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CITY OF EVANSTON 
NOTICE TO BIDDERS 

 
Bids will be received by the City’s Purchasing Office until 2:00 P.M. local time Tuesday, 
February 20, 2024 and will be publically read virtually via Google Meets at 2:15 P.M.  
Interested parties can use the following link:  meet.google.com/erk-vjyw-pza or join by 
phone 617-675-4444 PIN:  491 020 418 0044# to access the virtual bid opening . Effective 
immediately, the City of Evanston will no longer accept hard copy paper submittals for 
any solicitation. Responses will only be accepted electronically via E-bidding through 
DemandStar (www.demandstar.com). Although registration is required, vendors can 
download solicitations and upload responses for free. Bids shall cover the following: 

Mechanical Dredging at the Church Street Boat Ramp 
Bid Number:  24-01 

 
Work on this project includes the removal of sand at the Church Power Boat Ramp (The 
Ramp). The Ramp is located along Evanston’s lakefront just east of Church Street and 
serves approved season permit holders of trailer launched power boats up to 22 feet in 
length, sailboats between 15 and 22 feet in length and personal watercraft (jet skis). Bid 
must include all applicable environmental water testing as required by IDNR, IEPA, and 
U.S. Army Corps of Engineers.  
 
A non-mandatory pre-bid meeting will be held at the Lorraine H. Morton Civic Center, 
2100 Ridge Ave., Evanston, IL 60201 Room 2404 at 2:00 P.M. on Tuesday, January, 30, 
2024.  The above item shall conform to the Invitation for Bids on file in the Purchasing 
Office. Parties interested in submitting a bid should contact the Purchasing Office to 
receive a copy of the bid or see the City’s website at: 
www.cityofevanston.org/business/bids-proposals/  or DemandStar at: www.demandstar.com. 
 
The City of Evanston (the City) in accordance with the laws of the State of Illinois, hereby 
notifies all Bidders that it will affirmatively ensure that the contract(s) entered into pursuant 
to this Notice will be awarded to the successful Bidders without discrimination on the 
ground of race, color, religion, sex, age, sexual orientation, marital status, disability, familial 
status or national origin. The State of Illinois requires under Public Works contracts that the 
general prevailing rate of wages in this locality be paid for each craft or type of worker 
hereunder. This requirement is in accordance with The Prevailing Wage Act (820 ILCS 
130) as amended. The City of Evanston reserves the right to reject any or all submittals or 
to accept the submittal(s) deemed most advantageous to the City.  
 
The Evanston City Council also reserves the right to award the contract to an Evanston firm if 
that firm's bid is within 5% of the low bid. 
 
Each Bidder shall be required to submit with their bid a disclosure of ownership interest 
statement form in accordance with the provisions of City Code Section 1-18-1 et seq. Failure 
to submit such information will result in the disqualification of such bid. 

John Gonzalez 
Purchasing Specialist 
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INSTRUCTIONS TO BIDDERS/REQUIREMENTS FOR BIDDING      
(CONTRACTS OVER $25,000) 
 

1. ON-LINE NOTIFICATION OF SOLICITATIONS 
The City is utilizing Demandstar.com  (www.demandstar.com) for on-line 
notification purposes only for sealed bids when it is anticipated that the amount of 
the resulting contract will be in excess of its formal bid limit of $25,000, such as 
this requirement. Interested Bidders are required to submit a sealed bid to the City 
by the date/time indicated for this requirement on the forms provided by the City.  

 
2. SUBMISSION OF BIDS 

 

A. The City of Evanston will no longer accept hard copy paper submittals for any 
solicitation. Responses will only be accepted electronically via E-bidding through 
DemandStar (WWW.DEMANDSTAR.COM). Although registration is required, 
vendors can download solicitations and upload bid responses for free. Please 
refer to attached DemandStar E-bidding documents. 
 

B. ANY BIDS RECEIVED AFTER THE TIME AND DATE SPECIFIED FOR THE 
RECEIPT OF BIDS WILL NOT BE ACCEPTED.  It is the sole responsibility of the 
Bidder to insure that his or her bid is delivered by the stated bid opening time.  THE 
CITY IS NOT RESPONSIBLE FOR INCOMPLETE UPLOADED SUBMITTALS.  

 
C. Bids will be opened on the date and time stated.  

 
D. Any Bidder may withdraw his or her bid by letter or with proper identification by 

personally securing his or her bid at any time prior to the stated bid opening time.  
No telephone request for withdrawal of bids will be honored.  

 
3. PREPARATION OF BIDS 

The Bidder must prepare the bid on the attached bid forms.  Unless otherwise 
stated, all blank spaces on the bid form or pages must be filled in.  Either a unit 
price, lump sum price, or a "no-bid", as the case may be, must be stated for each 
and every item and must be either typed in or written in ink. 
 

4. SIGNING OF BIDS 
A. Bids which are signed for a partnership should be signed in the firm’s name by all 

partners or in the firm’s name by Attorney-in-Fact.  If signed by Attorney-in-Fact, 
there should be attached to the bid a Power of Attorney evidencing authority to sign 
the bid, dated the same date as the bid and executed by all partners of the firm. 

 
B. Bids which are signed for a corporation should have the correct corporate name 

thereon and signature of an authorized officer of the corporation manually written 
below the corporate name following words "By: “_____" title of office held by the 
person signing for corporation, which shall appear below signature of an officer.   
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C. Bids which are signed by an individual doing business under a fictitious name should 

be signed in the name of the individual "doing business as. ______.”   
 

D. The name of each person signing the bid shall be typed or printed below his or her 
signature. 

 
5. CONSIDERATION OF BIDS 

The Purchasing Specialist shall represent and act for the City in all matters 
pertaining to this bid and the contract in conjunction therewith. 

 
6. WITHDRAWAL OF BIDS 

Bidders may withdraw or cancel their bids at any time prior to the advertised bid 
opening time.  After the bid opening time, no bid shall be withdrawn or canceled for a 
period of sixty (60) calendar days.  When contract approval is required by another 
agency, such as the Federal Government or the State of Illinois, no bid shall be 
withdrawn or canceled for a period of ninety (90) calendar days. 

 
7. ERRORS IN BIDS 

Bidders are cautioned to verify their bids before submission.  Negligence on the 
part of the respondent in preparing the bid confers no right for withdrawal or 
modification of the bid after it has been opened.  In case of error in the extension 
of prices in the bid, unit prices will govern. 

 
8. ADDENDA 
A. Any and all changes to the specifications/plans are valid only if they are included 

by written addendum to all Bidders.  Each Bidder must acknowledge receipt of any 
addenda by indicating on the Bid form.  Each Bidder, by acknowledging receipt of 
any addenda, is responsible for the contents of the addenda and any changes to 
the bid therein.  Failure to acknowledge any addenda may cause the bid to be 
rejected.   

 
B. Addenda information is available over the internet at: City of Evanston Notices to 

Bidders or www.demandstar.com, or by contacting the Purchasing Office.  
 

9. RESERVED RIGHTS 
The City of Evanston reserves the right at any time and for any reason to cancel 
his or her solicitation, to accept or reject any or all bids or any portion thereof, or to 
accept an alternate response.  The City reserves the right to waive any immaterial 
defect in any response. The City may seek clarification from any respondent at any 
time, and failure to respond within a reasonable time period, or as otherwise 
directed, will be cause for rejection. 

 
10. AWARD 

It is the intent of the City to award a contract to the lowest responsible Bidder 
meeting specifications.  The City reserves the right to determine the lowest 
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responsible Bidder on the basis of an individual item, groups of items, or in any 
way determined to be in the best interest of the City.  Award will be based on the 
following factors (where applicable): (a) adherence to all conditions and 
requirements of the bid specifications; (b) price; (c) qualifications of the Bidder, 
including past performance, financial responsibility, general reputation, experience, 
service capabilities, and facilities; (d) delivery or completion date; (e) product 
appearance, workmanship, finish, taste, feel, overall quality, and results of product 
testing; (f) maintenance costs and warranty provisions; and (g) repurchase or 
residual value.   

 
11. INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 

Bidder’s shall promptly notify the City of any ambiguity, inconsistency, or error that 
they discover upon examination of the bidding documents.  Interpretations, 
corrections, and changes will be made by addendum.  Each Bidder shall ascertain 
prior to submitting a bid that all addenda have been received and are 
acknowledged in the bid. 

 
12. INCONSISTENCIES AND OMISSIONS 

These specifications and the accompanying plans, if any, are intended to include all 
information necessary for the work contemplated.  If, by inadvertence or otherwise, 
the plans or specifications omit some information necessary for that purpose, the 
contractor shall, nevertheless, be required to perform such work at no additional cost 
to the City so that the project may be completed according to the true intent and 
purpose of the plans and specifications. 

 
13. CONDITIONS 

Bidders are advised to become familiar with all conditions, instructions, and 
specifications governing his or her bid.  Once the award has been made, failure to 
have read all the conditions, instructions and specifications of this contract shall not 
permit the Bidder to amend contract or to request additional compensation. 

 
14. VERIFICATIONS OF DATA 
A. It is understood and agreed that the unit quantities given in these specifications are 

approximate only, and the contractor shall verify these quantities before bidding as 
no claim shall be made against the City on, or account of, any excess or deficiency 
in the same.  

B. The contractor shall have visited the premises and determined for itself, by actual 
observation, boring, test holes, or other means, the nature of all soil and water 
conditions (both above and below ground in the line of work) that may be 
encountered in all construction work under this contract.  The cost of all such 
inspection, borings, etc. shall be borne by the contractor, and no allowance will be 
made for the failure of the contractor to estimate correctly the difficulties attending 
the execution of the work. 

 
15. SPECIFICATIONS 

Reference to brand names and numbers is meant to be descriptive, not restrictive, 
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unless otherwise specified.  Bids on equivalent items will be considered, provided 
the Bidder clearly states exactly what is proposed to be furnished, including 
complete specifications. Unless the Bidder specifies otherwise, it is understood the 
Bidder is offering a referenced brand item as specified or is bidding as specified 
when no brand is referenced, and does not propose to furnish an “equal.”  The 
City reserves the right to determine whether a substitute offer is equivalent to, and 
meets the standard of quality indicated by the brand name and number. 

 
16. SAMPLES 

When samples of items are called for by the specifications, samples must be 
furnished free of expense, and if not destroyed in the evaluation process will be 
returned at the Bidder’s expense upon request.  Request for the return of samples 
must accompany the sample and must include a UPS/Fed-Ex Pickup Slip, 
postage, or other acceptable mode of return.  Individual samples must be labeled 
with Bidder’s name, invitation number, item reference, manufacturer’s brand name 
and number. 

 
17. REGULATORY COMPLIANCE 

Each Bidder represents and warrants that the goods or services furnished 
hereunder (including all labels, packages and containers for said goods) comply 
with all applicable standards, rules and regulations in effect under the 
requirements of all Federal, State, and local laws, rules and regulations as 
applicable, including the Occupational Safety and Health Act as amended, with 
respect to design, construction, manufacture, or use for their intended purpose of 
said goods or services.  Each Bidder must furnish a “Material Safety Data Sheet” 
in compliance with the Illinois Toxic Substances Disclosure to Employees Act 
when required. 

 
18. PRICING 

The price quoted for each item is the full purchase price, including delivery to 
destination, and includes all transportation and handling charges, materials or 
service costs, patent royalties, and all other overhead charges of every kind and 
nature.  Unless otherwise specified, prices shall remain firm for the contract period. 

 
19. DISCOUNTS 

Prices quoted must be net after deducting all trade and quantity discounts.  Where 
cash discounts for prompt payment are offered, the discount period shall begin 
with the date of receipt of a correct invoice or receipt or final acceptance of goods, 
whichever is later. 

 
20. INSPECTION 

Materials or equipment purchased are subject to inspection and approval at the 
City’s destination.  The City reserves the right to reject and refuse acceptance of 
items which are not in accordance with the instructions, specifications, drawings or 
data of Seller’s warranty (express or implied).  Rejected materials or equipment 
shall be removed by, or at the expense of, the Seller promptly after rejection. 
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21. BIDS AND PLAN DEPOSITS 
A. When required on the cover sheet, all bids shall be accompanied by a bid deposit 

in the amount specified. Bid deposits shall be in the form of cash, a certified 
check, or cashier's check drawn on a responsible bank doing business in the 
United States and shall be made payable to the City of Evanston.  Bid Bonds are 
also acceptable.  All bids not accompanied by a bid deposit, when required, will 
be rejected.  

B. The City will return the bid deposits of all but the 3 lowest qualified Bidders, 
whose deposit will be held until contract award or at the expiration of the sixty-day 
or ninety-day period for bid award.  

C. The bid deposit of the successful Bidder will be retained until contract documents 
have been executed and the Contractor has submitted all the required 
information.  Failure to comply with the terms of this specification may be cause 
for forfeiture of said deposit.  

D. When required, plan deposits will be refunded should the plans be returned in 
good condition within 10 days of the bid opening. 

 
22. DISPUTES 

Any dispute concerning a question of fact arising under this bid shall be decided  
by the Purchasing Specialist, who shall issue a written decision to the Bidder.  The 
decision of the Purchasing Specialist shall be final and binding. 

 
23. CATALOGS 

Each Bidder shall submit, when requested by the Purchasing Specialist, catalogs, 
descriptive literature, and detailed drawings, fully detailing features, designs, 
construction, appointments, finishes and the like not covered in the specifications, 
necessary to fully describe the material or work proposed to be furnished. 

 
24. TAXES 
A. Federal Excise Tax does not apply to materials purchased by the City of 

Evanston by virtue of Exemption Certificate No. A-208762, Illinois Retailers' 
Occupation Tax, Use Tax, and Municipal Retailers' Occupation Tax do not apply 
to materials or services purchased by the City of Evanston by virtue of Statute.  

 
B. The City of Evanston is exempt from Illinois Sales Tax by virtue of Exemption 

Identification number E9998-1750.  
 

C. The City’s federal tax ID number is 36-6005870. 
 

25. PERMITS & FEES 
All Bidders awarded a contract must secure and pay for any licenses required by 
the City of Evanston.  Necessary building permits will be required, but all permit 
fees will be waived and moneys for same must not be included in any bid. 
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26. ROYALTIES & PATENTS 
Seller must pay all royalties and license fees.  Seller must defend all suits or 
claims for infringement of any patent, copyright or trademark rights, and must hold 
the City harmless from loss on account thereof. 
 

27. LOCAL PREFERENCE POLICY 
The Evanston City Council reserves the right to award the contract to an Evanston 
firm if the firm’s bid is within five (5%) percent of the low bid of a non-Evanston 
firm. 

 
28. POWER OF ATTORNEY 

An Attorney-In-Fact, who signs any and all of the bond or contract bonds 
submitted with this bid, must file with each bond a certified and effectively dated 
copy of their Power of Attorney.  These dates should be the same or after the date 
of the contract. 

 
29. WARRANTY 
A. The contractor warrants that all goods and services furnished to the City shall be in 

accordance with specifications and free from any defects of workmanship and 
materials: that goods furnished to the City shall be merchantable and fit for the 
City's described purposes, and that no governmental law, regulation, order, or rule 
has been violated in the manufacture or sale of such goods.  

 
B. The contractor warrants all equipment furnished to be in acceptable condition, and 

to operate satisfactorily for a period of one (1) year from delivery of, or the 
completion of installation, whichever is latest, unless stated otherwise in the 
specifications, and that if a defect in workmanship and/or quality of materials are 
evidenced in this period, the Seller shall remit full credit, replace, or repair at City's 
discretion immediately, such equipment and/or parts that are defective at no 
additional cost to the City.  

 
C. The contractor warrants to the City that each item furnished hereunder, and any 

component part thereof, will be new and in conformity with the specifications in all 
respects, unless otherwise specified, and is of the best quality of its respective kind, 
free from faulty workmanship, materials, or design, and installed sufficiently to fulfill 
any operating conditions specified by the City.  

 
D. The contractor shall repair or replace any item or component part thereof found not 

to be in conformity with this paragraph provided the City notified the Seller of such 
nonconformity within one (1) year after initial use or within eighteen (18) months after 
delivery, whichever occurs first.  In the event Seller fails to proceed diligently to so 
replace or repair within a reasonable time after receipt of such notice, the City may 
undertake or complete such replacement or repair for Seller's account, and the seller 
will be responsible for any additional costs.  Acceptance shall not relieve the seller of 
its responsibility. 

 



 

INSTRUCTIONS TO BIDDERS 7

30. INCURRED COSTS 
The City will not be liable for any costs incurred by Bidders in replying to this 
invitation for bids. 

 
31. VARIANCES 

Each Bidder must state or list by reference any variations to specifications, terms 
and/or conditions set forth herein with its bid. 

 
32. INDEMNIFICATION 
A.   The awarded Bidder/Contractor shall defend, indemnify and hold harmless the City 

and its officers, elected and appointed officials, agents, and employees from any 
and all liability, losses, or damages as a result of claims, demands, suits, actions, 
or proceedings of any kind or nature, including but not limited to costs, and fees, 
including attorney’s fees, judgments or settlements, resulting from or arising out of 
any negligent or willful act or omission on the part of the Contractor or Contractor’s 
sub-contractors, employees, agents or sub-contractors during the performance of 
this Agreement. Such indemnification shall not be limited by reason of the 
enumeration of any insurance coverage herein provided. This provision shall 
survive completion, expiration, or termination of this Agreement. 

 
B.   Nothing contained herein shall be construed as prohibiting the City, or its officers, 

agents, or employees, from defending through the selection and use of their own 
agents, attorneys, and experts, any claims, actions or suits brought against them. 
The Contractor shall be liable for the reasonable costs, fees, and expenses 
incurred in the defense of any such claims, actions, or suits. Nothing herein shall 
be construed as a limitation or waiver of defenses available to the City and 
employees and agents, including but not limited to the Illinois Local Governmental 
and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-101 et seq. 

 
C.   At the City Corporation Counsel’s option, Contractor must defend all suits brought 

upon all such Losses and must pay all costs and expenses incidental to them, but 
the City has the right, at its option, to participate, at its own cost, in the defense of 
any suit, without relieving Contractor of any of its obligations under this Agreement. 
Any settlement of any claim or suit related to this Project by Contractor must be 
made only with the prior written consent of the City Corporation Counsel, if the 
settlement requires any action on the part of the City. 

 
D.  To the extent permissible by law, Contractor waives any limits to the amount of its    

obligations to indemnify, defend, or contribute to any sums due under any Losses, 
including any claim by any employee of Contractor that may be subject to the 
Illinois Compensation Act, 820 ILCS 305/1 et seq. or any other related law or 
judicial decision, including but not limited to, Kotecki v. Cyclops Welding 
Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive any 
limitations it may have on its liability under the Illinois Workers Compensation Act, 
the Illinois Pension Code or any other statute. 
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E.   The Contractor shall be responsible for any losses and costs to repair or remedy 
work performed under this Agreement resulting from or arising out of any act or 
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the 
Contractor of the responsibility for subsequent correction of any such error, 
omissions and/or negligent acts or of its liability for loss or damage resulting 
therefrom. 

 
F.   All provisions of this Section 32 shall survive completion, expiration, or 

termination of this Agreement. 
 

33. DEFAULT 
Time is of the essence as to the awarded contract and, of delivery or acceptable 
items or rending of services is not completed by the time promised, the City 
reserves the right, without liability, in addition to its other rights and remedies, to 
terminate the contract by notice effective when received by Seller, as to stated 
items not yet shipped or services not yet rendered and to purchase substitute 
items or services elsewhere and charge the Seller with all losses incurred.  The 
City shall be entitled to recover its attorney’s fees and expenses in any successful 
action by the City to enforce this contract. 

 
34. GOVERNING LAW 

This contract shall be governed by and construed according to the laws of the 
State of Illinois.  In the event of litigation, the venue will be Cook County, Illinois.   

 
35. EQUAL EMPLOYMENT OPPORTUNITY 
A. In the event of the contractor's noncompliance with any provision of the Illinois 

Human Rights Act or Section 1-12-5 of the Evanston City Code, the contractor may 
be declared non-responsible and therefore ineligible for future contracts or sub-
contracts with the City of Evanston, and the contract may be canceled or voided in 
whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by Statute or regulation.  

 
B. During the performance of this contract, the contractor agrees as follows:  

 
1. That it will not discriminate against any employee or applicant for employment  
         because of race, color, religion, sex, national origin or ancestry, or age or  
 physical or mental handicap that does not impair ability to work, and further  
 that it will examine all job classifications to determine if minority persons or  
 women are underutilized and will take appropriate affirmative action to rectify  

any such underutilization.  Contractor shall comply with all requirements of City 
of Evanston Code Section 1-12-5. 

 
2. That, in all solicitations or advertisements for employees placed by it or on its  
 behalf, it will state that all applicants will be afforded equal opportunity without  
 discrimination because of race, color, religion, sex, national origin or ancestry. 
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3. That, if it hires additional employees in order to perform this contract, or any 

portion hereof, it will determine that availability (in accordance with the Fair 
Employment Commission's Rules and Regulations for Public Contracts) of 
minorities and women in the area(s) from which it may reasonably recruit and it 
will hire for each job classification for which employees are hired in such a way 
that minorities and women are not underutilized. 

 
4. That it will send to each labor organization or representative of workers with 

which it has or is bound by a collective bargaining or other agreement or 
understanding, a notice advising such labor organization or representative of 
the contractor's obligations under the Illinois Fair Employment Practices Act 
and the Fair Employment Practices Commission's Rules and Regulations for 
Public Contracts.  If any such labor organization or representative fails or 
refuses to cooperate with the contractor in its efforts to comply with such Act 
and Rules and Regulations, the contractor will promptly so notify the Illinois 
Fair Employment Practices Commission and the contracting agency and will 
recruit employees from other sources when necessary to fulfill its obligations 
hereunder. 

 
5. That it will submit reports as required by the Illinois Fair Employment Practices 

Commission's Rules and Regulations for Public Contracts, furnish all relevant 
information as may from time to time be requested by the Fair Employment 
Practices Commission or the contracting agency, and in all respects comply 
with the Illinois Fair Employment Practices Commission's Rules and 
regulations for Public Contracts. 

 
6. That it will permit access to all relevant books, records, accounts and work 

sites by personnel of the contracting agency, the City Manager, the 
Commission and the Illinois Fair Employment Practices Commission for 
purposes of investigation to ascertain compliance with the Illinois Fair 
Employment Practices Act and the Fair Employment Practices Act and the Fair 
Employment Practices Commission's Rules and Regulations for Public 
Contract. 

 
7. That it will include verbatim or by reference the provisions of subsections (A) 

through (G) of this clause in every performance sub-contract as defined in 
Section 2.10(b) of the Fair Employment Practices Commission's Rules and 
Regulations for Public Contracts so that such provisions will be binding upon 
every such sub-contractor; and that it will also include the provisions of 
subsections (A), (E), (F), and (G) in every supply sub-contract as defined in 
Section 2.10(a) of the Fair Employment Practices Commission's Rules and 
Regulations for Public Contracts so that such provisions will be binding upon 
every such sub-contractor.  In the same manner as with other provisions of this 
contract, the contractor will be liable for compliance with applicable provisions 
of this clause by all its sub-contractors; and further it will promptly notify the 
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contracting agency and the Illinois Fair Employment Practices Commission in 
the event any sub-contractor fails or refuses to comply therewith.  In addition, 
no contractor will utilize any sub-contractor declared by the Fair Employment 
Practices Commission to be non-responsible and therefore ineligible for 
contracts or sub-contracts with the State of Illinois or any of its political 
subdivisions or municipal corporations. 

 
36. M/W/D/EBE GOAL 

The City of Evanston has a goal of awarding 25% of its contracts to Minority-
Owned, Women-Owned, Disadvantaged Enterprise and Evanston-based 
businesses (M/W/D/EBEs). All Bidders must state the proposed involvement of 
M/W/D/EBEs in completing a portion of the services required by the City by 
completing the attached M/W/D/EBE forms.  Any questions regarding M/W/D/EBE 
compliance should be submitted in writing to Tammi Nunez, Purchasing Manager 
at tnunez@cityofevanston.org. 

 
37. LOCAL EMPLOYMENT PROGRAM REQUIREMENTS 

In an effort to increase hiring of economically disadvantaged Evanston residents 
on certain City construction projects, the contractor shall comply with the 
provisions of the City of Evanston’s Local Employment Program Ordinance (LEP) 
set forth in Section 1-17-1 (C) of the Evanston City Code.  The intent of the LEP is 
to have Evanston residents employed at the construction site as laborers, 
apprentices and journeymen in such trades as electrical, HVAC, carpenters, 
masonry, concrete finishers, truck drivers and other construction occupations 
necessary for the project.  Any questions regarding LEP compliance should be 
submitted in writing to Jessica Cooper, Workforce Development Coordinator at 
jcooper@cityofevanston.org or Tammi Nunez Purchasing Manager at 
tnunez@cityofevanston.org.  
NOTE: CITY OF EVANSTON ORDINANCE 60-O-14 AMENDMENT LOCAL 
EMPLOYMENT PROGRAM (LEP) available on the City website at: 
Ordinance 60-O-14 Amendment LEP       
 

38. Questions 
All questions related to this bid document should be submitted in writing to John 
Gonzalez, Purchasing Specialist at johngonzalez@cityofevanston.org with a copy 
to Tim Carter, Division Manager, at timcarter@cityofevanston.org. Only inquiries 
received a minimum of seven (7) working days prior to the date set for the opening 
of bids, will be given any consideration. 
 

39. COORDINATION OF EXISTING SITE WITH DRAWINGS 
A. Before submitting a bid, bidders shall carefully examine the drawings and 

specifications, visit the site, and fully inform themselves as to all conditions and 
limitations. 

 
B. Should a bidder find discrepancies in, or omissions from the drawings or 

specifications, or should be in doubt as to their meaning, the bidder should at once 
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notify the Purchasing Specialist, who will issue necessary instructions to all bidders 
in the form of an addendum. 

 
40. AFFIRMATIVE ACTION IN SUB-CONTRACTING (EXCERPT FROM 

RESOLUTION 59-R-73) 
“Contractor agrees that he shall actively solicit bids for the sub-contracting of goods 
or services from qualified minority businesses.  At the request of the City, Contractor 
shall furnish evidence of his compliance with this requirement of minority solicitation. 
 Contractor further agrees to consider the grant of sub-contracts to said minority 
bidders on the basis of substantially equal bids in the light most favorable to said 
minority businesses.  Contractor further affirms that in obtaining his performance 
and bid bonds, he will seek out and use companies who have records of, and/or 
who will make commitments to, the bonding of minority contractors on a rate basis 
comparable to their bonding of similar non-minority contractors.  The contractor may 
be required to submit this evidence as part of the bid or subsequent to it.” 

 
41. COMPLIANCE WITH LAWS 
A. The bidder shall at all times observe and comply with all laws, ordinances and 

regulations of the Federal, State, Local and City Governments, which may in any 
manner affect the preparation of bids or the performance of the contract. 

 
42. QUALIFICATION OF BIDDERS 
A. All bidders must be qualified in accordance with the instructions, procedures and 

methods set forth in this specification. 
 
B. In awarding contract, City may take into consideration, skill, facilities, capacity, 

experience, ability, responsibility, previous work, financial standing of bidder, 
amount of work being carried on by bidder, quality and efficiency of construction 
equipment proposed to be furnished, period of time within which proposed 
equipment is furnished and delivered, necessity of prompt and efficient completion 
of work herein described.  Inability of any bidder to meet requirements mentioned 
above may be cause for rejection of the bid.  In addition, if the project covered by 
this contract is a minority set-aside project, the contractor's qualifications as a 
minority firm will determine the eligibility of the contractor to bid. 
 

43. COMPETENCY OF BIDDER 
A. No bid will be accepted from or contract awarded to any person, firm or 

corporation that is in arrears or is in default to the City of Evanston upon any debt 
or contract, or that is a defaulter, as surety or otherwise, upon any obligation to 
said City, or had failed to perform faithfully any previous contract with the City. 

 
B. The bidder, if requested, must present within forty eight (48) hours evidence 

satisfactory to the Purchasing Manager of performance ability and possession of 
necessary facilities, pecuniary resources and adequate insurance to comply with 
the terms of these specifications and contract documents. 
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44. PREFERENCE TO CITIZENS 
The Contractor shall abide by the Illinois Preference Act, 30 ILCS 570 et seq., 
 which stipulates that whenever there is a period of excessive unemployment in 
Illinois, defined as any month immediately following two (2) consecutive months 
during which the level of unemployment in Illinois exceeds five percent (5%) as 
measured by the U.S. Bureau of Labor Statistics in its monthly publication of 
employment and unemployment figures, the Contractor shall employ only Illinois 
laborers unless otherwise exempted as so stated in the Act.  (“Illinois laborer” 
means any person who has resided in Illinois for at least 30 days and intends to 
become or remain an Illinois resident)  Other laborers may be used IF Illinois 
laborers are not available or are incapable of performing the particular type of work 
involved if so certified by the Contractor and approved by the project engineer. 
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GENERAL CONDITIONS 
 

1. BASIS OF AWARD 
The City of Evanston reserves the right to award a contract to a responsive and 
responsible Bidder(s) who submits the lowest total bid, or to reject any or all bids 
and bidding, when in its opinion the best interest of the City will be served by such 
action.  The City reserves the right to consider the specified alternates in its 
evaluation of the bids. 

 
2. BIDS 

LUMP SUM BID 
 

1. The bidder is to submit a lump sum bid for each bid line on the Bid Form 
which includes all costs incidental to performing the specified work.  It is 
understood and agreed that the unit quantities given in the supporting pages are 
approximate only and the bidder shall verify these quantities before bidding as no 
claim shall be made against the City on account of any excess or deficiency in the 
same. 

 
2. Unit prices given in the supporting pages shall be used by the City and the 
Contractor for any subsequent changes in the contract. 

 
3. QUANTITIES 

Any quantities shown on the Bid Form are estimated only for bid canvassing 
purposes, the City has made a good faith effort to estimate the quantity 
requirements for the Contract term.  The City reserves the right to increase or 
decrease quantities ordered under this contract. 

 
4. CONTRACT TERM 

Bidder must fully complete the work within the period specified herein after award 
of the contract by the City.  

 
5. NOTICE TO PROCEED/ PURCHASE ORDER/ CONTRACT  
A. The City issued Purchase Order serves as the City official Notice to Proceed. No   

work will be allowed prior to Contractor receipt of the City issued Purchase Order. 
 

B. Upon approval of the required bonds and insurance documents, the City will issue a 
Purchase Order to the Contractor for the contract amount.  All Applications for 
Payment must reference the Purchase Order number. 

 
C. When it is necessary to issue a Change Order that increases/decreases the contract 

amount, a Change Order form will be issued and a modified Purchase Order will be 
issued reflecting the revised contract amount. 

 
D. When it is necessary to issue a Change Order that only increases/decreases the 

contract period, only a Change Order form will be issued establishing the revised 
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contract period. 
 

E. Upon Award the contractor shall execute the Contractor Services Agreement. 
 

6. PAYMENT 
A. Progress payments will be made in accordance with “Applications for Payment” and 

“Project Closeout” sections of the specifications, less a 10% retainage for each 
payment, which will be held until final acceptance of the work by the City.  
Certification of each Application for Payment will be made by the City’s 
representative. 

 
B. All payments will be made in accordance with Illinois Local Government Prompt 

Payment Act. 
 

7. DECISIONS TO WITHHOLD CERTIFICATION FOR PAYMENT 
A. The City may not certify payment and may withhold payment in whole or in part, to 

the extent reasonably necessary to protect the City, if the quality of the work is not in 
accordance with the contract documents.  If the City is unable to certify payment in 
the amount of the invoice, the City will promptly issue payment for the amount of the 
Work completed in accordance with the contract documents.  The City may not 
certify payment due to any contractor negligence or contract non-compliance. 

a. Defective work not remedied 
b. Third party claims filed or reasonable evidence indicating probable filing of 

such claims 
c. Failure of Contractor to make payments properly to Sub-contractors for labor, 

materials or equipment 
d. Reasonable evidence that the work cannot be completed for the unpaid 

balance of the Contract Sum 
e. Damage to the City or another contractor 
f. Reasonable evidence that the work will not be completed within the Contract 

period and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay 

g. Persistent failure to carry out work in accordance with the Contract 
Documents. 

 
8. CHANGES IN WORK 
A. The City reserves the right to make changes in the plans and specifications by 

altering, adding to, or deducting from the work, without invalidating the contract.  All 
such changes shall be executed under the conditions of the original contract, except 
that any claim for extension of time caused thereby shall be adjusted at the time of 
ordering such change. 

 
B. No change shall be made unless a written Change Order and/or modified Purchase 

Order is issued by the City stating that the City has authorized the change, and no 
claim for an addition to the contract shall be valid unless so ordered. 
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C. If such changes diminish the quantity of work to be done they shall not constitute a 
claim for damage or anticipated profits on the work, such increase shall be paid in 
one or more of the following ways: 

 
1.  by estimate and acceptance in lump sum 
 
2.  by unit prices named in the contract’s bid form or subsequently agreed upon 

 
9. DEDUCTION FOR UNCORRECTED WORK 

If the City deems it expedient to correct work damaged or not done in accordance 
with the contract, the difference in value, together with a fair allowance for damage 
shall be deducted from the contract amount due.  The value of such deduction shall 
be determined by the City. 

 
10. CITY’S RIGHT TO TERMINATE CONTRACT 

The City reserves the right, in addition to other rights to termination, to terminate the 
contracts in accordance with all provisions of the executed contract. 

 
11. LIENS 
A. Neither the final payment nor any part of any retained percentages, shall become 

due until the contractor, if required, delivers to the City, a complete release of all 
liens arising out of this contract, or receipts in full in lieu thereof and, if required in 
either case, an affidavit that so far as it has knowledge or information the releases 
and receipts include all the labor and material for which a lien could be filed.  If any 
lien remains unsatisfied after all payments are made the contractor shall refund to 
the City all moneys that the latter may be compelled to pay in discharging such a 
lien, including all costs and attorney's fees. 

 
12. SEPARATE CONTRACTS 
A. The City reserves the right to let other contracts in connection with this work.  The 

contractor shall afford other contractors reasonable opportunity for the introduction 
and storage of their materials and the execution of their work and shall properly 
connect and coordinate his or her work with theirs.  If any part of the contractor's 
work depends on proper execution or results upon the work of any other contractor, 
the contractor shall inspect and promptly report to the City any defects in such work 
that render it unsuitable for such proper execution and results.  His or her failure to 
so inspect and report shall constitute an acceptance of other contractor's work as fit 
and proper. 

 
B. To insure the proper execution of his or her subsequent work, the contractor shall 

measure work already in place and shall at once report to the City any discrepancy 
between the executed work and the drawings which will affect his or her work. 

 
13. PROTECTION & SAFEGUARDS 
A. Unless otherwise specified, the contractor, as a part of this contract, shall provide, 

erect and maintain temporary roads, fences, bracing, lights, warning signs, 
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barricades, etc. necessary for the protection of the construction materials, adjacent 
property and the public. 

 
B. The contractor shall contact all utilities which will be affected by its operations and 

notify the owners of the utilities of its operations and their limits within forty-eight (48) 
hours prior to beginning construction.  The contractor shall be responsible for 
damage to utilities and shall, at his or her own expense, restore such property to a 
condition equal to that which existed before its work, as may be directed by the 
owners. 

 
C. The contractor shall protect all work and unused materials of this contract from any 

and all damage and shall be solely responsible for the condition of such work and 
materials. 

 
14. MATERIAL STORAGE 
A. On-site areas may be designated for material/equipment storage.  The contractor 

will assume all risk and liability associated with the storage of material/equipment 
at on-site locations. 

 
15. CLEANING UP 
A. The contractor shall at all time keep the premises free from accumulation of waste 

material or rubbish caused by its employees or work and at the completion of the 
work it shall remove all its rubbish, tools, and surplus materials from the premises, 
leaving the area in a neat and workmanlike condition.  In case of dispute, the City 
may remove the rubbish and charge the cost to the contractor. 

 
B. Contractor recognizes that proper cleanup and removal of construction debris is an 

important safety consideration. The Contractor shall be solely responsible for daily 
construction site/area cleanup and removal of all construction debris in accordance 
with City-approved disposal practices. Contractor shall be solely responsible for 
identifying and removing at its expense all hazardous material and waste which it 
uses and generates. 

 
16. RESTORATION OF SITE 
A. Prior to final payment, contractor shall fully restore all property disturbed or damaged 

during the course of this work.  This includes, but is not limited to public property, 
(walks, curbs, roadways, trees, etc.) private property, and utilities.  This shall also 
include removal of temporary facilities erected during the course of this contract and 
restoration of these areas. 

 
B. All restoration work shall be subject to the approval of the City and shall restore the 

property to a condition at least equal to that existing prior to the start of this contract. 
 

C. All restoration work of property damaged by contractor shall be accomplished at the 
sole expense of the contractor.   
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17. PREVAILING WAGE 
A. Prospective Bidders shall thoroughly familiarize themselves with the provisions of 

the above-mentioned Act and shall prepare any and all bids/bids in strict compliance 
therewith. 

 
B. Effective September 1st - All work performed on new and existing 

projects must be submitted to Illinois Department of Labor through the 
certified transcript of payroll portal.  You may access the portal here:  
Certified Transcript of Payroll Portal  
 

All contractors and sub-contractors on public works projects must submit and 
upload certified payrolls on a monthly basis to the IDOL online portal, provide a 
pdf copy to the City’s project manager and business work force development 
coordinator, along with a statement affirming that such records are true and 
accurate, that the wages paid to each worker are not less than the required 
prevailing rate and that the contractor is aware that filing records her or she knows to 
be false is a Class B misdemeanor. 

 
C. The certified payroll record must include for every worker employed on the public 

works project the name, address, telephone number, social security number, job 
classification, hourly wages paid in each pay period, number of hours worked each 
day, and starting and ending time of work each day. These certified payroll records 
are considered public records and public bodies must make these records available 
to the public under the Freedom of Information Act, with the exception of the 
employee’s address, telephone number and social security number. Any contractor 
who fails to submit a certified payroll or knowingly files a false certified payroll is 
guilty of a Class B misdemeanor. 

 
D. All certified payrolls shall be submitted in electronic format, preferably a PDF file. 

 
E. As a condition of receiving payment, Contractor must (i) be in compliance with the 

Agreement, (ii) pay its employees prevailing wages when required by law (Examples 
of prevailing wage categories include public works, printing, janitorial, window 
washing, building and grounds services, site technician services, natural resource 
services, security guard and food services). Contractor is responsible for contacting 
the Illinois Dept. of Labor 217-782-1710; https://www2.illinois.gov/idol/Laws-
Rules/CONMED/Pages/prevailing-wage-act.aspx compliance with prevailing wage 
requirements), (iii) pay its suppliers and sub-contractors according to the terms of 
their respective contracts, and (iv) provide lien waivers to the City upon request. 

 
18. CONTRACTOR REQUIREMENTS 
A. The Contractor shall abide by and comply with all local, State and federal laws and 

regulations relating to contracts involving public funds and the 
development/construction of public works, buildings, or facilities.  The scale of wages 
to be paid shall be obtained from Illinois Department of Labor and posted by the 
Contractor in a prominent and accessible place at the project work site. 
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B. The Contractor certifies it has not been barred from being awarded a contract with a 

unit of State or local government as a result of bid rigging or bid rotating or any 
similar offense (720 ILCS 5/33 E-3, E-4). 

 
C. The Contractor certifies, pursuant to the Illinois Human Rights Act (775 ILCS 5/2-

105), that it has a written sexual harassment policy that includes, at a minimum, the 
following information: (1) the illegality of sexual harassment, (2) the definition of 
sexual harassment under State law, (3) a description of sexual harassment utilizing 
examples, (4) the Contractor’s internal complaint process including penalties, (5) 
legal recourse, investigation and complaint process available through the Illinois 
Department of Human Rights and the Human Rights Commission and directions on 
how to contact both; and (6) protection against retaliation as provided by Section 6-
101 of the Illinois Human Rights Act.   

 
D. The Contractor shall abide by the “Illinois Preference Act” which stipulates that 

whenever there is a period of excessive unemployment in Illinois, defined as any 
month immediately following two (2) consecutive months during which the level of 
unemployment in Illinois exceeds five percent (5%) as measured by the U.S. Bureau 
of Labor Statistics in its monthly publication of employment and unemployment 
figures, the Contractor shall employ only Illinois laborers unless otherwise exempted 
as so stated in the Act.  (“Illinois laborer” means any person who has resided in 
Illinois for at least 30 days and intends to become or remain an Illinois resident)  
Other laborers may be used IF Illinois laborers are not available or are incapable of 
performing the particular type of work involved if so certified by the Contractor and 
approved by the project engineer.   

 
19. SUB-CONTRACTORS 
A. The term “sub-contract” means any agreement, arrangement or understanding, 

written or otherwise between a Contractor and any person (in which the parties do 
not stand in the relationship of an employer or an employee) for the furnishing of 
supplies or services or for the use of real or personal property, including lease 
arrangements, which, in whole or in part, is utilized in the performance of any one 
or more Contracts under which any portion of the Contractor’s obligation under any 
one or more Contracts is performed, undertaken or assumed. 

 
B. The Bidder is specifically advised that any person, firm or party, to whom it is 

proposed to award a sub-contract under this contract must be acceptable to the 
City. Approval for the proposed sub-contract Award cannot be given by the City 
until the proposed Sub-contractor has submitted evidence showing that it has fully 
complied with any reporting requirements to which it is, or was, subject. 

 
C. The contractor, shall, within ten (10) days after award of the Contract, submit to the 

City in writing, names and addresses and respective amounts of money for 
proposed contracts with Sub-contractors/major suppliers. The City will review and 
may direct the Contractor that they shall not employ any that are not acceptable as 
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provided above. 
 

D. The sub-contractor shall abide by and comply with all local, State and federal laws 
and regulations relating to contracts involving public funds and the 
development/construction of public works, buildings, or facilities.  

 
20. PAYMENTS TO SUB-CONTRACTORS 
A. Within seven days after the receipt of amounts paid by the City for work performed 

by a sub-contractor under this contract, the Contractor shall either: 
 
1. Pay the sub-contractor for the proportionate share of the total payment 

received from the City attributable to the work performed by the sub-
contractor under this contract; or, 

 
2. Notify the City and sub-contractor, in writing, of his intention to withhold all or 

a part of the sub-contractor's payment and the reason for non-payment. 
 

B. The Contractor shall pay interest to the sub-contractor on all amounts owed that 
remain unpaid beyond the seven day period except for amounts withheld as 
allowed in item 2 above. 

 
C. Unless otherwise provided under the terms of this contract, interest shall accrue at 

the rate of one percent per month. 
 

D. The Contractor shall include in each of its sub-contracts a provision requiring each 
Sub-contractor to include or otherwise be subject to the same payment and 
interest requirements as set forth above with respect to each lower-tier sub-
contractor. 

 
E. The Contractor's obligation to pay an interest charge to a sub-contractor pursuant 

to this provision may not be construed to be an obligation of the City. 
 

21. BOND – PERFORMANCE, MATERIAL, & LABOR 
A. When required by the specifications herein, the successful Bidder or Bidders shall, 

within ten (10) calendar days after acceptance of the Bidder's bid by the City, 
furnish a performance bond for 100% of the full amount of the contract from 
insurance companies having not less than A+ Policyholders Rating from the most 
recent Alfred M. Best and Co., Inc. listing available.  Certification of the insurance 
company's rating shall be provided prior to contract implementation and quarterly 
thereafter until contract completion.  Should such rating fall below the required A+ 
level during performance of the contract, it will be the contractor's responsibility to 
notify the City and provide a new bond from an insurance company whose rating 
meets the City's requirements. 

 
B. When required by the specifications herein, all Bidders shall submit with the bid a 

bid bond. A letter of credit may be furnished in lieu of a bid bond only if the 
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following conditions are met: 1) An irrevocable letter of credit must be obtained 
from an accredited bank which shall include an agreement that the bank will honor 
a demand by the City for payment due to Plaintiff failure to complete the project. 2) 
An irrevocable letter of credit must be in writing and signed by an authorized 
representative of the bank.  3) The irrevocable letter of credit must expressly state 
that it is irrevocable until the bid has been awarded.  4) The letter of credit must be 
for the percentage specified in the bid documents. 

 
C. The City may reject the use of an irrevocable letter of credit if the financial 

soundness of the issuing bank is found to be unacceptable. 
 

D. In the event that the Bidder fails to furnish a performance bond in said period of 
ten (10) calendar days after acceptance of the Bidder's bid by the City, the City 
may withdraw its acceptance of the bid and retain the Bidder's deposit as 
liquidated damages and not as a penalty.   

 
E. If the contractor has more than one project for which there is a contract with the 

City of Evanston the contractor shall provide a separate Performance Bond for 
each project. 

 
22. INDEMNITY 
A.   The Contractor shall defend, indemnify and hold harmless the City and its officers, 

elected and appointed officials, agents, and employees from any and all liability, 
losses, or damages as a result of claims, demands, suits, actions, or proceedings 
of any kind or nature, including but not limited to costs, and fees, including 
attorney’s fees, judgments or settlements, resulting from or arising out of any 
negligent or willful act or omission on the part of the Contractor or Contractor’s 
sub-contractors, employees, agents or sub-contractors during the performance of 
this Agreement. Such indemnification shall not be limited by reason of the 
enumeration of any insurance coverage herein provided. This provision shall 
survive completion, expiration, or termination of this Agreement. 

 
B.   Nothing contained herein shall be construed as prohibiting the City, or its officers, 

agents, or employees, from defending through the selection and use of their own 
agents, attorneys, and experts, any claims, actions or suits brought against them. 
The Contractor shall be liable for the reasonable costs, fees, and expenses 
incurred in the defense of any such claims, actions, or suits. Nothing herein shall 
be construed as a limitation or waiver of defenses available to the City and 
employees and agents, including but not limited to the Illinois Local Governmental 
and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-101 et seq. 

 
C.   At the City Corporation Counsel’s option, Contractor must defend all suits brought 

upon all such Losses and must pay all costs and expenses incidental to them, but 
the City has the right, at its option, to participate, at its own cost, in the defense of 
any suit, without relieving Contractor of any of its obligations under this Agreement. 
Any settlement of any claim or suit related to this Project by Contractor must be 
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made only with the prior written consent of the City Corporation Counsel, if the 
settlement requires any action on the part of the City. 

 
D.    To the extent permissible by law, Contractor waives any limits to the amount of 

its obligations to indemnify, defend, or contribute to any sums due under any 
Losses, including any claim by any employee of Contractor that may be subject 
to the Illinois Workers Compensation Act, 820 ILCS 305/1 et seq. or any other 
related law or judicial decision, including but not limited to, Kotecki v. Cyclops 
Welding Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive 
any limitations it may have on its liability under the Illinois Worker 
Compensation Act, the Illinois Pension Code or any other statute. 

 
E.   The Contractor shall be responsible for any losses and costs to repair or remedy   

work performed under this Agreement resulting from or arising out of any act or 
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the 
Contractor of the responsibility for subsequent correction of any such error, 
omissions and/or negligent acts or of its liability for loss or damage resulting 
therefrom. 

 
23. CONTRACTOR’S LIABILITY INSURANCE 
A. THE CONTRACTOR SHALL NOT COMMENCE WORK UNDER THIS CONTRACT 

UNTIL THEY HAVE OBTAINED ALL INSURANCE REQUIRED HEREIN AND 
SUCH INSURANCE HAS BEEN APPROVED BY THE CITY.  Nor shall the 
contractor allow any sub-contractor to commence work until all similar insurance 
required of the sub-contractor has been so obtained. 

 
B. The City of Evanston shall be named as an additional insured on the policy of the 

contractor for whatever the policy limits are for the contractor, but in no event shall 
the Comprehensive General Liability limits be less than $3,000,000.00. 

 
C. If the contractor has more than one project for which he has a contract with the City 

of Evanston there shall be separate Certificates of Insurance naming the City as an 
additional insured on each separate policy. 

 
D. In the event of accidents, injuries, or unusual events, whether or not any injury 

occurred, the contractor shall promptly furnish the City with copies of all reports of 
such incidents. 

 
E. The contractor shall furnish one (1) copy of a certificate, with the City named as an 

additional insured, showing the following minimum coverage with insurance 
company acceptable to the City. 

 
24. PRE-CONSTRUCTION MEETING  
A. A pre-construction meeting will be scheduled for the successful Contractor at a 

date immediately following awarding of the Contracts. 
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25. LIQUIDATED DAMAGES 
A. The Contractor must commence work within 10 days of notice from the City and the 

work must be completed by 05/01/2024.  In the event the work is not substantially 
completed by 05/01/2024, then in addition to any remedies available to the City, the 
Contractor will pay to the City the sum of $500 – (Five Hundred Dollars) per day 
for each calendar day beyond those dates, until substantial completion of the work 
has been achieved.  This payment is for liquidated damages, in addition to any 
other damages that may be incurred by the City, and not as a penalty.  All such 
liquidated damages may be set-off against any moneys that may be due the 
contractor. 

 
B. Substantial Completion shall be defined as the stage in the progress of the work 

when the work or designated portion thereof is sufficiently complete in accordance 
with the Contract Documents so that the City can occupy or utilize the work for its 
intended use.  Substantial Completion will be certified by the issuance of a 
Certificate of Substantial Completion, to be issued by the City’s representative, 
when the Contractor has satisfied the above statement and billed the City for a 
minimum of 90% of the total value of the work.    

 
26. EXTENSION OF TIME 
A. Delays due to causes beyond the control of the contractor other than such as 

reasonable would be expected to occur in connection with or during the 
performance of the work, may entitle the contractor to an extension of time for 
completing the work sufficient to compensate for such delay.  No extension of time 
shall be granted, however, unless the contractor shall notify the City in writing 
thereof, within ten (10) days from the initiation of the delay and unless he shall, 
within ten (10) days after the expiration of the delay, notify the City in writing of the 
extension of time claimed on account thereof and then only to the extent, if any, 
allowed by the City. 

 
27. DEFAULT 
A. The City may, subject to the provisions of this section, by written notice of default 

to Contractor, terminate the whole or any part of this contract in any one of the 
following circumstances: 

 
1. if the Contractor fails to perform the services within the time specified herein, 

or any extension thereof; or 
2. if the contractor fails to perform any of the other provisions of this contract, or 

so fails to make progress as to endanger performance of this contract in 
accordance with its terms, and in either of these two circumstances does not 
cure failure within a period of 10 days (or such other extended period as the 
City may authorize in writing) after receipt of notice from the City specifying 
such failure 

 
B. In the event the City terminates this contract in whole or in part as provided in this 
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section, the City may procure, upon such terms and in such manner as the City 
may deem appropriate, services similar to those so terminated, and the Contractor 
will be liable to the City for any excess costs for such similar services. 

 
C. The Contractor will not be liable for any excess of costs if acceptable evidence 

has been submitted to the City that the failure to perform the contract was due to 
causes beyond the control and without fault or negligence of the Contractor. 

 
D. Contractors who default may not be considered for awards of future City contracts. 

 
28. USE OF PREMISES 
A. The contractor shall confine his apparatus, the storage of materials and the 

operations of his workers, to limits indicated by law, ordinances, permits or 
directions of the City. 

 
29. DISCLOSURES AND POTENTIAL CONFLICTS OF INTEREST (30 ILCS 

500/50-35) 
A. The City of Evanston’s Code of Ethics prohibits public officials or employees from 

performing or participating in an official act or action with regard to a transaction in 
which he has or knows he will thereafter acquire an interest for profit, without full 
public disclosure of such interest.  This disclosure requirement extends to the 
spouse, children and grandchildren, and their spouses, parents and the parents of 
a spouse, and brothers and sisters and their spouses. 

 
 To ensure full and fair consideration of all bids, the City of Evanston requires all 

Bidders including owners or employees to investigate whether a potential or actual 
conflict of interest exists between the Bidder and the City of Evanston, its officials, 
and/or employees.  If the Bidder discovers a potential or actual conflict of interest, 
the Bidder must disclose the conflict of interest in its bid, identifying the name of 
the City of Evanston official or employee with whom the conflict may exist, the 
nature of the conflict of interest, and any other relevant information.  The 
existence of a potential or actual conflict of interest does NOT, on its own, 
disqualify the disclosing Bidder from consideration.  Information provided by 
Bidders in this regard will allow the City of Evanston to take appropriate measures 
to ensure the fairness of the bidding process. 

 
 The City of Evanston requires all bidders to submit a certification, enclosed with 

this bid packet, that the bidder has conducted the appropriate investigation and 
disclosed all potential or actual conflicts of interest.  

 
 By submitting a bid, all Bidders acknowledge and accept that if the City of 

Evanston discovers an undisclosed potential or actual conflict of interest, the City 
of Evanston may disqualify the Bidder and/or refer the matter to the appropriate 
authorities for investigation and prosecution. 
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INSURANCE REQUIREMENTS 
 
 
TYPE OF INSURANCE                     MINIMUM    INSURANCE   COVERAGE 
            Bodily Injury and 
 Consequent Death      Property Damage     
 
                                                                Each Occurrence            Aggregate___     
            
Commercial General Liability including:          $3,000,000   $3,000,000         
               
1.  Comprehensive form 
2. Premises - Operations 
3. Explosion & Collapse Hazard 
4.  Underground Hazard 
5.  Products/Completed Operations 
      Hazard 
6.        Contractual Insurance – With                   Insurance Certificate Must State: 
 an endorsement on the                            The City Of Evanston is Named 
 face of the certificate                                as Additional Insured      
 that it includes the              
 "Indemnity" paragraph                  
 of the specifications. 
 7.  Broad Form Property Damage - 
 construction projects only 
 8.  Independent contractors 
 9.  Personal Injury 
 
Automobile Liability 
Owned, Non-owned or Rented            $ 1,000,000    $1,000,000 
 
Workmen's Compensation 
and Occupational Diseases               
As required by applicable laws. 
Employer's Liability                                         $ 500,000 
 
Thirty day notice of cancellation required on all certificates. 
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EXHIBIT A – BID FORM 

 
Mechanical Dredging at the Church Street Boat Ramp 

 
(BID #24-01) 

 
 

1.01  BID TO: 
 

THE CITY OF EVANSTON 
2100 Ridge Avenue 
Evanston, Illinois 60201  
 
Hereinafter called “OWNER”. 

 
1.02 BID FROM: 
 

 ____________________________________     
 (Hereinafter call "BIDDER") 
  
 ______________________________________    
 Address 
 
 ______________________________________     
 Telephone Number 
 
 ______________________________________     
 Fax Number 
 
 
1.03 BID FOR:  Mechanical Dredging at the Church Street Boat Ramp 

 
1.04 ACKNOWLEDGEMENT: 

A. The Bidder, in compliance with the Invitation for Bids, having carefully 
examined the Drawings and Project Manual with related documents and 
having visited the site of the proposed Work, and being familiar with all of the 
existing conditions and limitations surrounding the construction of the 
proposed project, including the structure of the ground, subsurface 
conditions, the obstacles which may be encountered, local restrictions, and 
all other relevant matters concerning the Work to be performed, hereby 
PROPOSES to perform everything required to be performed, and to provide 
all labor, materials, necessary tools and equipment, expendable equipment, 
all applicable permits and taxes and fees, and provide all utility and 
transportation services necessary to perform and complete in a workmanlike 
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manner the Project in accordance with all the plans, specifications and 
related Contract Documents as prepared by the City of Evanston. 

B. The undersigned hereby acknowledges receipt of Invitation of Bids, 
Instruction to Bidder, the Project Manual, Drawings, and other Contract 
Documents and acknowledges receipt of the following Addenda: 

 
 Addendum No.    Dated    
 
 Addendum No.    Dated    

 
Addendum No.    Dated    

 
1.05 GENERAL STATEMENTS 

A. The undersigned has checked all of the figures contained in this proposal 
and further understands that the Owner will not be responsible for any errors 
or omissions made therein by the undersigned. 

B. It is understood that the right is reserved by the Owner to reject any or all 
proposals, to waive all informality in connection therewith and to award a 
Contract for any part of the work or the Project as a whole. 

C. The undersigned declares that the person(s) signing this proposal is/are fully 
authorized to sign on behalf of the named firm and to fully bind the named 
firm to all the conditions and provisions thereof. 

D. It is agreed that no person(s) or company other than the firm listed below or 
as otherwise indicated hereinafter has any interest whatsoever in this 
proposal or the Contract that may be entered into as a result thereof, and 
that in all respects the proposal is legal and fair, submitted in good faith, 
without collusion or fraud. 

E. It is agreed that the undersigned has complied and/or will comply with all 
requirements concerning licensing and with all other local, state and national 
laws, and that no legal requirement has been or will be violated in making or 
accepting this proposal, in awarding the Contract to him, and/or in the 
prosecution of the Work required hereunder. 

F. To be considered a bona fide offer, this proposal must be completed in full 
and accompanied by a bid deposit or a bid bond when required by Contract 
Documents or Addenda. 

 
1.06 ALTERNATES 

A. When alternate proposals are required by Contract Documents or Addenda 
thereto, the undersigned proposes to perform alternates for herein stated 
additions to or deductions from hereinbefore stated Base Bid. Additions and 
deductions include all modifications of Work or additional Work that the 
undersigned may be required to perform by reason of the acceptance of 
alternates. 
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1.07 ALLOWANCE 
 

A. Not Used 
 

1.08 AGREEMENT 

A. In submitting this Bid, the undersigned agrees: 

1. To hold this Bid open for sixty (60) days from submittal date. 

2. To enter into and execute a Contract with the Owner within ten (10) 
days after receiving Notice of Award from the Owner. 

3. To accomplish the work in accordance with the Contract Documents. 

4. To complete the work by the time stipulated in the General Conditions 

B. The Owner reserves the right to reject any and all Bids and to waive any 
informalities in Bidding. 

 
1.09 SCHEDULE 

A. See General Conditions for required schedule of completion dates. 
 
1.10 PROPOSED PRICES 

A.    The Bidder hereby proposes to furnish all labor, materials, equipment, 
transportation, construction plant and facilities necessary to complete, in a 
workmanlike manner and in accordance with the contract documents, the 
contract of work bid upon herein for compensation in accordance with the 
following prices: 

 
TOTAL BASE BID OPTION #1 AMOUNT:  $____________________  

 
TOTAL BASE BID OPTION #2 AMOUNT:  $____________________ 

 
TOTAL BASE BID OPTION #3 AMOUNT:  $____________________ 

 
TOTAL BASE BID OPTION #4 AMOUNT:  $____________________ 

 
(PLEASE SEE COMPLETE DETAILED WORK INSTRUCTIONS [1 PAGE] AT THE 
END OF EXHIBIT A) 
 

1.11 UNIT PRICING LIST 
 

NOT USED 
 

1.12 BID SECURITY 
If required by the bid documents, a scanned copy of the bid bond must be included 
with the bid electronic submission. The City is currently not able to accept a certified 
check, bank cashier’s check or electronic bid bond at this time. 
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A. The City of Evanston Civic Center is unable to receive in person drop-off and it 
is closed to the public. The original bid bond must be mailed within ten (10) 
days after the due date, to the City of Evanston Purchasing Department, 2100 
Ridge Avenue - Room 4200 Evanston, Illinois 60201 Attention Purchasing 
Manager using the USPS (certified or priority), UPS or FedEx mail options in 
order to have a tracking number.  

B. Accompanying this electronic submittal is a scanned copy of a bank draft, bid 
bond, Cashier's check or Certified check as surety in the amount of not less 
than five percent (5%) of the Total Bid payable to the City of Evanston. 

 
The amount of the check or draft is: $____________________    
 
If this bid is accepted and the undersigned shall fail to execute a contract and 
contract bond as required it is hereby agreed that the amount of the check or draft 
or bidder’s bond substituted in lieu thereof, shall become the property of the City 
and shall be considered as payment of damages due to delay and other causes 
suffered by the City because of the failure to execute said contract and contract 
bond; otherwise said check or draft shall be returned to the undersigned. 
 
In the event that one check or draft is intended to cover two or more bids, the 
amount must be equal to the sum of the project proposal guarantees of the 
individual sections covered. 
 
If the check or draft is placed on another project proposal, state below where it may 
be found, as follows: The check or draft will be found in the project proposal for: 
____________________  . 

 
 
1.13 PERFORMANCE/PAYMENT BOND  

The undersigned bidder agrees to provide Performance Bond and Payment Bond 
executed in accordance with Contract Performance Bond form furnished by and 
acceptable to the Owner written with   
  
in the amount of 100% of the Contract Sum (Total Base Bid and all accepted 
alternatives and adjustments) the cost of which is included in the Bid.  

 
Cost of bond for change order is ___________ percent of change order cost.  

 
1.14 LIQUIDATED DAMAGES 

The undersigned Bidder understands and agrees to the provisions stated under 
"LIQUIDATED DAMAGES" in the General Conditions and shall be assessed at the 
specified daily rate for each calendar day or partial calendar day until completion as 
defined herein. 

 
1.15 MATERIAL SUBSTITUTION SHEET 
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The following is a schedule of substitute materials I propose to furnish on this job, 
with the difference in price being added to or deducted from the Base Bid. The Base 
Bid is understood to include only those items which are definitely specified by trade 
names or otherwise. 
 
I understand that if no price difference is indicated, then the selection of materials is 
optional with the Owner, and approval or rejection of the substitution below will be 
indicated prior to signing of Contracts. 
 
PRODUCT NAME AND/OR MANUFACTURER           ADD     DEDUCT 
 
 
____________________________________          _____       ______ 
 
_____________________________________          _____       ______ 
 
_____________________________________          _____       ______ 
 

1.16 PROPOSAL SIGNATURE (REQUIRED) 

A. SOLE PROPRIETOR 
Signature of Bidder: __________________________________________ 

 
  SUBSCRIBED AND SWORN to before me this _____ day of_____, 20__ 
 
  ___________________________________ 
  Notary Public 
 
  Commission Expires: __________________ 
 

B. PARTNERSHIP  
Signature of All Partners: ______________________________________  
 
__________________________________________________________ 

   Name (typed or printed) 
__________________________________________________________ 

 
__________________________________________________________ 
Name (typed or printed) 
 

  SUBSCRIBED AND SWORN to before me this ____ day of _____, 20___ 
 
  _______________________________ Commission Expires: ________ 
  Notary Public        
 

C. CORPORATION 
Signature of Authorized Official: _________________________________ 
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Title: ______________________________________________________ 
 
Name above (typed or printed): _________________________________ 
 
(If other than the president, attach a certified copy of that section of 
corporate by-laws or other authorization by the Corporation which permits the 
person to execute the offer for the Corporation.) 
 
(Corporate Seal) 
 
Attest: _____________________________ 

Secretary 
 

  SUBSCRIBED AND SWORN to before me this ____ day of _____, 20___ 
 
  _______________________________ Commission Expires: _________ 

  Notary Public        
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1.17 DISCLOSURE 

A. The undersigned duly sworn deposes and says on oath that the bidder has 
withheld no disclosures of ownership interest and the information provided 
herein to the best of its knowledge is current and said undersigned has not 
entered into any agreement with any other bidder or prospective bidder or 
with any other person, firm or corporation relating to the price named in said 
proposal or any other proposal, nor any agreement or arrangement under 
which any person, firm or corporation is to refrain from bidding, nor any 
agreement or arrangement for any act or omission in restraint of free 
competition among bidders and has not disclosed to any person, firm or 
corporation the terms of this bid or the price named herein. 
 
Bidder: ______________________________________________ 
 
Business Address:  ____________________________________ 
 

      ____________________________________ 
 
Telephone Number: ____________________________________ 

 
 

1.18 CONTACTS 

A. In the event the Evanston City Council approves this bid response, list the 
name, address, telephone, and fax number of the person to be contacted: 

 
Bidder: _____________________________________________ 
 
Address: ____________________________________________ 
 

    ____________________________________________ 
 
Telephone Number: ___________________________________ 
 
Fax Number:  ________________________________________ 
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1.19 REFERENCES 

A. Provide three (3) references for which your firm has completed work of a 
similar scope in the past. 

 
1. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: _______________________________________ 
 
Contract Value: ________________________________ 
 
Contract Dates: ________________________________ 

 
2. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: __________________________________ ___ 
 
Contract Value:                                                               
 
Contract Dates: ________________________________ 

 
3. Name: _______________________________________ 
 

Address: _____________________________________ 
 
Contact Person: ________________________________ 
 
Phone: _______________________________________ 
 
Contract Value: ________________________________ 
 
Contract Dates: ________________________________ 
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COMPLETE DETAILED WORK INSTRUCTIONS 

 
Summary 
Traditionally, each spring, a contractor is hired to remove sand that accumulates inside 
the Church Street Boat Ramp area. Dredging work occurs in late April or early May so 
the ramp can open and be usable by early May for boaters. In addition to the ramp 
being used by boat permit holders, the city needs to utilize the ramp for launching boats 
for aquatics camp and emergency rescue crafts of the Fire Department and other 
emergency agencies. 
 
The City of Evanston is seeking bidders to submit bids for each option listed below with 
the city selecting a single bid.  
 
BID OPTION # 1 

 Dredging area is per plan in red shaded area (See map attachment) 
 Remove sand from water. Contractor will place sand on the boat ramp launch 

area. City of Evanston Public Works front loader will move sand to the “deposit 
area” 

 Provide water, soil, and sand testing as required by the Illinois Department of 
Natural Resources and Illinois Environmental Protection Agency 

 
BID OPTION # 2 

 Dredging area is per plan in red shaded area (See map attachment) 
 Remove sand from water. Contractor will move and place sand to the “deposit 

area” WITHOUT the assistance of Evanston Public Works 
 Provide water, soil, and sand testing as required by the Illinois Department of 

Natural Resources and Illinois Environmental Protection Agency 
 
BID OPTION # 3 

 Dredging area is per plan in red and magenta shaded area (See map 
attachment) 

 Remove sand from water. Contractor will place sand on the boat ramp launch 
area. City of Evanston Public Works front loader will move sand to the “deposit 
area” 

 Provide water, soil, and sand testing as required by the Illinois Department of 
Natural Resources and Illinois Environmental Protection Agency 

 
BID OPTION # 4 

 Dredging area is per plan in in red and magenta shaded area (See map 
attachment) 

 Remove sand from water. Contractor will move and place sand to the “deposit 
area” WITHOUT the assistance of Evanston Public Works 

 Provide water, soil, and sand testing as required by the Illinois Department of 
Natural Resources and Illinois Environmental Protection Agency
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EXHIBIT B 
 

City of Evanston M/W/D/EBE Policy 
 
A City of Evanston goal is to provide contracting and sub-contracting opportunities to 
Minority Business Enterprises, Women Business Enterprises, Disadvantaged and 
Evanston Business Enterprises.  The goal of the Minority, Women, Disadvantaged and 
Evanston Business Enterprise Program (M/W/D/EBE) is to assist such businesses with 
opportunities to grow.  To assist such growth, the City’s goal is to have general contractors 
utilize M/W/D/EBEs to perform no less than 25% of the awarded contract. 
 
Firms bidding on projects with the City must work to meet the 25% goal or request a waiver 
from participation.  It is advised that bidders place advertisements requesting sub-
contractors and that they email or contact individual firms that would be appropriate to 
partner in response to the project.  For samples of possible advertisements, see the City of 
Evanston’s Business Diversity Section  http://www.cityofevanston.org/business/business-
diversity/ (Sample Advertisement).  If you request a paper copy of the additional 
documents, it will be available free of charge from the Purchasing Office, 2100 Ridge Road 
Suite 4200, Evanston, IL 60201.     
 
If a bidder is unable to meet the required M/W/D/EBE goal, the Bidder must seek a waiver 
or modification of the goal on the attached forms.  Bidder must include: 

1. A narrative describing the Bidder’s efforts to secure M/W/D/EBE participation 
prior to the bid opening. 

2. Documentation of each of the assist agencies that were contacted, the date 
and individual who was contacted, and the result of the conversation (see 
form) 

3. A letter attesting to instances where the bidder has not received 
inquiries/proposals from qualified M/W/D/EBEs 

4. Names of owners, addresses, telephone numbers, date and time and 
method of contact of qualified M/W/D/EBE who submitted a proposal but was 
not found acceptable. 

5. Names of owners, addresses, telephone numbers, date and time of contact 
of at least 15 qualified M/W/D/EBEs the bidder solicited for proposals for 
work directly related to the Bid prior to the bid opening (copies must be 
attached). 

If a bidder is selected with a Sub-contractor listed to meet the M/WD/EBE goal, a “monthly 
utilization report” will be due to the City prior to each payment being issued to the 
Contractor.  This report will include documentation of the name of the firm hired, the type of 
work that firm performed, etc.  Should the M/W/D/EBE not be paid according to the 
schedule proposed in this document, the City reserves the right to cancel the contract.  
Examples of this monthly form can be found on the City’s website: 
http://www.cityofevanston.org/business/business-diversity/ (MWDEBE Monthly Utilization 
Report).                                          
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EXHIBIT C 
 

M/W/D/EBE PARTICIPATION COMPLIANCE FORM 
 
I do hereby certify that 
 
_________________________________________________ (Name of firm) intends to participate 
as a Subcontractor or General Contractor on the project referenced above.  
 
This firm is a (check only one): 
 

______   Minority Business Enterprise (MBE), a firm that is at least 51% managed and 
controlled by a minority, certified by a certifying agency within Illinois. 

______   Women’s Business Enterprise (WBE), a firm that is at least 51% managed and 
controlled by a woman, certified by a certifying agency within Illinois. 

______   Disadvantaged Business Enterprise (DBE), a firm that is at least 51% managed and 
controlled by a disadvantaged, certified by a certifying agency within Illinois. 

______   Evanston Based Enterprise (EBE), a firm located in Evanston for a minimum of one 
year and which performs a “commercially useful function”. 

Total proposed price of response      $_____________________ 

Amount to be performed by a M/W/D/EBE    $_____________________ 

Percentage of work to be performed by a M/W/D/EBE  _____________________% 

Information on the M/W/D/EBE Utilized: 

 Name  __________________________________________________________ 

 Address ____________________________________________________ 

 Phone Number                                                                                                 

 Signature of firm attesting to participation     ____________________________ 

 Title and Date ____________________________________________________ 

 Type of work to be performed _______________________________________ 

Please attach:  
 

1. Proper certification documentation if applying as a M/W/DBE and check the appropriate box 
below.  This M/W/DBE will be applying with documentation from: 

 
  Cook County  State Certification 
Federal Certification Women’s Business Enterprise National Council   
City of Chicago  Chicago Minority Supplier Development Council 
 

2. Attach business license if applying as an EBE 
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EXHIBIT C 

M/W/D/EBE UTILIZATION SUMMARY REPORT 
 

The following Schedule accurately reflects the value of each MBE/WBE/DBE/EBE sub-
agreement, the amounts of money paid to each to date, and this Pay Request.  The total 
proposed price of response submitted is _____________________. 
 

MBE/WBE/DBE/EBE 
FIRM NAME 

FIRM TYPE 
(MBE/WBE/
DBE/EBE) 

SERVICES 
PERFORMED 

AMOUNT OF 
SUB-

CONTRACT 

PERCENT OF 
TOTAL 

CONTRACT 
AMOUNT 

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
 

  $  

 
TOTAL 

  $  
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EXHIBIT D 
 

M/W/D/EBE PARTICIPATION WAIVER REQUEST 
 
I am      of      , and I have authority to  
  (Title)     (Name of Firm) 
 
execute this certification on behalf of the firm. I       do  
          (Name) 
 
hereby certify that this firm seeks to waive all or part of this M/W/D/EBE partcipation goal  
 
for the following reason(s):  
 
(CHECK ALL THAT APPLY. SPECIFIC SUPPORTING DOCUMENTATION MUST BE 
ATTACHED.) 
 
______ 1. No M/W/D/EBEs responded to our invitation to bid.    

______ 2. An insufficient number of firms responded to our invitation to bid.  

For #1 & 2, please provide a narrative describing the outreach efforts 

from your firm and proof of contacting at least 15 qualified 

M/W/D/EBEs prior to the bid opening.   Also, please attach the 

accompanying form with notes regarding contacting the Assist 

Agencies.  

______ 3. No sub-contracting opportunities exist.       

Please provide a written explanation of why sub-contracting is not 

feasible. 

______ 4. M/W/D/EBE participation is impracticable.      

 Please provide a written explanation of why M/W/D/EBE participation is 

impracticable. 

    

Therefore, we request to waive _____of the 25% utilization goal for a revised goal of 

_____%. 

 

Signature:         Date:    

             (Signature) 
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EXHIBIT E 
Construction Contractors' Assistance Organizations (“Assist Agencies”) Form 

 
AGENCY 

DATE 
CONTACTED 

CONTACT 
PERSON 

RESULT OF 
CONVERSATION 

Association of Asian Construction 
Enterprises (AACE)  
5500 Touhy Ave., Unit K 
Skokie, IL. 60077 
Phone: 847-5259693 
Perry Nakachii, President 

   

Black Contractors United (BCU) 
400 W. 76th Street 
Chicago, IL 60620 
Phone: 773-483-4000; Fax: 773-483-4150 
Email: bcunewera@ameritech.net   

   

Chicago Minority Business Development 
Council  
105 West Adams Street 
Chicago, Illinois 60603 
Phone: 312-755-8880; Fax: 312-755-8890 
Email: info@chicagomsdc.org 
Shelia Hill, President 

   

Evanston Minority Business Consortium, 
Inc. 
P.O. Box 5683 
Evanston, Illinois 60204 
Phone: 847-492-0177 
Email: embcinc@aol.com  

   

Federation of Women Contractors 
5650 S. Archer Avenue 
Chicago, Illinois 60638 
Phone: 312-360-1122; Fax: 312-360-0239 
Email: FWCChicago@aol.com 
Contact Person: Beth Doria  
Maureen Jung, President 

   

Hispanic American Construction 
Industry (HACIA) 
901 W. Jackson, Suite 205 
Chicago, IL 60607 
Phone: 312-666-5910; Fax: 312-666-5692 
Email: info@haciaworks.org 

   

Women’s Business Development Ctr. 
8 S. Michigan Ave, Suite 400 
Chicago, Illinois 60603 
Phone: 312-853-3477 X220;  
Fax: 312-853-0145 
Email: wbdc@wbdc.org 
Carol Dougal, Director 

   

 

PLEASE NOTE: Use of Construction Contractor’s Assistance Organization (Assist 
Agencies”) Form and agencies are for use as a resource only.  The agencies and or 
vendors listed are not referrals or recommendations by the City of Evanston. 
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EXHIBIT F 
 

CITY OF EVANSTON 
LOCAL EMPLOYMENT PROGRAM (LEP) COMPLIANCE 

 
Effective Date January 1, 2015 

 
City of Evanston Ordinance 60-O-14, Local Employment Program (LEP) New Penalties:  
 

 Ordinance 60-O-14, Amendment to the MWDEBE/LEP revising the penalty section from a 
$100/per day to a 1.0% of total project value penalty can be found at: Ordinance 60-O-14 
Amendment MWEDBE LEP of the Evanston City Code Section 1-17-1 (C) can be found at 
Municode Library.   The following are excerpts from Ordinance 60-O-14, Amending City Code 
Section 1-17-1(C) (11): Penalty. 
 

If the contactor or sub-contractor fails to comply: The City may impose a fine up to one percent 
(1.0%) of the approved project price in total. Contractors or sub-contractors that are out of compliance 
due to a resident termination or resignation shall immediately notify the Business Workforce Compliance 
Coordinator of this occurrence within two (2) business days.  Subsequently, the contractor or sub-
contractor shall have five (5) additional business days to replace a terminated or resigned worker with 
another resident. 
  
If the contactor or sub-contractor fails to comply: If the contractor or sub-contractor fails to make the 
replacement or to notify the Business Workforce Compliance Coordinator of this occurrence, the 
offending party will also be subject to a penalty up to one percent (1.0%) of the approved project price.  If 
the noncompliant contractor makes a good faith effort to replace the resident, the fine may be waived. 
 
If the contactor or sub-contractor fails to comply: At the sole discretion of the City, a contractor or 
sub-contractor that has violated the terms of the Local Employment Program within a three-year period 
may be determined a non-responsible bidder and excluded from bidding on future projects for a period of 
not less than one year. 
 
If the employee (LEP Evanston resident) fails to comply: At the sole discretion of the City, an 
employee that has been hired through the LEP may be removed from the program for a period of not less 
than one year for failing to adhere to program guidelines or due to termination by the contractor for 
cause. Such termination process will be reviewed by the Business Workforce Compliance Coordinator. 
 
**Detailed Local Employment Program Instructions “How to Comply” can be found at: Local 
Employment Program Detailed Instructions 
 
Local Employment Program or Exhibit F Questions: City staff is available for assistance to help with 
compliance. Submit questions in writing to Jessica Cooper, Workforce Development Coordinator at 
jcooper@cityofevanston.org or Tammi Nunez, Purchasing Manager at tnunez@cityofevanston.org. 
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EXHIBIT F 
LOCAL EMPLOYMENT PROGRAM COMPLIANCE 

CITY CODE SECTION 1-17-1(C): LOCAL EMPLOYMENT PROGRAM 
 

I have read and understood the requirements of the City of Evanston Local Employment Program (“LEP”) as set forth in City of 
Evanston Code Section 1-17-1(C): Local Employment Program.  I intend to comply with the program as follows: 
 
Estimated total labor cost = $ _______________ 15% of total labor cost = $ ______________ 
 
________ My total bid, including all alternates, is under $250,000, and the LEP does not apply. 
________ My total bid, including all alternates, is equal to or greater than $250,000, and I already employ, and will continue 

to employ for the duration of the contract for which I am submitting this bid, Evanston residents (residing in zip 
codes 60201 or 60202) for at least 15% of all hours worked at the construction site by construction trade workers. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and I will employ, for the duration of 
the contract for which I am submitting this bid, through use of the City of Evanston database or otherwise, 
Evanston residents (residing in zip codes 60201 or 60202) for at least 15% of all hours worked at the construction 
site by construction trade workers. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and I have been unable to comply with 
the LEP requirements but am willing to work with the City to achieve compliance. 

________ My total bid, including all alternates, is equal to or greater than $250,000, and after having made sincere attempt 
to comply as noted below, I seek a waiver on a portion or all of the LEP requirements on this contract.  Complete 
next section “Reasons for Waiver Request” below. 

 
I UNDERSTAND THAT FAILURE TO COMPLY WITH THE LEP, REGARDLESS OF INTENT, MAY RESULT IN MAXIMUM PENALTY AS SET 
FORTH IN CITY CODE SECTION 1-17-1(C)(11), AS AMENDED. 

WAIVER WILL BE GRANTED ONLY AFTER SINCERE ATTEMPT TO COMPLY* 
REASONS FOR WAIVER REQUEST: PLEASE CHECK ALL THAT APPLY AND COMPLETE INFORMATION REQUESTED: 
1. I have made sincere attempt as otherwise indicated below, but have nonetheless been unable to comply. 
a. I do or will employ Evanston residents for the project, but such employment amounts to ____% of total labor cost. 
2. The nature of the job is so technical that after having made sincere attempt as otherwise indicated below, I have been 

unable to locate any Evanston residents qualified to perform any aspects of the work. Please describe applicable job 
requirements/qualifications. Attach separate sheet if necessary: 
_____________________________________________________________________________ 
______________________________________________________________________________ 

  *THE FOLLOWING DEMONSTRATE SINCERE ATTEMPT TO COMPLY: PLEASE CHECK EACH BOX COMPLETED, AS APPLICABLE: 
3. I have utilized the local resident database and otherwise worked with the City in attempt to hire Evanston residents in 

compliance with LEP on this project, and have nonetheless been unable to comply; 
4. I have placed one or more ads in a local newspaper seeking to hire Evanston residents in compliance with LEP on this 

project, and have nonetheless been unable to comply; and 
5. If I am utilizing union labor, I have contacted Chicagoland labor unions to request Evanston residents for employment in 

compliance with LEP on this project and have nonetheless been unable to comply. 
 
I have read The City of Evanston, Local Employment Program (LEP) requirements as set forth in City Code Section 1-17-1(C): Local 
Employment Program.  I understand and will comply with the LEP requirements for this project with respect to the job and/or any 
waiver, as applicable. I UNDERSTAND THAT IF MY APPLICATION IS NOT COMPLETE, MY BID MUST BE REJECTED. 
SIGNED: 
_____________________________ ___________________________  _______________   
Signature    Printed Name and Title                   Date  
On behalf of Company: _______________________________________    

_____________________________ ___________________________  _______________   
Signature    Printed Name and Title                   Date 
  
On behalf of Company: _______________________________________    
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EXHIBIT G  
 

 CERTIFICATION OF BIDDER REGARDING  
EQUAL EMPLOYMENT OPPORTUNITY  

(Only if Contract Exceeds $10,000) 
 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The 
implementing rules and regulations provide that any bidder or prospective contractor, or 
any of their proposed sub-contractors, shall state as an initial part of the bid or negotiations 
of the contract whether it has participated in any previous contract or sub-contract subject 
to the equal opportunity clause; and, if so, whether it has filed all compliance reports due 
under applicable instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due 
under applicable instructions, such bidder shall be required to submit a compliance report 
within seven calendar days after bid opening.  No contract shall be awarded unless such 
report is submitted. 
 

CERTIFICATION OF BIDDER 
 

Name and Address of Bidder (Include ZIP Code) 
 
IRS EMPLOYER I.D. NUMBER 36-_____________________________ 
 
 
1.  Bidder has participated in a previous contract or sub-contract subject to the Equal 

Opportunity Clause.  ____Yes   ___No 
 
2.  Bidder has filed all compliance reports due under applicable instructions. 
     ___Yes   ___No 
 
3.  Have you ever been or are you being considered for sanction due to violation of 

Executive Order 11246, as amended?  
___Yes   ___No 

 
 
Name: ____________________________ 
 
Title: ____________________________ 
 
Signature: _______________________ 
 
Date: _____________________________ 
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EXHIBIT H 
  

DISCLOSURE OF OWNERSHIP INTERESTS 
 
City of Evanston Ordinance 15-0-78 requires all persons (APPLICANT) seeking to do 
business with the City to provide the following information with their bid.  Every question must 
be answered.  If the question is not applicable, answer with "NA". 
 
 
APPLICANT NAME: _______________________________________________________ 
 
APPLICANT ADDRESS: _________________________________________________ 
 
TELEPHONE NUMBER: _________________________________________________ 
 
FAX NUMBER:  _________________________________________________ 
 
APPLICANT is (Check One)  
 
1.  Corporation (  ) 2.  Partnership (  )   3.  Sole Owner (  ) 4.  Association (  )   
 
5.  Other (  ) ______________________________________________________________ 
 
Please answer the following questions on a separate attached sheet if necessary. 
 
  
SECTION I - CORPORATION 
 
1a. Names and addresses of all Officers and Directors of Corporation. 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
1b. (Answer only if corporation has 33 or more shareholders.)  Names and addresses of 

all those shareholders owning shares equal to or in excess of 3% of the proportionate 
ownership interest and the percentage of shareholder interest. (Note:  Corporations 
which submit S.E.C. form 10K may substitute that statement for the material required 
herein.) 

 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
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1c. (Answer only if corporation has fewer than 33 shareholders.)  Names and addresses 

of all shareholders and percentage of interest of each herein.  (Note:  Corporations 
which submit S.E.C. form 10K may substitute that statement for the material 
requested herein.) 

 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 
SECTION 2 - PARTNERSHIP/ASSOCIATION/JOINT VENTURE 
 
2a. The name, address, and percentage of interest of each partner whose interests 

therein, whether limited or general is equal to or in excess of 3%. 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
2b. Associations:  The name and address of all officers, directors, and other members 

with 3% or greater interest. 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 
SECTION 3 - TRUSTS 
 
3a. Trust number and institution. 
 
 ____________________________________________________________________ 
 
3b. Name and address of trustee or estate administrator. 
 
 ____________________________________________________________________
  
 ____________________________________________________________________ 
  
 ____________________________________________________________________ 
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3c. Trust or estate beneficiaries:  Name, address, and percentage of interest in total 

entity. 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 __________________________________________________________________ 
 
 
SECTION 4 - ALL APPLICANTS - ADDITIONAL DISCLOSURE 
 
4a. Specify which, if any, interests disclosed in Section 1, 2, or 3 are being held by an 

agent or nominee, and give the name and address of principal. 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
4b. If any interest named in Section 1, 2, or 3 is being held by a "holding" corporation or 

other "holding" entity not an individual, state the names and addresses of all parties 
holding more than a 3% interest in that "holding" corporation or entity as required in 
1(a), 1(b), 1(c), 2(a), and 2(b). 

 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
4c. If "constructive control" of any interest named in Sections 1, 2, 3, or 4 is held by 

another party, give name and address of party with constructive control.  
("Constructive control" refers to control established through voting trusts, proxies, or 
special terms of venture of partnership agreements.) 

 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
 
 ____________________________________________________________________ 
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I have not withheld disclosure of any interest known to me.  Information provided is accurate 
and current. 
 
______________________   __________________________________ 
Date       Signature of Person Preparing Statement 
 
       ______________________ 
       Title 
 
 
 
ATTEST: ___________________________   (Notary Seal) 
  Notary Public 
          
Commission Expires:  ____________________ 
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EXHIBIT I  
 

 ADDITIONAL INFORMATION SHEET 
 
 
Bid/Proposal Name: _______________________________________________ 
 
Bid/Proposal Number #: ____________________________________________ 
 
Company Name: __________________________________________________ 
 
Contact Name: ___________________________________________________ 
 
Address: ________________________________________________________ 
 
City,State, Zip: ____________________________________________________ 
 
Telephone/FAX: #_________________________________________________ 
 
E-mail: __________________________________________________________ 

 
 

Comments: _____________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
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EXHIBIT J  
 

CERTIFICATE OF COMPLIANCE  
WITH PREVAILING WAGE RATE ACT 

 
The undersigned, upon being first duly sworn, hereby certifies to the City 

of Evanston, Cook, County, Illinois, that all work under this contract shall 

comply with the Prevailing Wage Rate Act of the State of Illinois, 820 

ILCS 130 et seq, and as amended by Public Acts 86-799 and 86-693 and 

current City of Evanston Resolution, with rates to be paid in effect at time 

work is performed. Contractors shall submit monthly certified payroll 

records to the city. 

Name of Contractor:         
 
By: ____________    _ 
 
 
By:  State of                                 , County of _________________ 
 
 
Subscribed and sworn to before me this ___________ day  
 
of___________, __________. 

 
 

Notary Public 
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EXHIBIT K 
 

MAJOR SUB-CONTRACTORS LISTING 
 

The following Tabulation of Major Sub-contractors shall be attached and made a condition 
of the Bid.  The Bidder expressly understands and agrees to the following provisions: 
 

A. If awarded a Contract as a result of this Bid, the major sub-contractors used 
in the prosecution of the work will be those listed below. 

 
B. The following list includes all sub-contractors who will perform work 

representing 5% (five percent) or more of the total Base Bid. 
 
C. The sub-contractors listed below are financially responsible and are qualified 

to perform the work required. 
 
D. The sub-contractors listed below comply with the requirements of the 

Contract Documents. 
 
E. Any substitutions in the sub-contractors listed below shall be requested in 

writing by the Contractor and must be approved in writing by the Owner.  All 
pertinent financial, performance, insurance and other applicable information 
shall be submitted with the request for substitutions(s).  Owner shall respond 
to such requests within 14 calendar days following the submission of all 
necessary information to the full satisfaction of the Owner. 

   Address and 
Category Name of Sub-contractor  Telephone 
Number 

 _______ 

  

  

  

  

  

  

  

  
(Attach additional sheets as required) 
 

END OF SECTION
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EXHIBIT L 
  

CONFLICT OF INTEREST 
 
 
___________________________________________________, hereby certifies that it 
has conducted an investigation into whether an actual or potential conflict of interest exists 
between the Bidder, its owners and employees and any official or employee of the City of 
Evanston. 
 
Bidder further certifies that it has disclosed any such actual or potential conflict of interest 
and acknowledges if Bidder/proposer has not disclosed any actual or potential conflict of 
interest, the City of Evanston may disqualify the bid/proposal. 
 
 
_____________________________________________________________________  
(Name of Bidder/proposer if the Bidder/proposer is an Individual) 
(Name of Partner if the Bidder/proposer is a Partnership) 
(Name of Officer if the Bidder/proposer is a Corporation) 
 

 
 
 

The above statements must be subscribed and sworn to before a notary public. 
Subscribed and Sworn to this _______ day of ______________, 20 
 
 
__________________________________   (Notary Seal) 
Notary Public 
 
 
Commission Expires:  ________________   
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i

 EXHIBIT M 
  

SIGNATURE FORM 
THE SECTION BELOW MUST BE COMPLETED IN FULL AND SIGNED 

  
The undersigned hereby certifies that they have read and understand the contents of this 
solicitation and attached service agreements, and agree to furnish at the prices shown any 
or all of the items above, subject to all instructions, conditions, specifications and 
attachments hereto.  Failure to have read all the provisions of this solicitation shall not be 
cause to alter any resulting contract or to accept any request for additional compensation.  
By signing this document, the proposer hereby certifies that they are not barred from 
bidding on this contract as a result bid rigging or bid rotating or any similar offense (720 
ILCS 5/33 E-3, E-4). 
 
 

 
Authorized Signature: ___________________________________________________  
 
Company Name: _______________________________________________________ 

 
Typed/Printed Name: ____________________________________________________  
 
Date: ________________________________________________________________ 

 
Title: _________________________________________________________________ 
 
Telephone Number: _____________________________________________________ 

 
E-mail    _________________________________________________________________ 
 
Fax Number: ____________________________________________________________ 
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Exhibit N 
 
 

Contractor Services Agreement Acknowledgement Page 
 
 

The City has attached its standard contractor services agreement as an exhibit to this bid 
document.  Identify all exceptions to the agreement that would prevent your firm from 
executing it.  The City shall not consider or negotiate regarding exceptions submitted 
at any time after the submission of the Bidder’s response. Please check one of the 
following statements:  
 
____I have read the contractor services agreement and plan on executing the agreement 
without any exceptions.  
 
 My firm cannot execute the City’s standard contractor service agreement unless the 
exceptions noted below or in the attached sample contractor services agreement are 
made.   
***Please be aware that submitting exceptions to the contract may impact the 
likelihood of your firm being selected to perform this work. 
 
List exceptions in the area below: 
_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

Authorized 
Signature: 

  Company 
Name: 

 

    
Typed/Printed 
Name and Title: 

  
Date: 
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Exhibit N 
 

 
 

 

CONTRACTOR SERVICES AGREEMENT 
 

The parties referenced herein desire to enter into an agreement for professional services for  

 

Mechanical Dredging at the Church Street Boat Ramp 

 

(BID #24-01) 
 

  

 

THIS AGREEMENT (hereinafter referred to as the “Agreement”) is entered into between the City of 
Evanston, an Illinois municipal corporation with offices located at 2100 Ridge Avenue, Evanston 
Illinois 60201 (hereinafter referred to as the “City”), and [Insert Contractor name here], with offices 
located at [Insert Contractor address here], (hereinafter referred to as the “Contractor”). 
Compensation (the “Compensation”) for all basic services provided by the Contractor pursuant to the 
terms of this Agreement shall not exceed $[Insert fee here]. 

 

 

 

 

 

 

 

 
Revision March 2020



 

EXHIBIT N 
 

TABLE OF CONTENTS 

 

1 Services and Duties of the Contractor................................................................................. 1 
2 Standard Certifications ........................................................................................................ 4 
3 Additional Services/Change Orders .................................................................................... 7 
4 Bonds .................................................................................................................................. 9 
5 Liquidated Damages in the Event Contractor Fails to Complete the Work ...................... 10 
6 The City’s Responsibilities ............................................................................................... 10 
7 Period of Service ............................................................................................................... 10 
8   Payment for Services and Reimbursements ...................................................................... 11 
9 Notice and Cure/Termination ........................................................................................... 12 
10 Insurance ........................................................................................................................... 13 
11 Indemnification ................................................................................................................. 14 
12 Drawings and Documents ................................................................................................. 15 
13 Successors and Assigns ..................................................................................................... 16 
14 Force Majeure ................................................................................................................... 16 
15 Amendments and Modifications ....................................................................................... 17 
16 Standard of Care & Warranty ........................................................................................... 17 
17 Savings Clause .................................................................................................................. 18 
18 Non-Waiver of Rights ....................................................................................................... 18 
19 Entire Agreement .............................................................................................................. 19 
20 Governing Law ................................................................................................................. 19 
21 Ownership of Contract Documents ................................................................................... 19 
22 Notice ................................................................................................................................ 19 
23 Severability ....................................................................................................................... 20 
24 Execution of Agreement ................................................................................................... 20 
25 Counterparts ...................................................................................................................... 20 
26 Authorizations ................................................................................................................... 20 
27 Time of Essence ................................................................................................................ 20 

 



 

EXHIBIT N 
 

RECITALS 
 

WHEREAS, the City intends to retain the services of a qualified and experienced contractor 
for the following: 

[Insert whatever project specific background and language is appropriate] 

 

WHEREAS, this Agreement shall include the following documents which are attached 
hereto:  

a) City of Evanston Bid 24-01, attached as Exhibit A. 

b) Contractor’s response to Bid 24-01, attached as Exhibit B. 

c) Any sub-contractor sub-contracts related to this Agreement, attached as Exhibit C. 

d) Project Fee Schedule and hourly rates, attached as Exhibit D. 

 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the 
parties agree as follows: 

 

1 Services and Duties of the Contractor 

1.1 The Contractor shall perform professional services and provide equipment (the 
“Work”) in accordance with Exhibits A, B, C and D. The Contractor retains the right to control the 
manner of performance of the services provided for in this Agreement and is an independent 
contractor and not agent or an employee of the City. All employees and sub-contractors of the 
Contractor shall likewise not be considered to be employees of the City. Contractor is solely 
responsible for the means and methods of all work performed under the terms of this Agreement for 
this Project (“the Project”). Contractor is an independent Contractor and is solely responsible for all 
taxes, withholdings, and other statutory or contractual obligations of any sort, including but not 
limited to, Worker’s Compensation Insurance. Nothing in this Agreement accords any third-party 
beneficiary rights whatsoever to any non-party to this Agreement that any non-party may seek to 
enforce.  Contractor acknowledges and agrees that should Contractor or its sub-contractors provide 
false information, or fail to be or remain in compliance with this Agreement; the City may void this 
Agreement. 

 
1.2 The Contractor warrants and states that it has read the Contract Documents, and 

agrees to be bound thereby, including all performance guarantees as respects Contractor’s work and 
all indemnity and insurance requirements. Contractor further affirms that it has visited the Project 
site and has become familiar with all special conditions, if any, at the Project site. Contractor shall 
perform the Work and its obligations under this Agreement in accordance with and subject to the 
Contract Documents to the full extent that each such provision is applicable to the Work.  Contractor 
shall take necessary precautions to properly protect the Work of others, if any, from damage caused 
by operations under this Agreement.  In addition, Contractor shall protect the work during normal 
and adverse weather conditions until the Project is complete and accepted by the City, or until the 
Contractor has fully completed its work under this Agreement.  Contractor’s obligations include, but 
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are not limited to, placing and adequately maintaining at or about all locations of Project work, 
sufficient guards, barricades, lights, and enclosures to protect the Work. 

  
1.3 The Contractor shall not have any public or private interest and shall not acquire 

directly or indirectly any such interest which conflicts in any manner with the performance of its 
services under this Agreement. 

 
1.4 The Contractor shall designate, in writing, a person to act as its Project Manager for 

the work to be performed under this Agreement. Such person shall have complete authority to 
transmit instructions, receive information, interpret and define the Contractor’s policies and 
decisions with respect to the work covered by this Agreement. 

 
1.5 The Contractor shall employ only persons duly licensed by the State of Illinois to 

perform the professional services required under this Agreement for which applicable Illinois law 
requires a license, subject to prior approval of the City. The Contractor shall employ only well 
qualified persons to perform any of the remaining services required under this Agreement, also 
subject to prior approval of the City. The City reserves the right to require replacement of Contractor, 
sub-contractor, or supplier personnel for any reason. Contractor will replace the unacceptable 
personnel at no charge to the City. For all solicitations or advertisements placed by or on behalf of 
Contractor for employees for this Project it will state that the Contractor is an Equal Opportunity 
Employer. 
 
 1.6  Pursuant to the Illinois Freedom of Information Act, 5 ILCS 140/7(2), records in the 
possession of others whom the City has contracted with to perform a governmental function are 
covered by the Act and subject to disclosure within limited statutory timeframes (five (5) working 
days with a possible five (5) working day extension). Upon notification from the City that it has 
received a Freedom of Information Act request that calls for records within the Contractor’s control, 
the Contractor shall promptly provide all requested records to the City so that the City may comply 
with the request within the required timeframe. The City and the Contractor shall cooperate to 
determine what records are subject to such a request and whether or not any exemption to the 
disclosure of such records, or part thereof, is applicable. Contractor shall indemnify and defend the 
City from and against all claims arising from the City’s exceptions to disclosing certain records 
which Contractor may designate as proprietary or confidential.  Compliance by the City with an 
opinion or a directive from the Illinois Public Access Counselor or the Attorney General under 
FOIA, or with a decision or order of Court with jurisdiction over the City, shall not be a violation of 
this Section. 

 
1.7  The Contractor shall obtain prior approval from the City prior to sub-contracting with 

any entity or person to perform any of the work required under this Agreement. The Contractor may, 
upon request of the City, submit to the City a draft sub-contractor agreement for City review and 
approval prior to the execution of such an agreement. Any previously entered into sub-contractor 
agreement(s) are attached as Exhibit C. If the Contractor sub-contracts any of the services to be 
performed under this Agreement, the sub-contractor agreement shall provide that the services to be 
performed under any such agreement shall not be sublet, sold, transferred, assigned or otherwise 
disposed of to another entity or person without the City’s prior written consent. The Contractor shall 
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be responsible for the accuracy and quality of any sub-contractor’s work. 
 

1.8 The Contractor shall cooperate fully with the City, other City contractors, other 
municipalities and local government officials, public utility companies, and others, as may be 
directed by the City. This shall include attendance at meetings, discussions and hearings as requested 
by the City. This cooperation shall extend to any investigation, hearings or meetings convened or 
instituted by OSHA relative to this Project, as necessary. Contractor shall cooperate with the City in 
scheduling and performing its Work to avoid conflict, delay in or interference with the work of 
others, if any, at the Project. 

 
1.9 The Contractor acknowledges that it shall enforce and comply with all applicable 

Occupational Safety and Health Administration standards (OSHA) for this Project in effect as of the 
date of the execution of this Agreement, or as otherwise promulgated by OSHA in the future taking 
effect during the pendency of this Project. Contractor shall enforce all such standards and ensure 
compliance thereto as to its own agents and employees, and as to the agents and employees of any 
sub-contractor throughout the course of this Project. Contractor is solely responsible for enforcing 
and complying with all applicable safety standards and requirements on this Project, and is solely 
responsible for correcting any practices or procedures which do not comply with the applicable 
safety standards and requirements for this Project.  Any Project specific safety requirements 
applicable to this Project must be followed by Contractor and any sub-contractor(s) on the Project.  
Additionally, all such safety requirements shall be made a part of any sub-contractor agreement. 
 

1.10 The Contractor shall submit to the City a progress report each month this Agreement 
is in effect. The report shall include the following items: 

 
a)  A summary of the Contractor’s project activities, and any sub-contractor project activities 
that have taken place during the invoice period; 
b)  A summary of the Contractor’s project activities and any sub-contractor project activities, 
that shall take place during the next invoice period; 
c) A list of outstanding items due to or from the City; and 
d) A status of the Project schedule. 

 
1.11 The Contractor shall perform the work required under this Agreement pursuant to 

high quality industry standards expected by the City. The Contractor shall apply for and receive all 
appropriate permits before performing any work in the City. The Contractor shall also provide the 
appropriate permit drawings for Building Permits to be issued for the Project, if said permits are 
obligated by the Project. The City will assist the Contractor with obtaining the appropriate building 
and right-of-way permits. 

 
1.12 The Contractor shall provide drawings of record, in the following 3 electronic formats 

for all locations where equipment has been installed and/or work has been performed.  The electronic 
formats required by this Section 1.12 are Auto Cad Version 2007, ArcView and PDF. 
 
 

1.13  Contractor recognizes that proper cleanup and removal of construction debris is an 
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important safety consideration. The Contractor shall be solely responsible for daily construction 
site/area cleanup and removal of all construction debris in accordance with City-approved disposal 
practices. Contractor shall be solely responsible for identifying and removing at its expense all 
hazardous material and waste which it uses and generates. 

 
1.14 To the extent that there is any conflict between a provision specified in this 

Agreement, with a provision specified in any of the other Contract Documents, as defined in Section 
1.15, this Agreement shall control. The City and the Contractor may amend this Section 1.14 as 
provided by Section 15 herein. 
 

The Contractor acknowledges and agrees that the City has no retained control over any of the 
Work done pursuant to this Agreement, and that the City is expressly exempt from the retained 
control exception as defined in the Restatement of Torts, Second, Section 414.  This provision shall 
survive completion, expiration, or termination of this Agreement.  
 

1.15 The Contract Documents for this Project consist of: 
 
a) This Agreement; 
b) The City’s RFP/RFQ, and the plans, specifications, general conditions, drawings 

addenda, and modifications thereto; 
c) The Contractor’s response to the Bid; 
d) Other exhibits and schedules, if any, listed in this Agreement; 
e) Amendments or Other Contract Documents, if any; and 
f) Amendments/Modifications to this Agreement issued after execution thereof. 
 

 1.16  As a condition of receiving payment, Contractor must (i) be in compliance with the 
Agreement, (ii) pay its employees prevailing wages when required by law (Examples of prevailing 
wage categories include public works, printing, janitorial, window washing, building and grounds 
services, site technician services, natural resource services, security guard and food services). 
Contractor is responsible for contacting the Illinois Dept. of Labor 217-782-6206; 
http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx to ensure compliance with 
prevailing wage requirements), (iii) pay its suppliers and sub-contractors according to the terms of 
their respective contracts, and (iv) provide lien waivers to the City upon request. 
 
2 Standard Certifications  

 Contractor acknowledges and agrees that compliance with this section and each subsection 
for the term of the Agreement is a material requirement and condition of this Agreement.  By 
executing this Agreement, Contractor certifies compliance with this section and each subsection and 
is under a continuing obligation to remain in compliance and report any non-compliance. 
 
 This section, and each subsection, applies to sub-contractors used on this Agreement.  
Contractor shall include these Standard Certifications in any sub-contract used in the performance of 
the Agreement. 
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 If this Agreement extends over multiple fiscal years, Contractor and its sub-contractors shall 
confirm compliance with this section in the manner and format determined by the City by the date 
specified by the City and in no event later than January 1 of each year that this Agreement remains in 
effect. 
 
 If the City determines that any certification in this section is not applicable to this Agreement, 
it may be stricken, subject to sole approval by the City, without affecting the remaining subsections. 
 
 2.1  As part of each certification, Contractor acknowledges and agrees that should 
Contractor or its sub-contractors provide false information, or fail to be or remain in compliance with 
the Standard Certification requirements, one or more of the following sanctions will apply: 
 

 the Agreement may be void by operation of law,  
 the City may void the Agreement, and 
 Contractor and its sub-contractors may be subject to one or more of the following: 

suspension, debarment, denial of payment, civil fine, or criminal penalty. 
 

2.2  By signing this Agreement, the Contractor certifies that it has not been barred from 
being awarded a contract with a unit of State or local Government as a result of bid rigging or bid 
rotating or similar offense, nor has it made any admission of guilt of such conduct that is a matter of 
public record. (720 ILCS 5/33 E-3, E-4). 
 

2.3  In the event of the Contractor’s noncompliance with any provision of Section 1-12-5 
of the Evanston City Code, the Illinois Human Rights Act or any other applicable law, the Consultant 
may be declared non-responsible and therefore ineligible for future contracts or sub-contracts with 
the City, and the contract may be cancelled or voided in whole or in part, and such other sanctions or 
penalties may be imposed or remedies invoked as provided by statute or regulation. 
 

2.4  During the term of this Agreement, the Contractor agrees as follows: 
 

a)   That it will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, marital status, national origin 
or ancestry, or age or physical or mental disabilities that do not impair ability to 
work, and further that it will examine all job classifications to determine if minority 
persons or women are underutilized and will take appropriate affirmative action to 
rectify any such underutilization.  Consultant shall comply with all requirements of 
City of Evanston Code Section 1-12-5. 

 
b)   That, in all solicitations or advertisements for employees placed by it on its behalf, it 

will state that all applicants will be afforded equal opportunity without discrimination 
because of race, color, religion, sex, sexual orientation, marital status, national origin, 
ancestry, or disability. 

 
2.5 The Contractor certifies pursuant to the Illinois Human Rights Act (775 ILCS 5/2105 

et. seq.), that it has a written sexual harassment policy that includes, at a minimum, the following 
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information: 
 
a) The illegality of sexual harassment; 
b) The definition of sexual harassment under State law; 
c) A description of sexual harassment utilizing examples; 
d) The Contractor’s internal complaint process including penalties; 
e) Legal recourse, investigation and complaint process available through the Illinois 

Department of Human Rights and the Human Rights Commission, and directions on 
how to contact both; and 

f) Protection against retaliation as provided to the Department of Human Rights. 
 

2.6 In accordance with the Steel Products Procurement Act (30 ILCS 565), Contractor 
certifies steel products used or supplied in the performance of a contract for public works shall be 
manufactured or produced in the U.S. unless the City grants an exemption. 

 
2.7 Contractor certifies that it is properly formed and existing legal entity and as 

applicable has obtained an assumed name certificate from the appropriate authority, or has registered 
to conduct business in Illinois and is in good standing with the Illinois Secretary of State. 

 
2.8  If Contractor, or any officer, director, partner, or other managerial agent of Contractor, 

has been convicted of a felony under the Sarbanes-Oxley Act of 2002, or a Class 3 or Class 2 felony 
under the Illinois Securities Law of 1953, Contractor certifies at least five years have passed since 
the date of the conviction. 

 
2.9 Contractor certifies that if more favorable terms are granted by Contractor to any 

similar governmental entity in any state in a contemporaneous agreement let under the same or 
similar financial terms and circumstances for comparable supplies or services, the more favorable 
terms will be applicable under this Agreement. 

 
2.10 Contractor certifies that it is not delinquent in the payment of any fees, fines, 

damages, or debts to the City of Evanston. 
 
2.11 The Contractor certifies that all Design Professionals performing the Work under this 

Agreement will ensure that the Project shall be designed in conformance with the Americans with 
Disabilities Act of 1990, 42 U.S.C. Section 12101, et seq., and all regulations promulgated 
thereunder. Design Professional means any individual, sole proprietorship, firm, partnership, joint 
venture, corporation, professional corporation, or other entity that offers services under the Illinois 
Architecture Practice Act of 1989 (225 ILCS 305/), the Professional Engineering Practice Act of 
1989 (225 ILCS 325/), the Structural Engineering Licensing Act of 1989 (225 ILCS 340/), or the 
Illinois Professional Land Surveyor Act of 1989 (225 ILCS 330/). 

 
2.12 The Contractor shall comply with all federal, state and local laws, statutes, 

ordinances, rules, regulations, orders or other legal requirements now in force or which may be in 
force during the term of this Agreement. The Contractor shall comply with the Illinois Human Rights 
Act, 775 ILCS 5/1-101 et. seq, Title VII of the Civil Rights Act of 1964, and the Illinois Prevailing 
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Wage Act, 820 ILCS 130/0.01 et. seq. 
 

3 Additional Services/Change Orders 

3.1 If the representative of the City responsible for the Project verbally requests the 
Contractor to perform additional services, the Contractor shall confirm in writing that the services 
have been requested and that such services are additional services. Failure of the City to respond to 
the Contractor’s confirmation of said services within thirty (30) calendar days of receipt of the notice 
shall be deemed a rejection of, and refusal to pay for the additional services. Contractor shall not 
perform any additional services until City has confirmed approval of said additional services in 
writing. If authorized in writing by the City, the Contractor shall furnish, or obtain from others, 
additional services of the following types, which shall be paid for by the City as set forth in Section 9 
of this Agreement: 

 
a) Additional Services due to significant changes in scope of the Project or its design, 

including, but not limited to, changes in size, complexity or character of construction, 
or time delays for completion of work when such delays are beyond the control of the 
Contractor; 

b) Revisions of previously approved studies, reports, design documents, drawings or 
specifications; 

c) Preparation of detailed renderings, exhibits or scale models for the Project; 
d) Investigations involving detailed consideration of operations, maintenance and 

overhead expenses for the preparation of rate schedules, earnings and expense 
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of 
material and labor, and material audits or inventories required for certification of 
force account construction performed by the City; 

e) Services not otherwise provided for in this Agreement. 
 

3.2 The City may, upon written notice, and without invalidating this Agreement, require 
changes resulting in the revision or abandonment of work already performed by the Contractor, or 
require other elements of the work not originally contemplated and for which full compensation is 
not provided in any portion of this Agreement. Any additional services, abandonment of services 
which were authorized by the City, or changes in services directed by the City which result in the 
revision of the scope of services provided for in Exhibits A, B, C, and D that cause the total 
Compensation due Contractor under this Agreement to exceed $25,000 or more, or increase or 
decrease the contract duration by more than 30 days are subject to approval by the Evanston City 
Council.  These actions must be addressed either in a written Change Order or in a written 
amendment to this Agreement approved by both parties. 

 
3.3 Contractor acknowledges and agrees that the Public Works Construction Change 

Order Act, 50 ILCS 525/1 et seq. shall apply to all Change Orders for the Project.  It is expressly 
understood and agreed to by Contractor that it shall not be entitled to any damages or Compensation 
from the City on account of delay or suspension of all or any part of the Work.  Contractor 
acknowledges that delays are inherent in construction projects and Contractor assessed that risk and 
fully included that risk assessment within its contract sum specified in its Response to the City Bid 
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24-01 for this Project.  The City shall not compensate Contractor for work that is more difficult than 
the contract sum specified in its Response would reflect.  Delays to minor portions of the Work will 
not be eligible for extensions of time. 

 
Delays to the Project caused by labor disputes or strikes involving trades not directly related 

to the Project, or involving trades not affecting the Project as a whole will not be eligible for an 
extension of time. 

 
The City will not grant an extension of time for a delay by the Contractor’s inability to obtain 

materials unless the Contractor first furnishes to the City documentary proof.  The proof must be 
provided in a timely manner in accordance with the sequence of the Contractor’s operations and 
accepted construction schedule. 

 
In addition to any other changes requested by City (as described in Sections 3.1 and 3.2), the 

Company shall be entitled to request (and the City may grant) Change Orders with respect to: 
 
(a) The City-caused delays; 
(b) Change in Law; 
(c) Force Majeure Events. 
 
The foregoing events shall entitle the Contractor to a change in the Compensation for this 

Project, if the Contractor demonstrates that it will unavoidably incur reasonable costs as a result 
thereof and the Contractor provides reasonable and detailed documentary support with respect to any 
such price impact. 

 
The parties agree to reasonably confer regarding any such disputes with respect to the 

issuance of a Change Order. 
 
Any payment for compensable delay will only be based upon actual costs excluding, without 

limitation, what damages, if any, the Contractor may have reasonably avoided. The Contractor 
understands that this is the sole basis for recovering delay damages and explicitly waives any right to 
calculate daily damages for office overhead, profit, or other purported loss. 

 
All Contractor Change Orders authorized under this Section 3 shall be made in writing. In 

remitting a Change Order, the Contractor must first show in writing that: 
 
(a)  The work was outside the scope of this Agreement,  
(b)  The extra work was not made necessary due to any fault of Contractor;  
(c) The circumstances said to necessitate the change in performance were not reasonably 

foreseeable at the time the Agreement was signed;  
(d)   The change is germane to the original Agreement; and 
(e)   The Change Order is in the best interest of the City and authorized by law. 
 
Any person who fails to first obtain the City’s written authorization for a Change Order 

commits a Class 4 felony. The written determination and the written Change Order resulting from 
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that determination shall be preserved in the contract's file which shall be open to the public for 
inspection.  

 
 The City reserves all rights and causes of action, at law or equity, to seek redress 
against entities or persons who violate the requirements of this Section 3.  By initialing below, 
Contractor hereby acknowledges that it is bound by this Section 3.  

 
Contractor’s Initials: ___________ 
 
3.4  The Contractor is required to include the City of Evanston as a reference whenever 

and wherever the Contractor provides references for similar projects for a period of one (1) year from 
the date of Final Acceptance by the City of the Work for this Project. 
  
4 Bonds 

4.1  Before the Scheduled Construction Commencement Date, the Contractor is required 
to furnish unconditional performance and payment bonds in the amount of 100% of the 
Compensation as security for the faithful performance and completion of all the Contractor’s 
obligations under the Contract Documents and covering the payment of all materials used in the 
performance of this Agreement and for all labor and services performed under this Agreement. All 
Bonds shall be issued on a form acceptable to the City.  The bonds must be for the entire term of the 
Agreement. Failure to provide these bonds shall constitute a breach of Contractor’s obligations under 
this Agreement. Each surety providing the Bonds must have a Best’s rating not less than A/X and be 
licensed in Illinois and shall be named in the current list of “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 as published in the Federal Register and available on the website of the 
U.S. Department of the Treasury, Financial Management Service, at 
www.fms.treas.gov/c570/c570.html. All Bonds signed by an agent must be accompanied by a 
certified copy of his or her authority to act. It shall be the duty of the Contractor to advise the surety 
or sureties of any Change Orders that result in an increase to the Compensation and to ensure that the 
amounts of the Bonds are updated to reflect and cover any such increases throughout the course of 
the Project. The cost of such Bonds shall be included within the Compensation. 
 

4.2  If the surety behind any Bond furnished by the Contractor is declared bankrupt or 
becomes insolvent or its right to do business is terminated in the State or it ceases to meet any of the 
requirements of this Contract, the Contractor shall, within [5] five days thereafter, substitute another 
Bond of equivalent value and surety, both of which must be acceptable to the City. In addition, no 
further progress payments under the Agreement will be made by the City until the Contractor 
complies with the provisions of this Agreement. The Contractor shall furnish to the City proof of any 
required bonds and proof of required insurance as one of the conditions precedent to payment under 
the Agreement. Upon the request of any person or entity appearing to be a potential beneficiary of 
bonds covering payment or performance of obligations arising under the Contract, the Contractor 
shall promptly furnish a copy of the bonds or authorize a copy to be furnished. All surety Bonds 
provided for in this Section shall incorporate by reference this Agreement, and any language that may 
be in any such surety Bond which conflicts with the provisions of this Agreement that define the 
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scope of the surety(‘s) duty(ies) shall be of no force and effect. 
 

5 Liquidated Damages in the Event Contractor Fails to Complete the Work 

5.1  The parties agree that failure of Contractor to timely complete the Work required by 
this Agreement constitutes a default.  The parties agree that this default will result in damage and 
injury to City.  The parties further agree, however, that actual damages incurred by City as result of 
such default is difficult if not impossible to ascertain with any degree of certainty or accuracy.  
Accordingly, the parties have negotiated and have agreed that for each calendar day after written 
notice is delivered to Contractor and Contractor fails to cure such default, that Contractor will pay 
City, as and for liquidated damages, and not as a penalty, the sum of Insert Word - Dollar Amount 
(i.e. Seven Hundred and Fifty Dollars) per day. Contractor shall reimburse the City for all costs, 
expenses and fees (including, without limitation, attorneys’ fees), if any, paid by the City in 
connection with such written demand by City.  Contractor stipulates and agrees that the sums payable 
by Contractor under this Section are reasonable under the circumstances existing as of the execution 
of this Agreement.  This Section 5.1 is not intended to limit any direct damages that may be 
recoverable by City related to the Contractor's failure to complete the Work in accordance with this 
Agreement.  There shall be no early completion bonus if the Work is completed before the 
substantial completion date.  The City, at its option, may withhold liquidated damages from progress 
payments payable to Contractor before the substantial completion date. 

 
6 The City’s Responsibilities 

6.1 The City may evaluate the Contractor’s and any sub-contractor’s performance 
(interim and final). Timeliness in meeting the Project schedule and the overall relationship with the 
Contractor are factors that will be considered in the Contractor’s performance rating. An unfavorable 
performance rating may be a factor when future assignments are being considered. 
 

6.2 The City makes no representation or warranty of any nature whatsoever as to the 
accuracy of information or documentation provided by the City to the Contractor which were 
generated or provided by third parties. 
 
7 Period of Service 

7.1 The Contractor shall commence work on the Project after supplying the City with the 
Contractor’s performance and payment bonds and all required insurance documents before starting 
its Work on this Project.  The City shall determine when the Contractor has completed the Work 
required pursuant to this Agreement, and shall determine the date of Final Acceptance. Contractor 
recognizes time is of the essence regarding its performance on this Project.  Contractor shall continue 
to perform its obligations while any dispute concerning the Agreement is being resolved, unless 
otherwise directed by the City. 
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7.2  Each phase of the project shall be completed in accordance with the activities outlined 
in the City’s Bid 24-01, Exhibit A. Project phases include: 

 
7.2.1 Phase X: [Phase name here.] 
7.2.2 Phase X: [Phase name here.] 
7.2.3 Phase X: [Phase name here.] 

 
8   Payment for Services and Reimbursements 

8.1 Within the first five (5) business days of each month, the Contractor shall invoice the 
City for Work completed during the previous month. The Contractor shall provide a detailed invoice 
that relates invoiced items to the Contractor’s response to Bid 24-01 in both quantity and unit cost. 
Any discrepancies in the monthly invoice shall be promptly brought to the attention of the Contractor 
by the City Project Manager and efforts shall be made to promptly resolve said discrepancies 
between the City and Contractor. In the event the City and Contractor cannot resolve invoice 
discrepancies, items in dispute will be removed from the invoice and the City shall approve the 
remainder of the invoice. Payment will be made as soon as possible following the City Council 
meeting in which the item appeared on the bills list, and in accordance with all applicable laws and 
rules of the City of Evanston and the State of Illinois. 
 

8.2 In the event of termination by the City of this Agreement pursuant to paragraph 9.1 
after completion of any phase of the basic services, fees due the Contractor for services rendered 
through such phase shall constitute final payment for such services, and no further fees shall be due 
to the Contractor. In the event of such termination by the City during any phase of the basic services, 
the Contractor shall be paid for services rendered on the basis of the proportion of work completed 
on the phase to date of termination. 
 

8.3 The City shall have the right to withhold payment to the Contractor due to the quality 
of a portion or all of the work performed hereunder which is not in accordance with the requirements 
of this Agreement, or which is unsatisfactory, or is due to the Contractor’s failure or refusal to 
perform any of its obligations hereunder. Compensation in excess of the total contract amount 
specified in this Agreement will not be allowed unless justified in the City’s sole judgment and 
authorized in advance as provided for in Section 3 of this Agreement. Compensation for improper 
performance by the Contractor is disallowed. 
 

8.4 Upon completion of the Work performed by the Contractor, prior to the submission of 
a request for final payment, the City and Contractor shall perform a final acceptance test and review 
of the Work performed and/or equipment installed pursuant to the Agreement. A punch list of items 
outstanding will be jointly developed by the City and Contractor. In addition, the Contractor shall 
submit drawings of record for the Project for the City to approve. The Contractor shall promptly 
resolve all punch list items to the satisfaction of the City, and shall transmit to the City in writing 
confirmation that all punch list items have been resolved. The City will review, and the Contractor 
shall modify, as necessary, any drawings of record to the satisfaction of the City. Punch list items and 
drawings of record must be approved by the City prior to the Contractor submitting its final invoice 
for payment. 
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8.5 The Contractor shall submit an Affidavit and a final waiver of its lien, and all final 
waivers of liens of any sub-contractors, suppliers, and sub-sub-contractors, if applicable, with its 
final invoice, stating that all obligations incurred in performance of the professional services have 
been paid in full. The Affidavit will also include a statement stating that the professional services 
were performed in compliance with the terms of the Agreement. The Affidavit and all final lien 
waivers shall be on a form acceptable to the City. 

 
8.6 All Project invoices shall be sent to: 

 
City of Evanston Parks and Recreation Department 
2100 Ridge Avenue 
Evanston, Illinois 60201 
 
9 Notice and Cure/Termination 

9.1 In furtherance of Contractor’s Work on this Project, the City and the Contractor agree 
that the following Notice and Cure provision in this Section 9.1 shall apply during the duration of 
Contractor’s work on this Project, in addition to the reserved rights of the City enumerated in this 
Agreement as follows: 
 
 5.1 Liquidated Damages; 

8.3 City’s right to withhold payment; 
16.2 Contractor’s duty to revise and correct errors; and 
16.3 Contractor’s duty to respond to City’s notice of errors and omissions. 

 
The City may notify Contractor of its intent to terminate this Agreement within (7) seven calendar 
days of issuance by the City of written notice to Contractor’s Project Manager regarding defects in 
the Project or in Contractor’s Work. The City shall specify any such nonconforming Work or defects 
in the Project in its notice to Contractor under this Section 9.1. Contractor will have the opportunity 
to cure the non-conforming Work within (7) seven calendar days after receipt of the written notice 
issued by the City.  All such curative work done shall be performed and completed to the City’s 
satisfaction. Nothing in this Section 9.1 shall otherwise affect the City’s right to exercise its rights in 
Section 9.2. 
 

9.2 The City shall have the right to terminate this Agreement upon fifteen (15) days 
written notice for any reason. Mailing of such notice shall be equivalent to personal notice and shall 
be deemed to have been given at the time of receipt.   

 
Payments made by the City pursuant to this Agreement are subject to sufficient 

appropriations made by the City of Evanston City Council.  In the event of termination resulting 
from non-appropriation or insufficient appropriation by the City Council, the City’s obligations 
hereunder shall cease and there shall be no penalty or further payment required.  
 

9.3 Within thirty (30) days of termination of this Agreement, the Contractor shall turn 
over to the City any documents, drafts, and materials, including but not limited to, outstanding work 
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product, data, studies, test results, source documents, AutoCAD Version 2007, ArcView, PDF, 
Word, Excel spreadsheets, technical specifications and calculations, and any other such items 
specifically identified by the City related to the Work herein. Upon receipt of said items, the 
Contractor shall be paid for labor and expenses incurred to the date of termination as provided in 
Section 8.2.  This Agreement is subject to termination by either party if either party is restrained by a 
state or federal court of competent jurisdiction from performing the provisions of this Agreement. 
Upon such termination, the liabilities of the parties to this Agreement shall cease, but they shall not 
be relieved of the duty to perform their obligations through the date of termination. No lien shall be 
filed by the Contractor in the event of a termination of this Agreement by the City. 
 

9.4 If, because of death or any other occurrence, including, but not limited to, Contractor 
becoming insolvent, it becomes impossible for any principal or principals of the Contractor to render 
the services set forth in this Agreement, neither the Contractor, nor its surviving principals shall be 
relieved of their obligations to complete the professional services. However, in the event of such an 
occurrence, the City at its own option may terminate this Agreement if it is not furnished evidence 
that competent professional services can still be furnished as scheduled. 
 
 9.5 In the event of an emergency or threat to the life, safety or welfare of the citizens of 
the City, the City shall have the right to terminate this Agreement without prior written notice. 
 
10 Insurance 

10.1 The Contractor shall, at its own expense, secure and maintain in effect throughout the 
duration of this contract, insurance against claims for injuries to persons or damages to property 
which may arise from or in connection with the performance of the Work hereunder by the 
Contractor, its agents, representatives, employees or sub-contractors. Contractor acknowledges and 
agrees that if it fails to comply with all requirements of this Section 10, the City may void the 
Agreement. 

 
The Contractor must give to the City Certificates of Insurance identifying the City to be an 

Additional Insured for all Work done pursuant to this Agreement before City staff recommends 
award of the contract to City Council.  Any limitations or modifications on the Certificate(s) of 
Insurance issued to the City in compliance with this Section that conflict with the provisions of this 
Section 10 shall have no force and effect. 

 
After award of the Contract to Contractor (contracts over $500,000 in value or if the project 

is deemed high risk) the Contractor shall give the City a certified copy (ies) of the insurance policy 
(ies) evidencing the amounts set forth in Section 10.2, and copies of the Additional Insured 
endorsement to such policy (ies) which name the City as an Additional Insured for all Work done 
pursuant to this Agreement before Contractor does any Work pursuant to this Agreement.  
Contractor’s certificate of insurance shall contain a provision that the coverage afforded under the 
policy(s) will not be canceled or reduced without thirty (30) days prior written notice (hand delivered 
or registered mail) to the City. Contractor shall promptly forward new certificate(s) of insurance 
evidencing the coverage(s) required herein upon annual renewal of the subject policies. 
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The policies and the Additional Insured endorsement must be delivered to the City within 
two (2) weeks of the request. All insurance policies shall be written with insurance companies 
licensed or authorized to do business in the State of Illinois and having a rating of not less than A-VII 
according to the A.M. Best Company. Should any of the insurance policies be canceled before the 
expiration date, the issuing company will mail thirty (30) days written notice to the City. The 
Contractor shall require and verify that all sub-contractors maintain insurance meeting all of the 
requirements stated herein. 

 
Any deductibles or self-insured retentions must be declared to and approved by the City. At 

the option of the City, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects the City, its officers, officials, employees and volunteers; or the Contractor 
shall provide a financial guarantee satisfactory to the City guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

 
10.2 Contractor shall carry and maintain at its own cost with such companies as are 

reasonably acceptable to City all necessary liability insurance (which shall include as a minimum the 
requirements set forth below) during the term of this Agreement, for damages caused or contributed 
to by Contractor, and insuring Contractor against claims which may arise out of or result from 
Contractor’s performance or failure to perform the Services hereunder: 

 
a)         Worker’s compensation in statutory limits and employer’s liability insurance in the 

amount of at least five hundred thousand dollars ($500,000); 
b)         Comprehensive general liability coverage which designates the City as an additional 

insured for not less than three million dollars ($3,000,000) combined single limit for 
bodily injury, death and property damage, per occurrence; 

c)         Comprehensive automobile liability insurance covering owned, non-owned, and 
leased vehicles for not less than one million dollars ($1,000,000) combined single 
limit for bodily injury, death, or property damage, per occurrence; and 

 
Contractor understands that the acceptance of Certificates of Insurance, policies, and any 

other documents by the City in no way releases the Contractor and its sub-contractors from the 
requirements set forth herein. 

 
Contractor expressly agrees to waive its rights, benefits and entitlements under the “Other 

Insurance” clause of its commercial general liability insurance policy as respects the City.  
Contractor expressly agrees that its insurance coverage is required to be primary by this Agreement, 
that its insurance coverage shall be on a primary and non-contributory basis, and that it and its 
insurance carrier are estopped from denying such coverage is primary. In the event Contractor fails to 
purchase or procure insurance as required above, the parties expressly agree that Contractor shall be 
in default under this Agreement, and that the City may recover all losses, attorney’s fees and costs 
expended in pursuing a remedy, or reimbursement, at law or in equity, against Contractor. 

 
11 Indemnification 

11.1 The Contractor shall defend, indemnify and hold harmless the City and its officers, 
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elected and appointed officials, agents, and employees from any and all liability, losses, or damages 
as a result of claims, demands, suits, actions, or proceedings of any kind or nature, including but not 
limited to costs, and fees, including attorney’s fees, judgments or settlements, resulting from or 
arising out of any negligent or willful act or omission on the part of the Contractor or Contractor’s 
sub-contractors, employees, agents or sub-contractors during the performance of this Agreement. 
Such indemnification shall not be limited by reason of the enumeration of any insurance coverage 
herein provided. This provision shall survive completion, expiration, or termination of this 
Agreement. 
 

11.2 Nothing contained herein shall be construed as prohibiting the City, or its officers, 
agents, or employees, from defending through the selection and use of their own agents, attorneys, 
and experts, any claims, actions or suits brought against them. The Contractor shall be liable for the 
costs, fees, and expenses incurred in the defense of any such claims, actions, or suits. Nothing herein 
shall be construed as a limitation or waiver of defenses available to the City and employees and 
agents, including but not limited to the Illinois Local Governmental and Governmental Employees 
Tort Immunity Act, 745 ILCS 10/1-101 et seq. 

 
At the City Corporation Counsel’s option, Contractor must defend all suits brought upon all 

such Losses and must pay all costs and expenses incidental to them, but the City has the right, at its 
option, to participate, at its own cost, in the defense of any suit, without relieving Contractor of any 
of its obligations under this Agreement. Any settlement of any claim or suit related to this Project by 
Contractor must be made only with the prior written consent of the City Corporation Counsel, if the 
settlement requires any action on the part of the City. 

 
To the extent permissible by law, Contractor waives any limits to the amount of its 

obligations to indemnify, defend, or contribute to any sums due under any Losses, including any 
claim by any employee of Contractor that may be subject to the Illinois Workers Compensation Act, 
820 ILCS 305/1 et seq. or any other related law or judicial decision, including but not limited to, 
Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive 
any limitations it may have on its liability under the Illinois Workers Compensation Act, the Illinois 
Pension Code or any other statute. 

 
11.3 The Contractor shall be responsible for any losses and costs to repair or remedy work 

performed under this Agreement resulting from or arising out of any act or omission, neglect, or 
misconduct in the performance of its Work or its sub-contractors’ work. Acceptance of the work by 
the City will not relieve the Contractor of the responsibility for subsequent correction of any such 
error, omissions and/or negligent acts or of its liability for loss or damage resulting therefrom. 
 

11.4 All provisions of this Section 11 shall survive completion, expiration, or termination 
of this Agreement. 
 
12 Drawings and Documents 

12.1 Any drawings, survey data, reports, studies, specifications, estimates, maps, plans, 
computations, and other documents required to be prepared by the Contractor for the Project shall be 
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considered Works for Hire and the sole property of the City. 
 

12.2 The Contractor and its sub-contractor shall maintain for a minimum of three (3) years 
after the completion of this Agreement, or for three (3) years after the termination of this Agreement, 
whichever comes later, adequate books, records and supporting documents to verify the amounts, 
recipients and uses of all disbursements of funds passing in conjunction with the Agreement. The 
Agreement and all books, records and supporting documents related to the Agreement shall be 
available for review and audit by the City and the federal funding entity, if applicable, and the 
Contractor agrees to cooperate fully with any audit conducted by the City and to provide full access 
to all materials. Failure to maintain the books, records and supporting documents required by this 
Subsection shall establish a presumption in favor of the City for recovery of any funds paid by the 
City under the Agreement for which adequate books, records, and supporting documentation are not 
available to support their purported disbursement. 
 

13 Successors and Assigns 

13.1 The City and the Contractor each bind themselves and their partners, successors, 
executors, administrators, and assigns to the other party of the Agreement and to the partners, 
successors, executors, administrators, and assigns of such other party in respect to all covenants of 
this Agreement. Neither the City nor the Contractor shall assign, sublet, or transfer its interest in this 
Agreement without the written consent of the other. Nothing herein shall be construed as creating 
any personal liability on the part of any officer or agent of any public body, which may be a party 
hereto, nor shall it be construed as giving any right or benefits hereunder to anyone other than the 
City and the Contractor. 
 
14 Force Majeure 

14.1 Whenever a period of time is provided for in this Agreement for the Contractor or the 
City to do or perform any act or obligation, neither party shall be liable for any delays or inability to 
perform if such delay is due to a cause beyond its control and without its fault or negligence 
including, without limitation: 

a) Acts of nature; 
b) Acts or failure to act on the part of any governmental authority other than the City or 

Contractor, including, but not limited to, enactment of laws, rules, regulations, codes 
or ordinances subsequent to the date of this Agreement; 

c) Acts or war; 
d) Acts of civil or military authority; 
e) Embargoes; 
f) Work stoppages, strikes, lockouts, or labor disputes; 
g) Public disorders, civil violence, or disobedience; 
h) Riots, blockades, sabotage, insurrection, or rebellion; 
i) Epidemics or pandemics; 
j) Terrorist acts; 
k) Fires or explosions; 
l) Nuclear accidents; 
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m) Earthquakes, floods, hurricanes, tornadoes, or other similar calamities; 
n) Major environmental disturbances; or  
o) Vandalism. 
 
If a delay is caused by any of the force majeure circumstances set forth above, the time period 

shall be extended for only the actual amount of time said party is so delayed. Further, either party 
claiming a delay due to an event of force majeure shall give the other party written notice of such 
event within three (3) business days of its occurrence or it shall be deemed to be waived. 
 
15 Amendments and Modifications 

15.1 Except as otherwise provided herein, the nature and scope of Work specified in this 
Agreement may only be modified by a written Change Order, or a written amendment to this 
Agreement, approved by both parties. This Agreement may be modified or amended from time to 
time provided, however, that no such amendment or modifications shall be effective unless reduced 
to writing and duly authorized and signed by the authorized representatives of the parties. 
 
16 Standard of Care & Warranty 

16.1 The Contractor shall perform all of the provisions of this Agreement to the 
satisfaction of the City. The City shall base its determination of the Contractor’s fulfillment of the 
scope of the work in accordance with generally accepted professional standards applicable to the 
Work for this Project. The Contractor shall perform all of the provisions of this Agreement with that 
degree of care and skill ordinarily exercised by members of the same profession currently practicing 
under similar conditions. 

 
16.2 The Contractor shall be responsible for the accuracy of its professional services under 

this Agreement and shall promptly make revisions or corrections resulting from its errors, omissions, 
or negligent acts without additional compensation. The City’s acceptance of any of the Contractor’s 
professional services shall not relieve the Contractor of its responsibility to subsequently correct any 
such errors or omissions. If a Contractor has provided the City with specifications for this Project 
which are determined to be incorrect or which require revision during the solicitation process 
(including but not limited to Requests for Proposals, Requests for Qualifications, or bids), the 
Contractor shall make such corrections or revisions to the specifications at no cost to the City. 
Further, upon receipt of an invoice from the City, the Contractor shall promptly reimburse the City 
for the reasonable costs associated with the preparation and dissemination of said corrections or 
revisions to appropriate parties, including but not limited to preparation of the corrected or revised 
documents, and printing and distribution costs. 

 
 

16.3 During the pendency of its Work on this Project, the Contractor shall respond to the 
City’s notice of any errors or omissions within twenty-four (24) hours. The Contractor shall be 
required to promptly visit the Project site(s) if directed to by the City. 
 

16.4 The Contractor shall comply with all federal, state, and local statutes, regulations, 
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rules, ordinances, judicial decisions, and administrative rulings applicable to its performance under 
this Agreement. 
 

16.5 Contractor guarantees and warrants to the City that: 
 
a) All materials and equipment furnished under this Agreement shall be of good quality 

and new, unless otherwise required or permitted by the Contract Documents; 
b) The Work of this Agreement shall be free from defects which are not inherent in the 

quality required; and 
c) The Work shall comply with the requirements set forth in the Contract Documents. 

 
This warranty and guarantee shall be for a period of one (1) year from the date of completion 

and Final Acceptance of the Work by the City, or as otherwise provided in the Contract Documents. 
 
If, within the one year warranty period, after the Contractor has received a final payment 

under this Agreement, any of the Work is found to be not be in accordance with the requirements of 
this Agreement, or where defects in materials or workmanship may appear, or be in need of repair, 
the Contractor shall correct non-conforming and/or defective work or materials promptly after 
receipt of written notice from the City. Contractor shall immediately at its own expense repair, 
replace, restore, or rebuild any such Work. This remedy is in addition to any other legal or equitable 
remedies the City may have under this Agreement or the law. 

 
This guarantee and warranty shall not relieve Contractor of liability for latent defects, and 

shall be in addition to the City’s rights under the law or other guarantees or warranties, express or 
implied. 
 

16.6 The provisions of this Section 16 shall survive the completion, expiration or 
termination of this Agreement. 
 
17 Savings Clause 

17.1 If any provision of this Agreement, or the application of such provision, shall be 
rendered or declared invalid by a court of competent jurisdiction, or by reason of its requiring any 
steps, actions, or results, the remaining parts or portions of this Agreement shall remain in full force 
and effect. 
 
18 Non-Waiver of Rights 

18.1 No failure or delay by the City to exercise any power given to it hereunder or to insist 
upon strict compliance by Contractor with its obligations hereunder, nor any payment made by the 
City under this Agreement, shall constitute a waiver of the City’s right to demand strict compliance 
with the terms hereof, unless such waiver is in writing and signed by the City. 
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19 Entire Agreement 

19.1 This Agreement sets forth all the covenants, conditions and promises between the 
parties with regard to the subject matter set forth herein. There are no covenants, promises, 
agreements, conditions or understandings between the parties, either oral or written, other than those 
contained in this Agreement. This Agreement has been negotiated and entered into by each party 
with the opportunity to consult with its counsel regarding the terms therein. No portion of the 
Agreement shall be construed against a party due to the fact that one party drafted that particular 
portion as the rule of contra proferentem shall not apply. 
 
20 Governing Law 

20.1 This Agreement shall be construed in accordance with and subject to the laws and 
rules of the City of Evanston and the State of Illinois both as to interpretation and performance. 
Venue for any action arising out of or due to this Agreement shall be in Cook County, Illinois.  The 
City shall not enter into binding arbitration to resolve any dispute related to this Agreement.  The 
City does not waive tort immunity by entering into this Agreement. 

 
21 Ownership of Contract Documents 

21.1 Contractor is specifically prohibited from using in any form or medium, the name or 
logo of the City for public advertisement, unless expressly granted written permission by the City. 
Submission or distribution of documents to meet official regulatory requirements or for similar 
purposes in connection with this Project is not to be construed as publication in derogation of the 
City’s reserved rights. 
 
22 Notice 

22.1 Any notice required to be given by this Agreement shall be deemed sufficient if made 
in writing and sent by certified mail, return receipt requested, or by personal service, to the persons 
and addresses indicated below or to such other addresses as either party hereto shall notify the other 
party of in writing pursuant to the provisions of this Subsection: 
 
City of Evanston Project Manager, Bid 24-01 
2100 Ridge Avenue 
Evanston, Illinois 60201  
 
if to the Contractor: 
  _______________________________ 
  _______________________________ 
  _______________________________ 
 

22.2 Mailing of such notice as and when provided above shall be equivalent to personal 
notice and shall be deemed to have been given at the time of mailing. 
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23 Severability 

23.1 Except as otherwise provided herein, the invalidity or unenforceability of any 
particular provision, or part thereof, of this Agreement shall not affect the other provisions, and this 
Agreement shall continue in all respects as if such invalid or unenforceable provision had not been 
contained herein.  
 
24 Execution of Agreement 

24.1 This Agreement shall be signed last by the City Manager.  
 
25 Counterparts 

25.1 For convenience, this Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original. 
 
26 Authorizations 

26.1 The Contractor’s authorized representatives who have executed this Agreement 
warrant that they have been lawfully authorized by the Contractor’s board of directors or its bylaws 
to execute this Agreement on its behalf. The City Manager affirms that he/she has been lawfully 
authorized to execute this Agreement. The Contractor and the City shall deliver upon request to each 
other copies of all articles of incorporation, bylaws, resolutions, ordinances, or other documents 
which evidence their legal authority to execute this Agreement on behalf of their respective parties. 

 
27 Time of Essence 

27.1  Time is of the essence with respect to each provision hereof in which time is a factor. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by 
their duly authorized representatives.  The effective date of this Agreement will be the date this 
Agreement is signed by the City Manager. 

  
 
CONTRACTOR 
 
By:        _______________________________ 
 
Name:   _______________________________ 

 

  
Its:         _______________________________  
  
Date:     _____________ 
CITY OF EVANSTON 
 
By: __________________________________ 
 Luke Stowe 
Its:  City Manager   Date: ______________ 
 
 
 
Approved as to form: 
 
By: __________________________________ 
 Alexandra B. Ruggie 
Its: Interim Corporation Counsel 
 
 
 
 
Revision: April 2021 
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BID BOND SUBMITTAL LABEL 

 

CUT AND ATTACH LABEL ON OUTSIDE OF SEALED BID BOND SUBMITTAL 
 

----------------------------------------------------------------------------------------------------------------- 
 

 
BID SUBMITTAL NUMBER: __________________________________________ 

BID SUBMITTAL NAME:  __________________________________________ 

          __________________________________________ 

BID SUBMITTAL DUE DATE/TIME: _______________________________________  

COMPANY NAME: ____________________________________________________ 

COMPANY ADDRESS: _________________________________________________ 

COMPANY TELEPHONE #: _____________________________________________  

----------------------------------------------------------------------------------------------------------------- 

 

 

 

If required by the bid documents, a scanned copy of the bid bond must be included with the 
bid electronic submission. The City is currently not able to accept a certified check, bank 
cashier’s check or electronic bid bond at this time. 
 
The original bid bond (in the amount of 5% of the original bid amount) must be mailed 
within ten (10) days after the bid due date, to the City of Evanston Purchasing Department, 
2100 Ridge Avenue - Room 4200 Evanston, Illinois 60201 Attention Purchasing Manager 
using the USPS (certified or priority), UPS or FedEx mail options in order to have a tracking 
number; which sum shall be forfeited in case the successful bidder fails to enter into a 
binding contract and provide a properly executed contract and surety bond within 15 days 
after the date the contract is awarded by the City. 
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Overtime

Trade Title Rg Type C Base Foreman M-F Sa Su Hol H/W Pension Vac Trng
Other 
Ins

Add OT 
1.5x owed

Add OT 
2.0x owed

ASBESTOS ABT-GEN All ALL 48.90 49.90 1.5 1.5 2.0 2.0 17.37 15.91 0.00 0.91 0.00 0.00

ASBESTOS ABT-MEC All BLD 40.59 43.84 1.5 1.5 2.0 2.0 15.22 15.16 0.00 0.88 2.80 5.60

BOILERMAKER All BLD 54.71 59.63 2.0 2.0 2.0 2.0 6.97 25.06 0.00 2.83 0.00 0.00

BRICK MASON All BLD 50.81 55.89 1.5 1.5 2.0 2.0 12.50 23.01 0.00 1.16 0.00 0.00 0.00

CARPENTER All ALL 53.51 55.51 1.5 1.5 2.0 2.0 12.29 25.26 1.70 0.81 0.00 0.00

CEMENT MASON All ALL 50.75 52.75 2.0 1.5 2.0 2.0 17.33 22.00 0.00 1.15 0.00 1.50 3.00

CERAMIC TILE FINISHER All BLD 45.62 45.62 1.5 1.5 2.0 2.0 12.75 15.64 0.00 1.04 0.00 0.00 0.00

CERAMIC TILE LAYER All BLD 53.14 58.14 1.5 1.5 2.0 2.0 12.75 19.41 0.00 1.12 0.00 0.00 0.00

COMMUNICATION 
ELECTRICIAN

All BLD 48.66 58.37 1.5 1.5 2.0 2.0 13.90 14.40 1.25 1.31 0.25 0.00 0.00

ELECTRIC PWR EQMT OP All ALL 60.15 66.00 1.5 1.5 2.0 2.0 13.08 20.29 0.00 3.25 0.00 0.00 0.00

ELECTRIC PWR GRNDMAN All ALL 46.92 66.00 1.5 1.5 2.0 2.0 10.21 15.83 0.00 2.54 0.00 0.00 0.00

ELECTRIC PWR LINEMAN All ALL 60.15 66.00 1.5 1.5 2.0 2.0 13.08 20.29 0.00 3.25 0.00 0.00 0.00

ELECTRICIAN All ALL 53.80 58.37 1.5 1.5 2.0 2.0 18.65 19.55 1.25 1.81 0.60 0.00 0.00

ELEVATOR CONSTRUCTOR All BLD 65.12 73.26 2.0 2.0 2.0 2.0 16.08 20.56 5.20 0.70 0.00 0.00

FENCE ERECTOR All ALL 48.48 50.48 1.5 1.5 2.0 2.0 13.68 18.32 0.00 0.75 0.00 0.00 0.00

GLAZIER All BLD 49.75 51.25 1.5 2.0 2.0 2.0 15.44 25.36 0.00 2.07 0.00 0.00 0.00

HEAT/FROST INSULATOR All BLD 54.12 57.37 1.5 1.5 2.0 2.0 15.22 17.86 0.00 0.88 4.15 8.30

IRON WORKER All ALL 57.00 59.00 2.0 2.0 2.0 2.0 17.05 25.56 0.00 0.49 0.00 0.00

LABORER All ALL 48.90 49.65 1.5 1.5 2.0 2.0 17.37 15.91 0.00 0.91 0.00 0.00

LATHER All ALL 53.51 55.51 1.5 1.5 2.0 2.0 12.29 25.26 1.70 0.81 0.00 0.00

MACHINIST All BLD 55.74 59.74 1.5 1.5 2.0 2.0 9.93 8.95 1.85 1.47 0.00 0.00

MARBLE FINISHER All ALL 38.75 52.46 1.5 1.5 2.0 2.0 12.50 20.95 0.00 0.66 0.00 0.00 0.00

MARBLE SETTER All BLD 49.96 54.96 1.5 1.5 2.0 2.0 12.50 22.31 0.00 0.85 0.00 0.00 0.00

MATERIAL TESTER I All ALL 38.90 1.5 1.5 2.0 2.0 17.37 15.91 0.00 0.91 0.00 0.00

MATERIALS TESTER II All ALL 43.90 1.5 1.5 2.0 2.0 17.37 15.91 0.00 0.91 0.00 0.00

MILLWRIGHT All ALL 53.51 55.51 1.5 1.5 2.0 2.0 12.29 25.26 1.70 0.81 0.00 0.00
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OPERATING ENGINEER All BLD 1 56.60 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 2 55.30 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 3 52.75 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 4 51.00 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 5 60.35 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 6 57.60 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All BLD 7 59.60 60.60 2.0 2.0 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 1 64.55 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 2 63.05 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 3 58.55 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 4 54.05 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 5 66.05 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All FLT 6 54.05 64.55 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 1 54.80 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 2 54.25 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 3 52.20 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 4 50.80 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 5 49.60 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 6 57.80 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

OPERATING ENGINEER All HWY 7 55.80 58.80 1.5 1.5 2.0 2.0 22.95 20.05 2.00 2.70 0.00 0.00

ORNAMENTAL IRON 
WORKER

All ALL 55.01 57.51 2.0 2.0 2.0 2.0 14.23 26.00 0.00 2.00 0.00 0.00 0.00

PAINTER All ALL 51.55 57.99 1.5 1.5 1.5 2.0 14.76 15.69 0.00 1.86 0.00 0.00 0.00

PAINTER - SIGNS All BLD 41.55 46.67 1.5 1.5 2.0 2.0 3.04 3.90 0.00 0.00 0.00 0.00 0.00

PILEDRIVER All ALL 53.51 55.51 1.5 1.5 2.0 2.0 12.29 25.26 1.70 0.81 0.00 0.00

PIPEFITTER All BLD 55.00 58.00 1.5 1.5 2.0 2.0 12.65 22.85 0.00 3.12 0.00 0.00 0.00

PLASTERER All BLD 48.75 51.68 1.5 1.5 2.0 2.0 17.33 20.33 0.00 1.15 0.00 0.00 0.00

PLUMBER All BLD 56.80 60.20 1.5 1.5 2.0 2.0 17.00 17.29 0.00 1.73 0.00 0.00

ROOFER All BLD 49.25 54.25 1.5 1.5 2.0 2.0 11.83 16.14 0.00 1.11 0.00 0.00 0.00

SHEETMETAL WORKER All BLD 51.15 55.24 1.5 1.5 2.0 2.0 14.18 28.45 0.00 1.05 0.00 0.00 0.00
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SIGN HANGER All BLD 35.72 38.58 1.5 1.5 2.0 2.0 7.15 4.60 0.00 0.00 0.00 0.00 0.00

SPRINKLER FITTER All BLD 56.70 59.45 1.5 1.5 2.0 2.0 14.45 18.70 0.00 0.75 0.00 0.00 0.00

STEEL ERECTOR All ALL 57.00 59.00 2.0 2.0 2.0 2.0 17.05 25.56 0.00 0.49 0.00 0.00

STONE MASON All BLD 50.81 55.89 1.5 1.5 2.0 2.0 12.50 23.01 0.00 1.16 0.00 0.00 0.00

TERRAZZO FINISHER All BLD 46.94 46.94 1.5 1.5 2.0 2.0 12.75 17.73 0.00 1.07 0.00 0.00 0.00

TERRAZZO MECHANIC All BLD 50.85 54.35 1.5 1.5 2.0 2.0 12.75 19.12 0.00 1.10 0.00 0.00 0.00

TRAFFIC SAFETY WORKER I All HWY 40.10 41.70 1.5 1.5 2.0 2.0 10.60 9.35 0.00 1.00 0.00 0.00 0.00

TRAFFIC SAFETY WORKER II ALL HWY 41.10 42.70 1.5 1.5 2.0 2.0 10.60 9.35 0.00 1.00 0.00 0.00 0.00

TRUCK DRIVER E ALL 1 41.75 42.40 1.5 1.5 2.0 2.0 12.80 15.74 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER E ALL 2 42.00 42.40 1.5 1.5 2.0 2.0 12.80 15.74 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER E ALL 3 42.20 42.40 1.5 1.5 2.0 2.0 12.80 15.74 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER E ALL 4 42.40 42.40 1.5 1.5 2.0 2.0 12.80 15.74 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER W ALL 1 42.18 42.73 1.5 1.5 2.0 2.0 11.20 15.46 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER W ALL 2 42.33 42.73 1.5 1.5 2.0 2.0 11.20 15.46 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER W ALL 3 42.53 42.73 1.5 1.5 2.0 2.0 11.20 15.46 0.00 0.15 0.00 0.00 0.00

TRUCK DRIVER W ALL 4 42.73 42.73 1.5 1.5 2.0 2.0 11.20 15.46 0.00 0.15 0.00 0.00 0.00

TUCKPOINTER All BLD 50.53 51.53 1.5 1.5 2.0 2.0 9.55 21.72 0.00 1.11 0.00 0.00 0.00

Legend
Rg Region
Type Trade Type - All,Highway,Building,Floating,Oil & Chip,Rivers
C Class
Base Base Wage Rate
OT M-F Unless otherwise noted, OT pay is required for any hour greater than 8 worked each day, Mon through Fri. The number 
listed is the multiple of the base wage.
OT Sa Overtime pay required for every hour worked on Saturdays
OT Su Overtime pay required for every hour worked on Sundays
OT Hol Overtime pay required for every hour worked on Holidays
H/W Health/Welfare benefit
Vac Vacation
Trng Training
Other Ins Employer hourly cost for any other type(s) of insurance provided for benefit of worker.

Explanations COOK COUNTY
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The following list is considered as those days for which holiday rates of wages for work performed apply: New Years Day, 
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, Christmas Day and Veterans Day in some classifications/counties.  
Generally, any of these holidays which fall on a Sunday is celebrated on the following Monday.  This then makes work performed 
on that Monday payable at the appropriate overtime rate for holiday pay. Common practice in a given local may alter certain 
days of celebration.  If in doubt, please check with IDOL.

TRUCK DRIVERS (WEST) - That part of the county West of Barrington Road.

EXPLANATION OF CLASSES

ASBESTOS - GENERAL - removal of asbestos material/mold and hazardous materials from any place in a building, including 
mechanical systems where those mechanical systems are to be removed.  This includes the removal of asbestos materials/mold 
and hazardous materials from ductwork or pipes in a building when the building is to be demolished at the time or at some close 
future date. ASBESTOS - MECHANICAL - removal of asbestos material from mechanical systems, such as pipes,  ducts, and 
boilers, where the mechanical systems are to remain.

CERAMIC TILE FINISHER

The grouting, cleaning, and polishing of all classes of tile, whether for interior or exterior purposes, all burned, glazed or unglazed 
products; all composition materials, granite tiles, warning detectable tiles, cement tiles, epoxy composite materials, pavers, glass, 
mosaics, fiberglass, and all substitute materials, for tile made in tile-like units; all mixtures in tile like form of cement, metals, and 
other materials that are for and intended for use as a finished floor surface, stair treads, promenade roofs, walks, walls, ceilings, 
swimming pools, and all other places where tile is to form a finished interior or exterior.  The mixing of all setting mortars 
including but not limited to thin-set mortars, epoxies, wall mud, and any other sand and cement mixtures or adhesives when 
used in the preparation, installation, repair, or maintenance of tile and/or similar materials. The handling and unloading of all 
sand, cement, lime, tile, fixtures, equipment, adhesives, or any other materials to be used in the preparation, installation, repair, or 
maintenance of tile and/or similar materials.  Ceramic Tile Finishers shall fill all joints and voids regardless of method on all tile 
work, particularly and especially after installation of said tile work.  Application of any and all protective coverings to all types of 
tile installations including, but not be limited to, all soap compounds, paper products, tapes, and all polyethylene coverings, 
plywood, masonite, cardboard, and any new type of products that may be used to protect tile installations, Blastrac equipment, 
and all floor scarifying equipment used in preparing floors to receive tile.  The clean up and removal of all waste and materials.  
All demolition of existing tile floors and walls to be re-tiled.

COMMUNICATIONS ELECTRICIAN

Installation, operation, inspection, maintenance, repair and service of radio, television, recording, voice sound vision production 
and reproduction, telephone and telephone interconnect, facsimile, data apparatus, coaxial, fibre optic and wireless equipment, 
appliances and systems used for the transmission and reception of signals of any nature, business, domestic, commercial, 
education, entertainment, and residential purposes, including but not limited to, communication and telephone, electronic and 
sound equipment, fibre optic and data communication systems, and the performance of any task directly related to such 
installation or service whether at new or existing sites, such tasks to include the placing of wire and cable and electrical power 
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conduit or other raceway work within the equipment room and pulling wire and/or cable through conduit and the installation of 
any incidental conduit, such that the employees covered hereby can complete any job in full.

MARBLE FINISHER

Loading and unloading trucks, distribution of all materials (all stone, sand, etc.), stocking of floors with material, performing all 
rigging for heavy work, the handling of all material that may be needed for the installation of such materials, building of 
scaffolding, polishing if needed, patching, waxing of material if damaged, pointing up, caulking, grouting and cleaning of marble, 
holding water on diamond or Carborundum blade or saw for setters cutting, use of tub saw or any other saw needed for 
preparation of material, drilling of holes for wires that anchor material set by setters, mixing up of molding plaster for installation 
of material, mixing up thin set for the installation of material, mixing up of sand to cement for the installation of material and 
such other work as may be required in helping a Marble Setter in the handling of all material in the erection or installation of 
interior marble, slate, travertine, art marble, serpentine, alberene stone, blue stone, granite and other stones (meaning as to stone 
any foreign or domestic materials as are specified and used in building interiors and exteriors and customarily known as stone in 
the trade), carrara, sanionyx, vitrolite and similar opaque glass and the laying of all marble tile, terrazzo tile, slate tile and precast 
tile, steps, risers treads, base, or any other materials that may be used as substitutes for any of the aforementioned materials and 
which are used on interior and exterior which are installed in a similar manner.

MATERIAL TESTER I:  Hand coring and drilling for testing of materials; field inspection of uncured concrete and asphalt.

MATERIAL TESTER II:  Field inspection of welds, structural steel, fireproofing, masonry, soil, facade, reinforcing steel, formwork, 
cured concrete, and concrete and asphalt batch plants; adjusting proportions of bituminous mixtures.

 OPERATING ENGINEER - BUILDING

Class 1. Asphalt Plant; Asphalt Spreader; Autograde; Backhoes with Caisson Attachment; Batch Plant; Benoto (requires Two 
Engineers); Boiler and Throttle Valve; Caisson Rigs; Central Redi-Mix Plant; Combination Back Hoe Front End-loader Machine; 
Compressor and Throttle Valve; Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Conveyor (Truck Mounted); 
Concrete Paver Over 27E cu. ft; Concrete Paver 27E cu. ft. and Under: Concrete Placer; Concrete Placing Boom; Concrete Pump 
(Truck Mounted); Concrete Tower; Cranes, All; Cranes, Hammerhead; Cranes, (GCI and similar Type); Creter Crane; Spider Crane; 
Crusher, Stone, etc.; Derricks, All; Derricks, Traveling; Formless Curb and Gutter Machine; Grader, Elevating; Grouting Machines; 
Heavy Duty Self-Propelled Transporter or Prime Mover; Highlift Shovels or Front Endloader 2-1/4 yd. and over; Hoists, Elevators, 
outside type rack and pinion and similar machines; Hoists, One, Two and Three Drum; Hoists, Two Tugger One Floor; Hydraulic 
Backhoes; Hydraulic Boom Trucks; Hydro Vac (and similar equipment); Locomotives, All; Motor Patrol; Lubrication Technician; 
Manipulators; Pile Drivers and Skid Rig; Post Hole Digger; Pre-Stress Machine; Pump Cretes Dual Ram; Pump Cretes: Squeeze 
Cretes-Screw Type Pumps; Gypsum Bulker and Pump; Raised and Blind Hole Drill; Roto Mill Grinder; Scoops - Tractor Drawn; Slip-
Form Paver; Straddle Buggies; Operation of Tie Back Machine; Tournapull; Tractor with Boom and Side Boom; Trenching 
Machines.

Class 2. Boilers; Broom, All Power Propelled; Bulldozers; Concrete Mixer (Two Bag and Over); Conveyor, Portable; Forklift Trucks; 
Highlift Shovels or Front Endloaders under 2-1/4 yd.; Hoists, Automatic; Hoists, Inside Elevators; Hoists, Sewer Dragging Machine; 
Hoists, Tugger Single Drum; Laser Screed; Rock Drill (Self-Propelled); Rock Drill (Truck Mounted); Rollers, All; Steam Generators; 
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Tractors, All; Tractor Drawn Vibratory Roller; Winch Trucks with "A" Frame.

Class 3. Air Compressor; Combination Small Equipment Operator; Generators; Heaters, Mechanical; Hoists, Inside Elevators 
(remodeling or renovation work); Hydraulic Power Units (Pile Driving, Extracting, and Drilling); Pumps, over 3" (1 to 3 not to 
exceed a total of 300 ft.); Low Boys; Pumps, Well Points; Welding Machines (2 through 5); Winches, 4 Small Electric Drill Winches.

Class 4. Bobcats and/or other Skid Steer Loaders; Oilers; and Brick Forklift.

Class 5. Assistant Craft Foreman.

Class 6. Gradall.

Class 7. Mechanics; Welders.

 OPERATING ENGINEERS - HIGHWAY CONSTRUCTION

Class 1. Asphalt Plant; Asphalt Heater and Planer Combination; Asphalt Heater Scarfire; Asphalt Spreader; Autograder/GOMACO 
or other similar type machines: ABG Paver; Backhoes with Caisson Attachment; Ballast Regulator; Belt Loader; Caisson Rigs; Car 
Dumper; Central Redi-Mix Plant; Combination Backhoe Front Endloader Machine, (1 cu. yd. Backhoe Bucket or over or with 
attachments); Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Paver over 27E cu. ft.; Concrete Placer; Concrete 
Tube Float; Cranes, all attachments; Cranes, Tower Cranes of all types: Creter Crane: Spider Crane; Crusher, Stone, etc.; Derricks, 
All; Derrick Boats; Derricks, Traveling; Dredges; Elevators, Outside type Rack & Pinion and Similar Machines; Formless Curb and 
Gutter Machine; Grader, Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol, Form Grader, Pull Grader, Subgrader; Guard 
Rail Post Driver Truck Mounted; Hoists, One, Two and Three Drum; Heavy Duty Self-Propelled Transporter or Prime Mover; 
Hydraulic Backhoes; Backhoes with shear attachments up to 40' of boom reach; Lubrication Technician; Manipulators; Mucking 
Machine; Pile Drivers and Skid Rig; Pre-Stress Machine; Pump Cretes Dual Ram; Rock Drill - Crawler or Skid Rig; Rock Drill - Truck 
Mounted; Rock/Track Tamper; Roto Mill Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig (Truck Mounted); Straddle 
Buggies; Hydraulic Telescoping Form (Tunnel); Operation of Tieback Machine;  Tractor Drawn Belt Loader; Tractor Drawn Belt 
Loader (with attached pusher - two engineers); Tractor with Boom; Tractaire with Attachments; Traffic Barrier Transfer Machine; 
Trenching; Truck Mounted Concrete Pump with Boom; Raised or Blind Hole Drills (Tunnel Shaft); Underground Boring and/or 
Mining Machines 5 ft. in diameter and over tunnel, etc; Underground Boring and/or Mining Machines under 5 ft. in diameter; 
Wheel Excavator; Widener (APSCO).

Class 2. Batch Plant; Bituminous Mixer; Boiler and Throttle Valve; Bulldozers; Car Loader Trailing Conveyors; Combination Backhoe 
Front Endloader Machine (Less than 1 cu. yd. Backhoe Bucket or over or with attachments); Compressor and Throttle Valve; 
Compressor, Common Receiver (3); Concrete Breaker or Hydro Hammer; Concrete Grinding Machine; Concrete Mixer or Paver 7S 
Series to and including 27 cu. ft.; Concrete Spreader; Concrete Curing Machine, Burlap Machine, Belting Machine and Sealing 
Machine; Concrete Wheel Saw; Conveyor Muck Cars (Haglund or Similar Type); Drills, All; Finishing Machine - Concrete; Highlift 
Shovels or Front Endloader; Hoist - Sewer Dragging Machine; Hydraulic Boom Trucks (All Attachments); Hydro-Blaster; Hydro 
Excavating (excluding hose work); Laser Screed; All Locomotives, Dinky; Off-Road Hauling Units (including articulating) Non Self-
Loading Ejection Dump; Pump Cretes: Squeeze Cretes - Screw Type Pumps, Gypsum Bulker and Pump; Roller, Asphalt; Rotary 
Snow Plows; Rototiller, Seaman, etc., self-propelled; Self-Propelled Compactor; Spreader - Chip - Stone, etc.; Scraper - Single/Twin 
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Engine/Push and Pull; Scraper - Prime Mover in Tandem (Regardless of Size); Tractors pulling attachments, Sheeps Foot, Disc, 
Compactor, etc.; Tug Boats.

Class 3. Boilers; Brooms, All Power Propelled; Cement Supply Tender; Compressor, Common Receiver (2); Concrete Mixer (Two 
Bag and Over); Conveyor, Portable; Farm-Type Tractors Used for Mowing, Seeding, etc.; Forklift Trucks; Grouting Machine; Hoists, 
Automatic; Hoists, All Elevators; Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe Jacking Machines; Post-Hole Digger; 
Power Saw, Concrete Power Driven; Pug Mills; Rollers, other than Asphalt; Seed and Straw Blower; Steam Generators; Stump 
Machine; Winch Trucks with "A" Frame; Work Boats; Tamper-Form-Motor Driven.

Class 4. Air Compressor; Combination - Small Equipment Operator; Directional Boring Machine; Generators; Heaters, Mechanical; 
Hydraulic Power Unit (Pile Driving, Extracting, or Drilling); Light Plants, All (1 through 5); Pumps, over 3" (1 to 3 not to exceed a 
total of 300 ft.); Pumps, Well Points; Vacuum Trucks (excluding hose work); Welding Machines (2 through 5); Winches, 4 Small 
Electric Drill Winches.

Class 5. SkidSteer Loader (all); Brick Forklifts; Oilers.

Class 6. Field Mechanics and Field Welders

Class 7. Dowell Machine with Air Compressor; Gradall and machines of like nature.

OPERATING ENGINEER - FLOATING

Class 1.  Craft Foreman; Master Mechanic; Diver/Wet Tender; Engineer; Engineer (Hydraulic Dredge).

Class 2.  Crane/Backhoe Operator; Boat Operator with towing endorsement; Mechanic/Welder; Assistant Engineer (Hydraulic 
Dredge); Leverman (Hydraulic Dredge); Diver Tender.

Class 3.  Deck Equipment Operator, Machineryman, Maintenance of Crane (over 50 ton capacity) or Backhoe (115,000 lbs. or 
more); Tug/Launch Operator; Loader/Dozer and like equipment on Barge, Breakwater Wall, Slip/Dock, or Scow, Deck Machinery, 
etc.

Class 4.  Deck Equipment Operator, Machineryman/Fireman (4 Equipment Units or More); Off Road Trucks; Deck Hand, Tug 
Engineer, Crane Maintenance (50 Ton Capacity and Under) or Backhoe Weighing (115,000 pounds or less); Assistant Tug 
Operator.

Class 5.  Friction or Lattice Boom Cranes.

Class 6. ROV Pilot, ROV Tender

TERRAZZO FINISHER

The handling of sand, cement, marble chips, and all other materials that may be used by the Mosaic Terrazzo Mechanic, and the 
mixing, grinding, grouting, cleaning and sealing of all Marble, Mosaic, and Terrazzo work, floors, base, stairs, and wainscoting by 
hand or machine, and in addition, assisting and aiding Marble, Masonic, and Terrazzo Mechanics.
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TRAFFIC SAFETY Worker I

Traffic Safety Worker I - work associated with the delivery, installation, pick-up and servicing of safety devices during periods of 
roadway construction, including such work as set-up and maintenance of barricades, barrier wall reflectors, drums, cones, 
delineators, signs, crash attenuators, glare screen and other such items, and the layout and application or removal of conflicting 
and/or temporary roadway markings utilized to control traffic in construction zones, as well as flagging for these operations.

TRAFFIC SAFETY WORKER II

Work associated with the installation and removal of permanent pavement markings and/or pavement markers including both 
installations performed by hand and installations performed by truck.

TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION - EAST & WEST

Class 1.  Two or three Axle Trucks.  A-frame Truck when used for transportation purposes; Air Compressors  and Welding 
Machines, including those pulled by cars, pick-up trucks and tractors; Ambulances; Batch Gate  Lockers; Batch Hopperman; Car 
and Truck Washers; Carry-alls; Fork Lifts and Hoisters; Helpers;  Mechanics Helpers and Greasers; Oil Distributors 2-man 
operation; Pavement Breakers; Pole Trailer, up to  40 feet; Power Mower Tractors; Self-propelled Chip Spreader; Skipman; Slurry 
Trucks, 2-man operation; Slurry Truck Conveyor Operation, 2 or 3 man; Teamsters; Unskilled Dumpman; and Truck Drivers 
hauling  warning lights, barricades, and portable toilets on the job site.

Class 2.  Four axle trucks; Dump Crets and Adgetors under 7 yards; Dumpsters, Track Trucks, Euclids, Hug  Bottom Dump 
Turnapulls or Turnatrailers when pulling other than self-loading equipment or similar  equipment under 16 cubic yards; Mixer 
Trucks under 7 yards; Ready-mix Plant Hopper Operator, and  Winch Trucks, 2 Axles.

Class 3.  Five axle trucks; Dump Crets and Adgetors 7 yards and over; Dumpsters, Track Trucks, Euclids,  Hug Bottom Dump 
Turnatrailers or turnapulls when pulling other than self-loading equipment or similar equipment over 16 cubic yards; Explosives 
and/or Fission Material Trucks; Mixer Trucks 7 yards or over;  Mobile Cranes while in transit; Oil Distributors, 1-man operation; 
Pole Trailer, over 40 feet; Pole and  Expandable Trailers hauling material over 50 feet long; Slurry trucks, 1-man operation; Winch 
trucks, 3  axles or more; Mechanic--Truck Welder and Truck Painter.

Class 4.  Six axle trucks; Dual-purpose vehicles, such as mounted crane trucks with hoist and accessories;  Foreman; Master 
Mechanic; Self-loading equipment like P.B. and trucks with scoops on the front.

Other Classifications of Work:

For definitions of classifications not otherwise set out, the Department generally has on file such definitions  which are available.  
If a task to be performed is not subject to one of the classifications of pay set out, the Department will  upon being contacted 
state which neighboring county has such a classification and provide such rate, such  rate being deemed to exist by reference in 
this document.  If no neighboring county rate applies  to the task, the Department shall undertake a special determination, such 
special determination being then  deemed to have existed under this determination.  If a project requires these, or any 
classification not listed,  please contact IDOL at 217-782-1710 for wage rates or clarifications.
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LANDSCAPING

Landscaping work falls under the existing classifications for laborer, operating engineer and truck driver.   The work performed by 
landscape plantsman and landscape laborer is covered by the existing classification  of laborer.  The work performed by 
landscape operators (regardless of equipment used or its size) is covered  by the classifications of operating engineer.  The work 
performed by landscape truck drivers (regardless of  size of truck driven) is covered by the classifications of truck driver.

MATERIAL TESTER & MATERIAL TESTER/INSPECTOR I AND II

Notwithstanding the difference in the classification title, the classification entitled "Material Tester I" involves the same job duties 
as the classification entitled "Material Tester/Inspector I". Likewise, the classification entitled "Material Tester II" involves the same 
job duties as the classification entitled "Material Tester/Inspector II".
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Information maintained by the Legislative Reference Bureau
Updating the database of the Illinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not yet be

included in the ILCS database, but they are found on this site as Public Acts soon after they become law. For information
concerning the relationship between statutes and Public Acts, refer to the Guide.

Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are sometimes
included in the statute database before they take effect. If the source note at the end of a Section of the statutes includes a

Public Act that has not yet taken effect, the version of the law that is currently in effect may have already been removed
from the database and you should refer to that Public Act to see the changes made to the current law.

ENVIRONMENTAL SAFETY
(415 ILCS 5/) Environmental Protection Act.

 
    (415 ILCS 5/Tit. I heading)

TITLE I: GENERAL PROVISIONS

    (415 ILCS 5/1) (from Ch. 111 1/2, par. 1001)
    Sec. 1. This Act shall be known and may be cited as the
"Environmental Protection Act".
(Source: P.A. 76-2429.)

    (415 ILCS 5/2) (from Ch. 111 1/2, par. 1002)
    Sec. 2. (a) The General Assembly finds:
        (i) that environmental damage seriously endangers the

    public health and welfare, as more specifically described in
later sections of this Act;

        (ii) that because environmental damage does not

    

respect political boundaries, it is necessary to establish a
unified state-wide program for environmental protection and
to cooperate fully with other States and with the United
States in protecting the environment;

        (iii) that air, water, and other resource pollution,

    

public water supply, solid waste disposal, noise, and other
environmental problems are closely interrelated and must be
dealt with as a unified whole in order to safeguard the
environment;

        (iv) that it is the obligation of the State

    

Government to manage its own activities so as to minimize
environmental damage; to encourage and assist local
governments to adopt and implement environmental-protection
programs consistent with this Act; to promote the
development of technology for environmental protection and
conservation of natural resources; and in appropriate cases
to afford financial assistance in preventing environmental
damage;

        (v) that in order to alleviate the burden on

    

enforcement agencies, to assure that all interests are given
a full hearing, and to increase public participation in the
task of protecting the environment, private as well as
governmental remedies must be provided;

        (vi) that despite the existing laws and regulations

    

concerning environmental damage there exist continuing
destruction and damage to the environment and harm to the
public health, safety and welfare of the people of this
State, and that among the most significant sources of this
destruction, damage, and harm are the improper and unsafe
transportation, treatment, storage, disposal, and dumping of
hazardous wastes;

        (vii) that it is necessary to supplement and
    strengthen existing criminal sanctions regarding

environmental damage, by enacting specific penalties for

https://www.ilga.gov/legislation/publicacts/default.asp
https://www.ilga.gov/legislation/ilcs/using.asp
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injury to public health and welfare and the environment.
    (b) It is the purpose of this Act, as more specifically
described in later sections, to establish a unified, state-wide
program supplemented by private remedies, to restore, protect
and enhance the quality of the environment, and to assure that
adverse effects upon the environment are fully considered and
borne by those who cause them.
    (c) The terms and provisions of this Act shall be liberally
construed so as to effectuate the purposes of this Act as set
forth in subsection (b) of this Section, but to the extent that
this Act prescribes criminal penalties, it shall be construed in
accordance with the Criminal Code of 2012.
(Source: P.A. 97-1150, eff. 1-25-13.)

    (415 ILCS 5/3) (from Ch. 111 1/2, par. 1003)
    Sec. 3. Definitions.
    (a) For the purposes of this Act, the words and terms
defined in the Sections which follow this Section and precede
Section 4 shall have the meaning therein given, unless the
context otherwise clearly requires.
    (b) This amendatory Act of the 92nd General Assembly
renumbers the definition Sections formerly included in this Act
as Sections 3.01 through 3.94. The new numbering scheme is
intended to alphabetize the defined terms and to leave room for
additional terms to be added in alphabetical order in the
future. It does not reuse any of the original numbers.
    In the bill for this amendatory Act, the renumbered Sections
are shown in the manner commonly used to show renumbering in
revisory bills. The Sections being renumbered are shown as
existing (rather than new) text; only the changes being made to
the existing text are shown with striking and underscoring. The
original source lines have been retained.
    (c) In a statute, rule, permit, or other document in
existence on the effective date of this amendatory Act of the
92nd General Assembly, a reference to one of the definition
Sections renumbered by this amendatory Act shall be deemed to
refer to the corresponding Section as renumbered by this
amendatory Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/prec. Sec. 3.01 heading)
                     OBSOLETE DEFINITIONS

(Sections 3.01 through 3.94 were renumbered
by Public Act 92-574, eff. 6-26-2002.)

    (415 ILCS 5/3.102)
    Sec. 3.102. 100-year flood. "100-year flood" means a flood
that has a 1% or greater chance of recurring in any given year
or a flood of a magnitude equaled or exceeded once in 100 years
on the average over a significantly longer period.
(Source: P.A. 96-1395, eff. 7-29-10.)

    (415 ILCS 5/3.103)
    Sec. 3.103. 100-year floodplain. "100-year floodplain" means
the lowland and relatively flat areas adjoining inland and
coastal waters, including flood-prone areas of offshore islands,
that are inundated by a 100-year flood. For the purposes of this
Act, including for the purposes of granting permit and license
applications filed or pending prior to the effective date of
this amendatory Act of the 96th General Assembly, an area shall
be deemed by operation of law not to be within the 100-year
floodplain if the area lies within an area protected by a
federal levee and is located in a flood prevention district
established in accordance with the Flood Prevention District



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 3/456

Act; provided, however, that an area that lies within a flood
prevention district established in accordance with the Flood
Prevention District Act shall be deemed by operation of law to
be within the 100-year floodplain if, according to the currently
adopted federal flood insurance rate map, the area is subject to
inundation by a 100-year flood from bodies of water other than
the Mississippi River.
(Source: P.A. 96-1395, eff. 7-29-10.)

    (415 ILCS 5/3.105) (was 415 ILCS 5/3.01)
    Sec. 3.105. Agency. "Agency" is the Environmental Protection
Agency established by this Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.110) (was 415 ILCS 5/3.77)
    Sec. 3.110. Agrichemical facility. "Agrichemical facility"
means a site used for commercial purposes, where bulk pesticides
are stored in a single container in excess of 300 gallons of
liquid pesticide or 300 pounds of dry pesticide for more than 30
days per year or where more than 300 gallons of liquid pesticide
or 300 pounds of dry pesticide are being mixed, repackaged or
transferred from one container to another within a 30 day period
or a site where bulk fertilizers are stored, mixed, repackaged
or transferred from one container to another.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.115) (was 415 ILCS 5/3.02)
    Sec. 3.115. Air pollution. "Air pollution" is the presence
in the atmosphere of one or more contaminants in sufficient
quantities and of such characteristics and duration as to be
injurious to human, plant, or animal life, to health, or to
property, or to unreasonably interfere with the enjoyment of
life or property.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.120) (was 415 ILCS 5/3.03)
    Sec. 3.120. Air pollution control equipment. "Air pollution
control equipment" means any equipment or facility of a type
intended to eliminate, prevent, reduce or control the emission
of specified air contaminants to the atmosphere. Air pollution
control equipment includes, but is not limited to, landfill gas
recovery facilities.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.125) (was 415 ILCS 5/3.68)
    Sec. 3.125. Biodeterioration; biodegradation.
    (a) "Biodeterioration", when used in connection with
recycling or composting, means the biologically mediated loss of
utilitarian or physical characteristics of a plastic or hybrid
material containing plastic as a major component.
    (b) "Biodegradation", when used in connection with
recycling, means the conversion of all constituents of a plastic
or hybrid material containing plastic as a major component to
carbon dioxide, inorganic salts, microbial cellular components
and miscellaneous by-products characteristically formed from the
breakdown of natural materials such as corn starch.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.130) (was 415 ILCS 5/3.04)
    Sec. 3.130. Board. "Board" is the Pollution Control Board
established by this Act.
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/3.131)
    Sec. 3.131. Clean energy. "Clean energy" means energy
generation that is substantially free (90% or greater) of carbon
dioxide emissions.
(Source: P.A. 102-662, eff. 9-15-21.)

    (415 ILCS 5/3.135) (was 415 ILCS 5/3.94)
    Sec. 3.135. Coal combustion by-product; CCB.
    (a) "Coal combustion by-product" (CCB) means coal combustion
waste when used beneficially in any of the following ways:
        (1) The extraction or recovery of material compounds
    contained within CCB.
        (2) The use of CCB as a raw ingredient or mineral

    

filler in the manufacture of the following commercial
products: cement; concrete and concrete mortars; cementious
products including block, pipe and precast/prestressed
components; asphalt or cementious roofing products; plastic
products including pipes and fittings; paints and metal
alloys; kiln fired products including bricks, blocks, and
tiles; abrasive media; gypsum wallboard; asphaltic concrete,
or asphalt based paving material.

        (3) CCB used (A) in accordance with the Illinois

    

Department of Transportation ("IDOT") standard
specifications and subsection (a-5) of this Section or (B)
under the approval of the Department of Transportation for
IDOT projects.

        (4) Bottom ash used as antiskid material, athletic
    tracks, or foot paths.
        (5) Use in the stabilization or modification of soils

    
providing the CCB meets the IDOT specifications for soil
modifiers.

        (6) CCB used as a functionally equivalent substitute
    for agricultural lime as a soil conditioner.
        (6.5) CCB that is a synthetic gypsum that:
            (A) has a calcium sulfate dihydrate content

    
greater than 90%, by dry weight, and is generated by the
lime or limestone forced oxidation process;

            (B) is registered with the Illinois Department

    
of Agriculture as a fertilizer or soil amendment and is used
as a fertilizer or soil amendment;

            (C) is a functionally equivalent substitute for

    
mined gypsum (calcium sulfate dihydrate) used as a
fertilizer or soil amendment;

            (D) is used in accordance with, and applied at

    

a rate consistent with, documented recommendations of a
qualified agricultural professional or institution,
including, but not limited to any of the following:
certified crop adviser, agronomist, university researcher,
federal Natural Resources Conservation Service Conservation
Practice Standard regarding the amendment of soil properties
with gypsum, or State-approved nutrient management plan; but
in no case is applied at a rate greater than 5 dry tons per
acre per year; and

            (E) has not been mixed with any waste.
        (7) Bottom ash used in non-IDOT pavement sub-base or
    base, pipe bedding, or foundation backfill.
        (8) Structural fill, designed and constructed

    

according to ASTM standard E2277-03 or Illinois Department
of Transportation specifications, when used in an engineered
application or combined with cement, sand, or water to
produce a controlled strength fill material and covered with
12 inches of soil unless infiltration is prevented by the
material itself or other cover material.
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        (9) Mine subsidence, mine fire control, mine sealing,
    and mine reclamation.
    (a-5) Except to the extent that the uses are otherwise
authorized by law without such restrictions, the uses specified
in items (a)(3)(A) and (a)(7) through (9) shall be subject to
the following conditions:
        (A) CCB shall not have been mixed with hazardous
    waste prior to use.
        (B) CCB shall not exceed Class I Groundwater

    
Standards for metals when tested utilizing test method ASTM
D3987-85. The sample or samples tested shall be
representative of the CCB being considered for use.

        (C) Unless otherwise exempted, users of CCB for the

    

purposes described in items (a)(3)(A) and (a)(7) through (9)
of this Section shall provide notification to the Agency for
each project utilizing CCB documenting the quantity of CCB
utilized and certification of compliance with conditions (A)
and (B) of this subsection. Notification shall not be
required for users of CCB for purposes described in items
(a)(1), (a)(2), (a)(3)(B), (a)(4), (a)(5) and (a)(6) of this
Section, or as required specifically under a beneficial use
determination as provided under this Section, or pavement
base, parking lot base, or building base projects utilizing
less than 10,000 tons, flowable fill/grout projects
utilizing less than 1,000 cubic yards or other applications
utilizing less than 100 tons.

        (D) Fly ash shall be managed in a manner that

    
minimizes the generation of airborne particles and dust
using techniques such as moisture conditioning, granulating,
inground application, or other demonstrated method.

        (E) CCB is not to be accumulated speculatively. CCB

    
is not accumulated speculatively if during the calendar
year, the CCB used is equal to 75% of the CCB by weight or
volume accumulated at the beginning of the period.

        (F) CCB shall include any prescribed mixture of fly

    
ash, bottom ash, boiler slag, flue gas desulfurization
scrubber sludge, fluidized bed combustion ash, and stoker
boiler ash and shall be tested as intended for use.

    (b) To encourage and promote the utilization of CCB in
productive and beneficial applications, upon request by the
applicant, the Agency shall make a written beneficial use
determination that coal-combustion waste is CCB when used in a
manner other than those uses specified in subsection (a) of this
Section if the applicant demonstrates that use of the coal-
combustion waste satisfies all of the following criteria: the
use will not cause, threaten, or allow the discharge of any
contaminant into the environment; the use will otherwise protect
human health and safety and the environment; and the use
constitutes a legitimate use of the coal-combustion waste as an
ingredient or raw material that is an effective substitute for
an analogous ingredient or raw material.
    The Agency's beneficial use determinations may allow the
uses set forth in items (a)(3)(A) and (a)(7) through (9) of this
Section without the CCB being subject to the restrictions set
forth in subdivisions (a-5)(B) and (a-5)(E) of this Section.
    Within 90 days after the receipt of an application for a
beneficial use determination under this subsection (b), the
Agency shall, in writing, approve, disapprove, or approve with
conditions the beneficial use. Any disapproval or approval with
conditions shall include the Agency's reasons for the
disapproval or conditions. Failure of the Agency to issue a
decision within 90 days shall constitute disapproval of the
beneficial use request. These beneficial use determinations are
subject to review under Section 40 of this Act.
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    Any approval of a beneficial use under this subsection (b)
shall become effective upon the date of the Agency's written
decision and remain in effect for a period of 5 years. If an
applicant desires to continue a beneficial use after the
expiration of the 5-year period, the applicant must submit an
application for renewal no later than 90 days prior to the
expiration. The beneficial use approval shall be automatically
extended unless denied by the Agency in writing with the
Agency's reasons for disapproval, or unless the Agency has
requested an extension for review, in which case the use will
continue to be allowed until an Agency determination is made.
    Coal-combustion waste for which a beneficial use is approved
pursuant to this subsection (b) shall be considered CCB during
the effective period of the approval, as long as it is used in
accordance with the approval and any conditions.
    Notwithstanding the other provisions of this subsection (b),
written beneficial use determination applications for the use of
CCB at sites governed by the federal Surface Mining Control and
Reclamation Act of 1977 (P.L. 95-87) or the rules and
regulations thereunder, or by any law or rule or regulation
adopted by the State of Illinois pursuant thereto, shall be
reviewed and approved by the Office of Mines and Minerals within
the Department of Natural Resources pursuant to 62 Ill. Adm.
Code §§ 1700-1850. Further, appeals of those determinations
shall be made pursuant to the Illinois Administrative Review
Law.
    The Board shall adopt rules establishing standards and
procedures for the Agency's issuance of beneficial use
determinations under this subsection (b). The Board rules may
also, but are not required to, include standards and procedures
for the revocation of the beneficial use determinations. Prior
to the effective date of Board rules adopted under this
subsection (b), the Agency is authorized to make beneficial use
determinations in accordance with this subsection (b).
    The Agency is authorized to prepare and distribute guidance
documents relating to its administration of this Section.
Guidance documents prepared under this subsection are not rules
for the purposes of the Illinois Administrative Procedure Act.
(Source: P.A. 99-20, eff. 7-10-15.)

    (415 ILCS 5/3.140) (was 415 ILCS 5/3.76)
    Sec. 3.140. Coal combustion waste. "Coal combustion waste"
means any CCR or any fly ash, bottom ash, slag, or flue gas or
fluid bed boiler desulfurization by-products generated as a
result of the combustion of:
        (1) coal, or
        (2) coal in combination with: (i) fuel grade

    
petroleum coke, (ii) other fossil fuel, or (iii) both fuel
grade petroleum coke and other fossil fuel, or

        (3) coal (with or without: (i) fuel grade petroleum

    

coke, (ii) other fossil fuel, or (iii) both fuel grade
petroleum coke and other fossil fuel) in combination with no
more than 20% of tire derived fuel or wood or other
materials by weight of the materials combusted; provided
that the coal is burned with other materials, the Agency has
made a written determination that the storage or disposal of
the resultant wastes in accordance with the provisions of
item (r) of Section 21 would result in no environmental
impact greater than that of wastes generated as a result of
the combustion of coal alone, and the storage disposal of
the resultant wastes would not violate applicable federal
law.

(Source: P.A. 101-171, eff. 7-30-19.)



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 7/456

    (415 ILCS 5/3.141)
    Sec. 3.141. Notice of power plant demolition.
    (a) If a demolition is conducted at a coal-fueled power
plant, the owner of the coal-fueled power plant shall, at least
60 days before commencing the demolition or as otherwise
required under State or federal law, notify the Agency and the
public about the demolition and provide the Agency and the
public with copies of any plans for the demolition. The notice
shall comply with the following:
        (1) The notice must be provided, where applicable, in

    

both physical and online form in a newspaper of general
circulation within 25 miles of where the coal-fueled power
plant is located. The notice must also be posted in physical
form in 3 prominent public places and, where applicable,
posted on a relevant municipal website.

        (2) The notice must include reference to any relevant

    
permits issued to the coal-fueled power plant in relation to
the demolition, with express instructions stating how to
access a copy of the permits.

        (3) The notice must include the following
    information:
            (A) The date and time of any scheduled demolition
        activity.
            (B) The portion of the coal-fueled power plant
        that is set for demolition.
            (C) Any potential contaminants associated with
        the demolition.
            (D) The business name of any company that will
        perform the demolition in whole or in part.
            (E) Information on any applicable permits.
            (F) Whether any unlined CCR surface impoundment

        
or public water source is near the coal-fueled power
plant.

            (G) Details of the preventative measures

        
implemented by the coal-fueled power plant to control,
mitigate, or prevent any pollution from occurring.

    (b) In this Section, "public" means the population of a
town, village, or city in the State of Illinois that is within
25 miles of a coal-fueled power plant at which demolition is to
be conducted.
(Source: P.A. 102-631, eff. 8-27-21.)

    (415 ILCS 5/3.142)
    Sec. 3.142. Coal combustion residual; CCR. "Coal combustion
residual" or "CCR" means fly ash, bottom ash, boiler slag, and
flue gas desulfurization materials generated from burning coal
for the purpose of generating electricity by electric utilities
and independent power producers.
(Source: P.A. 101-171, eff. 7-30-19.)

    (415 ILCS 5/3.143)
    Sec. 3.143. CCR surface impoundment. "CCR surface
impoundment" means a natural topographic depression, man-made
excavation, or diked area, which is designed to hold an
accumulation of CCR and liquids, and the unit treats, stores, or
disposes of CCR.
(Source: P.A. 101-171, eff. 7-30-19.)

    (415 ILCS 5/3.145) (was 415 ILCS 5/3.05)
    Sec. 3.145. Community water supply. "Community water supply"
means a public water supply which serves or is intended to serve
at least 15 service connections used by residents or regularly
serves at least 25 residents.
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    "Non-community water supply" means a public water supply
that is not a community water supply. The requirements of this
Act shall not apply to non-community water supplies.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.150) (was 415 ILCS 5/3.69)
    Sec. 3.150. Compost. "Compost" is defined as the humus-like
product of the process of composting waste, which may be used as
a soil conditioner.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.155) (was 415 ILCS 5/3.70)
    Sec. 3.155. Composting. "Composting" means the biological
treatment process by which microorganisms decompose the organic
fraction of waste, producing compost.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.160) (was 415 ILCS 5/3.78 and 3.78a)
    Sec. 3.160. Construction or demolition debris.
    (a) "General construction or demolition debris" means non-
hazardous, uncontaminated materials resulting from the
construction, remodeling, repair, and demolition of utilities,
structures, and roads, limited to the following: bricks,
concrete, and other masonry materials; soil; rock; wood,
including non-hazardous painted, treated, and coated wood and
wood products; wall coverings; plaster; drywall; plumbing
fixtures; non-asbestos insulation; roofing shingles and other
roof coverings; reclaimed or other asphalt pavement; glass;
plastics that are not sealed in a manner that conceals waste;
electrical wiring and components containing no hazardous
substances; and corrugated cardboard, piping or metals
incidental to any of those materials.
    General construction or demolition debris does not include
uncontaminated soil generated during construction, remodeling,
repair, and demolition of utilities, structures, and roads
provided the uncontaminated soil is not commingled with any
general construction or demolition debris or other waste.
    To the extent allowed by federal law, uncontaminated
concrete with protruding rebar shall be considered clean
construction or demolition debris and shall not be considered
"waste" if it is separated or processed and returned to the
economic mainstream in the form of raw materials or products
within 4 years of its generation, if it is not speculatively
accumulated and, if used as a fill material, it is used in
accordance with item (i) in subsection (b) of this Section.
    (a-1) "General construction or demolition debris recovery
facility" means a site or facility used to store or treat
exclusively general construction or demolition debris,
including, but not limited to, sorting, separating, or
transferring, for recycling, reclamation, or reuse. For purposes
of this definition, treatment includes altering the physical
nature of the general construction or demolition debris, such as
by size reduction, crushing, grinding, or homogenization, but
does not include treatment designed to change the chemical
nature of the general construction or demolition debris.
    (b) "Clean construction or demolition debris" means
uncontaminated broken concrete without protruding metal bars,
bricks, rock, stone, reclaimed or other asphalt pavement, or
soil generated from construction or demolition activities.
    Clean construction or demolition debris does not include
uncontaminated soil generated during construction, remodeling,
repair, and demolition of utilities, structures, and roads
provided the uncontaminated soil is not commingled with any
clean construction or demolition debris or other waste.
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    To the extent allowed by federal law, clean construction or
demolition debris shall not be considered "waste" if it is (i)
used as fill material outside of a setback zone if the fill is
placed no higher than the highest point of elevation existing
prior to the filling immediately adjacent to the fill area, and
if covered by sufficient uncontaminated soil to support
vegetation within 30 days of the completion of filling or if
covered by a road or structure, and, if used as fill material in
a current or former quarry, mine, or other excavation, is used
in accordance with the requirements of Section 22.51 of this Act
and the rules adopted thereunder or (ii) separated or processed
and returned to the economic mainstream in the form of raw
materials or products, if it is not speculatively accumulated
and, if used as a fill material, it is used in accordance with
item (i), or (iii) solely broken concrete without protruding
metal bars used for erosion control, or (iv) generated from the
construction or demolition of a building, road, or other
structure and used to construct, on the site where the
construction or demolition has taken place, a manmade functional
structure not to exceed 20 feet above the highest point of
elevation of the property immediately adjacent to the new
manmade functional structure as that elevation existed prior to
the creation of that new structure, provided that the structure
shall be covered with sufficient soil materials to sustain
vegetation or by a road or structure, and further provided that
no such structure shall be constructed within a home rule
municipality with a population over 500,000 without the consent
of the municipality.
    For purposes of this subsection (b), reclaimed or other
asphalt pavement shall not be considered speculatively
accumulated if: (i) it is not commingled with any other clean
construction or demolition debris or any waste; (ii) it is
returned to the economic mainstream in the form of raw materials
or products within 4 years after its generation; (iii) at least
25% of the total amount present at a site during a calendar year
is transported off of the site during the next calendar year;
and (iv) if used as a fill material, it is used in accordance
with item (i) of the second paragraph of this subsection (b).
    (c) For purposes of this Section, the term "uncontaminated
soil" means soil that does not contain contaminants in
concentrations that pose a threat to human health and safety and
the environment.
        (1) No later than one year after the effective date
    of this amendatory Act of the 96th General Assembly, the

Agency shall propose, and, no later than one year after
receipt of the Agency's proposal, the Board shall adopt,
rules specifying the maximum concentrations of contaminants
that may be present in uncontaminated soil for purposes of
this Section. For carcinogens, the maximum concentrations
shall not allow exposure to exceed an excess upper-bound
lifetime risk of 1 in 1,000,000; provided that if the most
stringent remediation objective or applicable background
concentration for a contaminant set forth in 35 Ill. Adm.
Code 742 is greater than the concentration that would allow
exposure at an excess upper-bound lifetime risk of 1 in
1,000,000, the Board may consider allowing that contaminant
in concentrations up to its most stringent remediation
objective or applicable background concentration set forth
in 35 Ill. Adm. Code 742 in soil used as fill material in a
current or former quarry, mine, or other excavation in
accordance with Section 22.51 or 22.51a of this Act and
rules adopted under those Sections. Any background
concentration set forth in 35 Ill. Adm. Code 742 that is
adopted as a maximum concentration must be based upon the
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location of the quarry, mine, or other excavation where the
soil is used as fill material.

        (2) To the extent allowed under federal law and

    
regulations, uncontaminated soil shall not be considered a
waste.

(Source: P.A. 102-310, eff. 8-6-21.)

    (415 ILCS 5/3.165) (was 415 ILCS 5/3.06)
    Sec. 3.165. Contaminant. "Contaminant" is any solid, liquid,
or gaseous matter, any odor, or any form of energy, from
whatever source.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.170) (was 415 ILCS 5/3.63)
    Sec. 3.170. Contamination; contaminate. "Contamination" or
"contaminate", when used in connection with groundwater, means
water pollution of such groundwater.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.175) (was 415 ILCS 5/3.80)
    Sec. 3.175. Criterion. "Criterion" means the numerical
concentration of one or more toxic substances calculated by the
Agency as a basis for establishing a permit limitation or
violation of a water quality standard pursuant to standards and
procedures provided for in board regulations.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.180) (was 415 ILCS 5/3.07)
    Sec. 3.180. Department. "Department", when a particular
entity is not specified, means (i) in the case of a function to
be performed on or after July 1, 1995 (the effective date of the
Department of Natural Resources Act), either the Department of
Natural Resources or the Department of Commerce and Economic
Opportunity (formerly Department of Commerce and Community
Affairs), whichever, in the specific context, is the successor
to the Department of Energy and Natural Resources under the
Department of Natural Resources Act; or (ii) in the case of a
function performed before July 1, 1995, the former Illinois
Department of Energy and Natural Resources.
(Source: P.A. 94-793, eff. 5-19-06.)

    (415 ILCS 5/3.185) (was 415 ILCS 5/3.08)
    Sec. 3.185. Disposal. "Disposal" means the discharge,
deposit, injection, dumping, spilling, leaking or placing of any
waste or hazardous waste into or on any land or water or into
any well so that such waste or hazardous waste or any
constituent thereof may enter the environment or be emitted into
the air or discharged into any waters, including ground waters.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.190) (was 415 ILCS 5/3.09)
    Sec. 3.190. Existing fuel combustion stationary emission
source. "Existing fuel combustion stationary emission source"
means any stationary furnace, boiler, oven, or similar equipment
used for the primary purpose of producing heat or power, of a
type capable of emitting specified air contaminants to the
atmosphere, the construction or modification of which commenced
prior to April 13, 1972.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.195) (was 415 ILCS 5/3.10)
    Sec. 3.195. Fluid. "Fluid" means material or substance which
flows or moves whether in a semi-solid, liquid, sludge, gas or
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any other form or state.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.197)
    Sec. 3.197. Food scrap. "Food scrap" means garbage that is
(i) capable of being decomposed into compost by composting, (ii)
separated by the generator from other waste, including, but not
limited to, garbage that is not capable of being decomposed into
compost by composting, and (iii) managed separately from other
waste, including, but not limited to, garbage that is not
capable of being decomposed into compost by composting. "Food
scrap" includes, but is not limited to, packaging, utensils, and
food containers composed of readily biodegradable material. For
the purposes of this Section, packaging, utensils, and food
containers are readily biodegradable if they meet the ASTM D6400
standard.
(Source: P.A. 96-418, eff. 1-1-10.)

    (415 ILCS 5/3.200) (was 415 ILCS 5/3.11)
    Sec. 3.200. Garbage. "Garbage" is waste resulting from the
handling, processing, preparation, cooking, and consumption of
food, and wastes from the handling, processing, storage, and
sale of produce.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.205) (was 415 ILCS 5/3.12)
    Sec. 3.205. Generator. "Generator" means any person whose
act or process produces waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.207)
    Sec. 3.207. Greenhouse gases. "Greenhouse gases" or "GHG"
means the air pollutant defined in 40 CFR 86.1818-12(a) as the
aggregate group of 6 greenhouse gases: carbon dioxide, nitrous
oxide, methane, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/3.210) (was 415 ILCS 5/3.64)
    Sec. 3.210. Groundwater. "Groundwater" means underground
water which occurs within the saturated zone and geologic
materials where the fluid pressure in the pore space is equal to
or greater than atmospheric pressure.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.215) (was 415 ILCS 5/3.14)
    Sec. 3.215. Hazardous substance. "Hazardous substance"
means: (A) any substance designated pursuant to Section 311(b)
(2)(A) of the Federal Water Pollution Control Act (P.L. 92-500),
as amended, (B) any element, compound, mixture, solution, or
substance designated pursuant to Section 102 of the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (P.L. 96-510), as amended, (C) any
hazardous waste, (D) any toxic pollutant listed under Section
307(a) of the Federal Water Pollution Control Act (P.L. 92-500),
as amended, (E) any hazardous air pollutant listed under Section
112 of the Clean Air Act (P.L. 95-95), as amended, (F) any
imminently hazardous chemical substance or mixture with respect
to which the Administrator of the U.S. Environmental Protection
Agency has taken action pursuant to Section 7 of the Toxic
Substances Control Act (P.L. 94-469), as amended. The term does
not include petroleum, including crude oil or any fraction
thereof which is not otherwise specifically listed or designated
as a hazardous substance under subparagraphs (A) through (F) of
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this paragraph, and the term does not include natural gas,
natural gas liquids, liquefied natural gas, or synthetic gas
usable for fuel or mixtures of natural gas and such synthetic
gas.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.220) (was 415 ILCS 5/3.15)
    Sec. 3.220. Hazardous waste. "Hazardous waste" means a
waste, or combination of wastes, which because of its quantity,
concentration, or physical, chemical, or infectious
characteristics may cause or significantly contribute to an
increase in mortality or an increase in serious, irreversible,
or incapacitating reversible, illness; or pose a substantial
present or potential hazard to human health or the environment
when improperly treated, stored, transported, or disposed of, or
otherwise managed, and which has been identified, by
characteristics or listing, as hazardous pursuant to Section
3001 of the Resource Conservation and Recovery Act of 1976, P.L.
94-580, or pursuant to Board regulations. Potentially infectious
medical waste is not a hazardous waste, except for those
potentially infectious medical wastes identified by
characteristics or listing as hazardous under Section 3001 of
the Resource Conservation and Recovery Act of 1976, P.L. 94-580,
or pursuant to Board regulations.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.225) (was 415 ILCS 5/3.16)
    Sec. 3.225. Hazardous waste disposal site. "Hazardous waste
disposal site" is a site at which hazardous waste is disposed.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.230) (was 415 ILCS 5/3.89)
    Sec. 3.230. Household waste. "Household waste" means any
solid waste (including garbage, trash, and sanitary waste in
septic tanks) derived from households (including single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds, and day-
use recreation areas).
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.235) (was 415 ILCS 5/3.17)
    Sec. 3.235. Industrial process waste. "Industrial process
waste" means any liquid, solid, semi-solid, or gaseous waste
generated as a direct or indirect result of the manufacture of a
product or the performance of a service. Any such waste which
would pose a present or potential threat to human health or to
the environment or with inherent properties which make the
disposal of such waste in a landfill difficult to manage by
normal means is an industrial process waste. "Industrial Process
Waste" includes but is not limited to spent pickling liquors,
cutting oils, chemical catalysts, distillation bottoms, etching
acids, equipment cleanings, paint sludges, incinerator ashes
(including but not limited to ash resulting from the
incineration of potentially infectious medical waste), core
sands, metallic dust sweepings, asbestos dust, and off-
specification, contaminated or recalled wholesale or retail
products. Specifically excluded are uncontaminated packaging
materials, uncontaminated machinery components, general
household waste, landscape waste and construction or demolition
debris.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.240) (was 415 ILCS 5/3.18)
    Sec. 3.240. Intermittent control system. "Intermittent
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control system" is a system which provides for the planned
reduction of source emissions of sulfur dioxide during periods
when meteorological conditions are such, or are anticipated to
be such, that sulfur dioxide ambient air quality standards may
be violated unless such reductions are made.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.245) (was 415 ILCS 5/3.72)
    Sec. 3.245. Label. "Label" means the written, printed or
graphic matter on or attached to the pesticide or device or any
of its containers or wrappings.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.250) (was 415 ILCS 5/3.73)
    Sec. 3.250. Labeling. "Labeling" means the label and all
other written, printed or graphic matters: (a) on the pesticide
or device or any of its containers or wrappings, (b)
accompanying the pesticide or device or referring to it in any
other media used to disseminate information to the public, (c)
to which reference is made to the pesticide or device except
when references are made to current official publications of the
U. S. Environmental Protection Agency, Departments of
Agriculture, Health and Human Services or other Federal
Government institutions, the state experiment station or
colleges of agriculture or other similar state institution
authorized to conduct research in the field of pesticides.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.255) (was 415 ILCS 5/3.79)
    Sec. 3.255. Land form. "Land form" means a manmade above-
grade mound, less than 50 feet in height, covered with
sufficient soil materials to sustain vegetation.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.260) (was 415 ILCS 5/3.19)
    Sec. 3.260. Landfill gas recovery facility. "Landfill gas
recovery facility" means any facility which recovers and
processes landfill gas from a sanitary landfill or waste
disposal site.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.265) (was 415 ILCS 5/3.75)
    Sec. 3.265. Landfill waste. "Landfill waste" is waste from a
closed pollution control facility, closed dumping site, closed
sanitary landfill, or a closed waste disposal site; provided
however, "landfill waste" shall not include waste removed by or
pursuant to the authority of the State or a unit of local
government from the public way or household waste removed by or
pursuant to the authority of the State or a unit of local
government from any unauthorized open dumping site.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.270) (was 415 ILCS 5/3.20)
    Sec. 3.270. Landscape waste. "Landscape waste" means all
accumulations of grass or shrubbery cuttings, leaves, tree limbs
and other materials accumulated as the result of the care of
lawns, shrubbery, vines and trees.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.275) (was 415 ILCS 5/3.88)
    Sec. 3.275. Lateral expansion. "Lateral expansion" means a
horizontal expansion of the actual waste boundaries of an
existing MSWLF unit occurring on or after October 9, 1993. For
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purposes of this Section, a horizontal expansion is any area
where solid waste is placed for the first time directly upon the
bottom liner of the unit, excluding side slopes, on or after
October 9, 1993.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.280) (was 415 ILCS 5/3.92)
    Sec. 3.280. Lawncare wash water containment area. "Lawncare
wash water containment area" means an area utilized for the
capture of spills or washing or rinsing of pesticide residues
from vehicles, application equipment, mixing equipment, floors,
loading areas, or other items used for the storage, handling,
preparation for use, transport, or application of pesticides to
land areas covered with turf kept closely mown or land area
covered with turf and trees or shrubs.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.282)
    Sec. 3.282. Livestock waste. "Livestock waste" means
"livestock waste" as defined in the Livestock Management
Facilities Act.
(Source: P.A. 96-418, eff. 1-1-10.)

    (415 ILCS 5/3.283)
    Sec. 3.283. Mercury relay. "Mercury relay" means a product
or device, containing mercury added during its manufacture, that
opens or closes electrical contacts to effect the operation of
other devices in the same or another electrical circuit.
"Mercury relay" includes, but is not limited to, mercury
displacement relays, mercury wetted reed relays, and mercury
contact relays.
(Source: P.A. 93-964, eff. 8-20-04.)

    (415 ILCS 5/3.284)
    Sec. 3.284. Mercury switch. "Mercury switch" means a product
or device, containing mercury added during its manufacture, that
opens or closes an electrical circuit or gas valve, or makes,
breaks, or changes the connection in an electrical circuit,
including, but not limited to, mercury float switches actuated
by rising or falling liquid levels, mercury tilt switches
actuated by a change in the switch position, mercury pressure
switches actuated by a change in pressure, mercury temperature
switches actuated by a change in temperature, and mercury flame
sensors.
(Source: P.A. 97-459, eff. 7-1-12.)

    (415 ILCS 5/3.285) (was 415 ILCS 5/3.85, 3.86, and 3.87)
    Sec. 3.285. Municipal Solid Waste Landfill Unit; MSWLF unit.
"Municipal Solid Waste Landfill Unit" or "MSWLF unit" means a
contiguous area of land or an excavation that receives household
waste, and that is not a land application unit, surface
impoundment, injection well, or any pile of noncontainerized
accumulations of solid, nonflowing waste that is used for
treatment or storage. A MSWLF unit may also receive other types
of RCRA Subtitle D wastes, such as commercial solid waste,
nonhazardous sludge, small quantity generator waste and
industrial solid waste. Such a landfill may be publicly or
privately owned. A MSWLF unit may be a new MSWLF unit, an
existing MSWLF unit, or a lateral expansion. A sanitary landfill
is subject to regulation as a MSWLF unit if it receives
household waste.
    "New MSWLF unit" means any municipal solid waste landfill
unit that receives household waste on or after October 9, 1993,
for the first time.
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    "Existing MSWLF unit" means any municipal solid waste
landfill unit that has received solid waste before October 9,
1993.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.290) (was 415 ILCS 5/3.21)
    Sec. 3.290. Municipal waste. "Municipal waste" means
garbage, general household and commercial waste, industrial
lunchroom or office waste, landscape waste, and construction or
demolition debris.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.295) (was 415 ILCS 5/3.22)
    Sec. 3.295. Municipality. "Municipality" means any city,
village or incorporated town.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.298)
    Sec. 3.298. Nonattainment new source review (NA NSR) permit.
"Nonattainment New Source Review permit" or "NA NSR permit"
means a permit or a portion of a permit for a new major source
or major modification that is issued by the Illinois
Environmental Protection Agency under the construction permit
program pursuant to subsection (c) of Section 9.1 that has been
approved by the United States Environmental Protection Agency
and incorporated into the Illinois State Implementation Plan to
implement the requirements of Section 173 of the Clean Air Act
and 40 CFR 51.165.
(Source: P.A. 99-463, eff. 1-1-16.)

    (415 ILCS 5/3.300) (was 415 ILCS 5/3.23)
    Sec. 3.300. Open burning. "Open burning" is the combustion
of any matter in the open or in an open dump.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.305) (was 415 ILCS 5/3.24)
    Sec. 3.305. Open dumping. "Open dumping" means the
consolidation of refuse from one or more sources at a disposal
site that does not fulfill the requirements of a sanitary
landfill.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.310) (was 415 ILCS 5/3.25)
    Sec. 3.310. Organized amateur or professional sporting
activity. "Organized amateur or professional sporting activity"
means an activity or event carried out at a facility by persons
who engaged in that activity as a business or for education,
charity or entertainment for the general public, including all
necessary actions and activities associated with such an
activity. This definition includes, but is not limited to, (i)
rifle and pistol ranges, licensed shooting preserves, and skeet,
trap or shooting sports clubs in existence prior to January 1,
1994, (ii) public hunting areas operated by a governmental
entity, (iii) organized motor sports, and (iv) sporting events
organized or controlled by school districts, units of local
government, state agencies, colleges, universities, or
professional sports clubs offering exhibitions to the public.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.315) (was 415 ILCS 5/3.26)
    Sec. 3.315. Person. "Person" is any individual, partnership,
co-partnership, firm, company, limited liability company,
corporation, association, joint stock company, trust, estate,
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political subdivision, state agency, or any other legal entity,
or their legal representative, agent or assigns.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.320) (was 415 ILCS 5/3.71)
    Sec. 3.320. Pesticide. "Pesticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating any pest or any substance or mixture of
substances intended for use as a plant regulator, defoliant or
desiccant.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.325) (was 415 ILCS 5/3.74)
    Sec. 3.325. Pesticide release. "Pesticide release" or
"release of a pesticide" means any release resulting in a
concentration of pesticides in waters of the State which exceeds
levels for which: (1) a Maximum Contaminant Level (MCL) has been
promulgated by the U. S. Environmental Protection Agency or a
Maximum Allowable Concentration (MAC) has been promulgated by
the Board pursuant to the Safe Drinking Water Act (P.L. 93-523),
as amended; or (2) a Health Advisory used on an interim basis
has been issued by the U. S. Environmental Protection Agency; or
(3) a standard has been adopted by the Board pursuant to the
Illinois Groundwater Protection Act; or (4) in the absence of
such advisories or standards, an action level has been developed
by the Agency using guidance or procedures issued by the federal
government for developing health based levels.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.330) (was 415 ILCS 5/3.32)
    Sec. 3.330. Pollution control facility.
    (a) "Pollution control facility" is any waste storage site,
sanitary landfill, waste disposal site, waste transfer station,
waste treatment facility, or waste incinerator. This includes
sewers, sewage treatment plants, and any other facilities owned
or operated by sanitary districts organized under the
Metropolitan Water Reclamation District Act.
    The following are not pollution control facilities:
        (1) (blank);
        (2) waste storage sites regulated under 40 CFR 761.42;
        (3) sites or facilities used by any person conducting

    

a waste storage, waste treatment, waste disposal, waste
transfer or waste incineration operation, or a combination
thereof, for wastes generated by such person's own
activities, when such wastes are stored, treated, disposed
of, transferred or incinerated within the site or facility
owned, controlled or operated by such person, or when such
wastes are transported within or between sites or facilities
owned, controlled or operated by such person;

        (4) sites or facilities at which the State is

    
performing removal or remedial action pursuant to Section
22.2 or 55.3;

        (5) abandoned quarries used solely for the disposal

    

of concrete, earth materials, gravel, or aggregate debris
resulting from road construction activities conducted by a
unit of government or construction activities due to the
construction and installation of underground pipes, lines,
conduit or wires off of the premises of a public utility
company which are conducted by a public utility;

        (6) sites or facilities used by any person to
    specifically conduct a landscape composting operation;
        (7) regional facilities as defined in the Central
    Midwest Interstate Low-Level Radioactive Waste Compact;
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        (8) the portion of a site or facility where coal

    
combustion wastes are stored or disposed of in accordance
with subdivision (r)(2) or (r)(3) of Section 21;

        (9) the portion of a site or facility used for the

    
collection, storage or processing of waste tires as defined
in Title XIV;

        (10) the portion of a site or facility used for

    

treatment of petroleum contaminated materials by application
onto or incorporation into the soil surface and any portion
of that site or facility used for storage of petroleum
contaminated materials before treatment. Only those
categories of petroleum listed in Section 57.9(a)(3) are
exempt under this subdivision (10);

        (11) the portion of a site or facility where used oil

    

is collected or stored prior to shipment to a recycling or
energy recovery facility, provided that the used oil is
generated by households or commercial establishments, and
the site or facility is a recycling center or a business
where oil or gasoline is sold at retail;

        (11.5) processing sites or facilities that receive

    

only on-specification used oil, as defined in 35 Ill. Adm.
Code 739, originating from used oil collectors for
processing that is managed under 35 Ill. Adm. Code 739 to
produce products for sale to off-site petroleum facilities,
if these processing sites or facilities are: (i) located
within a home rule unit of local government with a
population of at least 30,000 according to the 2000 federal
census, that home rule unit of local government has been
designated as an Urban Round II Empowerment Zone by the
United States Department of Housing and Urban Development,
and that home rule unit of local government has enacted an
ordinance approving the location of the site or facility and
provided funding for the site or facility; and (ii) in
compliance with all applicable zoning requirements;

        (12) the portion of a site or facility utilizing coal

    

combustion waste for stabilization and treatment of only
waste generated on that site or facility when used in
connection with response actions pursuant to the federal
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, the federal Resource Conservation and
Recovery Act of 1976, or the Illinois Environmental
Protection Act or as authorized by the Agency;

        (13) the portion of a site or facility regulated
    under Section 22.38 of this Act;
        (14) the portion of a site or facility, located

    

within a unit of local government that has enacted local
zoning requirements, used to accept, separate, and process
uncontaminated broken concrete, with or without protruding
metal bars, provided that the uncontaminated broken concrete
and metal bars are not speculatively accumulated, are at the
site or facility no longer than one year after their
acceptance, and are returned to the economic mainstream in
the form of raw materials or products;

        (15) the portion of a site or facility located in a

    

county with a population over 3,000,000 that has obtained
local siting approval under Section 39.2 of this Act for a
municipal waste incinerator on or before July 1, 2005 and
that is used for a non-hazardous waste transfer station;

        (16) a site or facility that temporarily holds in
    transit for 10 days or less, non-putrescible solid waste in

original containers, no larger in capacity than 500 gallons,
provided that such waste is further transferred to a
recycling, disposal, treatment, or storage facility on a
non-contiguous site and provided such site or facility
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complies with the applicable 10-day transfer requirements of
the federal Resource Conservation and Recovery Act of 1976
and United States Department of Transportation hazardous
material requirements. For purposes of this Section only,
"non-putrescible solid waste" means waste other than
municipal garbage that does not rot or become putrid,
including, but not limited to, paints, solvent, filters, and
absorbents;

        (17) the portion of a site or facility located in a

    

county with a population greater than 3,000,000 that has
obtained local siting approval, under Section 39.2 of this
Act, for a municipal waste incinerator on or before July 1,
2005 and that is used for wood combustion facilities for
energy recovery that accept and burn only wood material, as
included in a fuel specification approved by the Agency;

        (18) a transfer station used exclusively for

    

landscape waste, including a transfer station where
landscape waste is ground to reduce its volume, where the
landscape waste is held no longer than 24 hours from the
time it was received;

        (19) the portion of a site or facility that (i) is

    

used for the composting of food scrap, livestock waste, crop
residue, uncontaminated wood waste, or paper waste,
including, but not limited to, corrugated paper or
cardboard, and (ii) meets all of the following requirements:

            (A) There must not be more than a total of 30,000

        
cubic yards of livestock waste in raw form or in the
process of being composted at the site or facility at
any one time.

            (B) All food scrap, livestock waste, crop

        

residue, uncontaminated wood waste, and paper waste
must, by the end of each operating day, be processed and
placed into an enclosed vessel in which air flow and
temperature are controlled, or all of the following
additional requirements must be met:

                (i) The portion of the site or facility used

            
for the composting operation must include a setback
of at least 200 feet from the nearest potable water
supply well.

                (ii) The portion of the site or facility used

            
for the composting operation must be located outside
the boundary of the 10-year floodplain or
floodproofed.

                (iii) Except in municipalities with more than

            

1,000,000 inhabitants, the portion of the site or
facility used for the composting operation must be
located at least one-eighth of a mile from the
nearest residence, other than a residence located on
the same property as the site or facility.

                (iv) The portion of the site or facility used

            
for the composting operation must be located at
least one-eighth of a mile from the property line of
all of the following areas:

                    (I) Facilities that primarily serve to

                

house or treat people that are immunocompromised
or immunosuppressed, such as cancer or AIDS
patients; people with asthma, cystic fibrosis,
or bioaerosol allergies; or children under the
age of one year.

                    (II) Primary and secondary schools and

                
adjacent areas that the schools use for
recreation.

                    (III) Any facility for child care



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 19/456

                
licensed under Section 3 of the Child Care Act
of 1969; preschools; and adjacent areas that the
facilities or preschools use for recreation.

                (v) By the end of each operating day, all

            

food scrap, livestock waste, crop residue,
uncontaminated wood waste, and paper waste must be
(i) processed into windrows or other piles and (ii)
covered in a manner that prevents scavenging by
birds and animals and that prevents other nuisances.

            (C) Food scrap, livestock waste, crop residue,

        
uncontaminated wood waste, paper waste, and compost must
not be placed within 5 feet of the water table.

            (D) The site or facility must meet all of the

        
requirements of the Wild and Scenic Rivers Act (16
U.S.C. 1271 et seq.).

            (E) The site or facility must not (i) restrict

        

the flow of a 100-year flood, (ii) result in washout of
food scrap, livestock waste, crop residue,
uncontaminated wood waste, or paper waste from a 100-
year flood, or (iii) reduce the temporary water storage
capacity of the 100-year floodplain, unless measures are
undertaken to provide alternative storage capacity, such
as by providing lagoons, holding tanks, or drainage
around structures at the facility.

            (F) The site or facility must not be located in

        
any area where it may pose a threat of harm or
destruction to the features for which:

                (i) an irreplaceable historic or

            
archaeological site has been listed under the
National Historic Preservation Act (16 U.S.C. 470 et
seq.) or the Illinois Historic Preservation Act;

                (ii) a natural landmark has been designated

            
by the National Park Service or the Illinois State
Historic Preservation Office; or

                (iii) a natural area has been designated as a

            
Dedicated Illinois Nature Preserve under the
Illinois Natural Areas Preservation Act.

            (G) The site or facility must not be located in

        

an area where it may jeopardize the continued existence
of any designated endangered species, result in the
destruction or adverse modification of the critical
habitat for such species, or cause or contribute to the
taking of any endangered or threatened species of plant,
fish, or wildlife listed under the Endangered Species
Act (16 U.S.C. 1531 et seq.) or the Illinois Endangered
Species Protection Act;

        (20) the portion of a site or facility that is

    

located entirely within a home rule unit having a population
of no less than 120,000 and no more than 135,000, according
to the 2000 federal census, and that meets all of the
following requirements:

            (i) the portion of the site or facility is used

        

exclusively to perform testing of a thermochemical
conversion technology using only woody biomass,
collected as landscape waste within the boundaries of
the home rule unit, as the hydrocarbon feedstock for the
production of synthetic gas in accordance with Section
39.9 of this Act;

            (ii) the portion of the site or facility is in
        compliance with all applicable zoning requirements; and
            (iii) a complete application for a demonstration
        permit at the portion of the site or facility has been

submitted to the Agency in accordance with Section 39.9
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of this Act within one year after July 27, 2010 (the
effective date of Public Act 96-1314);

        (21) the portion of a site or facility used to

    

perform limited testing of a gasification conversion
technology in accordance with Section 39.8 of this Act and
for which a complete permit application has been submitted
to the Agency prior to one year from April 9, 2010 (the
effective date of Public Act 96-887);

        (22) the portion of a site or facility that is used

    
to incinerate only pharmaceuticals from residential sources
that are collected and transported by law enforcement
agencies under Section 17.9A of this Act;

        (23) the portion of a site or facility:
            (A) that is used exclusively for the transfer of

        
commingled landscape waste and food scrap held at the
site or facility for no longer than 24 hours after their
receipt;

            (B) that is located entirely within a home rule

        

unit having a population of (i) not less than 100,000
and not more than 115,000 according to the 2010 federal
census, (ii) not less than 5,000 and not more than
10,000 according to the 2010 federal census, or (iii)
not less than 25,000 and not more than 30,000 according
to the 2010 federal census or that is located in the
unincorporated area of a county having a population of
not less than 700,000 and not more than 705,000
according to the 2010 federal census;

            (C) that is permitted, by the Agency, prior to

        

January 1, 2002, for the transfer of landscape waste if
located in a home rule unit or that is permitted prior
to January 1, 2008 if located in an unincorporated area
of a county; and

            (D) for which a permit application is submitted

        

to the Agency to modify an existing permit for the
transfer of landscape waste to also include, on a
demonstration basis not to exceed 24 months each time a
permit is issued, the transfer of commingled landscape
waste and food scrap or for which a permit application
is submitted to the Agency within 6 months of August 11,
2017 (the effective date of Public Act 100-94);

        (24) the portion of a municipal solid waste
    landfill unit:
            (A) that is located in a county having a

        
population of not less than 55,000 and not more than
60,000 according to the 2010 federal census;

            (B) that is owned by that county;
            (C) that is permitted, by the Agency, prior to

        
July 10, 2015 (the effective date of Public Act 99-12);
and

            (D) for which a permit application is submitted

        
to the Agency within 6 months after July 10, 2015 (the
effective date of Public Act 99-12) for the disposal of
non-hazardous special waste; and

        (25) the portion of a site or facility used during a

    

mass animal mortality event, as defined in the Animal
Mortality Act, where such waste is collected, stored,
processed, disposed, or incinerated under a mass animal
mortality event plan issued by the Department of
Agriculture.

    (b) A new pollution control facility is:
        (1) a pollution control facility initially permitted
    for development or construction after July 1, 1981; or
        (2) the area of expansion beyond the boundary of a
    currently permitted pollution control facility; or
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        (3) a permitted pollution control facility

    
requesting approval to store, dispose of, transfer or
incinerate, for the first time, any special or hazardous
waste.

(Source: P.A. 102-216, eff. 1-1-22; 102-310, eff. 8-6-21; 102-
813, eff. 5-13-22.)

    (415 ILCS 5/3.335) (was 415 ILCS 5/3.27)
    Sec. 3.335. Pollution control waste. "Pollution control
waste" means any liquid, solid, semi-solid or gaseous waste
generated as a direct or indirect result of the removal of
contaminants from the air, water or land, and which pose a
present or potential threat to human health or to the
environment or with inherent properties which make the disposal
of such waste in a landfill difficult to manage by normal means.
"Pollution control waste" includes but is not limited to water
and wastewater treatment plant sludges, baghouse dusts, landfill
waste, scrubber sludges and chemical spill cleanings.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.340) (was 415 ILCS 5/3.65)
    Sec. 3.340. Potable. "Potable" means generally fit for human
consumption in accordance with accepted water supply principles
and practices.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.345) (was 415 ILCS 5/3.59)
    Sec. 3.345. Potential primary source. "Potential primary
source" means any unit at a facility or site not currently
subject to a removal or remedial action which:
        (1) is utilized for the treatment, storage, or

    
disposal of any hazardous or special waste not generated at
the site; or

        (2) is utilized for the disposal of municipal waste

    
not generated at the site, other than landscape waste and
construction and demolition debris; or

        (3) is utilized for the landfilling, land treating,

    
surface impounding or piling of any hazardous or special
waste that is generated on the site or at other sites owned,
controlled or operated by the same person; or

        (4) stores or accumulates at any time more than

    
75,000 pounds above ground, or more than 7,500 pounds below
ground, of any hazardous substances.

    A new potential primary source is:
        (i) a potential primary source which is not in

    
existence or for which construction has not commenced at its
location as of January 1, 1988; or

        (ii) a potential primary source which expands

    
laterally beyond the currently permitted boundary or, if the
primary source is not permitted, the boundary in existence
as of January 1, 1988; or

        (iii) a potential primary source which is part of a

    

facility that undergoes major reconstruction. Such
reconstruction shall be deemed to have taken place where the
fixed capital cost of the new components constructed within
a 2-year period exceed 50% of the fixed capital cost of a
comparable entirely new facility.

    Construction shall be deemed commenced when all necessary
federal, State and local approvals have been obtained, and work
at the site has been initiated and proceeds in a reasonably
continuous manner to completion.
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/3.350) (was 415 ILCS 5/3.58)
    Sec. 3.350. Potential route. "Potential route" means
abandoned and improperly plugged wells of all kinds, drainage
wells, all injection wells, including closed loop heat pump
wells, and any excavation for the discovery, development or
production of stone, sand or gravel. This term does not include
closed loop heat pump wells using USP food grade propylene
glycol.
    A new potential route is:
        (1) a potential route which is not in existence or

    
for which construction has not commenced at its location as
of January 1, 1988, or

        (2) a potential route which expands laterally beyond

    
the currently permitted boundary or, if the potential route
is not permitted, the boundary in existence as of January 1,
1988.

    Construction shall be deemed commenced when all necessary
federal, State and local approvals have been obtained, and work
at the site has been initiated and proceeds in a reasonably
continuous manner to completion.
(Source: P.A. 94-1048, eff. 1-1-07.)

    (415 ILCS 5/3.355) (was 415 ILCS 5/3.60)
    Sec. 3.355. Potential secondary source. "Potential secondary
source" means any unit at a facility or a site not currently
subject to a removal or remedial action, other than a potential
primary source, which:
        (1) is utilized for the landfilling, land treating,

    

or surface impounding of waste that is generated on the site
or at other sites owned, controlled or operated by the same
person, other than livestock and landscape waste, and
construction and demolition debris; or

        (2) stores or accumulates at any time more than

    
25,000 but not more than 75,000 pounds above ground, or more
than 2,500 but not more than 7,500 pounds below ground, of
any hazardous substances; or

        (3) stores or accumulates at any time more than

    

25,000 gallons above ground, or more than 500 gallons below
ground, of petroleum, including crude oil or any fraction
thereof which is not otherwise specifically listed or
designated as a hazardous substance; or

        (4) stores or accumulates pesticides, fertilizers, or

    
road oils for purposes of commercial application or for
distribution to retail sales outlets; or

        (5) stores or accumulates at any time more than
    50,000 pounds of any de-icing agent; or
        (6) is utilized for handling livestock waste or for

    
treating domestic wastewaters other than private sewage
disposal systems as defined in the "Private Sewage Disposal
Licensing Act".

 
A new potential secondary source is:
        (i) a potential secondary source which is not in

    
existence or for which construction has not commenced at its
location as of July 1, 1988; or

        (ii) a potential secondary source which expands

    

laterally beyond the currently permitted boundary or, if the
secondary source is not permitted, the boundary in existence
as of July 1, 1988, other than an expansion for handling of
livestock waste or for treating domestic wastewaters; or

        (iii) a potential secondary source which is part of a
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facility that undergoes major reconstruction. Such
reconstruction shall be deemed to have taken place where the
fixed capital cost of the new components constructed within
a 2-year period exceed 50% of the fixed capital cost of a
comparable entirely new facility.

 
    Construction shall be deemed commenced when all necessary
federal, State and local approvals have been obtained, and work
at the site has been initiated and proceeds in a reasonably
continuous manner to completion.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.360) (was 415 ILCS 5/3.84)
    Sec. 3.360. Potentially infectious medical waste.
    (a) "Potentially infectious medical waste" means the
following types of waste generated in connection with the
diagnosis, treatment (i.e., provision of medical services), or
immunization of human beings or animals; research pertaining to
the provision of medical services; or the production or testing
of biologicals:
        (1) Cultures and stocks. This waste shall include but

    

not be limited to cultures and stocks of agents infectious
to humans, and associated biologicals; cultures from medical
or pathological laboratories; cultures and stocks of
infectious agents from research and industrial laboratories;
wastes from the production of biologicals; discarded live or
attenuated vaccines; or culture dishes and devices used to
transfer, inoculate, or mix cultures.

        (2) Human pathological wastes. This waste shall

    

include tissue, organs, and body parts (except teeth and the
contiguous structures of bone and gum); body fluids that are
removed during surgery, autopsy, or other medical
procedures; or specimens of body fluids and their
containers.

        (3) Human blood and blood products. This waste shall

    
include discarded human blood, blood components (e.g., serum
and plasma), or saturated material containing free flowing
blood or blood components.

        (4) Used sharps. This waste shall include but not be

    

limited to discarded sharps used in animal or human patient
care, medical research, or clinical or pharmaceutical
laboratories; hypodermic, intravenous, or other medical
needles; hypodermic or intravenous syringes; Pasteur
pipettes; scalpel blades; or blood vials. This waste shall
also include but not be limited to other types of broken or
unbroken glass (including slides and cover slips) in contact
with infectious agents.

        (5) Animal waste. Animal waste means discarded

    

materials, including carcasses, body parts, body fluids,
blood, or bedding originating from animals inoculated during
research, production of biologicals, or pharmaceutical
testing with agents infectious to humans.

        (6) Isolation waste. This waste shall include

    

discarded materials contaminated with blood, excretions,
exudates, and secretions from humans that are isolated to
protect others from highly communicable diseases. "Highly
communicable diseases" means those diseases identified by
the Board in rules adopted under subsection (e) of Section
56.2 of this Act.

        (7) Unused sharps. This waste shall include but not

    
be limited to the following unused, discarded sharps:
hypodermic, intravenous, or other needles; hypodermic or
intravenous syringes; or scalpel blades.
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    (b) Potentially infectious medical waste does not include:
        (1) waste generated as general household waste;
        (2) waste (except for sharps) for which the
    infectious potential has been eliminated by treatment;
        (3) sharps that meet both of the following conditions:
            (A) the infectious potential has been eliminated
        from the sharps by treatment; and
            (B) the sharps are rendered unrecognizable by
        treatment; or
        (4) sharps that are managed in accordance with the
    following requirements:
            (A) the infectious potential is eliminated from

        
the sharps by treatment at a facility that is permitted
by the Agency for the treatment of potentially
infectious medical waste;

            (B) the sharps are certified by the treatment

        
facility as non-special waste in accordance with Section
22.48 of this Act;

            (C) the sharps are packaged at the treatment

        
facility the same as required under Board rules for
potentially infectious medical waste;

            (D) the sharps are transported under the custody

        
of the treatment facility to a landfill permitted by the
Agency under Section 21 of this Act to accept municipal
waste for disposal; and

            (E) the activities in subparagraphs (A) through

        
(D) of this paragraph (4) are authorized in, and
conducted in accordance with, a permit issued by the
Agency to the treatment facility.

(Source: P.A. 98-366, eff. 1-1-14.)

    (415 ILCS 5/3.363)
    Sec. 3.363. Prevention of significant deterioration (PSD)
permit. "Prevention of Significant Deterioration permit" or "PSD
permit" means a permit or the portion of a permit for a new
major source or major modification that is issued by the
Illinois Environmental Protection Agency under the construction
permit program pursuant to subsection (c) of Section 9.1 that
has been approved by the United States Environmental Protection
Agency and incorporated into the Illinois State Implementation
Plan to implement the requirements of Section 165 of the Clean
Air Act and 40 CFR 51.166.
(Source: P.A. 99-463, eff. 1-1-16.)

    (415 ILCS 5/3.365) (was 415 ILCS 5/3.28)
    Sec. 3.365. Public water supply. "Public water supply" means
all mains, pipes and structures through which water is obtained
and distributed to the public, including wells and well
structures, intakes and cribs, pumping stations, treatment
plants, reservoirs, storage tanks and appurtenances,
collectively or severally, actually used or intended for use for
the purpose of furnishing water for drinking or general domestic
use and which serve at least 15 service connections or which
regularly serve at least 25 persons at least 60 days per year. A
public water supply is either a "community water supply" or a
"non-community water supply".
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.370) (was 415 ILCS 5/3.29)
    Sec. 3.370. RCRA permit. "RCRA permit" means a permit issued
by the Agency pursuant to authorization received by the Agency
from the United States Environmental Protection Agency under
Subtitle C of the Resource Conservation and Recovery Act of
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1976, (P.L. 94-580) (RCRA) and which meets the requirements of
Section 3005 of RCRA and of this Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.375) (was 415 ILCS 5/3.81)
    Sec. 3.375. Recycling center. "Recycling center" means a
site or facility that accepts only segregated, nonhazardous,
nonspecial, homogeneous, nonputrescible materials, such as dry
paper, glass, cans or plastics, for subsequent use in the
secondary materials market.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.380) (was 415 ILCS 5/3.30)
    Sec. 3.380. Recycling, reclamation or reuse. "Recycling,
reclamation or reuse" means a method, technique, or process
designed to remove any contaminant from waste so as to render
such waste reusable, or any process by which materials that
would otherwise be disposed of or discarded are collected,
separated or processed and returned to the economic mainstream
in the form of raw materials or products.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.385) (was 415 ILCS 5/3.31)
    Sec. 3.385. Refuse. "Refuse" means waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.390) (was 415 ILCS 5/3.67)
    Sec. 3.390. Regulated recharge area. "Regulated recharge
area" means a compact geographic area, as determined by the
Board, the geology of which renders a potable resource
groundwater particularly susceptible to contamination.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.395) (was 415 ILCS 5/3.33)
    Sec. 3.395. Release. "Release" means any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment,
but excludes (a) any release which results in exposure to
persons solely within a workplace, with respect to a claim which
such persons may assert against the employer of such persons;
(b) emissions from the engine exhaust of a motor vehicle,
rolling stock, aircraft, vessel, or pipeline pumping station
engine; (c) release of source, byproduct, or special nuclear
material from a nuclear incident, as those terms are defined in
the Atomic Energy Act of 1954, if such release is subject to
requirements with respect to financial protection established by
the Nuclear Regulatory Commission under Section 170 of such Act;
and (d) the normal application of fertilizer.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.400) (was 415 ILCS 5/3.34)
    Sec. 3.400. Remedial action. "Remedial action" means those
actions consistent with permanent remedy taken instead of or in
addition to removal actions in the event of a release or
threatened release of a hazardous substance into the
environment, to prevent or minimize the release of hazardous
substances so that they do not migrate to cause substantial
danger to present or future public health or welfare or the
environment. The term includes, but is not limited to, such
actions at the location of the release as storage, confinement,
perimeter protection using dikes, trenches, or ditches, clay
cover, neutralization, cleanup of released hazardous substances
or contaminated materials, recycling or reuse, diversion
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destruction, segregation of reactive wastes, dredging or
excavations, repair or replacement of leaking containers,
collection of leachate and runoff, onsite treatment or
incineration, provision of alternative water supplies, and any
monitoring reasonably required to assure that such actions
protect the public health and welfare and the environment. The
term includes the costs of permanent relocation of residents and
businesses and community facilities where the Governor and the
Director determine that, alone or in combination with other
measures, such relocation is more cost-effective than and
environmentally preferable to the transportation, storage,
treatment, destruction, or secure disposition offsite of
hazardous substances, or may otherwise be necessary to protect
the public health or welfare. The term includes offsite
transport of hazardous substances, or the storage, treatment,
destruction, or secure disposition offsite of such hazardous
substances or contaminated materials.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.405) (was 415 ILCS 5/3.35)
    Sec. 3.405. Remove; removal. "Remove" or "removal" means the
cleanup or removal of released hazardous substances from the
environment, actions as may be necessary taken in the event of
the threat of release of hazardous substances into the
environment, actions as may be necessary to monitor, assess, and
evaluate the release or threat of release of hazardous
substances, the disposal of removed material, or the taking of
other actions as may be necessary to prevent, minimize, or
mitigate damage to the public health or welfare or the
environment, that may otherwise result from a release or threat
of release. The term includes, in addition, without being
limited to, security fencing or other measures to limit access,
provision of alternative water supplies, temporary evacuation
and housing of threatened individuals, and any emergency
assistance that may be provided under the Illinois Emergency
Management Agency Act or any other law.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.410) (was 415 ILCS 5/3.36)
    Sec. 3.410. Re-refined oil. "Re-refined oil" means any oil
which has been refined from used oil meeting substantially the
same standards as new oil.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.415) (was 415 ILCS 5/3.37)
    Sec. 3.415. Resident. "Resident" means a person who dwells
or has a place of abode which is occupied by that person for 60
days or more each calendar year.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.420) (was 415 ILCS 5/3.38)
    Sec. 3.420. Resource conservation. "Resource conservation"
means reduction of the amounts of waste that are generated,
reduction of overall resource consumption and the utilization of
recovered resources.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.425) (was 415 ILCS 5/3.90)
    Sec. 3.425. Resource Conservation and Recovery Act; RCRA.
"Resource Conservation and Recovery Act" or "RCRA" means the
Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as
amended.
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/3.430) (was 415 ILCS 5/3.66)
    Sec. 3.430. Resource groundwater. "Resource groundwater"
means groundwater that is presently being or in the future
capable of being put to beneficial use by reason of being of
suitable quality.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.435) (was 415 ILCS 5/3.39)
    Sec. 3.435. Resource recovery. "Resource recovery" means the
recovery of material or energy from waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.440) (was 415 ILCS 5/3.40)
    Sec. 3.440. Respond; response. "Respond" or "response" means
remove, removal, remedy, and remedial action.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.445) (was 415 ILCS 5/3.41)
    Sec. 3.445. Sanitary landfill. "Sanitary landfill" means a
facility permitted by the Agency for the disposal of waste on
land meeting the requirements of the Resource Conservation and
Recovery Act, P.L. 94-580, and regulations thereunder, and
without creating nuisances or hazards to public health or
safety, by confining the refuse to the smallest practical volume
and covering it with a layer of earth at the conclusion of each
day's operation, or by such other methods and intervals as the
Board may provide by regulation.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.450) (was 415 ILCS 5/3.61)
    Sec. 3.450. Setback zone. "Setback zone" means a geographic
area, designated pursuant to this Act, containing a potable
water supply well or a potential source or potential route,
having a continuous boundary, and within which certain
prohibitions or regulations are applicable in order to protect
groundwaters.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.455) (was 415 ILCS 5/3.42)
    Sec. 3.455. Sewage works. "Sewage works" means individually
or collectively those constructions or devices used for
collecting, pumping, treating, and disposing of sewage,
industrial waste or other wastes or for the recovery of by-
products from such wastes.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.458)
    Sec. 3.458. Sharps collection station.
    (a) "Sharps collection station" means a designated area at
an applicable facility where (i) hypodermic, intravenous, or
other medical needles or syringes or other sharps, or (ii)
medical household waste containing medical sharps, including,
but not limited to, hypodermic, intravenous, or other medical
needles or syringes or other sharps, are collected for
transport, storage, treatment, transfer, or disposal.
    (b) For purposes of this Section, "applicable facility"
means any of the following:
        (1) A hospital.
        (2) An ambulatory surgical treatment center,

    
physician's office, clinic, or other setting where a
physician provides care.

        (3) A pharmacy employing a registered pharmacist.
        (4) The principal place of business of any government
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official who is authorized under Section 1 of the Hypodermic
Syringes and Needles Act (720 ILCS 635/) to possess
hypodermic, intravenous, or other medical needles, or
hypodermic or intravenous syringes, by reason of his or her
official duties.

(Source: P.A. 94-641, eff. 8-22-05.)

    (415 ILCS 5/3.460) (was 415 ILCS 5/3.43)
    Sec. 3.460. Site. "Site" means any location, place, tract of
land, and facilities, including but not limited to buildings,
and improvements used for purposes subject to regulation or
control by this Act or regulations thereunder.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.465) (was 415 ILCS 5/3.44)
    Sec. 3.465. Sludge. "Sludge" means any solid, semi-solid, or
liquid waste generated from a municipal, commercial, or
industrial wastewater treatment plant, water supply treatment
plant, or air pollution control facility or any other such waste
having similar characteristics and effects.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.470) (was 415 ILCS 5/3.82)
    Sec. 3.470. Solid waste. "Solid waste" means waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.475) (was 415 ILCS 5/3.45)
    Sec. 3.475. Special waste. "Special waste" means any of the
following:
    (a) potentially infectious medical waste;
    (b) hazardous waste, as determined in conformance with RCRA
hazardous waste determination requirements set forth in Section
722.111 of Title 35 of the Illinois Administrative Code,
including a residue from burning or processing hazardous waste
in a boiler or industrial furnace unless the residue has been
tested in accordance with Section 726.212 of Title 35 of the
Illinois Administrative Code and proven to be nonhazardous;
    (c) industrial process waste or pollution control waste,
except:
        (1) any such waste certified by its generator,

    
pursuant to Section 22.48 of this Act, not to be any of the
following:

            (A) a liquid, as determined using the paint

        
filter test set forth in subdivision (3)(A) of
subsection (m) of Section 811.107 of Title 35 of the
Illinois Administrative Code;

            (B) regulated asbestos-containing waste

        
materials, as defined under the National Emission
Standards for Hazardous Air Pollutants in 40 CFR Section
61.141;

            (C) polychlorinated biphenyls (PCB's) regulated
        pursuant to 40 CFR Part 761;
            (D) an industrial process waste or pollution

        

control waste subject to the waste analysis and
recordkeeping requirements of Section 728.107 of Title
35 of the Illinois Administrative Code under the land
disposal restrictions of Part 728 of Title 35 of the
Illinois Administrative Code; and

            (E) a waste material generated by processing

        
recyclable metals by shredding and required to be
managed as a special waste under Section 22.29 of this
Act;

        (2) any empty portable device or container, including
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but not limited to a drum, in which a special waste has been
stored, transported, treated, disposed of, or otherwise
handled, provided that the generator has certified that the
device or container is empty and does not contain a liquid,
as determined pursuant to item (A) of subdivision (1) of
this subsection. For purposes of this subdivision, "empty
portable device or container" means a device or container in
which removal of special waste, except for a residue that
shall not exceed one inch in thickness, has been
accomplished by a practice commonly employed to remove
materials of that type. An inner liner used to prevent
contact between the special waste and the container shall be
removed and managed as a special waste; or

        (3) as may otherwise be determined under Section 22.9
    of this Act.
    "Special waste" does not mean fluorescent and high intensity
discharge lamps as defined in subsection (a) of Section 22.23a
of this Act, waste that is managed in accordance with the
universal waste requirements set forth in Title 35 of the
Illinois Administrative Code, Subtitle G, Chapter I, Subchapter
c, Part 733, or waste that is subject to rules adopted pursuant
to subsection (c)(2) of Section 22.23a of this Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.480) (was 415 ILCS 5/3.46)
    Sec. 3.480. Storage. "Storage" means the containment of
waste, either on a temporary basis or for a period of years, in
such a manner as not to constitute disposal.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.485) (was 415 ILCS 5/3.47)
    Sec. 3.485. Storage site. "Storage site" is a site at which
waste is stored. "Storage site" includes transfer stations but
does not include (i) a site that accepts or receives waste in
transfer containers unless the waste is removed from the
transfer container or unless the transfer container becomes
stationary, en route to a disposal, treatment, or storage
facility for more than 5 business days, or (ii) a site that
accepts or receives open top units containing only clean
construction and demolition debris, or (iii) a site that stores
waste on a refuse motor vehicle or in the vehicle's detachable
refuse receptacle for no more than 24 hours, excluding
Saturdays, Sundays, and holidays, but only if the detachable
refuse receptacle is completely covered or enclosed and is
stored on the same site as the refuse motor vehicle that
transported the receptacle to the site.
    Nothing in this Section shall be construed to be less
stringent than or inconsistent with the provisions of the
federal Resource Conservation and Recovery Act of 1976 (P.L. 94-
480) or regulations adopted under it.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.487)
    Sec. 3.487. Surface discharging private sewage disposal
system. "Surface discharging private sewage disposal system"
means a sewage disposal system that discharges into the waters
of the United States, as that term is used in the Federal Water
Pollution Control Act.
(Source: P.A. 96-801, eff. 1-1-10.)

    (415 ILCS 5/3.488)
    Sec. 3.488. Time-limited water quality standard. "Time-
limited water quality standard" has the meaning ascribed to the
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term "water quality standards variance" in 40 CFR 131.3(o).
(Source: P.A. 99-937, eff. 2-24-17.)

    (415 ILCS 5/3.490) (was 415 ILCS 5/3.48)
    Sec. 3.490. Trade secret. "Trade secret" means the whole or
any portion or phase of any scientific or technical information,
design, process (including a manufacturing process), procedure,
formula or improvement, or business plan which is secret in that
it has not been published or disseminated or otherwise become a
matter of general public knowledge, and which has competitive
value. A trade secret is presumed to be secret when the owner
thereof takes reasonable measures to prevent it from becoming
available to persons other than those selected by the owner to
have access thereto for limited purposes.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.495) (was 415 ILCS 5/3.48-5)
    Sec. 3.495. Transfer container. "Transfer container" means a
reusable transportable shipping container that is completely
covered or enclosed, that has a volume of not less than 250
cubic feet based on the external dimensions, and that is
constructed and maintained to protect the container contents
(which may include smaller containers that are or are not
transfer containers) from water, rain, and wind, to prevent the
free movement of rodents and vectors into or out of the
container, and to prevent leaking from the container.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.500) (was 415 ILCS 5/3.83)
    Sec. 3.500. Transfer station. "Transfer station" means a
site or facility that accepts waste for temporary storage or
consolidation and further transfer to a waste disposal,
treatment or storage facility. "Transfer station" includes a
site where waste is transferred from (1) a rail carrier to a
motor vehicle or water carrier; (2) a water carrier to a rail
carrier or motor vehicle; (3) a motor vehicle to a rail carrier,
water carrier or motor vehicle; (4) a rail carrier to a rail
carrier, if the waste is removed from a rail car; or (5) a water
carrier to a water carrier, if the waste is removed from a
vessel.
    "Transfer station" does not include (i) a site where waste
is not removed from the transfer container, or (ii) a site that
accepts or receives open top units containing only clean
construction and demolition debris, or (iii) a site that stores
waste on a refuse motor vehicle or in the vehicle's detachable
refuse receptacle for no more than 24 hours, excluding
Saturdays, Sundays, and holidays, but only if the detachable
refuse receptacle is completely covered or enclosed and is
stored on the same site as the refuse motor vehicle that
transported the receptacle to the site.
    Nothing in this Section shall be construed to be less
stringent than or inconsistent with the provisions of the
federal Resource Conservation and Recovery Act of 1976 (P.L. 94-
480) or regulations adopted under it.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.505) (was 415 ILCS 5/3.49)
    Sec. 3.505. Treatment. "Treatment" means any method,
technique or process, including neutralization, designed to
change the physical, chemical, or biological character or
composition of any waste so as to neutralize it or render it
nonhazardous, safer for transport, amenable for recovery,
amenable for storage, or reduced in volume. Such term includes
any activity or processing designed to change the physical form
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or chemical composition of hazardous waste so as to render it
nonhazardous.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.510) (was 415 ILCS 5/3.50)
    Sec. 3.510. Underground injection. "Underground injection"
means the subsurface emplacement of fluids by well injection.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.515) (was 415 ILCS 5/3.62)
    Sec. 3.515. Unit. "Unit" means any device, mechanism,
equipment, or area (exclusive of land utilized only for
agricultural production). This term includes secondary
containment structures and their contents at agrichemical
facilities.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.520) (was 415 ILCS 5/3.51)
    Sec. 3.520. Used oil. "Used oil" means any oil which has
been refined from crude oil or refined from used oil, has been
used, and as a result of such use has been contaminated by
physical or chemical impurities, except that "used oil" shall
not include that type of oil generated on farmland property
devoted to agricultural use and used on that property for
heating or burning.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.525) (was 415 ILCS 5/3.91)
    Sec. 3.525. Vegetable by-products. "Vegetable by-products"
means any waste consisting solely of the unused portion of
fruits and vegetables, associated solids, and process water
resulting from any commercial canning, freezing, preserving or
other processing of fruits and vegetables. Vegetable by-products
are not special wastes.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.530) (was 415 ILCS 5/3.52)
    Sec. 3.530. Virgin oil. "Virgin oil" means any oil which has
been refined from crude oil which may or may not contain
additives and has not been used.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.535) (was 415 ILCS 5/3.53)
    Sec. 3.535. Waste. "Waste" means any garbage, sludge from a
waste treatment plant, water supply treatment plant, or air
pollution control facility or other discarded material,
including solid, liquid, semi-solid, or contained gaseous
material resulting from industrial, commercial, mining and
agricultural operations, and from community activities, but does
not include solid or dissolved material in domestic sewage, or
solid or dissolved materials in irrigation return flows, or coal
combustion by-products as defined in Section 3.135, or
industrial discharges which are point sources subject to permits
under Section 402 of the Federal Water Pollution Control Act, as
now or hereafter amended, or source, special nuclear, or by-
product materials as defined by the Atomic Energy Act of 1954,
as amended (68 Stat. 921) or any solid or dissolved material
from any facility subject to the Federal Surface Mining Control
and Reclamation Act of 1977 (P.L. 95-87) or the rules and
regulations thereunder or any law or rule or regulation adopted
by the State of Illinois pursuant thereto.
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/3.540) (was 415 ILCS 5/3.54)
    Sec. 3.540. Waste disposal site. "Waste disposal site" is a
site on which solid waste is disposed.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.545) (was 415 ILCS 5/3.55)
    Sec. 3.545. Water pollution. "Water pollution" is such
alteration of the physical, thermal, chemical, biological or
radioactive properties of any waters of the State, or such
discharge of any contaminant into any waters of the State, as
will or is likely to create a nuisance or render such waters
harmful or detrimental or injurious to public health, safety or
welfare, or to domestic, commercial, industrial, agricultural,
recreational, or other legitimate uses, or to livestock, wild
animals, birds, fish, or other aquatic life.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.550) (was 415 ILCS 5/3.56)
    Sec. 3.550. Waters. "Waters" means all accumulations of
water, surface and underground, natural, and artificial, public
and private, or parts thereof, which are wholly or partially
within, flow through, or border upon this State.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.555) (was 415 ILCS 5/3.57)
    Sec. 3.555. Well. "Well" means a bored, drilled or driven
shaft, or dug hole, the depth of which is greater than the
largest surface dimension.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/3.560)
    Sec. 3.560. Exceptional Quality biosolids. "Exceptional
Quality biosolids" means solids that:
        (1) are generated from the advanced processing of
    publicly-owned sewage treatment plant sludge;
        (2) do not exceed the ceiling concentration limits

    
in Table 1 of 40 CFR 503.13 and the pollutant concentration
limits in Table 3 of 40 CFR 503.13;

        (3) meet the requirements for classification as
    Class A with respect to pathogens in 40 CFR 503.32(a); and
        (4) meet one of the vector attraction reduction
    requirements in 40 CFR 503.33(b)(1) through (b)(8).
(Source: P.A. 99-67, eff. 7-20-15.)

    (415 ILCS 5/4) (from Ch. 111 1/2, par. 1004)
    Sec. 4. Environmental Protection Agency; establishment;
duties.
    (a) There is established in the Executive Branch of the
State Government an agency to be known as the Environmental
Protection Agency. This Agency shall be under the supervision
and direction of a Director who shall be appointed by the
Governor with the advice and consent of the Senate. The term of
office of the Director shall expire on the third Monday of
January in odd numbered years, provided that he or she shall
hold office until a successor is appointed and has qualified.
For terms beginning after January 18, 2019 (the effective date
of Public Act 100-1179) and before January 16, 2023, the
Director's annual salary shall be an amount equal to 15% more
than the Director's annual salary as of December 31, 2018. The
calculation of the 2018 salary base for this adjustment shall
not include any cost of living adjustments, as authorized by
Senate Joint Resolution 192 of the 86th General Assembly, for
the period beginning July 1, 2009 to June 30, 2019. Beginning
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July 1, 2019 and each July 1 thereafter, the Director shall
receive an increase in salary based on a cost of living
adjustment as authorized by Senate Joint Resolution 192 of the
86th General Assembly. Notwithstanding any other provision of
law, for terms beginning on or after January 16, 2023, the
Director shall receive an annual salary of $180,000 or as set by
the Governor, whichever is higher. On July 1, 2023, and on each
July 1 thereafter, the Director shall receive an increase in
salary based on a cost of living adjustment as authorized by
Senate Joint Resolution 192 of the 86th General Assembly. The
Director, in accord with the Personnel Code, shall employ and
direct such personnel, and shall provide for such laboratory and
other facilities, as may be necessary to carry out the purposes
of this Act. In addition, the Director may by agreement secure
such services as he or she may deem necessary from any other
department, agency, or unit of the State Government, and may
employ and compensate such consultants and technical assistants
as may be required.
    (b) The Agency shall have the duty to collect and
disseminate such information, acquire such technical data, and
conduct such experiments as may be required to carry out the
purposes of this Act, including ascertainment of the quantity
and nature of discharges from any contaminant source and data on
those sources, and to operate and arrange for the operation of
devices for the monitoring of environmental quality.
    (c) The Agency shall have authority to conduct a program of
continuing surveillance and of regular or periodic inspection of
actual or potential contaminant or noise sources, of public
water supplies, and of refuse disposal sites.
    (d) In accordance with constitutional limitations, the
Agency shall have authority to enter at all reasonable times
upon any private or public property for the purpose of:
        (1) Inspecting and investigating to ascertain

    
possible violations of this Act, any rule or regulation
adopted under this Act, any permit or term or condition of a
permit, or any Board order; or

        (2) In accordance with the provisions of this Act,

    

taking whatever preventive or corrective action, including
but not limited to removal or remedial action, that is
necessary or appropriate whenever there is a release or a
substantial threat of a release of (A) a hazardous substance
or pesticide or (B) petroleum from an underground storage
tank.

    (e) The Agency shall have the duty to investigate violations
of this Act, any rule or regulation adopted under this Act, any
permit or term or condition of a permit, or any Board order; to
issue administrative citations as provided in Section 31.1 of
this Act; and to take such summary enforcement action as is
provided for by Section 34 of this Act.
    (f) The Agency shall appear before the Board in any hearing
upon a petition for variance or time-limited water quality
standard, the denial of a permit, or the validity or effect of a
rule or regulation of the Board, and shall have the authority to
appear before the Board in any hearing under the Act.
    (g) The Agency shall have the duty to administer, in accord
with Title X of this Act, such permit and certification systems
as may be established by this Act or by regulations adopted
thereunder. The Agency may enter into written delegation
agreements with any department, agency, or unit of State or
local government under which all or portions of this duty may be
delegated for public water supply storage and transport systems,
sewage collection and transport systems, air pollution control
sources with uncontrolled emissions of 100 tons per year or less
and application of algicides to waters of the State. Such
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delegation agreements will require that the work to be performed
thereunder will be in accordance with Agency criteria, subject
to Agency review, and shall include such financial and program
auditing by the Agency as may be required.
    (h) The Agency shall have authority to require the
submission of complete plans and specifications from any
applicant for a permit required by this Act or by regulations
thereunder, and to require the submission of such reports
regarding actual or potential violations of this Act, any rule
or regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order, as may be necessary
for the purposes of this Act.
    (i) The Agency shall have authority to make recommendations
to the Board for the adoption of regulations under Title VII of
the Act.
    (j) The Agency shall have the duty to represent the State of
Illinois in any and all matters pertaining to plans, procedures,
or negotiations for interstate compacts or other governmental
arrangements relating to environmental protection.
    (k) The Agency shall have the authority to accept, receive,
and administer on behalf of the State any grants, gifts, loans,
indirect cost reimbursements, or other funds made available to
the State from any source for purposes of this Act or for air or
water pollution control, public water supply, solid waste
disposal, noise abatement, or other environmental protection
activities, surveys, or programs. Any federal funds received by
the Agency pursuant to this subsection shall be deposited in a
trust fund with the State Treasurer and held and disbursed by
him in accordance with Treasurer as Custodian of Funds Act,
provided that such monies shall be used only for the purposes
for which they are contributed and any balance remaining shall
be returned to the contributor.
    The Agency is authorized to promulgate such regulations and
enter into such contracts as it may deem necessary for carrying
out the provisions of this subsection.
    (l) The Agency is hereby designated as water pollution
agency for the state for all purposes of the Federal Water
Pollution Control Act, as amended; as implementing agency for
the State for all purposes of the Safe Drinking Water Act,
Public Law 93-523, as now or hereafter amended, except Section
1425 of that Act; as air pollution agency for the state for all
purposes of the Clean Air Act of 1970, Public Law 91-604,
approved December 31, 1970, as amended; and as solid waste
agency for the state for all purposes of the Solid Waste
Disposal Act, Public Law 89-272, approved October 20, 1965, and
amended by the Resource Recovery Act of 1970, Public Law 91-512,
approved October 26, 1970, as amended, and amended by the
Resource Conservation and Recovery Act of 1976, (P.L. 94-580)
approved October 21, 1976, as amended; as noise control agency
for the state for all purposes of the Noise Control Act of 1972,
Public Law 92-574, approved October 27, 1972, as amended; and as
implementing agency for the State for all purposes of the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (P.L. 96-510), as amended; and otherwise
as pollution control agency for the State pursuant to federal
laws integrated with the foregoing laws, for financing purposes
or otherwise. The Agency is hereby authorized to take all action
necessary or appropriate to secure to the State the benefits of
such federal Acts, provided that the Agency shall transmit to
the United States without change any standards adopted by the
Pollution Control Board pursuant to Section 5(c) of this Act.
This subsection (l) of Section 4 shall not be construed to bar
or prohibit the Environmental Protection Trust Fund Commission
from accepting, receiving, and administering on behalf of the
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State any grants, gifts, loans or other funds for which the
Commission is eligible pursuant to the Environmental Protection
Trust Fund Act. The Agency is hereby designated as the State
agency for all purposes of administering the requirements of
Section 313 of the federal Emergency Planning and Community
Right-to-Know Act of 1986.
    Any municipality, sanitary district, or other political
subdivision, or any Agency of the State or interstate Agency,
which makes application for loans or grants under such federal
Acts shall notify the Agency of such application; the Agency may
participate in proceedings under such federal Acts.
    (m) The Agency shall have authority, consistent with Section
5(c) and other provisions of this Act, and for purposes of
Section 303(e) of the Federal Water Pollution Control Act, as
now or hereafter amended, to engage in planning processes and
activities and to develop plans in cooperation with units of
local government, state agencies and officers, and other
appropriate persons in connection with the jurisdiction or
duties of each such unit, agency, officer or person. Public
hearings shall be held on the planning process, at which any
person shall be permitted to appear and be heard, pursuant to
procedural regulations promulgated by the Agency.
    (n) In accordance with the powers conferred upon the Agency
by Sections 10(g), 13(b), 19, 22(d) and 25 of this Act, the
Agency shall have authority to establish and enforce minimum
standards for the operation of laboratories relating to analyses
and laboratory tests for air pollution, water pollution, noise
emissions, contaminant discharges onto land and sanitary,
chemical, and mineral quality of water distributed by a public
water supply. The Agency may enter into formal working
agreements with other departments or agencies of state
government under which all or portions of this authority may be
delegated to the cooperating department or agency.
    (o) The Agency shall have the authority to issue
certificates of competency to persons and laboratories meeting
the minimum standards established by the Agency in accordance
with Section 4(n) of this Act and to promulgate and enforce
regulations relevant to the issuance and use of such
certificates. The Agency may enter into formal working
agreements with other departments or agencies of state
government under which all or portions of this authority may be
delegated to the cooperating department or agency.
    (p) Except as provided in Section 17.7, the Agency shall
have the duty to analyze samples as required from each public
water supply to determine compliance with the contaminant levels
specified by the Pollution Control Board. The maximum number of
samples which the Agency shall be required to analyze for
microbiological quality shall be 6 per month, but the Agency
may, at its option, analyze a larger number each month for any
supply. Results of sample analyses for additional required
bacteriological testing, turbidity, residual chlorine and
radionuclides are to be provided to the Agency in accordance
with Section 19. Owners of water supplies may enter into
agreements with the Agency to provide for reduced Agency
participation in sample analyses.
    (q) The Agency shall have the authority to provide notice to
any person who may be liable pursuant to Section 22.2(f) of this
Act for a release or a substantial threat of a release of a
hazardous substance or pesticide. Such notice shall include the
identified response action and an opportunity for such person to
perform the response action.
    (r) The Agency may enter into written delegation agreements
with any unit of local government under which it may delegate
all or portions of its inspecting, investigating and enforcement
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functions. Such delegation agreements shall require that work
performed thereunder be in accordance with Agency criteria and
subject to Agency review. Notwithstanding any other provision of
law to the contrary, no unit of local government shall be liable
for any injury resulting from the exercise of its authority
pursuant to such a delegation agreement unless the injury is
proximately caused by the willful and wanton negligence of an
agent or employee of the unit of local government, and any
policy of insurance coverage issued to a unit of local
government may provide for the denial of liability and the
nonpayment of claims based upon injuries for which the unit of
local government is not liable pursuant to this subsection (r).
    (s) The Agency shall have authority to take whatever
preventive or corrective action is necessary or appropriate,
including but not limited to expenditure of monies appropriated
from the Build Illinois Bond Fund for removal or remedial
action, whenever any hazardous substance or pesticide is
released or there is a substantial threat of such a release into
the environment. The State, the Director, and any State employee
shall be indemnified for any damages or injury arising out of or
resulting from any action taken under this subsection. The
Director of the Agency is authorized to enter into such
contracts and agreements as are necessary to carry out the
Agency's duties under this subsection.
    (t) The Agency shall have authority to distribute grants,
subject to appropriation by the General Assembly, to units of
local government for financing and construction of wastewater
facilities in both incorporated and unincorporated areas. With
respect to all monies appropriated from the Build Illinois Bond
Fund for wastewater facility grants, the Agency shall make
distributions in conformity with the rules and regulations
established pursuant to the Anti-Pollution Bond Act, as now or
hereafter amended.
    (u) Pursuant to the Illinois Administrative Procedure Act,
the Agency shall have the authority to adopt such rules as are
necessary or appropriate for the Agency to implement Section
31.1 of this Act.
    (v) (Blank.)
    (w) Neither the State, nor the Director, nor the Board, nor
any State employee shall be liable for any damages or injury
arising out of or resulting from any action taken under
subsection (s).
    (x)(1) The Agency shall have authority to distribute grants,
subject to appropriation by the General Assembly, to units of
local government for financing and construction of public water
supply facilities. With respect to all monies appropriated from
the Build Illinois Bond Fund for public water supply grants,
such grants shall be made in accordance with rules promulgated
by the Agency. Such rules shall include a requirement for a
local match of 30% of the total project cost for projects funded
through such grants.
    (2) The Agency shall not terminate a grant to a unit of
local government for the financing and construction of public
water supply facilities unless and until the Agency adopts rules
that set forth precise and complete standards, pursuant to
Section 5-20 of the Illinois Administrative Procedure Act, for
the termination of such grants. The Agency shall not make
determinations on whether specific grant conditions are
necessary to ensure the integrity of a project or on whether
subagreements shall be awarded, with respect to grants for the
financing and construction of public water supply facilities,
unless and until the Agency adopts rules that set forth precise
and complete standards, pursuant to Section 5-20 of the Illinois
Administrative Procedure Act, for making such determinations.
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The Agency shall not issue a stop-work order in relation to such
grants unless and until the Agency adopts precise and complete
standards, pursuant to Section 5-20 of the Illinois
Administrative Procedure Act, for determining whether to issue a
stop-work order.
    (y) The Agency shall have authority to release any person
from further responsibility for preventive or corrective action
under this Act following successful completion of preventive or
corrective action undertaken by such person upon written request
by the person.
    (z) To the extent permitted by any applicable federal law or
regulation, for all work performed for State construction
projects which are funded in whole or in part by a capital
infrastructure bill enacted by the 96th General Assembly by sums
appropriated to the Environmental Protection Agency, at least
50% of the total labor hours must be performed by actual
residents of the State of Illinois. For purposes of this
subsection, "actual residents of the State of Illinois" means
persons domiciled in the State of Illinois. The Department of
Labor shall promulgate rules providing for the enforcement of
this subsection.
    (aa) The Agency may adopt rules requiring the electronic
submission of any information required to be submitted to the
Agency pursuant to any State or federal law or regulation or any
court or Board order. Any rules adopted under this subsection
(aa) must include, but are not limited to, identification of the
information to be submitted electronically.
(Source: P.A. 102-1071, eff. 6-10-22; 102-1115, eff. 1-9-23.)

    (415 ILCS 5/4.1)
    Sec. 4.1. (Repealed).
(Source: P.A. 88-414. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/5) (from Ch. 111 1/2, par. 1005)
    Sec. 5. Pollution Control Board.
    (a) There is hereby created an independent board to be known
as the Pollution Control Board.
    On and after August 11, 2003 (the effective date of Public
Act 93-509), the Board shall consist of 5 technically qualified
members, no more than 3 of whom may be of the same political
party, to be appointed by the Governor with the advice and
consent of the Senate. Members shall have verifiable technical,
academic, or actual experience in the field of pollution control
or environmental law and regulation.
    One member shall be appointed for a term ending July 1,
2004, 2 shall be appointed for terms ending July 1, 2005, and 2
shall be appointed for terms ending July 1, 2006. Thereafter,
all members shall hold office for 3 years from the first day of
July in the year in which they were appointed, except in case of
an appointment to fill a vacancy. In case of a vacancy in the
office when the Senate is not in session, the Governor may make
a temporary appointment until the next meeting of the Senate,
when he or she shall nominate some person to fill such office;
and any person so nominated, who is confirmed by the Senate,
shall hold the office during the remainder of the term.
    Members of the Board shall hold office until their
respective successors have been appointed and qualified. Any
member may resign from office, such resignation to take effect
when a successor has been appointed and has qualified.
    Board members shall be paid $37,000 per year or an amount
set by the Compensation Review Board, whichever is greater, and
the Chairman shall be paid $43,000 per year or an amount set by
the Compensation Review Board, whichever is greater. Each member
shall devote his or her entire time to the duties of the office,
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and shall hold no other office or position of profit, nor engage
in any other business, employment, or vocation. Each member
shall be reimbursed for expenses necessarily incurred and shall
make a financial disclosure upon appointment.
    The Board may employ one assistant for each member and 2
assistants for the Chairman. The Board also may employ and
compensate hearing officers to preside at hearings under this
Act, and such other personnel as may be necessary. Hearing
officers shall be attorneys licensed to practice law in
Illinois.
    The Board may have an Executive Director; if so, the
Executive Director shall be appointed by the Governor with the
advice and consent of the Senate. The salary and duties of the
Executive Director shall be fixed by the Board.
    The Governor shall designate one Board member to be
Chairman, who shall serve at the pleasure of the Governor.
    The Board shall hold at least one meeting each month and
such additional meetings as may be prescribed by Board rules. In
addition, special meetings may be called by the Chairman or by
any 2 Board members, upon delivery of 48 hours written notice to
the office of each member. All Board meetings shall be open to
the public, and public notice of all meetings shall be given at
least 48 hours in advance of each meeting. In emergency
situations in which a majority of the Board certifies that
exigencies of time require the requirements of public notice and
of 24 hour written notice to members may be dispensed with, and
Board members shall receive such notice as is reasonable under
the circumstances.
    Three members of the Board shall constitute a quorum to
transact business; and the affirmative vote of 3 members is
necessary to adopt any order. The Board shall keep a complete
and accurate record of all its meetings.
    (b) The Board shall determine, define and implement the
environmental control standards applicable in the State of
Illinois and may adopt rules and regulations in accordance with
Title VII of this Act.
    (c) The Board shall have authority to act for the State in
regard to the adoption of standards for submission to the United
States under any federal law respecting environmental
protection. Such standards shall be adopted in accordance with
Title VII of the Act and upon adoption shall be forwarded to the
Environmental Protection Agency for submission to the United
States pursuant to subsections (l) and (m) of Section 4 of this
Act. Nothing in this paragraph shall limit the discretion of the
Governor to delegate authority granted to the Governor under any
federal law.
    (d) The Board shall have authority to conduct proceedings
upon complaints charging violations of this Act, any rule or
regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order; upon administrative
citations; upon petitions for variances, adjusted standards, or
time-limited water quality standards; upon petitions for review
of the Agency's final determinations on permit applications in
accordance with Title X of this Act; upon petitions to remove
seals under Section 34 of this Act; and upon other petitions for
review of final determinations which are made pursuant to this
Act or Board rule and which involve a subject which the Board is
authorized to regulate. The Board may also conduct other
proceedings as may be provided by this Act or any other statute
or rule.
    (e) In connection with any proceeding pursuant to subsection
(b) or (d) of this Section, the Board may subpoena and compel
the attendance of witnesses and the production of evidence
reasonably necessary to resolution of the matter under
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consideration. The Board shall issue such subpoenas upon the
request of any party to a proceeding under subsection (d) of
this Section or upon its own motion.
    (f) The Board may prescribe reasonable fees for permits
required pursuant to this Act. Such fees in the aggregate may
not exceed the total cost to the Agency for its inspection and
permit systems. The Board may not prescribe any permit fees
which are different in amount from those established by this
Act.
(Source: P.A. 99-934, eff. 1-27-17; 99-937, eff. 2-24-17; 100-
863, eff. 8-14-18.)

    (415 ILCS 5/5.1) (from Ch. 111 1/2, par. 1005.1)
    Sec. 5.1. (Repealed).
(Source: P.A. 89-445, eff. 2-7-96. Repealed by P.A. 92-574, eff.
6-26-02.)

    (415 ILCS 5/6.1) (from Ch. 111 1/2, par. 1006.1)
    Sec. 6.1. The Department of Commerce and Community Affairs
(now Department of Commerce and Economic Opportunity) shall
conduct studies of the effects of all State and federal sulfur
dioxide regulations and emission standards on the use of
Illinois coal and other fuels, and shall report the results of
such studies to the Governor and the General Assembly. The
reports shall be made by July 1, 1980 and biennially thereafter.
    The requirement for reporting to the General Assembly shall
be satisfied by filing copies of the report as required by
Section 3.1 of the General Assembly Organization Act, and filing
such additional copies with the State Government Report
Distribution Center for the General Assembly as is required
under paragraph (t) of Section 7 of the State Library Act.
(Source: P.A. 100-1148, eff. 12-10-18.)

    (415 ILCS 5/6.2) (from Ch. 111 1/2, par. 1006.2)
    Sec. 6.2. (Repealed).
(Source: P.A. 84-1438. Repealed by P.A. 89-445, eff. 2-7-96.)

    (415 ILCS 5/7) (from Ch. 111 1/2, par. 1007)
    Sec. 7. Public inspection; fees.
    (a) All files, records, and data of the Agency, the Board,
and the Department shall be open to reasonable public inspection
and may be copied upon payment of reasonable fees to be
established where appropriate by the Agency, the Board, or the
Department, except for the following:
        (i) information which constitutes a trade secret;
        (ii) information privileged against introduction in
    judicial proceedings;
        (iii) internal communications of the several agencies;
        (iv) information concerning secret manufacturing

    
processes or confidential data submitted by any person under
this Act.

    (b) Notwithstanding subsection (a) above, as to information
from or concerning persons subject to NPDES permit requirements:
        (i) effluent data may under no circumstances be kept
    confidential; and
        (ii) the Agency, the Board, and the Department may
    make available to the public for inspection and copying any

required records, reports, information, permits, and permit
applications obtained from contaminant sources subject to
the provisions of Section 12 (f) of this Act; provided that
upon a showing satisfactory to the Agency, the Board or the
Department, as the case may be, by any person that such
information, or any part thereof (other than effluent data)
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would, if made public, divulge methods or processes entitled
to protection as trade secrets of such person, the Agency,
the Board, or the Department, as the case may be, shall
treat such information as confidential.

    (c) Notwithstanding any other provision of this Title or any
other law to the contrary, all emission data reported to or
otherwise obtained by the Agency, the Board or the Department in
connection with any examination, inspection or proceeding under
this Act shall be available to the public to the extent required
by the federal Clean Air Act, as amended.
    (d) Notwithstanding subsection (a) above, the quantity and
identity of substances being placed or to be placed in landfills
or hazardous waste treatment, storage or disposal facilities,
and the name of the generator of such substances may under no
circumstances be kept confidential.
    (e) Notwithstanding any other provisions of this Title, or
any other law to the contrary, any information accorded
confidential treatment may be disclosed or transmitted to other
officers, employees or authorized representatives of this State
or of the United States concerned with or for the purposes of
carrying out this Act or federal environmental statutes and
regulations; provided, however, that such information shall be
identified as confidential by the Agency, the Board, or the
Department, as the case may be. Any confidential information
disclosed or transmitted under this provision shall be used for
the purposes stated herein.
    (f) Except as provided in this Act neither the Agency, the
Board, nor the Department shall charge any fee for the
performance of its respective duties under this Act.
    (g) All files, records and data of the Agency, the Board and
the Department shall be made available to the Department of
Public Health pursuant to the Illinois Health and Hazardous
Substances Registry Act. Expenses incurred in the copying and
transmittal of files, records and data requested pursuant to
this subsection (g) shall be the responsibility of the
Department of Public Health.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/7.1) (from Ch. 111 1/2, par. 1007.1)
    Sec. 7.1. (a) All articles representing a trade secret
reported to or otherwise obtained by the Agency, the Board or
the Department in connection with any examination, inspection or
proceeding under this Act, shall be considered confidential and
shall not be disclosed, except that such articles may be
disclosed confidentially to other officers or employees
concerned with carrying out this Act or when relevant to any
proceeding under this Act. In any such proceeding, the Agency,
the Board, the Department or the court shall issue such orders
as may be appropriate, including the impoundment of files or
portions of files, to protect the confidentiality of trade
secrets.
    (b) The Board shall adopt regulations under Title VII of
this Act which prescribe: (i) procedures for determining whether
articles represent a trade secret; and (ii) procedures to
protect the confidentiality of such articles. All such
regulations shall be considered substantive regulations for
purposes of Section 28 of this Act. (c) As used in this Section:
    (1) "article" means any object, material, device or
substance, or whole or partial copy thereof, including any
writing, record, document, recording, drawing, sample, specimen,
prototype, model, photograph, culture, microorganism, blueprint
or map;
    (2) "representing" means describing, depicting, containing,
constituting, reflecting or recording; and
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    (3) "copy" means any facsimile, replica, photograph or other
reproduction of an article, and any note, drawing or sketch made
of or from an article.
(Source: P.A. 82-592.)

    (415 ILCS 5/7.2) (from Ch. 111 1/2, par. 1007.2)
    Sec. 7.2. Identical in substance rulemakings.
    (a) In the context of a mandate that the Board adopt
regulations to secure federal authorization for a program,
regulations that are "identical in substance" means State
regulations which require the same actions with respect to
protection of the environment, by the same group of affected
persons, as would federal regulations if USEPA administered the
subject program in Illinois. After consideration of comments
from the USEPA, the Agency, the Attorney General and the public,
the Board shall adopt the verbatim text of such USEPA
regulations as are necessary and appropriate for authorization
of the program. In adopting "identical in substance"
regulations, the only changes that may be made by the Board to
the federal regulations are those changes that are necessary for
compliance with the Illinois Administrative Code, and technical
changes that in no way change the scope or meaning of any
portion of the regulations, except as follows:
        (1) The Board shall not adopt the equivalent of USEPA

    

rules that are not applicable to persons or facilities in
Illinois, that govern the program authorization process,
that are appropriate only in USEPA-administered programs, or
that govern actions to be taken by USEPA, other federal
agencies or other states.

        (2) The Board shall not adopt rules prescribing

    
things which are outside the Board's normal functions, such
as rules specifying staffing or funding requirements for
programs.

        (3) If a USEPA rule prescribes the contents of a

    

State regulation without setting forth the regulation
itself, which would be an integral part of any regulation
required to be adopted as an "identical in substance"
regulation as defined in this Section, the Board shall adopt
a regulation as prescribed, to the extent possible
consistent with other relevant USEPA regulations and
existing State law. The Board may not use this subsection to
adopt any regulation which is a required rule as that term
is defined by Section 28.2 of this Act. To the extent
practicable, the Board in its proposed and adopted opinion
shall include its rationale for adopting such regulation.

        (4) Pursuant to subsection (a) of Section 5-75 of the

    
Illinois Administrative Procedure Act, the Board may
incorporate USEPA rules by reference where it is possible to
do so without causing confusion to the affected public.

        (5) If USEPA intends to retain decision-making

    

authority for a portion of the program, the Board regulation
shall so specify. In addition, the Board regulation shall
specify whether a decision is to be made by the Board, the
Agency or some other State agency, based upon the general
division of functions within this Act and other Illinois
statutes.

        (6) Wherever appropriate, the Board regulations shall

    

reflect any consistent, more stringent regulations adopted
pursuant to the rulemaking requirements of Title VII of this
Act and Section 5-35 of the Illinois Administrative
Procedure Act.

        (7) The Board may correct apparent typographical and
    grammatical errors in USEPA rules.
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    (b) In adopting regulations that are "identical in
substance" with specified federal regulations under subsection
(c) of Section 13, Section 13.3, Section 17.5, subsection (a) or
(d) of Section 22.4, subsection (a) of Section 22.7, or
subsection (a) of Section 22.40, subsection (H) of Section 10,
or specified federal determinations under subsection (e) of
Section 9.1, the Board shall complete its rulemaking proceedings
within one year after the adoption of the corresponding federal
rule. If the Board consolidates multiple federal rulemakings
into a single Board rulemaking, the one-year period shall be
calculated from the adoption date of the federal rule first
adopted among those consolidated. After adopting an "identical
in substance" rule, if the Board determines that an amendment is
needed to that rule, the Board shall initiate a rulemaking
proceeding to propose such amendment. The amendment shall be
adopted within one year of the initiation of the Board's
determination.
    Additionally, if the Board, after adopting an "identical in
substance" rule, determines that a technical correction to that
rule is needed, the Board may initiate an application for
certification of correction under Section 5-85 of the Illinois
Administrative Procedure Act.
    The one-year period may be extended by the Board for an
additional period of time if necessary to complete the
rulemaking proceeding. In order to extend the one-year period,
the Board must make a finding, based upon the record in the
rulemaking proceeding, that the one-year period is insufficient
for completion of the rulemaking, and such finding shall
specifically state the reasons for the extension. Except as
otherwise provided above, the Board must make the finding that
an extension of time is necessary prior to the expiration of the
initial one-year period, and must also publish a notice of
extension in the Illinois Register as expeditiously as
practicable following its decision, stating the specific reasons
for the Board's decision to extend. The notice of extension need
not appear in the Illinois Register prior to the expiration of
the initial one year period and shall specify a date certain by
which the Board anticipates completion of the rulemaking, except
that if a date certain cannot be specified because of a need to
delay adoption pending occurrence of an event beyond the Board's
control, the notice shall specify the event, explain its
circumstances, and contain an estimate of the amount of time
needed to complete the rulemaking after the occurrence of the
specified event.
(Source: P.A. 97-945, eff. 8-10-12.)

    (415 ILCS 5/7.3) (from Ch. 111 1/2, par. 1007.3)
    Sec. 7.3. (a) The Board in its discretion may submit the
following for publication in the Illinois Register as it deems
appropriate:
        (1) a regulatory agenda to solicit comments

    
concerning any rule that the Board is considering for
proposal, but for which no notice of rulemaking activity has
been submitted to the Illinois Register;

        (2) notices of all petitions for individual adjusted
    standards that have been filed with the Board;
        (3) notices of all public hearings to be held by the

    
Board, including any hearings scheduled by the Board for
consideration of an individual adjusted standard petition;

        (4) the results of Board determinations concerning
    the necessity for economic impact studies;
        (5) restricted status lists, on a quarterly basis; and
        (6) any other documents related to the activities of
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the Pollution Control Board that the Board deems appropriate
for publication.

    (b) The Board shall publish the following in the Illinois
Register:
        (1) pursuant to Section 5-40 of the Illinois

    
Administrative Procedure Act, notice of all proposed
regulations;

        (2) pursuant to Sections 5-45 and 5-50 of the

    
Illinois Administrative Procedure Act, notice of all
emergency and peremptory regulations; and

        (3) the results of Board determinations concerning
    adjusted standards proceedings.
(Source: P.A. 88-45.)

    (415 ILCS 5/7.4) (from Ch. 111 1/2, par. 1007.4)
    Sec. 7.4. All moneys received by the Pollution Control Board
from the collection of fees, photo reproduction costs and the
sale of opinions and orders, shall be deposited into the
Pollution Control Board Fund, a special fund which is hereby
created in the State Treasury. The Pollution Control Board may
use such funds for activities or purposes necessary to meet its
responsibilities pursuant to the Environmental Protection Act.
The Pollution Control Board shall establish guidelines governing
fee schedules and administration of the Pollution Control Board
Fund.
(Source: P.A. 85-1331.)

    (415 ILCS 5/7.5) (from Ch. 111 1/2, par. 1007.5)
    Sec. 7.5. Filing fees.
    (a) The Board shall collect filing fees as prescribed in
this Act. The fees shall be deposited in the Pollution Control
Board Fund. The filing fees shall be as follows:
        Petition for site-specific regulation, $75.
        Petition for variance, $75.
        Petition for review of permit, $75.
        Petition to contest local government decision
    pursuant to Section 40.1, $75.
        Petition for an adjusted standard, pursuant to
    Section 28.1, $75.
        Petition for a time-limited water quality standard,
    $75 per petitioner.
    (b) A person who has filed a petition for a variance from a
water quality standard and paid the filing fee set forth in
subsection (a) of this Section for that petition and whose
variance petition is thereafter converted into a petition for a
time-limited water quality standard under Section 38.5 of this
Act shall not be required to pay a separate filing fee upon the
conversion of the variance petition into a petition for a time-
limited water quality standard.
(Source: P.A. 99-937, eff. 2-24-17.)

    (415 ILCS 5/7.6)
    Sec. 7.6. Electronic posting of permit information.
Beginning January 1, 2014, the Agency shall maintain the
following information on its website:
        (1) a description of each type of permit it issues
    and the persons subject to each type of permit;
        (2) a description of the process for obtaining each

    
type of permit, including but not limited to any statutory
or regulatory deadlines and whether public notices or
hearings are required prior to permit issuance; and

        (3) no later than February 1 of each year, a report
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that contains the following information for the previous
calendar year, with respect to each type of permit, based on
information available to the Agency in a format the Agency
can compile and publish electronically:

            (A) the number of permit applications received by
        the Agency;
            (B) the number of permits issued by the Agency;
        and
            (C) the average number of days from the date the

        
Agency receives all information necessary for the
issuance of a permit until the date the Agency issues
the permit.

(Source: P.A. 98-237, eff. 1-1-14.)

 
    (415 ILCS 5/Tit. II heading)

TITLE II: AIR POLLUTION

    (415 ILCS 5/8) (from Ch. 111 1/2, par. 1008)
    Sec. 8. The General Assembly finds that pollution of the air
of this State constitutes a menace to public health and welfare,
creates public nuisances, adds to cleaning costs, accelerates
the deterioration of materials, adversely affects agriculture,
business, industry, recreation, climate, and visibility,
depresses property values, and offends the senses.
    It is the purpose of this Title to restore, maintain, and
enhance the purity of the air of this State in order to protect
health, welfare, property, and the quality of life and to assure
that no air contaminants are discharged into the atmosphere
without being given the degree of treatment or control necessary
to prevent pollution.
(Source: P.A. 76-2429.)

    (415 ILCS 5/9) (from Ch. 111 1/2, par. 1009)
    Sec. 9. Acts prohibited. No person shall:
    (a) Cause or threaten or allow the discharge or emission of
any contaminant into the environment in any State so as to cause
or tend to cause air pollution in Illinois, either alone or in
combination with contaminants from other sources, or so as to
violate regulations or standards adopted by the Board under this
Act.
    (b) Construct, install, or operate any equipment, facility,
vehicle, vessel, or aircraft capable of causing or contributing
to air pollution or designed to prevent air pollution, of any
type designated by Board regulations, (1) without a permit
granted by the Agency unless otherwise exempt by this Act or
Board regulations or (2) in violation of any conditions imposed
by such permit.
    (c) Cause or allow the open burning of refuse, conduct any
salvage operation by open burning, or cause or allow the burning
of any refuse in any chamber not specifically designed for the
purpose and approved by the Agency pursuant to regulations
adopted by the Board under this Act; except that the Board may
adopt regulations permitting open burning of refuse in certain
cases upon a finding that no harm will result from such burning,
or that any alternative method of disposing of such refuse would
create a safety hazard so extreme as to justify the pollution
that would result from such burning.
    (d) Sell, offer, or use any fuel or other article in any
areas in which the Board may by regulation forbid its sale,
offer, or use for reasons of air-pollution control.
    (e) Use, cause or allow the spraying of loose asbestos for
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the purpose of fireproofing or insulating any building or
building material or other constructions, or otherwise use
asbestos in such unconfined manner as to permit asbestos fibers
or particles to pollute the air.
    (f) Commencing July 1, 1985, sell any used oil for burning
or incineration in any incinerator, boiler, furnace, burner or
other equipment unless such oil meets standards based on virgin
fuel oil or re-refined oil, as defined in ASTM D-396 or
specifications under VV-F-815C promulgated pursuant to the
federal Energy Policy and Conservation Act, and meets the
manufacturer's and current NFDA code standards for which such
incinerator, boiler, furnace, burner or other equipment was
approved, except that this prohibition does not apply to a sale
to a permitted used oil re-refining or reprocessing facility or
sale to a facility permitted by the Agency to burn or incinerate
such oil.
    Nothing herein shall limit the effect of any section of this
Title with respect to any form of asbestos, or the spraying of
any form of asbestos, or limit the power of the Board under this
Title to adopt additional and further regulations with respect
to any form of asbestos, or the spraying of any form of
asbestos.
    This Section shall not limit the burning of landscape waste
upon the premises where it is produced or at sites provided and
supervised by any unit of local government, except within any
county having a population of more than 400,000. Nothing in this
Section shall prohibit the burning of landscape waste for
agricultural purposes, habitat management (including but not
limited to forest and prairie reclamation), or firefighter
training. For the purposes of this Act, the burning of landscape
waste by production nurseries shall be considered to be burning
for agricultural purposes.
    Any grain elevator located outside of a major population
area, as defined in Section 211.3610 of Title 35 of the Illinois
Administrative Code, shall be exempt from the requirements of
Section 212.462 of Title 35 of the Illinois Administrative Code
provided that the elevator: (1) does not violate the
prohibitions of subsection (a) of this Section or have a
certified investigation, as defined in Section 211.970 of Title
35 of the Illinois Administrative Code, on file with the Agency
and (2) is not required to obtain a Clean Air Act Permit Program
permit pursuant to Section 39.5. Notwithstanding the above
exemption, new stationary source performance standards for grain
elevators, established pursuant to Section 9.1 of this Act and
Section 111 of the federal Clean Air Act, shall continue to
apply to grain elevators.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/9.1) (from Ch. 111 1/2, par. 1009.1)
    Sec. 9.1. (a) The General Assembly finds that the federal
Clean Air Act, as amended, and regulations adopted pursuant
thereto establish complex and detailed provisions for State-
federal cooperation in the field of air pollution control,
provide for a Prevention of Significant Deterioration program to
regulate the issuance of preconstruction permits to insure that
economic growth will occur in a manner consistent with the
preservation of existing clean air resources, and also provide
for plan requirements for nonattainment areas to regulate the
construction, modification and operation of sources of air
pollution to insure that economic growth will occur in a manner
consistent with the goal of achieving the national ambient air
quality standards, and that the General Assembly cannot
conveniently or advantageously set forth in this Act all the
requirements of such federal Act or all regulations which may be
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established thereunder.
    It is the purpose of this Section to avoid the existence of
duplicative, overlapping or conflicting State and federal
regulatory systems.
    (b) The provisions of Section 111 of the federal Clean Air
Act (42 USC 7411), as amended, relating to standards of
performance for new stationary sources, and Section 112 of the
federal Clean Air Act (42 USC 7412), as amended, relating to the
establishment of national emission standards for hazardous air
pollutants are applicable in this State and are enforceable
under this Act. Any such enforcement shall be stayed consistent
with any stay granted in any federal judicial action to review
such standards. Enforcement shall be consistent with the results
of any such judicial review.
    (c) The Board shall adopt regulations establishing permit
programs for PSD and NA NSR permits meeting the respective
requirements of Sections 165 and 173 of the Clean Air Act (42
USC 7475 and 42 USC 7503) as amended. The Agency may adopt
procedures for the administration of such programs.
    The regulations adopted by the Board to establish a PSD
permit program shall incorporate by reference, pursuant to
subsection (a) of Section 5-75 of the Illinois Administrative
Procedure Act, the provisions of 40 CFR 52.21, except for the
following subparts: (a)(1) Plan disapproval, (q) Public
participation, (s) Environmental impact statements, (t) Disputed
permits or redesignations and (u) Delegation of authority; the
Board may adopt more stringent or additional provisions to the
extent it deems appropriate. To the extent that the provisions
of 40 CFR 52.21 provide for the Administrator to make various
determinations and to take certain actions, these provisions
shall be modified to indicate the Agency if appropriate. Nothing
in this subsection shall be construed to limit the right of any
person to submit a proposal to the Board or the authority of the
Board to adopt elements of a PSD permit program that are more
stringent than those contained in 40 CFR 52.21, pursuant to the
rulemaking requirements of Title VII of this Act and Section 5-
35 of the Illinois Administrative Procedure Act.
    (d) No person shall:
        (1) violate any provisions of Sections 111, 112, 165

    
or 173 of the Clean Air Act, as now or hereafter amended, or
federal regulations adopted pursuant thereto; or

        (2) construct, install, modify or operate any

    

equipment, building, facility, source or installation which
is subject to regulation under Sections 111, 112, 165 or 173
of the Clean Air Act, as now or hereafter amended, except in
compliance with the requirements of such Sections and
federal regulations adopted pursuant thereto, and no such
action shall be undertaken (A) without a permit granted by
the Agency whenever a permit is required pursuant to (i)
this Act or Board regulations or (ii) Section 111, 112, 165,
or 173 of the Clean Air Act or federal regulations adopted
pursuant thereto or (B) in violation of any conditions
imposed by such permit. The issuance or any denial of such a
PSD permit or any conditions imposed therein shall be
reviewable by the Board in accordance with Section 40.3 of
this Act. Other permits addressed in this subsection (d)
shall be reviewable by the Board in accordance with Section
40 of this Act.

    (e) The Board shall exempt from regulation under the State
Implementation Plan for ozone the volatile organic compounds
which have been determined by the U.S. Environmental Protection
Agency to be exempt from regulation under state implementation
plans for ozone due to negligible photochemical reactivity. In
accordance with subsection (b) of Section 7.2, the Board shall
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adopt regulations identical in substance to the U.S.
Environmental Protection Agency exemptions or deletion of
exemptions published in policy statements on the control of
volatile organic compounds in the Federal Register by amending
the list of exemptions to the Board's definition of volatile
organic material found at 35 Ill. Adm. Code Part 211. The
provisions and requirements of Title VII of this Act shall not
apply to regulations adopted under this subsection. Section 5-35
of the Illinois Administrative Procedure Act, relating to
procedures for rulemaking, does not apply to regulations adopted
under this subsection. However, the Board shall provide for
notice, a hearing if required by the U.S. Environmental
Protection Agency, and public comment before adopted rules are
filed with the Secretary of State. The Board may consolidate
into a single rulemaking under this subsection all such federal
policy statements published in the Federal Register within a
period of time not to exceed 6 months.
    (f) (Blank).
(Source: P.A. 98-284, eff. 8-9-13; 99-463, eff. 1-1-16.)

    (415 ILCS 5/9.2) (from Ch. 111 1/2, par. 1009.2)
    Sec. 9.2. Sulfur dioxide emission standards.
    (a) (Blank.)
    (b) In granting any alternative emission standard or
variance relating to sulfur dioxide emissions from a coal-
burning stationary source, the Board may require the use of
Illinois coal as a condition of such alternative standard or
variance, provided that the Board determines that Illinois coal
of the proper quality is available and competitive in price;
such determination shall include consideration of the cost of
pollution control equipment and the economic impact on the
Illinois coal mining industry.
(Source: P.A. 92-574, eff. 9-26-02.)

    (415 ILCS 5/9.3) (from Ch. 111 1/2, par. 1009.3)
    Sec. 9.3. Alternative control strategies.
    (a) The General Assembly finds that control strategies,
including emission limitations, alternative but environmentally
equivalent to those required by Board regulations or the terms
of this Act, can assure equivalent protection of the environment
and that the use of such alternative control strategies can
encourage technological innovation, reduce the likelihood of
shutdown of older sources, and can result in decreased costs of
compliance and increased availability of resources for use in
productive capital investments.
    (b) (Blank.)
    (c) On or before December 31, 1982, the Board shall adopt
regulations establishing a permit program pursuant to Section
39.1 in accordance with Title VII of this Act.
    (d) Board rules pursuant to this Section 9.3 shall set forth
reasonable requirements for issuance of an alternative control
strategy permit, provided that the Board may not impose any
condition or requirement more stringent than required by the
Clean Air Act or for compliance with this Act or other Board
regulations thereunder. The Agency shall promptly adopt any
necessary procedures for the administration of such permit
programs. The burden of establishing that any procedure,
condition or requirement imposed by the Agency in or for the
issuance of a permit is more stringent than required by
applicable law shall be upon the permit applicant.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/9.4) (from Ch. 111 1/2, par. 1009.4)
    Sec. 9.4. Municipal waste incineration emission standards.
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    (a) The General Assembly finds:
        (1) That air pollution from municipal waste

    

incineration may constitute a threat to public health,
welfare and the environment. The amounts and kinds of
pollutants depend on the nature of the waste stream,
operating conditions of the incinerator, and the
effectiveness of emission controls. Under normal operating
conditions, municipal waste incinerators produce pollutants
such as organic compounds, metallic compounds and acid gases
which may be a threat to public health, welfare and the
environment.

        (2) That a combustion and flue-gas control system,

    

which is properly designed, operated and maintained, can
substantially reduce the emissions of organic materials,
metallic compounds and acid gases from municipal waste
incineration.

    (b) It is the purpose of this Section to insure that
emissions from new municipal waste incineration facilities which
burn a total of 25 tons or more of municipal waste per day are
adequately controlled.
    Such facilities shall be subject to emissions limits and
operating standards based upon the application of Best Available
Control Technology, as determined by the Agency, for emissions
of the following categories of pollutants:
        (1) particulate matter, sulfur dioxide and nitrogen
    oxides;
        (2) acid gases;
        (3) heavy metals; and
        (4) organic materials.
    (c) The Agency shall issue permits, pursuant to Section 39,
to new municipal waste incineration facilities only if the
Agency finds that such facilities are designed, constructed and
operated so as to comply with the requirements prescribed by
this Section.
    Prior to adoption of Board regulations under subsection (d)
of this Section the Agency may issue permits for the
construction of new municipal waste incineration facilities. The
Agency determination of Best Available Control Technology shall
be based upon consideration of the specific pollutants named in
subsection (d), and emissions of particulate matter, sulfur
dioxide and nitrogen oxides.
    Nothing in this Section shall limit the applicability of any
other Sections of this Act, or of other standards or regulations
adopted by the Board, to municipal waste incineration
facilities. In issuing such permits, the Agency may prescribe
those conditions necessary to assure continuing compliance with
the emission limits and operating standards determined pursuant
to subsection (b); such conditions may include the monitoring
and reporting of emissions.
    (d) Within one year after July 1, 1986, the Board shall
adopt regulations pursuant to Title VII of this Act, which
define the terms in items (2), (3) and (4) of subsection (b) of
this Section which are to be used by the Agency in making its
determination pursuant to this Section. The provisions of
Section 27(b) of this Act shall not apply to this rulemaking.
    Such regulations shall be written so that the categories of
pollutants include, but need not be limited to, the following
specific pollutants:
        (1) hydrogen chloride in the definition of acid gases;
        (2) arsenic, cadmium, mercury, chromium, nickel and
    lead in the definition of heavy metals; and
        (3) polychlorinated dibenzo-p-dioxins,

    
polychlorinated dibenzofurans and polynuclear aromatic
hydrocarbons in the definition of organic materials.
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    (e) For the purposes of this Section, the term "Best
Available Control Technology" means an emission limitation
(including a visible emission standard) based on the maximum
degree of pollutant reduction which the Agency, on a case-by-
case basis, taking into account energy, environmental and
economic impacts, determines is achievable through the
application of production processes or available methods,
systems and techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques. If the Agency determines
that technological or economic limitations on the application of
measurement methodology to a particular class of sources would
make the imposition of an emission standard not feasible, it may
instead prescribe a design, equipment, work practice or
operational standard, or combination thereof, to require the
application of best available control technology. Such standard
shall, to the degree possible, set forth the emission reduction
achievable by implementation of such design, equipment, work
practice or operation and shall provide for compliance by means
which achieve equivalent results.
    (f) "Municipal waste incineration" means the burning of
municipal waste or fuel derived therefrom in a combustion
apparatus designed to burn municipal waste that may produce
electricity or steam as a by-product. A "new municipal waste
incinerator" is an incinerator initially permitted for
development or construction after January 1, 1986.
    (g) The provisions of this Section shall not apply to the
following:
        (1) industrial incineration facilities that burn
    waste generated at the same site; or
        (2) industrial incineration facilities that burn

    

material or fuel derived therefrom for which the United
States Environmental Protection Agency has issued a non-
waste determination finding the material is not a solid
waste under the Resource Conservation and Recovery Act (42
U.S.C. 6901 et. seq.) Non-Hazardous Secondary Materials Rule
at 40 CFR 241.3(c).

(Source: P.A. 101-125, eff. 7-26-19.)

    (415 ILCS 5/9.5) (from Ch. 111 1/2, par. 1009.5)
    Sec. 9.5. (a) The General Assembly finds that:
    (1) The public health and welfare may be endangered by the
release of toxic contaminants into the air which are
carcinogenic, teratogenic, mutagenic or otherwise injurious to
humans or the environment.
    (2) Existing federal programs may not be adequate to protect
the public and the environment from low-level, chronic exposure
to toxic air contaminants.
    (b) It is the purpose of this Section to establish a State
program to identify and adopt regulations for toxic air
contaminants in Illinois.
    (c) The Board, pursuant to Title VII, shall promulgate a
list of toxic air contaminants. The list published under this
subsection shall include any air contaminant which may cause or
significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible
illness, or may pose a significant threat to human health or the
environment. The Agency shall propose to the Board for adoption
a list which meets the requirement of this subsection.
    The provisions of subsection (b) of Section 27 of this Act
shall not apply to rulemakings under this subsection (c).
    (d) The Board, pursuant to Title VII, shall adopt
regulations establishing a program to control toxic contaminants
released into the air in a manner that protects the public
health and the environment. The Agency shall propose regulations
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to the Board for adoption which meet the requirements of this
subsection.
    (e) The requirements of this Section shall not apply to the
following:
    (1) retail dry cleaning operations;
    (2) retail and noncommercial storage and handling of motor
fuels;
    (3) combustion processes using only commercial fuel,
including internal combustion engines;
    (4) incidental or minor sources including laboratory-scale
operations, and such other sources or categories of sources
which are determined by the Board to be of minor significance.
(Source: P.A. 85-752.)

    (415 ILCS 5/9.6) (from Ch. 111 1/2, par. 1009.6)
    Sec. 9.6. Air pollution operating permit fee.
    (a) For any site for which an air pollution operating permit
is required, other than a site permitted solely as a retail
liquid dispensing facility that has air pollution control
equipment or an agrichemical facility with an endorsed permit
pursuant to Section 39.4, the owner or operator of that site
shall pay an initial annual fee to the Agency within 30 days of
receipt of the permit and an annual fee each year thereafter for
as long as a permit is in effect. The owner or operator of a
portable emission unit, as defined in 35 Ill. Adm. Code 201.170,
may change the site of any unit previously permitted without
paying an additional fee under this Section for each site
change, provided that no further change to the permit is
otherwise necessary or requested.
    (b) The following fee amounts shall apply:
        (1) The fee for a site permitted to emit less than 25

    

tons per year of any combination of regulated air
pollutants, as defined in Section 39.5 of this Act, except
greenhouse gases, is $200 per year beginning July 1, 2003,
and increases, beginning January 1, 2012, to $235 per year
for lifetime operating permits and $235 per year for
federally enforceable state operating permits, except as
provided in subsection (c) of this Section.

        (2) The fee for a site permitted to emit at least 25

    

tons per year but less than 100 tons per year of any
combination of regulated air pollutants, as defined in
Section 39.5 of this Act, except greenhouse gases, is $1,800
per year beginning July 1, 2003, and increases, beginning
January 1, 2012, to $2,150 per year, except as provided in
subsection (c) of this Section.

        (3) The fee for a site permitted to emit at least 100

    

tons per year of any combination of regulated air
pollutants, as defined in Section 39.5 of this Act, except
greenhouse gases, is $18 per ton, per year, beginning July
1, 2003, and increases, beginning January 1, 2012 to $21.50
per ton, per year, except as provided in subsection (c) of
this Section. However, the maximum fee under this paragraph
(3) is $3,500 before January 1, 2012, and is $4,112
beginning January 1, 2012.

    (c) The owner or operator of any site subject to subsection
(b) of this Section that becomes subject to Section 39.5 of this
Act shall continue to pay the fee set forth in this Section
until the site becomes subject to the CAAPP fee set forth within
subsection 18 of Section 39.5 of this Act. If an owner or
operator has paid a fee under this Section during the 12-month
period following the effective date of the CAAPP for that site,
the amount of that fee shall be deducted from the amount due
under subsection 18 of Section 39.5 of this Act.
    (d) Only one air pollution site fee may be collected from
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any site, even if such site receives more than one air pollution
control permit.
    (e) The Agency shall establish procedures for the collection
of air pollution site fees. Air pollution site fees may be paid
annually, or in advance for the number of years for which the
permit is issued, at the option of the owner or operator.
Payment in advance does not exempt the owner or operator from
paying any increase in the fee that may occur during the term of
the permit; the owner or operator must pay the amount of the
increase upon and from the effective date of the increase.
    (f) The Agency may deny an application for the issuance,
transfer, or renewal of an air pollution operating permit if any
air pollution site fee owed by the applicant has not been paid
within 60 days of the due date, unless the applicant, at the
time of application, pays to the Agency in advance the air
pollution site fee for the site that is the subject of the
operating permit, plus any other air pollution site fees then
owed by the applicant. The denial of an air pollution operating
permit for failure to pay an air pollution site fee shall be
subject to review by the Board pursuant to the provisions of
subsection (a) of Section 40 of this Act.
    (g) If the Agency determines that an owner or operator of a
site was required, but failed, to timely obtain an air pollution
operating permit, and as a result avoided the payment of permit
fees, the Agency may collect the avoided permit fees with or
without pursuing enforcement under Section 31 of this Act. The
avoided permit fees shall be calculated as double the amount
that would have been owed had a permit been timely obtained.
Fees collected pursuant to this subsection (g) shall be
deposited into the Environmental Protection Permit and
Inspection Fund.
    (h) If the Agency determines that an owner or operator of a
site was required, but failed, to timely obtain an air pollution
operating permit and as a result avoided the payment of permit
fees, an enforcement action may be brought under Section 31 of
this Act. In addition to any other relief that may be obtained
as part of this action, the Agency may seek to recover the
avoided permit fees. The avoided permit fees shall be calculated
as double the amount that would have been owed had a permit been
timely obtained. Fees collected pursuant to this subsection (h)
shall be deposited into the Environmental Protection Permit and
Inspection Fund.
    (i) If a permittee subject to a fee under this Section fails
to pay the fee within 90 days of its due date, or makes the fee
payment from an account with insufficient funds to cover the
amount of the fee payment, the Agency shall notify the permittee
of the failure to pay the fee. If the permittee fails to pay the
fee within 60 days after such notification, the Agency may, by
written notice, immediately revoke the air pollution operating
permit. Failure of the Agency to notify the permittee of failure
to pay a fee due under this Section, or the payment of the fee
from an account with insufficient funds to cover the amount of
the fee payment, does not excuse or alter the duty of the
permittee to comply with the provisions of this Section.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/9.7) (from Ch. 111 1/2, par. 1009.7)
    Sec. 9.7. CFC's. The General Assembly hereby finds that the
manufacture and use of chlorofluorocarbons (CFCs) present a
serious threat to the environment, and declares it to be the
public policy of this State to discourage the unnecessary use of
CFCs, to encourage producers of CFCs to replace them with
alternative substances that have a less deleterious impact on
the environment, and to promote the use of equipment to recover
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and recycle existing CFCs.
(Source: P.A. 90-372, eff. 7-1-98.)

    (415 ILCS 5/9.8)
    Sec. 9.8. Emissions reductions market system.
    (a) The General Assembly finds:
        (1) That achieving compliance with the ozone

    
attainment provisions of federal Clean Air Act Amendments
(CAAA) of 1990 calls for innovative and cost-effective
implementation strategies.

        (2) That economic incentives and market-based

    
approaches can be used to achieve clean air compliance in an
innovative and cost-effective manner.

        (3) That development and operation of an emissions

    

market system should significantly lessen the economic
impacts associated with implementation of the federal Clean
Air Act Amendments of 1990 and still achieve the desired air
quality for the area.

    (b) The Agency shall design an emissions market system that
will assist the State in meeting applicable post-1996 provisions
under the CAAA of 1990, provide maximum flexibility for
designated sources that reduce emissions, and that takes into
account the findings of the national ozone transport assessment,
existing air quality conditions, and resultant emissions levels
necessary to achieve or maintain attainment.
    (c) The Agency may develop proposed rules for a market-based
emissions reduction, banking, and trading system that will
enable stationary sources to implement cost-effective,
compliance options. In developing such a market system, the
Agency may take into consideration a suitable ozone control
season and related reconciliation period, seasonal allotments of
actual emissions and adjustments thereto, phased participation
by size of source, suitable emissions and compliance monitoring
provisions, an annual allotment set-aside for market assurance,
and suitable means for the market system to be provided for in
an appropriate State implementation plan. The proposal shall be
filed with the Board and shall be subject to the rulemaking
provisions of Sections 27 and 28 of this Act. The rules adopted
by the Board shall include provisions that:
        (1) Assure that compliance with the required

    
emissions reductions under the market system shall be, at a
minimum, as cost-effective as the traditional regulatory
control requirements in the State of Illinois.

        (2) Assure that emissions reductions under the market

    

system will not be mandated unless it is necessary for the
attainment and maintenance of the National Ambient Air
Quality Standard for ozone in the Chicago nonattainment
area, as required of this State by applicable federal law or
regulation.

        (3) Assure that sources subject to the program will

    

not be required to reduce emissions to an extent that
exceeds their proportionate share of the total emission
reductions required of all emission sources, including
mobile and area sources, to attain and maintain the National
Ambient Air Quality Standard for ozone in the Chicago
nonattainment area.

        (4) Assure that credit is given or exclusion is

    

granted for those emission units which have reduced
emissions, either voluntarily or through the application of
maximum available control technology or national emissions
standards for hazardous air pollutants, such that those
reductions would be counted as if they had occurred after
the initiation of the program.

        (5) Assure that unusual or abnormal operational
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patterns can be accounted for in the determination of any
source's baseline from which reductions would be made.

        (6) Assure that relative economic impact and

    
technical feasibility of emissions reductions under the
banking and trading program, as compared to other
alternatives, is considered.

        (7) Assure that the feasibility of measuring and

    
quantifying emissions is considered in developing and
adopting the banking and trading program.

    (d) Notwithstanding the other provisions of this Act, any
source or other authorized person that participates in an
emissions market system shall be eligible to exchange allotment
trading units with other sources provided that established rules
are followed.
    (e) There is hereby created within the State Treasury an
interest-bearing special fund to be known as the Alternative
Compliance Market Account Fund, which shall be used and
administered by the Agency for the following public purposes:
        (1) To accept and retain funds from persons who

    
purchase allotment trading units from the Agency pursuant to
regulatory provisions and payments of interest and
principal.

        (2) To purchase services, equipment, or commodities

    
that help generate emissions reductions in or around the
ozone nonattainment area in Northeastern Illinois.

(Source: P.A. 89-173, eff. 7-19-95; 89-465, eff. 6-13-96.)

    (415 ILCS 5/9.9)
    Sec. 9.9. Nitrogen oxides trading system.
    (a) The General Assembly finds:
        (1) That USEPA has issued a Final Rule published in

    

the Federal Register on October 27, 1998, entitled "Finding
of Significant Contribution and Rulemaking for Certain
States in the Ozone Transport Assessment Group Region for
Purposes of Reducing Regional Transport of Ozone",
hereinafter referred to as the "NOx SIP Call", compliance
with which will require reducing emissions of nitrogen
oxides ("NOx");

        (2) That reducing emissions of NOx in the State helps

    
the State to meet the national ambient air quality standard
for ozone;

        (3) That emissions trading is a cost-effective means
    of obtaining reductions of NOx emissions.
    (b) The Agency shall propose and the Board shall adopt
regulations to implement an interstate NOx trading program
(hereinafter referred to as the "NOx Trading Program") as
provided for in 40 CFR Part 96, including incorporation by
reference of appropriate provisions of 40 CFR Part 96 and
regulations to address 40 CFR Section 96.4(b), Section 96.55(c),
Subpart E, and Subpart I. In addition, the Agency shall propose
and the Board shall adopt regulations to implement NOx emission
reduction programs for cement kilns and stationary internal
combustion engines.
    (c) Allocations of NOx allowances to large electric
generating units ("EGUs") and large non-electric generating
units ("non-EGUs"), as defined by 40 CFR Part 96.4(a), shall not
exceed the State's trading budget for those source categories to
be included in the State Implementation Plan for NOx.
    (d) In adopting regulations to implement the NOx Trading
Program, the Board shall:
        (1) assure that the economic impact and technical
    feasibility of NOx emissions reductions under the NOx

Trading Program are considered relative to the traditional
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regulatory control requirements in the State for EGUs and
non-EGUs;

        (2) provide that emission units, as defined in

    
Section 39.5(1) of this Act, may opt into the NOx Trading
Program;

        (3) provide for voluntary reductions of NOx emissions

    

from emission units, as defined in Section 39.5(1) of this
Act, not otherwise included under paragraph (c) or (d)(2) of
this Section to provide additional allowances to EGUs and
non-EGUs to be allocated by the Agency. The regulations
shall further provide that such voluntary reductions are
verifiable, quantifiable, permanent, and federally
enforceable;

        (4) provide that the Agency allocate to non-EGUs

    

allowances that are designated in the rule, unless the
Agency has been directed to transfer the allocations to
another unit subject to the requirements of the NOx Trading
Program, and that upon shutdown of a non-EGU, the unit may
transfer or sell the NOx allowances that are allocated to
such unit;

        (5) provide that the Agency shall set aside annually

    
a number of allowances, not to exceed 5% of the total EGU
trading budget, to be made available to new EGUs; and

        (6) provide that those EGUs that commence commercial

    

operation, as defined in 40 CFR Section 96.2, at a time that
is more than half way through the control period in 2003
shall return to the Agency any allowances that were issued
to it by the Agency and were not used for compliance in
2004.

    (d-5) The Agency may sell NOx allowances to sources in
Illinois that are subject to 35 Ill. Adm. Code 217, either
Subpart U or W, as follows:
        (1) any unearned Early Reduction Credits set aside

    

for non-EGUs under 35 Ill. Adm. Code 217, Subpart U, but
only to those sources that make qualifying early reductions
of NOx in 2003 pursuant to 35 Ill. Adm. Code 217 for which
the source did not receive an allocation thereunder. If the
Agency receives requests to purchase more ERCs than are
available for sale, allowances shall be offered for sale to
qualifying sources on a pro-rata basis;

        (2) any remaining Early Reduction Credits allocated

    

under 35 Ill. Adm. Code 217, Subpart U or W, that could not
be allocated on a pro-rata, whole allowance basis, but only
to those sources that made qualifying early reductions of
NOx in 2003 pursuant to 35 Ill. Adm. Code 217 for which the
source did not receive an allocation;

        (3) any allowances under 35 Ill. Adm. Code 217,

    
Subpart W, that remain after each 3-year allocation period
that could not be allocated on a pro-rata, whole allowance
basis pursuant to the provisions of Subpart W; and

        (4) any allowances requested from the New Source Set

    
Aside for those sources that commenced operation, as defined
in 40 CFR Section 96.2, on or after January 1, 2004.

    (d-10) The selling price for ERC allowances shall be 70% of
the market price index for 2005 NOx allowances, determined by
the Agency as follows:
        (1) using the mean of 2 or more published market

    
price indexes for the 2005 NOx allowances as of October 6,
2003; or

        (2) if there are not 2 published market price indexes

    
for 2005 NOx allowances as of October 6, 2003, the Agency
may use any reasonable indication of market price.

    (e) The Agency may adopt procedural rules, as necessary, to
implement the regulations promulgated by the Board pursuant to
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subsections (b) and (d) and to implement subsections (d-5), (d-
10), (i), and (j) of this Section.
    (f) Notwithstanding any provisions in subparts T, U, and W
of Section 217 of Title 35 of the Illinois Administrative Code
to the contrary, compliance with the regulations promulgated by
the Board pursuant to subsections (b) and (d) of this Section is
required by May 31, 2004.
    (g) To the extent that a court of competent jurisdiction
finds a provision of 40 CFR Part 96 invalid, the corresponding
Illinois provision shall be stayed until such provision of 40
CFR Part 96 is found to be valid or is re-promulgated. To the
extent that USEPA or any court of competent jurisdiction stays
the applicability of any provision of the NOx SIP Call to any
person or circumstance relating to Illinois, during the period
of that stay, the effectiveness of the corresponding Illinois
provision shall be stayed. To the extent that the invalidity of
the particular requirement or application does not affect other
provisions or applications of the NOx SIP Call pursuant to 40
CFR 51.121 or the NOx trading program pursuant to 40 CFR Part 96
or 40 CFR Part 97, this Section, and rules or regulations
promulgated hereunder, will be given effect without the invalid
provisions or applications.
    (h) Notwithstanding any other provision of this Act, any
source or other authorized person that participates in the NOx
Trading Program shall be eligible to exchange NOx allowances
with other sources in accordance with this Section and with
regulations promulgated by the Board or the Agency.
    (i) (Blank).
    (j) Moneys generated from the sale of early reduction
credits shall be deposited into the Clean Air Act Permit Fund
created pursuant to Section 39.5(18)(d) of this Act, and the
proceeds shall be used and administered by the Agency to finance
the costs associated with the Clean Air Act Permit Program.
(Source: P.A. 102-1071, eff. 6-10-22.)

    (415 ILCS 5/9.10)
    Sec. 9.10. Fossil fuel-fired electric generating plants.
    (a) The General Assembly finds and declares that:
        (1) fossil fuel-fired electric generating plants are

    
a significant source of air emissions in this State and have
become the subject of a number of important new studies of
their effects on the public health;

        (2) existing state and federal policies, that allow

    

older plants that meet federal standards to operate without
meeting the more stringent requirements applicable to new
plants, are being questioned on the basis of their
environmental impacts and the economic distortions such
policies cause in a deregulated energy market;

        (3) fossil fuel-fired electric generating plants are,

    

or may be, affected by a number of regulatory programs, some
of which are under review or development on the state and
national levels, and to a certain extent the international
level, including the federal acid rain program, tropospheric
ozone, mercury and other hazardous pollutant control
requirements, regional haze, and global warming;

        (4) scientific uncertainty regarding the formation

    

of certain components of regional haze and the air quality
modeling that predict impacts of control measures requires
careful consideration of the timing of the control of some
of the pollutants from these facilities, particularly sulfur
dioxides and nitrogen oxides that each interact with ammonia
and other substances in the atmosphere;

        (5) the development of energy policies to promote a
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safe, sufficient, reliable, and affordable energy supply on
the state and national levels is being affected by the on-
going deregulation of the power generation industry and the
evolving energy markets;

        (6) the Governor's formation of an Energy Cabinet and

    

the development of a State energy policy calls for actions
by the Agency and the Board that are in harmony with the
energy needs and policy of the State, while protecting the
public health and the environment;

        (7) Illinois coal is an abundant resource and an

    
important component of Illinois' economy whose use should be
encouraged to the greatest extent possible consistent with
protecting the public health and the environment;

        (8) renewable forms of energy should be promoted as

    

an important element of the energy and environmental
policies of the State and that it is a goal of the State
that at least 5% of the State's energy production and use be
derived from renewable forms of energy by 2010 and at least
15% from renewable forms of energy by 2020;

        (9) efforts on the state and federal levels are

    

underway to consider the multiple environmental regulations
affecting electric generating plants in order to improve the
ability of government and the affected industry to engage in
effective planning through the use of multi-pollutant
strategies; and

        (10) these issues, taken together, call for a

    

comprehensive review of the impact of these facilities on
the public health, considering also the energy supply,
reliability, and costs, the role of renewable forms of
energy, and the developments in federal law and regulations
that may affect any state actions, prior to making final
decisions in Illinois.

    (b) Taking into account the findings and declarations of the
General Assembly contained in subsection (a) of this Section,
the Agency shall, before September 30, 2004, but not before
September 30, 2003, issue to the House and Senate Committees on
Environment and Energy findings that address the potential need
for the control or reduction of emissions from fossil fuel-fired
electric generating plants, including the following provisions:
        (1) reduction of nitrogen oxide emissions, as

    

appropriate, with consideration of maximum annual emissions
rate limits or establishment of an emissions trading program
and with consideration of the developments in federal law
and regulations that may affect any State action, prior to
making final decisions in Illinois;

        (2) reduction of sulfur dioxide emissions, as

    

appropriate, with consideration of maximum annual emissions
rate limits or establishment of an emissions trading program
and with consideration of the developments in federal law
and regulations that may affect any State action, prior to
making final decisions in Illinois;

        (3) incentives to promote renewable sources of energy
    consistent with item (8) of subsection (a) of this Section;
        (4) reduction of mercury as appropriate,

    

consideration of the availability of control technology,
industry practice requirements, or incentive programs, or
some combination of these approaches that are sufficient to
prevent unacceptable local impacts from individual
facilities and with consideration of the developments in
federal law and regulations that may affect any state
action, prior to making final decisions in Illinois; and

        (5) establishment of a banking system, consistent
    with the United States Department of Energy's voluntary

reporting system, for certifying credits for voluntary
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offsets of emissions of greenhouse gases, as identified by
the United States Environmental Protection Agency, or other
voluntary reductions of greenhouse gases. Such reduction
efforts may include, but are not limited to, carbon
sequestration, technology-based control measures, energy
efficiency measures, and the use of renewable energy
sources.

    The Agency shall consider the impact on the public health,
considering also energy supply, reliability and costs, the role
of renewable forms of energy, and developments in federal law
and regulations that may affect any state actions, prior to
making final decisions in Illinois.
    (c) Nothing in this Section is intended to or should be
interpreted in a manner to limit or restrict the authority of
the Illinois Environmental Protection Agency to propose, or the
Illinois Pollution Control Board to adopt, any regulations
applicable or that may become applicable to the facilities
covered by this Section that are required by federal law.
    (d) The Agency may file proposed rules with the Board to
effectuate its findings provided to the Senate Committee on
Environment and Energy and the House Committee on Environment
and Energy in accordance with subsection (b) of this Section.
Any such proposal shall not be submitted sooner than 90 days
after the issuance of the findings provided for in subsection
(b) of this Section. The Board shall take action on any such
proposal within one year of the Agency's filing of the proposed
rules.
    (e) This Section shall apply only to those electrical
generating units that are subject to the provisions of Subpart W
of Part 217 of Title 35 of the Illinois Administrative Code, as
promulgated by the Illinois Pollution Control Board on December
21, 2000.
(Source: P.A. 92-12, eff. 7-1-01; 92-279, eff. 8-7-01.)

    (415 ILCS 5/9.11)
    Sec. 9.11. Great Lakes Areas of Concern; mercury.
    (a) The General Assembly finds that:
        (1) The government of the United States of America

    

and the government of Canada have entered into agreements on
Great Lakes water quality by signature of the Great Lakes
Water Quality Agreement of 1978, which was amended by
Protocol signed on November 18, 1987.

        (2) The government of the United States of America

    

and the government of Canada, in cooperation with the state
and provincial governments, were required to designate
geographic areas, called Areas of Concern, that fail to meet
the general or specific objectives of the Great Lakes Water
Quality Agreement, and where such failure has caused or is
likely to cause impairment of beneficial use or failure of
the ability of the area to support aquatic life.

        (3) The government of the United States of America

    
and the government of Canada have identified 43 Areas of
Concern, 26 of which are in waters of the United States of
America and 17 of which are in the waters of Canada.

        (4) Waukegan Harbor in Illinois was designated an
    Area of Concern in 1981 by the International Joint

Commission, the United States Environmental Protection
Agency, and the Illinois Environmental Protection Agency as
a result of the discovery of 5 beneficial use impairments,
as defined in Annex 2 of the Great Lakes Water Quality
Agreement. Beneficial use impairments at the Waukegan Harbor
Area of Concern were identified as the restrictions on fish
consumption, degradation of benthos, restrictions on
dredging activities, degradation of phytoplankton and
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zooplankton populations, and loss of fish and wildlife
habitat.

        (5) The government of the United States of America

    

and the government of Canada cooperate with the state and
provincial governments to ensure that remedial action plans
are developed to restore all impaired uses to the Areas of
Concern.

        (6) Mercury has been identified as a persistent

    
bioaccumulative contaminant of concern throughout the Great
Lakes, including Lake Michigan, resulting in health
advisories and restrictions on fish consumption.

        (7) The thermal treatment of sludge creates mercury
    emissions.
    (b) The Agency shall not issue any permit to develop,
construct, or operate, within one mile of any portion of Lake
Michigan that has been designated an Area of Concern under the
Great Lakes Water Quality Agreement as of the effective date of
this Section, any site or facility for the thermal treatment of
sludge, unless the applicant submits to the Agency proof that
the site or facility has received local siting approval from the
governing body of the municipality in which the site or facility
is proposed to be located (or from the county board if located
in an unincorporated area), in accordance with Section 39.2 of
this Act. For the purposes of this Section, "thermal treatment"
includes, without limitation, drying, incinerating, and any
other processing that subjects the sludge to an elevated
temperature.
(Source: P.A. 93-202, eff. 7-14-03.)

    (415 ILCS 5/9.12)
    Sec. 9.12. Construction permit fees for air pollution
sources.
    (a) An applicant for a new or revised air pollution
construction permit shall pay a fee, as established in this
Section, to the Agency at the time that he or she submits the
application for a construction permit. Except as set forth
below, the fee for each activity or category listed in this
Section is separate and is cumulative with any other applicable
fee listed in this Section.
    (b) The fee amounts in this subsection (b) apply to
construction permit applications relating to (i) a source
subject to Section 39.5 of this Act (the Clean Air Act Permit
Program); (ii) a source that, upon issuance of the requested
construction permit, will become a major source subject to
Section 39.5; or (iii) a source that has or will require a
federally enforceable State operating permit limiting its
potential to emit.
        (1) Base fees for each construction permit
    application shall be assessed as follows:
            (A) If the construction permit application

        

relates to one or more new emission units or to a
combination of new and modified emission units, a fee of
$4,000 for the first new emission unit and a fee of
$1,000 for each additional new or modified emission
unit; provided that the total base fee under this
subdivision (A) shall not exceed $10,000.

            (B) If the construction permit application

        

relates to one or more modified emission units but not
to any new emission unit, a fee of $2,000 for the first
modified emission unit and a fee of $1,000 for each
additional modified emission unit; provided that the
total base fee under this subdivision (B) shall not
exceed $5,000.

        (2) Supplemental fees for each construction permit



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 59/456

    application shall be assessed as follows:
            (A) If, based on the construction permit

        
application, the source will be, but is not currently,
subject to Section 39.5 of this Act, a CAAPP entry fee
of $5,000.

            (B) If the construction permit application

        

involves (i) a new source or emission unit subject to
Section 39.2 of this Act, (ii) a commercial incinerator
or other municipal waste, hazardous waste, or waste tire
incinerator, (iii) a commercial power generator, or (iv)
one or more other emission units designated as a complex
source by Agency rulemaking, a fee of $25,000.

            (C) If the construction permit application

        

involves an emissions netting exercise or reliance on a
contemporaneous emissions decrease for a pollutant to
avoid application of the PSD permit program or
nonattainment new source review, a fee of $3,000 for
each such pollutant.

            (D) If the construction permit application is for

        
a new major source subject to the PSD permit program, a
fee of $12,000.

            (E) If the construction permit application is for

        
a new major source subject to nonattainment new source
review, a fee of $20,000.

            (F) If the construction permit application is for

        
a major modification subject to the PSD permit program,
a fee of $6,000.

            (G) If the construction permit application is for

        
a major modification subject to nonattainment new source
review, a fee of $12,000.

            (H) (Blank).
            (I) If the construction permit application review

        

involves a determination of the Maximum Achievable
Control Technology standard for a pollutant and the
project is not otherwise subject to BACT or LAER for a
related pollutant under the PSD permit program or
nonattainment new source review, a fee of $5,000 per
unit for which a determination is requested or otherwise
required.

            (J) (Blank).
        (3) If a public hearing is held regarding the

    

construction permit application, an administrative fee of
$10,000. This fee shall be submitted at the time the
applicant requests a public hearing or, if a public hearing
is not requested by the applicant, then within 30 days after
the applicant is informed by the Agency that a public
hearing will be held.

    (c) The fee amounts in this subsection (c) apply to
construction permit applications relating to a source that, upon
issuance of the construction permit, will not (i) be or become
subject to Section 39.5 of this Act (the Clean Air Act Permit
Program) or (ii) have or require a federally enforceable state
operating permit limiting its potential to emit.
        (1) Base fees for each construction permit
    application shall be assessed as follows:
            (A) For a construction permit application
        involving a single new emission unit, a fee of $500.
            (B) For a construction permit application

        
involving more than one new emission unit, a fee of
$1,000.

            (C) For a construction permit application

        
involving no more than 2 modified emission units, a fee
of $500.

            (D) For a construction permit application
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involving more than 2 modified emission units, a fee of
$1,000.

        (2) Supplemental fees for each construction permit
    application shall be assessed as follows:
            (A) If the source is a new source, i.e., does not

        
currently have an operating permit, an entry fee of
$500;

            (B) If the construction permit application

        

involves (i) a new source or emission unit subject to
Section 39.2 of this Act, (ii) a commercial incinerator
or a municipal waste, hazardous waste, or waste tire
incinerator, (iii) a commercial power generator, or (iv)
an emission unit designated as a complex source by
Agency rulemaking, a fee of $15,000.

        (3) If a public hearing is held regarding the

    

construction permit application, an administrative fee of
$10,000. This fee shall be submitted at the time the
applicant requests a public hearing or, if a public hearing
is not requested by the applicant, then within 30 days after
the applicant is informed by the Agency that a public
hearing will be held.

    (d) If no other fee is applicable under this Section, a
construction permit application addressing one or more of the
following shall be subject to a filing fee of $500:
        (1) A construction permit application to add or
    replace a control device on a permitted emission unit.
        (2) A construction permit application to conduct a
    pilot project or trial burn for a permitted emission unit.
        (3) A construction permit application for a land
    remediation project.
        (4) (Blank).
        (5) A construction permit application to revise an

    
emissions testing methodology or the timing of required
emissions testing.

        (6) A construction permit application that provides

    

for a change in the name, address, or phone number of any
person identified in the permit, or for a change in the
stated ownership or control, or for a similar minor
administrative permit change at the source.

    (e) No fee shall be assessed for a request to correct an
issued permit that involves only an Agency error, if the request
is received within the deadline for a permit appeal to the
Pollution Control Board.
    (f) The applicant for a new or revised air pollution
construction permit shall submit to the Agency, with the
construction permit application, both a certification of the fee
that he or she estimates to be due under this Section and the
fee itself.
    (g) Notwithstanding the requirements of subsection (a) of
Section 39 of this Act, the application for an air pollution
construction permit shall not be deemed to be filed with the
Agency until the Agency receives the initial air pollution
construction permit application fee and the certified estimate
of the fee required by this Section. Unless the Agency has
received the initial air pollution construction permit
application fee and the certified estimate of the fee required
by this Section, the Agency is not required to review or process
the application.
    (h) If the Agency determines at any time that a construction
permit application is subject to an additional fee under this
Section that the applicant has not submitted, the Agency shall
notify the applicant in writing of the amount due under this
Section. The applicant shall have 60 days to remit the assessed
fee to the Agency.
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    If the proper fee established under this Section is not
submitted within 60 days after the request for further
remittance:
        (1) If the construction permit has not yet been

    

issued, the Agency is not required to further review or
process, and the provisions of subsection (a) of Section 39
of this Act do not apply to, the application for a
construction permit until such time as the proper fee is
remitted.

        (2) If the construction permit has been issued, the

    
Agency may, upon written notice, immediately revoke the
construction permit.

    The denial or revocation of a construction permit does not
excuse the applicant from the duty of paying the fees required
under this Section.
    (i) The Agency may deny the issuance of a pending air
pollution construction permit or the subsequent operating permit
if the applicant has not paid the required fees by the date
required for issuance of the permit. The denial or revocation of
a permit for failure to pay a construction permit fee is subject
to review by the Board pursuant to the provisions of subsection
(a) of Section 40 of this Act.
    (j) If the owner or operator undertakes construction without
obtaining an air pollution construction permit, the fee under
this Section is still required. Payment of the required fee does
not preclude the Agency or the Attorney General or other
authorized persons from pursuing enforcement against the
applicant for failure to have an air pollution construction
permit prior to commencing construction.
    (k) If an air pollution construction permittee makes a fee
payment under this Section from an account with insufficient
funds to cover the amount of the fee payment, the Agency shall
notify the permittee of the failure to pay the fee. If the
permittee fails to pay the fee within 60 days after such
notification, the Agency may, by written notice, immediately
revoke the air pollution construction permit. Failure of the
Agency to notify the permittee of the permittee's failure to
make payment does not excuse or alter the duty of the permittee
to comply with the provisions of this Section.
    (l) The Agency may establish procedures for the collection
of air pollution construction permit fees.
    (m) Fees collected pursuant to this Section shall be
deposited into the Environmental Protection Permit and
Inspection Fund.
(Source: P.A. 99-463, eff. 1-1-16.)

    (415 ILCS 5/9.12a)
    Sec. 9.12a. Notice. When a permit for a new facility is
required by this Title II, the Agency shall provide notice: (i)
by certified or registered mail or, upon request,
electronically, to the State Senator and State Representative of
the district where the facility will be located; and (ii) to the
public via a posting on its website in a format that is
searchable by zip code. Within 6 months after the effective date
of this amendatory Act of the 101st General Assembly, the Agency
shall adopt rules to implement this Section.
(Source: P.A. 101-422, eff. 1-1-20.)

    (415 ILCS 5/9.13)
    Sec. 9.13. Asbestos fees.
    (a) For any site for which the owner or operator must file
an original 10-day notice of intent to renovate or demolish
pursuant to 40 CFR 61.145(b) (part of the federal asbestos
National Emission Standard for Hazardous Air Pollutants or
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NESHAP), the owner or operator shall pay to the Agency with the
filing of each 10-day Notice a fee of $150.
    (b) If demolition or renovation of a site has commenced
without proper filing of the 10-day Notice, the fee is double
the amount otherwise due. This doubling of the fee is in
addition to any other penalties under this Act, the federal
NESHAP, or otherwise, and does not preclude the Agency, the
Attorney General, or other authorized persons from pursuing an
enforcement action against the owner or operator for failure to
file a 10-day Notice prior to commencing demolition or
renovation activities.
    (c) In the event that an owner or operator makes a fee
payment under this Section from an account with insufficient
funds to cover the amount of the fee payment, the 10-day Notice
shall be deemed improperly filed. The Agency shall so notify the
owner or operator within 60 days of receiving the notice of
insufficient funds. Failure of the Agency to so notify the owner
or operator does not excuse or alter the duty of the owner or
operator to comply with the requirements of this Section.
    (d) Where asbestos remediation or demolition activities have
not been conducted in accordance with the asbestos NESHAP, in
addition to the fees imposed by this Section, the Agency may
also collect its actual costs incurred for asbestos-related
activities at the site, including without limitation costs of
sampling, sample analysis, remediation plan review, and activity
oversight for demolition or renovation.
    (e) Fees and cost recovery amounts collected under this
Section shall be deposited into the Environmental Protection
Permit and Inspection Fund.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/9.14)
    Sec. 9.14. Registration of smaller sources.
    (a) After the effective date of rules implementing this
Section, the owner or operator of an eligible source shall
annually register with the Agency instead of complying with the
requirement to obtain an air pollution construction or operating
permit under this Act. The criteria for determining an eligible
source shall include the following:
        (1) the source must not be required to obtain a

    

permit pursuant to the Illinois Clean Air Act Permit Program
or Federally Enforceable State Operating Permit program, or
under regulations promulgated pursuant to Section 111 or 112
of the Clean Air Act;

        (2) the USEPA has not otherwise determined that a
    permit is required;
        (3) the source emits less than an actual 5 tons per

    
year of combined particulate matter, carbon monoxide,
nitrogen oxides, sulfur dioxide, and volatile organic
material air pollutant emissions;

        (4) the source emits less than an actual 0.5 tons per
    year of combined hazardous air pollutant emissions;
        (5) the source emits less than an actual 0.05 tons
    per year of lead air emissions;
        (6) the source emits less than an actual 0.05 tons
    per year of mercury air emissions; and
        (7) the source does not have an emission unit subject

    

to a standard pursuant to 40 CFR Part 61 Maximum Achievable
Control Technology, or 40 CFR Part 63 National Emissions
Standards for Hazardous Air Pollutants other than those
regulations that the USEPA has categorized as "area source".

    (b) Complete registration of an eligible source, including
payment of the required fee as specified in subsection (c) of
this Section, shall provide the owner or operator of the
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eligible source with an exemption from the requirement to obtain
an air pollution construction or operating permit under this
Act. The registration of smaller sources program does not
relieve an owner or operator from the obligation to comply with
any other applicable rules or regulations.
    (c) The owner or operator of an eligible source shall pay an
annual registration fee of $235 to the Agency at the time of
registration submittal and each year thereafter. Fees collected
under this Section shall be deposited into the Environmental
Protection Permit and Inspection Fund.
    (d) The Agency shall propose rules to implement the
registration of smaller sources program. Within 120 days after
the Agency proposes those rules, the Board shall adopt rules to
implement the registration of smaller sources program. These
rules may be subsequently amended from time to time pursuant to
a proposal filed with the Board by any person, and any necessary
amendments shall be adopted by the Board within 120 days after
proposal. Such amendments may provide for the alteration or
revision of the initial criteria included in subsection (a) of
this Section.
(Source: P.A. 97-95, eff. 7-12-11; 97-1081, eff. 8-24-12.)

    (415 ILCS 5/9.15)
    Sec. 9.15. Greenhouse gases.
    (a) An air pollution construction permit shall not be
required due to emissions of greenhouse gases if the equipment,
site, or source is not subject to regulation, as defined by 40
CFR 52.21, as now or hereafter amended, for greenhouse gases or
is otherwise not addressed in this Section or by the Board in
regulations for greenhouse gases. These exemptions do not
relieve an owner or operator from the obligation to comply with
other applicable rules or regulations.
    (b) An air pollution operating permit shall not be required
due to emissions of greenhouse gases if the equipment, site, or
source is not subject to regulation, as defined by Section 39.5
of this Act, for greenhouse gases or is otherwise not addressed
in this Section or by the Board in regulations for greenhouse
gases. These exemptions do not relieve an owner or operator from
the obligation to comply with other applicable rules or
regulations.
    (c) (Blank).
    (d) (Blank).
    (e) (Blank).
    (f) As used in this Section:
    "Carbon dioxide emission" means the plant annual CO2 total
output emission as measured by the United States Environmental
Protection Agency in its Emissions & Generation Resource
Integrated Database (eGrid), or its successor.
    "Carbon dioxide equivalent emissions" or "CO2e" means the
sum total of the mass amount of emissions in tons per year,
calculated by multiplying the mass amount of each of the 6
greenhouse gases specified in Section 3.207, in tons per year,
by its associated global warming potential as set forth in 40
CFR 98, subpart A, table A-1 or its successor, and then adding
them all together.
    "Cogeneration" or "combined heat and power" refers to any
system that, either simultaneously or sequentially, produces
electricity and useful thermal energy from a single fuel source.
    "Copollutants" refers to the 6 criteria pollutants that have
been identified by the United States Environmental Protection
Agency pursuant to the Clean Air Act.
    "Electric generating unit" or "EGU" means a fossil fuel-
fired stationary boiler, combustion turbine, or combined cycle
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system that serves a generator that has a nameplate capacity
greater than 25 MWe and produces electricity for sale.
    "Environmental justice community" means the definition of
that term based on existing methodologies and findings, used and
as may be updated by the Illinois Power Agency and its program
administrator in the Illinois Solar for All Program.
    "Equity investment eligible community" or "eligible
community" means the geographic areas throughout Illinois that
would most benefit from equitable investments by the State
designed to combat discrimination and foster sustainable
economic growth. Specifically, eligible community means the
following areas:
        (1) areas where residents have been historically

    

excluded from economic opportunities, including
opportunities in the energy sector, as defined as R3 areas
pursuant to Section 10-40 of the Cannabis Regulation and Tax
Act; and

        (2) areas where residents have been historically

    

subject to disproportionate burdens of pollution, including
pollution from the energy sector, as established by
environmental justice communities as defined by the Illinois
Power Agency pursuant to the Illinois Power Agency Act,
excluding any racial or ethnic indicators.

    "Equity investment eligible person" or "eligible person"
means the persons who would most benefit from equitable
investments by the State designed to combat discrimination and
foster sustainable economic growth. Specifically, eligible
person means the following people:
        (1) persons whose primary residence is in an equity
    investment eligible community;
        (2) persons whose primary residence is in a

    

municipality, or a county with a population under 100,000,
where the closure of an electric generating unit or mine has
been publicly announced or the electric generating unit or
mine is in the process of closing or closed within the last
5 years;

        (3) persons who are graduates of or currently
    enrolled in the foster care system; or
        (4) persons who were formerly incarcerated.
    "Existing emissions" means:
        (1) for CO2e, the total average tons-per-year of CO2e

    

emitted by the EGU or large GHG-emitting unit either in the
years 2018 through 2020 or, if the unit was not yet in
operation by January 1, 2018, in the first 3 full years of
that unit's operation; and

        (2) for any copollutant, the total average

    

tons-per-year of that copollutant emitted by the EGU or
large GHG-emitting unit either in the years 2018 through
2020 or, if the unit was not yet in operation by January 1,
2018, in the first 3 full years of that unit's operation.

    "Green hydrogen" means a power plant technology in which an
EGU creates electric power exclusively from electrolytic
hydrogen, in a manner that produces zero carbon and copollutant
emissions, using hydrogen fuel that is electrolyzed using a 100%
renewable zero carbon emission energy source.
    "Large greenhouse gas-emitting unit" or "large GHG-emitting
unit" means a unit that is an electric generating unit or other
fossil fuel-fired unit that itself has a nameplate capacity or
serves a generator that has a nameplate capacity greater than 25
MWe and that produces electricity, including, but not limited
to, coal-fired, coal-derived, oil-fired, natural gas-fired, and
cogeneration units.
    "NOx emission rate" means the plant annual NOx total output
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emission rate as measured by the United States Environmental
Protection Agency in its Emissions & Generation Resource
Integrated Database (eGrid), or its successor, in the most
recent year for which data is available.
    "Public greenhouse gas-emitting units" or "public GHG-
emitting unit" means large greenhouse gas-emitting units,
including EGUs, that are wholly owned, directly or indirectly,
by one or more municipalities, municipal corporations, joint
municipal electric power agencies, electric cooperatives, or
other governmental or nonprofit entities, whether organized and
created under the laws of Illinois or another state.
    "SO2 emission rate" means the "plant annual SO2 total output
emission rate" as measured by the United States Environmental
Protection Agency in its Emissions & Generation Resource
Integrated Database (eGrid), or its successor, in the most
recent year for which data is available.
    (g) All EGUs and large greenhouse gas-emitting units that
use coal or oil as a fuel and are not public GHG-emitting units
shall permanently reduce all CO2e and copollutant emissions to

zero no later than January 1, 2030.
    (h) All EGUs and large greenhouse gas-emitting units that
use coal as a fuel and are public GHG-emitting units shall
permanently reduce CO2e emissions to zero no later than December

31, 2045. Any source or plant with such units must also reduce
their CO2e emissions by 45% from existing emissions by no later

than January 1, 2035. If the emissions reduction requirement is
not achieved by December 31, 2035, the plant shall retire one or
more units or otherwise reduce its CO2e emissions by 45% from

existing emissions by June 30, 2038.
    (i) All EGUs and large greenhouse gas-emitting units that
use gas as a fuel and are not public GHG-emitting units shall
permanently reduce all CO2e and copollutant emissions to zero,

including through unit retirement or the use of 100% green
hydrogen or other similar technology that is commercially proven
to achieve zero carbon emissions, according to the following:
        (1) No later than January 1, 2030: all EGUs and large

    

greenhouse gas-emitting units that have a NOx emissions rate

of greater than 0.12 lbs/MWh or a SO2 emission rate of

greater than 0.006 lb/MWh, and are located in or within 3
miles of an environmental justice community designated as of
January 1, 2021 or an equity investment eligible community.

        (2) No later than January 1, 2040: all EGUs and large

    

greenhouse gas-emitting units that have a NOx emission rate

of greater than 0.12 lbs/MWh or a SO2 emission rate greater

than 0.006 lb/MWh, and are not located in or within 3 miles
of an environmental justice community designated as of
January 1, 2021 or an equity investment eligible community.
After January 1, 2035, each such EGU and large greenhouse
gas-emitting unit shall reduce its CO2e emissions by at

least 50% from its existing emissions for CO2e, and shall be

limited in operation to, on average, 6 hours or less per
day, measured over a calendar year, and shall not run for
more than 24 consecutive hours except in emergency
conditions, as designated by a Regional Transmission
Organization or Independent System Operator.

        (3) No later than January 1, 2035: all EGUs and large
    greenhouse gas-emitting units that began operation prior to

the effective date of this amendatory Act of the 102nd
General Assembly and have a NOx emission rate of less than

or equal to 0.12 lb/MWh and a SO2 emission rate less than or
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equal to 0.006 lb/MWh, and are located in or within 3 miles
of an environmental justice community designated as of
January 1, 2021 or an equity investment eligible community.
Each such EGU and large greenhouse gas-emitting unit shall
reduce its CO2e emissions by at least 50% from its existing

emissions for CO2e no later than January 1, 2030.

        (4) No later than January 1, 2040: All remaining EGUs

    

and large greenhouse gas-emitting units that have a heat
rate greater than or equal to 7000 BTU/kWh. Each such EGU
and Large greenhouse gas-emitting unit shall reduce its CO2e

emissions by at least 50% from its existing emissions for
CO2e no later than January 1, 2035.

        (5) No later than January 1, 2045: all remaining EGUs
    and large greenhouse gas-emitting units.
    (j) All EGUs and large greenhouse gas-emitting units that
use gas as a fuel and are public GHG-emitting units shall
permanently reduce all CO2e and copollutant emissions to zero,

including through unit retirement or the use of 100% green
hydrogen or other similar technology that is commercially proven
to achieve zero carbon emissions by January 1, 2045.
    (k) All EGUs and large greenhouse gas-emitting units that
utilize combined heat and power or cogeneration technology shall
permanently reduce all CO2e and copollutant emissions to zero,

including through unit retirement or the use of 100% green
hydrogen or other similar technology that is commercially proven
to achieve zero carbon emissions by January 1, 2045.
    (k-5) No EGU or large greenhouse gas-emitting unit that uses
gas as a fuel and is not a public GHG-emitting unit may emit, in
any 12-month period, CO2e or copollutants in excess of that

unit's existing emissions for those pollutants.
    (l) Notwithstanding subsections (g) through (k-5), large
GHG-emitting units including EGUs may temporarily continue
emitting CO2e and copollutants after any applicable deadline

specified in any of subsections (g) through (k-5) if it has been
determined, as described in paragraphs (1) and (2) of this
subsection, that ongoing operation of the EGU is necessary to
maintain power grid supply and reliability or ongoing operation
of large GHG-emitting unit that is not an EGU is necessary to
serve as an emergency backup to operations. Up to and including
the occurrence of an emission reduction deadline under
subsection (i), all EGUs and large GHG-emitting units must
comply with the following terms:
        (1) if an EGU or large GHG-emitting unit that is a

    

participant in a regional transmission organization intends
to retire, it must submit documentation to the appropriate
regional transmission organization by the appropriate
deadline that meets all applicable regulatory requirements
necessary to obtain approval to permanently cease operating
the large GHG-emitting unit;

        (2) if any EGU or large GHG-emitting unit that is a

    

participant in a regional transmission organization receives
notice that the regional transmission organization has
determined that continued operation of the unit is required,
the unit may continue operating until the issue identified
by the regional transmission organization is resolved. The
owner or operator of the unit must cooperate with the
regional transmission organization in resolving the issue
and must reduce its emissions to zero, consistent with the
requirements under subsection (g), (h), (i), (j), (k), or
(k-5), as applicable, as soon as practicable when the issue
identified by the regional transmission organization is
resolved; and
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        (3) any large GHG-emitting unit that is not a

    

participant in a regional transmission organization shall be
allowed to continue emitting CO2e and copollutants after the

zero-emission date specified in subsection (g), (h), (i),
(j), (k), or (k-5), as applicable, in the capacity of an
emergency backup unit if approved by the Illinois Commerce
Commission.

    (m) No variance, adjusted standard, or other regulatory
relief otherwise available in this Act may be granted to the
emissions reduction and elimination obligations in this Section.
    (n) By June 30 of each year, beginning in 2025, the Agency
shall prepare and publish on its website a report setting forth
the actual greenhouse gas emissions from individual units and
the aggregate statewide emissions from all units for the prior
year.
    (o) Every 5 years beginning in 2025, the Environmental
Protection Agency, Illinois Power Agency, and Illinois Commerce
Commission shall jointly prepare, and release publicly, a report
to the General Assembly that examines the State's current
progress toward its renewable energy resource development goals,
the status of CO2e and copollutant emissions reductions, the

current status and progress toward developing and implementing
green hydrogen technologies, the current and projected status of
electric resource adequacy and reliability throughout the State
for the period beginning 5 years ahead, and proposed solutions
for any findings. The Environmental Protection Agency, Illinois
Power Agency, and Illinois Commerce Commission shall consult PJM
Interconnection, LLC and Midcontinent Independent System
Operator, Inc., or their respective successor organizations
regarding forecasted resource adequacy and reliability needs,
anticipated new generation interconnection, new transmission
development or upgrades, and any announced large GHG-emitting
unit closure dates and include this information in the report.
The report shall be released publicly by no later than December
15 of the year it is prepared. If the Environmental Protection
Agency, Illinois Power Agency, and Illinois Commerce Commission
jointly conclude in the report that the data from the regional
grid operators, the pace of renewable energy development, the
pace of development of energy storage and demand response
utilization, transmission capacity, and the CO2e and copollutant

emissions reductions required by subsection (i) or (k-5)
reasonably demonstrate that a resource adequacy shortfall will
occur, including whether there will be sufficient in-state
capacity to meet the zonal requirements of MISO Zone 4 or the
PJM ComEd Zone, per the requirements of the regional
transmission organizations, or that the regional transmission
operators determine that a reliability violation will occur
during the time frame the study is evaluating, then the Illinois
Power Agency, in conjunction with the Environmental Protection
Agency shall develop a plan to reduce or delay CO2e and

copollutant emissions reductions requirements only to the extent
and for the duration necessary to meet the resource adequacy and
reliability needs of the State, including allowing any plants
whose emission reduction deadline has been identified in the
plan as creating a reliability concern to continue operating,
including operating with reduced emissions or as emergency
backup where appropriate. The plan shall also consider the use
of renewable energy, energy storage, demand response,
transmission development, or other strategies to resolve the
identified resource adequacy shortfall or reliability violation.
        (1) In developing the plan, the Environmental
    Protection Agency and the Illinois Power Agency shall hold

at least one workshop open to, and accessible at a time and
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place convenient to, the public and shall consider any
comments made by stakeholders or the public. Upon
development of the plan, copies of the plan shall be posted
and made publicly available on the Environmental Protection
Agency's, the Illinois Power Agency's, and the Illinois
Commerce Commission's websites. All interested parties shall
have 60 days following the date of posting to provide
comment to the Environmental Protection Agency and the
Illinois Power Agency on the plan. All comments submitted to
the Environmental Protection Agency and the Illinois Power
Agency shall be encouraged to be specific, supported by data
or other detailed analyses, and, if objecting to all or a
portion of the plan, accompanied by specific alternative
wording or proposals. All comments shall be posted on the
Environmental Protection Agency's, the Illinois Power
Agency's, and the Illinois Commerce Commission's websites.
Within 30 days following the end of the 60-day review
period, the Environmental Protection Agency and the Illinois
Power Agency shall revise the plan as necessary based on the
comments received and file its revised plan with the
Illinois Commerce Commission for approval.

        (2) Within 60 days after the filing of the revised

    

plan at the Illinois Commerce Commission, any person
objecting to the plan shall file an objection with the
Illinois Commerce Commission. Within 30 days after the
expiration of the comment period, the Illinois Commerce
Commission shall determine whether an evidentiary hearing is
necessary. The Illinois Commerce Commission shall also host
3 public hearings within 90 days after the plan is filed.
Following the evidentiary and public hearings, the Illinois
Commerce Commission shall enter its order approving or
approving with modifications the reliability mitigation plan
within 180 days.

        (3) The Illinois Commerce Commission shall only

    

approve the plan if the Illinois Commerce Commission
determines that it will resolve the resource adequacy or
reliability deficiency identified in the reliability
mitigation plan at the least amount of CO2e and copollutant

emissions, taking into consideration the emissions impacts
on environmental justice communities, and that it will
ensure adequate, reliable, affordable, efficient, and
environmentally sustainable electric service at the lowest
total cost over time, taking into account the impact of
increases in emissions.

        (4) If the resource adequacy or reliability

    

deficiency identified in the reliability mitigation plan is
resolved or reduced, the Environmental Protection Agency and
the Illinois Power Agency may file an amended plan adjusting
the reduction or delay in CO2e and copollutant emission

reduction requirements identified in the plan.
(Source: P.A. 102-662, eff. 9-15-21; 102-1031, eff. 5-27-22.)

    (415 ILCS 5/9.16)
    Sec. 9.16. Control of ethylene oxide sterilization sources.
    (a) As used in this Section:
    "Ethylene oxide sterilization operations" means the process
of using ethylene oxide at an ethylene oxide sterilization
source to make one or more items free from microorganisms,
pathogens, or both microorganisms and pathogens.
    "Ethylene oxide sterilization source" means any stationary
source with ethylene oxide usage that would subject it to the
emissions standards in 40 CFR 63.362. "Ethylene oxide
sterilization source" does not include beehive fumigators,
research or laboratory facilities, hospitals, doctors' offices,
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clinics, or other stationary sources for which the primary
purpose is to provide medical services to humans or animals.
    "Exhaust point" means any point through which ethylene
oxide-laden air exits an ethylene oxide sterilization source.
    "Stationary source" has the meaning set forth in subsection
1 of Section 39.5.
    (b) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-22), no person shall conduct ethylene
oxide sterilization operations, unless the ethylene oxide
sterilization source captures, and demonstrates that it
captures, 100% of all ethylene oxide emissions and reduces
ethylene oxide emissions to the atmosphere from each exhaust
point at the ethylene oxide sterilization source by at least
99.9% or to 0.2 parts per million.
        (1) Within 180 days after June 21, 2019 (the

    

effective date of Public Act 101-22) for any existing
ethylene oxide sterilization source, or prior to any
ethylene oxide sterilization operation for any source that
first becomes subject to regulation after June 21, 2019 (the
effective date of Public Act 101-22) as an ethylene oxide
sterilization source under this Section, the owner or
operator of the ethylene oxide sterilization source shall
conduct an initial emissions test in accordance with all of
the requirements set forth in this paragraph (1) to verify
that ethylene oxide emissions to the atmosphere from each
exhaust point at the ethylene oxide sterilization source
have been reduced by at least 99.9% or to 0.2 parts per
million:

            (A) At least 30 days prior to the scheduled

        

emissions test date, the owner or operator of the
ethylene oxide sterilization source shall submit a
notification of the scheduled emissions test date and a
copy of the proposed emissions test protocol to the
Agency for review and written approval. Emissions test
protocols submitted to the Agency shall address the
manner in which testing will be conducted, including,
but not limited to:

                (i) the name of the independent third party

            
company that will be performing sampling and
analysis and the company's experience with similar
emissions tests;

                (ii) the methodologies to be used;
                (iii) the conditions under which emissions

            

tests will be performed, including a discussion of
why these conditions will be representative of
maximum emissions from each of the 3 cycles of
operation (chamber evacuation, back vent, and
aeration) and the means by which the operating
parameters for the emission unit and any control
equipment will be determined;

                (iv) the specific determinations of emissions

            
and operations that are intended to be made,
including sampling and monitoring locations; and

                (v) any changes to the test method or methods

            
proposed to accommodate the specific circumstances
of testing, with justification.

            (B) The owner or operator of the ethylene oxide
        sterilization source shall perform emissions testing in

accordance with an Agency-approved test protocol and at
representative conditions to verify that ethylene oxide
emissions to the atmosphere from each exhaust point at
the ethylene oxide sterilization source have been
reduced by at least 99.9% or to 0.2 parts per million.
The duration of the test must incorporate all 3 cycles
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of operation for determination of the emission reduction
efficiency.

            (C) Upon Agency approval of the test protocol,

        

any source that first becomes subject to regulation
after June 21, 2019 (the effective date of Public Act
101-22) as an ethylene oxide sterilization source under
this Section may undertake ethylene oxide sterilization
operations in accordance with the Agency-approved test
protocol for the sole purpose of demonstrating
compliance with this subsection (b).

            (D) The owner or operator of the ethylene oxide

        

sterilization source shall submit to the Agency the
results of any and all emissions testing conducted after
June 21, 2019 (the effective date of Public Act 101-22),
until the Agency accepts testing results under
subparagraph (E) of paragraph (1) of this subsection
(b), for any existing source or prior to any ethylene
oxide sterilization operation for any source that first
becomes subject to regulation after June 21, 2019 (the
effective date of Public Act 101-22) as an ethylene
oxide sterilization source under this Section. The
results documentation shall include at a minimum:

                (i) a summary of results;
                (ii) a description of test method or methods,

            
including description of sample points, sampling
train, analysis equipment, and test schedule;

                (iii) a detailed description of test

            
conditions, including process information and
control equipment information; and

                (iv) data and calculations, including copies

            
of all raw data sheets, opacity observation records
and records of laboratory analyses, sample
calculations, and equipment calibration.

            (E) Within 30 days of receipt, the Agency shall

        

accept, accept with conditions, or decline to accept a
stack testing protocol and the testing results submitted
to demonstrate compliance with paragraph (1) of this
subsection (b). If the Agency accepts with conditions or
declines to accept the results submitted, the owner or
operator of the ethylene oxide sterilization source
shall submit revised results of the emissions testing or
conduct emissions testing again. If the owner or
operator revises the results, the revised results shall
be submitted within 15 days after the owner or operator
of the ethylene oxide sterilization source receives
written notice of the Agency's conditional acceptance or
rejection of the emissions testing results. If the owner
or operator conducts emissions testing again, such new
emissions testing shall conform to the requirements of
this subsection (b).

        (2) The owner or operator of the ethylene oxide

    

sterilization source shall conduct emissions testing on all
exhaust points at the ethylene oxide sterilization source at
least once each calendar year to demonstrate compliance with
the requirements of this Section and any applicable
requirements concerning ethylene oxide that are set forth in
either United States Environmental Protection Agency rules
or Board rules. Annual emissions tests required under this
paragraph (2) shall take place at least 6 months apart. An
initial emissions test conducted under paragraph (1) of this
subsection (b) satisfies the testing requirement of this
paragraph (2) for the calendar year in which the initial
emissions test is conducted.

        (3) At least 30 days before conducting the annual
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emissions test required under paragraph (2) of this
subsection (b), the owner or operator shall submit a
notification of the scheduled emissions test date and a copy
of the proposed emissions test protocol to the Agency for
review and written approval. Emissions test protocols
submitted to the Agency under this paragraph (3) must
address each item listed in subparagraph (A) of paragraph
(1) of this subsection (b). Emissions testing shall be
performed in accordance with an Agency-approved test
protocol and at representative conditions. In addition, as
soon as practicable, but no later than 30 days after the
emissions test date, the owner or operator shall submit to
the Agency the results of the emissions testing required
under paragraph (2) of this subsection (b). Such results
must include each item listed in subparagraph (D) of
paragraph (1) of this subsection (b).

        (4) If the owner or operator of an ethylene oxide

    

sterilization source conducts any emissions testing in
addition to tests required by Public Act 101-22, the owner
or operator shall submit to the Agency the results of such
emissions testing within 30 days after the emissions test
date.

        (5) The Agency shall accept, accept with conditions,

    

or decline to accept testing results submitted to
demonstrate compliance with paragraph (2) of this subsection
(b). If the Agency accepts with conditions or declines to
accept the results submitted, the owner or operator of the
ethylene oxide sterilization source shall submit revised
results of the emissions testing or conduct emissions
testing again. If the owner or operator revises the results,
the revised results shall be submitted within 15 days after
the owner or operator of the ethylene oxide sterilization
source receives written notice of the Agency's conditional
acceptance or rejection of the emissions testing results. If
the owner or operator conducts emissions testing again, such
new emissions testing shall conform to the requirements of
this subsection (b).

    (c) If any emissions test conducted more than 180 days after
June 21, 2019 (the effective date of Public Act 101-22) fails to
demonstrate that ethylene oxide emissions to the atmosphere from
each exhaust point at the ethylene oxide sterilization source
have been reduced by at least 99.9% or to 0.2 parts per million,
the owner or operator of the ethylene oxide sterilization source
shall immediately cease ethylene oxide sterilization operations
and notify the Agency within 24 hours of becoming aware of the
failed emissions test. Within 60 days after the date of the
test, the owner or operator of the ethylene oxide sterilization
source shall:
        (1) complete an analysis to determine the root cause
    of the failed emissions test;
        (2) take any actions necessary to address that root
    cause;
        (3) submit a report to the Agency describing the

    

findings of the root cause analysis, any work undertaken to
address findings of the root cause analysis, and identifying
any feasible best management practices to enhance capture
and further reduce ethylene oxide levels within the ethylene
oxide sterilization source, including a schedule for
implementing such practices; and

        (4) upon approval by the Agency of the report
    required by paragraph (3) of this subsection, restart

ethylene oxide sterilization operations only to the extent
necessary to conduct additional emissions test or tests. The
ethylene oxide sterilization source shall conduct such
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emissions test or tests under the same requirements as the
annual test described in paragraphs (2) and (3) of
subsection (b). The ethylene oxide sterilization source may
restart operations once an emissions test successfully
demonstrates that ethylene oxide emissions to the atmosphere
from each exhaust point at the ethylene oxide sterilization
source have been reduced by at least 99.9% or to 0.2 parts
per million, the source has submitted the results of all
emissions testing conducted under this subsection to the
Agency, and the Agency has approved the results
demonstrating compliance.

    (d) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-22) this amendatory Act of the 101st
General Assembly for any existing source or prior to any
ethylene oxide sterilization operation for any source that first
becomes subject to regulation after June 21, 2019 (the effective
date of Public Act 101-22) as an ethylene oxide sterilization
source under this Section, no person shall conduct ethylene
oxide sterilization operations unless the owner or operator of
the ethylene oxide sterilization source submits for review and
approval by the Agency a plan describing how the owner or
operator will continuously collect emissions information at the
ethylene oxide sterilization source. This plan must also specify
locations at the ethylene oxide sterilization source from which
emissions will be collected and identify equipment used for
collection and analysis, including the individual system
components.
        (1) The owner or operator of the ethylene oxide

    

sterilization source must provide a notice of acceptance of
any conditions added by the Agency to the plan, or correct
any deficiencies identified by the Agency in the plan,
within 3 business days after receiving the Agency's
conditional acceptance or denial of the plan.

        (2) Upon the Agency's approval of the plan, the owner

    
or operator of the ethylene oxide sterilization source shall
implement the plan in accordance with its approved terms.

    (e) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-22) for any existing source or prior to
any ethylene oxide sterilization operation for any source that
first becomes subject to regulation after June 21, 2019 (the
effective date of Public Act 101-22) as an ethylene oxide
sterilization source under this Section, no person shall conduct
ethylene oxide sterilization operations unless the owner or
operator of the ethylene oxide sterilization source submits for
review and approval by the Agency an Ambient Air Monitoring
Plan.
        (1) The Ambient Air Monitoring Plan shall include, at
    a minimum, the following:
            (A) Detailed plans to collect and analyze air

        

samples for ethylene oxide on at least a quarterly basis
near the property boundaries of the ethylene oxide
sterilization source and at community locations with the
highest modeled impact pursuant to the modeling
conducted under subsection (f). Each quarterly sampling
under this subsection shall be conducted over a
multiple-day sampling period.

            (B) A schedule for implementation.
            (C) The name of the independent third party

        
company that will be performing sampling and analysis
and the company's experience with similar testing.

        (2) The owner or operator of the ethylene oxide
    sterilization source must provide a notice of acceptance of

any conditions added by the Agency to the Ambient Air
Monitoring Plan, or correct any deficiencies identified by
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the Agency in the Ambient Air Monitoring Plan, within 3
business days after receiving the Agency's conditional
acceptance or denial of the plan.

        (3) Upon the Agency's approval of the plan, the owner

    
or operator of the ethylene oxide sterilization source shall
implement the Ambient Air Monitoring Plan in accordance with
its approved terms.

    (f) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-22) for any existing source or prior to
any ethylene oxide sterilization operation for any source that
first becomes subject to regulation after June 21, 2019 (the
effective date of Public Act 101-22) as an ethylene oxide
sterilization source under this Section, no person shall conduct
ethylene oxide sterilization operations unless the owner or
operator of the ethylene oxide sterilization source has
performed dispersion modeling and the Agency approves such
modeling.
        (1) Dispersion modeling must:
            (A) be conducted using accepted United States

        
Environmental Protection Agency methodologies, including
40 CFR Part 51, Appendix W, except that no background
ambient levels of ethylene oxide shall be used;

            (B) use emissions and stack parameter data from

        

the emissions test conducted in accordance with
paragraph (1) of subsection (b), and use 5 years of
hourly meteorological data that is representative of the
source's location; and

            (C) use a receptor grid that extends to at least

        

one kilometer around the source and ensure the modeling
domain includes the area of maximum impact, with
receptor spacing no greater than every 50 meters
starting from the building walls of the source extending
out to a distance of at least one-half kilometer, then
every 100 meters extending out to a distance of at least
one kilometer.

        (2) The owner or operator of the ethylene oxide

    
sterilization source shall submit revised results of all
modeling if the Agency accepts with conditions or declines
to accept the results submitted.

    (g) A facility permitted to emit ethylene oxide that has
been subject to a seal order under Section 34 is prohibited from
using ethylene oxide for sterilization or fumigation purposes,
unless (i) the facility can provide a certification to the
Agency by the supplier of a product to be sterilized or
fumigated that ethylene oxide sterilization or fumigation is the
only available method to completely sterilize or fumigate the
product and (ii) the Agency has certified that the facility's
emission control system uses technology that produces the
greatest reduction in ethylene oxide emissions currently
available. The certification shall be made by a company
representative with knowledge of the sterilization requirements
of the product. The certification requirements of this Section
shall apply to any group of products packaged together and
sterilized as a single product if sterilization or fumigation is
the only available method to completely sterilize or fumigate
more than half of the individual products contained in the
package.
    A facility is not subject to the requirements of this
subsection if the supporting findings of the seal order under
Section 34 are found to be without merit by a court of competent
jurisdiction.
    (h) If an entity, or any parent or subsidiary of an entity,
that owns or operates a facility permitted by the Agency to emit
ethylene oxide acquires by purchase, license, or any other
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method of acquisition any intellectual property right in a
sterilization technology that does not involve the use of
ethylene oxide, or by purchase, merger, or any other method of
acquisition of any entity that holds an intellectual property
right in a sterilization technology that does not involve the
use of ethylene oxide, that entity, parent, or subsidiary shall
notify the Agency of the acquisition within 30 days of acquiring
it. If that entity, parent, or subsidiary has not used the
sterilization technology within 3 years of its acquisition, the
entity shall notify the Agency within 30 days of the 3-year
period elapsing.
    An entity, or any parent or subsidiary of an entity, that
owns or operates a facility permitted by the Agency to emit
ethylene oxide that has any intellectual property right in any
sterilization technology that does not involve the use of
ethylene oxide shall notify the Agency of any offers that it
makes to license or otherwise allow the technology to be used by
third parties within 30 days of making the offer.
    An entity, or any parent or subsidiary of an entity, that
owns or operates a facility permitted by the Agency to emit
ethylene oxide shall provide the Agency with a list of all U.S.
patent registrations for sterilization technology that the
entity, parent, or subsidiary has any property right in. The
list shall include the following:
        (1) The patent number assigned by the United States
    Patent and Trademark Office for each patent.
        (2) The date each patent was filed.
        (3) The names and addresses of all owners or
    assignees of each patent.
        (4) The names and addresses of all inventors of each
    patent.
    (i) If a CAAPP permit applicant applies to use ethylene
oxide as a sterilant or fumigant at a facility not in existence
prior to January 1, 2020, the Agency shall issue a CAAPP permit
for emission of ethylene oxide only if:
        (1) the nearest school or park is at least 10 miles

    
from the permit applicant in counties with populations
greater than 50,000;

        (2) the nearest school or park is at least 15 miles

    
from the permit applicant in counties with populations less
than or equal to 50,000; and

        (3) within 7 days after the application for a CAAPP

    
permit, the permit applicant has published its permit
request on its website, published notice in a local
newspaper of general circulation, and provided notice to:

            (A) the State Representative for the

        
representative district in which the facility is
located;

            (B) the State Senator for the legislative
        district in which the facility is located;
            (C) the members of the county board for the
        county in which the facility is located; and
            (D) the local municipal board members and
        executives.
    (j) The owner or operator of an ethylene oxide sterilization
source must apply for and obtain a construction permit from the
Agency for any modifications made to the source to comply with
the requirements of Public Act 101-22, including, but not
limited to, installation of a permanent total enclosure,
modification of airflow to create negative pressure within the
source, and addition of one or more control devices.
Additionally, the owner or operator of the ethylene oxide
sterilization source must apply for and obtain from the Agency a
modification of the source's operating permit to incorporate
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such modifications made to the source. Both the construction
permit and operating permit must include a limit on ethylene
oxide usage at the source.
    (k) Nothing in this Section shall be interpreted to excuse
the ethylene oxide sterilization source from complying with any
applicable local requirements.
    (l) The owner or operator of an ethylene oxide sterilization
source must notify the Agency within 5 days after discovering
any deviation from any of the requirements in this Section or
deviations from any applicable requirements concerning ethylene
oxide that are set forth in this Act, United States
Environmental Protection Agency rules, or Board rules. As soon
as practicable, but no later than 5 business days, after the
Agency receives such notification, the Agency must post a notice
on its website and notify the members of the General Assembly
from the Legislative and Representative Districts in which the
source in question is located, the county board members of the
county in which the source in question is located, the corporate
authorities of the municipality in which the source in question
is located, and the Illinois Department of Public Health.
    (m) The Agency must conduct at least one unannounced
inspection of all ethylene oxide sterilization sources subject
to this Section per year. Nothing in this Section shall limit
the Agency's authority under other provisions of this Act to
conduct inspections of ethylene oxide sterilization sources.
    (n) The Agency shall conduct air testing to determine the
ambient levels of ethylene oxide throughout the State. The
Agency shall, within 180 days after June 21, 2019 (the effective
date of Public Act 101-22), submit rules for ambient air testing
of ethylene oxide to the Board.
(Source: P.A. 101-22, eff. 6-21-19; 102-558, eff. 8-20-21.)

    (415 ILCS 5/9.17)
    Sec. 9.17. Nonnegligible ethylene oxide emissions sources.
    (a) In this Section, "nonnegligible ethylene oxide emissions
source" means an ethylene oxide emissions source permitted by
the Agency that currently emits more than 150 pounds of ethylene
oxide as reported on the source's 2017 Toxic Release Inventory
and is located in a county with a population of at least 700,000
based on 2010 census data. "Nonnegligible ethylene oxide
emissions source" does not include facilities that are ethylene
oxide sterilization sources or hospitals that are licensed under
the Hospital Licensing Act or operated under the University of
Illinois Hospital Act.
    (b) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-23), no nonnegligible ethylene oxide
emissions source shall conduct activities that cause ethylene
oxide emissions unless the owner or operator of the
nonnegligible ethylene oxide emissions source submits for review
and approval of the Agency a plan describing how the owner or
operator will continuously collect emissions information. The
plan must specify locations at the nonnegligible ethylene oxide
emissions source from which emissions will be collected and
identify equipment used for collection and analysis, including
the individual system components.
        (1) The owner or operator of the nonnegligible

    

ethylene oxide emissions source must provide a notice of
acceptance of any conditions added by the Agency to the plan
or correct any deficiencies identified by the Agency in the
plan within 3 business days after receiving the Agency's
conditional acceptance or denial of the plan.

        (2) Upon the Agency's approval of the plan the owner
    or operator of the nonnegligible ethylene oxide emissions

source shall implement the plan in accordance with its
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approved terms.
    (c) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-23), no nonnegligible ethylene oxide
emissions source shall conduct activities that cause ethylene
oxide emissions unless the owner or operator of the
nonnegligible ethylene oxide emissions source has performed
dispersion modeling and the Agency approves the dispersion
modeling.
        (1) Dispersion modeling must:
            (A) be conducted using accepted United States

        
Environmental Protection Agency methodologies, including
Appendix W to 40 CFR 51, except that no background
ambient levels of ethylene oxide shall be used;

            (B) use emissions and stack parameter data from

        

any emissions test conducted and 5 years of hourly
meteorological data that is representative of the
nonnegligible ethylene oxide emissions source's
location; and

            (C) use a receptor grid that extends to at least

        

one kilometer around the nonnegligible ethylene oxide
emissions source and ensures the modeling domain
includes the area of maximum impact, with receptor
spacing no greater than every 50 meters starting from
the building walls of the nonnegligible ethylene oxide
emissions source extending out to a distance of at least
1/2 kilometer, then every 100 meters extending out to a
distance of at least one kilometer.

        (2) The owner or operator of the nonnegligible

    
ethylene oxide emissions source shall submit revised results
of all modeling if the Agency accepts with conditions or
declines to accept the results submitted.

    (d) Beginning 180 days after June 21, 2019 (the effective
date of Public Act 101-23), no nonnegligible ethylene oxide
emissions source shall conduct activities that cause ethylene
oxide emissions unless the owner or operator of the
nonnegligible ethylene oxide emissions source obtains a permit
consistent with the requirements in this Section from the Agency
to conduct activities that may result in the emission of
ethylene oxide.
    (e) The Agency in issuing the applicable permits to a
nonnegligible ethylene oxide emissions source shall:
        (1) impose a site-specific annual cap on ethylene
    oxide emissions set to protect the public health; and
        (2) include permit conditions granting the Agency the

    

authority to reopen the permit if the Agency determines that
the emissions of ethylene oxide from the permitted
nonnegligible ethylene oxide emissions source pose a risk to
the public health as defined by the Agency.

(Source: P.A. 101-23, eff. 6-21-19; 102-558, eff. 8-20-21.)

    (415 ILCS 5/9.18)
    (Section scheduled to be repealed on January 1, 2024)
    Sec. 9.18. Commission on market-based carbon pricing
solutions.
    (a) In the United States, state-based market policies to
reduce greenhouse gases have been in operation since 2009. More
than a quarter of the US population lives in a state with carbon
pricing and these states represent one-third of the United
States' gross domestic product. Market-based policies have
proved effective at reducing emissions in states across the
United States, and around the world. Additionally, well-designed
carbon pricing incentivizes energy efficiency and drives
investments in low-carbon solutions and technologies, such as
renewables, hydrogen, biofuels, and carbon capture, use, and
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storage. Illinois must assess available suites of programs and
policies to support a rapid, economy-wide decarbonization and
spur the development of a clean energy economy in the State,
while maintaining Illinois' competitive advantage.
    (b) The Governor is hereby authorized to create a carbon
pricing commission to study the short-term and long-term impacts
of joining, implementing, or designing a sector-based,
statewide, or regional carbon pricing program. The commission
shall analyze and compare the relative cost of, and greenhouse
gas reductions from, various carbon pricing programs available
to Illinois and the Midwest, including, but not limited to: the
Regional Greenhouse Gas Initiative (RGGI), the Transportation
and Climate Initiative (TCI), California's cap-and-trade
program, California's low carbon fuel standard, Washington
State's cap-and-invest program, the Oregon Clean Fuels Program,
and other relevant market-based programs. At the conclusion of
the study, no later than December 31, 2022, the commission shall
issue a public report containing its findings.
    (c) This Section is repealed on January 1, 2024.
(Source: P.A. 102-662, eff. 9-15-21.)

    (415 ILCS 5/10) (from Ch. 111 1/2, par. 1010)
    Sec. 10. Regulations.
    (A) The Board, pursuant to procedures prescribed in Title
VII of this Act, may adopt regulations to promote the purposes
of this Title. Without limiting the generality of this
authority, such regulations may among other things prescribe:
        (a) (Blank);
        (b) Emission standards specifying the maximum amounts

    
or concentrations of various contaminants that may be
discharged into the atmosphere;

        (c) Standards for the issuance of permits for

    

construction, installation, or operation of any equipment,
facility, vehicle, vessel, or aircraft capable of causing or
contributing to air pollution or designed to prevent air
pollution;

        (d) Standards and conditions regarding the sale,

    
offer, or use of any fuel, vehicle, or other article
determined by the Board to constitute an air-pollution
hazard;

        (e) Alert and abatement standards relative to

    
air-pollution episodes or emergencies constituting an acute
danger to health or to the environment;

        (f) Requirements and procedures for the inspection of

    
any equipment, facility, vehicle, vessel, or aircraft that
may cause or contribute to air pollution;

        (g) Requirements and standards for equipment and

    

procedures for monitoring contaminant discharges at their
sources, the collection of samples and the collection,
reporting and retention of data resulting from such
monitoring.

    (B) The Board may adopt regulations and emission standards
that are applicable or that may become applicable to stationary
emission sources located in all areas of the State in accordance
with any of the following:
        (1) that are required by federal law;
        (2) that are otherwise part of the State's attainment

    
plan and are necessary to attain the national ambient air
quality standards; or

        (3) that are necessary to comply with the
    requirements of the federal Clean Air Act.
    (C) The Board may not adopt any regulation banning the
burning of landscape waste throughout the State generally. The
Board may, by regulation, restrict or prohibit the burning of
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landscape waste within any geographical area of the State if it
determines based on medical and biological evidence generally
accepted by the scientific community that such burning will
produce in the atmosphere of that geographical area contaminants
in sufficient quantities and of such characteristics and
duration as to be injurious to humans, plant, or animal life, or
health.
    (D) The Board shall adopt regulations requiring the owner or
operator of a gasoline dispensing system that dispenses more
than 10,000 gallons of gasoline per month to install and operate
a system for the recovery of gasoline vapor emissions arising
from the fueling of motor vehicles that meets the requirements
of Section 182 of the federal Clean Air Act (42 USC 7511a).
These regulations shall apply only in areas of the State that
are classified as moderate, serious, severe or extreme
nonattainment areas for ozone pursuant to Section 181 of the
federal Clean Air Act (42 USC 7511), but shall not apply in such
areas classified as moderate nonattainment areas for ozone if
the Administrator of the U.S. Environmental Protection Agency
promulgates standards for vehicle-based (onboard) systems for
the control of vehicle refueling emissions pursuant to Section
202(a)(6) of the federal Clean Air Act (42 USC 7521(a)(6)) by
November 15, 1992.
    (E) The Board shall not adopt or enforce any regulation
requiring the use of a tarpaulin or other covering on a truck,
trailer, or other vehicle that is stricter than the requirements
of Section 15-109.1 of the Illinois Vehicle Code. To the extent
that it is in conflict with this subsection, the Board's rule
codified as 35 Ill. Admin. Code, Section 212.315 is hereby
superseded.
    (F) Any person who prior to June 8, 1988, has filed a timely
Notice of Intent to Petition for an Adjusted RACT Emissions
Limitation and who subsequently timely files a completed
petition for an adjusted RACT emissions limitation pursuant to
35 Ill. Adm. Code, Part 215, Subpart I, shall be subject to the
procedures contained in Subpart I but shall be excluded by
operation of law from 35 Ill. Adm. Code, Part 215, Subparts PP,
QQ and RR, including the applicable definitions in 35 Ill. Adm.
Code, Part 211. Such persons shall instead be subject to a
separate regulation which the Board is hereby authorized to
adopt pursuant to the adjusted RACT emissions limitation
procedure in 35 Ill. Adm. Code, Part 215, Subpart I. In its
final action on the petition, the Board shall create a separate
rule which establishes Reasonably Available Control Technology
(RACT) for such person. The purpose of this procedure is to
create separate and independent regulations for purposes of SIP
submittal, review, and approval by USEPA.
    (G) Subpart FF of Subtitle B, Title 35 Ill. Adm. Code,
Sections 218.720 through 218.730 and Sections 219.720 through
219.730, are hereby repealed by operation of law and are
rendered null and void and of no force and effect.
    (H) In accordance with subsection (b) of Section 7.2, the
Board shall adopt ambient air quality standards specifying the
maximum permissible short-term and long-term concentrations of
various contaminants in the atmosphere; those standards shall be
identical in substance to the national ambient air quality
standards promulgated by the Administrator of the United States
Environmental Protection Agency in accordance with Section 109
of the Clean Air Act. The Board may consolidate into a single
rulemaking under this subsection all such federal regulations
adopted within a period of time not to exceed 6 months. The
provisions and requirements of Title VII of this Act and Section
5-35 of the Illinois Administrative Procedure Act, relating to
procedures for rulemaking, shall not apply to identical in
substance regulations adopted pursuant to this subsection.
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However, the Board shall provide for notice and public comment
before adopted rules are filed with the Secretary of State.
Nothing in this subsection shall be construed to limit the right
of any person to submit a proposal to the Board, or the
authority of the Board to adopt, air quality standards more
stringent than the standards promulgated by the Administrator,
pursuant to the rulemaking requirements of Title VII of this Act
and Section 5-35 of the Illinois Administrative Procedure Act.
(Source: P.A. 97-945, eff. 8-10-12.)

 
    (415 ILCS 5/Tit. III heading)

TITLE III: WATER POLLUTION

    (415 ILCS 5/11) (from Ch. 111 1/2, par. 1011)
    Sec. 11. (a) The General Assembly finds:
    (1) that pollution of the waters of this State constitutes a
menace to public health and welfare, creates public nuisances,
is harmful to wildlife, fish, and aquatic life, impairs
domestic, agricultural, industrial, recreational, and other
legitimate beneficial uses of water, depresses property values,
and offends the senses;
    (2) that the Federal Water Pollution Control Act, as now or
hereafter amended, provides for a National Pollutant Discharge
Elimination System (NPDES) to regulate the discharge of
contaminants to the waters of the United States;
    (3) that the Safe Drinking Water Act (P.L. 93-523), as
amended, provides for an Underground Injection Control (UIC)
program to regulate the underground injection of contaminants;
    (4) that it would be inappropriate and misleading for the
State of Illinois to issue permits to contaminant sources
subject to such federal law, as well as State law, which do not
contain such terms and conditions as are required by federal
law, or the issuance of which is contrary to federal law;
    (5) that the Federal Water Pollution Control Act, as now or
hereafter amended, provides that NPDES permits shall be issued
by the United States Environmental Protection Agency unless (a)
the State is authorized by and under its law to establish and
administer its own permit program for discharges into waters
within its jurisdiction, and (b) pursuant to such federal Act,
the Administrator of the United States Environmental Protection
Agency approves such State program to issue permits which will
implement the provisions of such federal Act;
    (6) that Part C of the Safe Drinking Water Act (P.L. 93-
523), as amended, provides that the United States Environmental
Protection Agency shall implement the UIC program authorized
therein unless (a) the State is authorized by and under its law
to establish and administer its own UIC program, and (b)
pursuant to such federal Act, the Administrator of the United
States Environmental Protection Agency approves such State
program which will implement the provisions of such federal Act;
    (7) that it is in the interest of the People of the State of
Illinois for the State to authorize such NPDES and UIC programs
and secure federal approval thereof, and thereby to avoid the
existence of duplicative, overlapping or conflicting state and
federal statutory permit systems;
    (8) that the federal requirements for the securing of such
NPDES and UIC permit program approval, as set forth in the
Federal Water Pollution Control Act, as now or hereafter
amended, and in the Safe Drinking Water Act (P.L. 93-523), as
amended, respectively, and in regulations promulgated by the
Administrator of the United States Environmental Protection
Agency pursuant thereto are complex and detailed, and the
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General Assembly cannot conveniently or advantageously set forth
in this Act all the requirements of such federal Act or all
regulations which may be established thereunder.
    (b) It is the purpose of this Title to restore, maintain and
enhance the purity of the waters of this State in order to
protect health, welfare, property, and the quality of life, and
to assure that no contaminants are discharged into the waters of
the State, as defined herein, including, but not limited to,
waters to any sewage works, or into any well, or from any source
within the State of Illinois, without being given the degree of
treatment or control necessary to prevent pollution, or without
being made subject to such conditions as are required to achieve
and maintain compliance with State and federal law; and to
authorize, empower, and direct the Board to adopt such
regulations and the Agency to adopt such procedures as will
enable the State to secure federal approval to issue NPDES
permits pursuant to the provisions of the Federal Water
Pollution Control Act, as now or hereafter amended, and federal
regulations pursuant thereto and to authorize, empower, and
direct the Board to adopt such regulations and the Agency to
adopt such procedures as will enable the State to secure federal
approval of the State UIC program pursuant to the provisions of
Part C of the Safe Drinking Water Act (P.L. 93-523), as amended,
and federal regulations pursuant thereto.
    (c) The provisions of this Act authorizing implementation of
the regulations pursuant to an NPDES program shall not be
construed to limit, affect, impair, or diminish the authority,
duties and responsibilities of the Board, Agency, Department or
any other governmental agency or officer, or of any unit of
local government, to regulate and control pollution of any kind,
to restore, to protect or to enhance the quality of the
environment, or to achieve all other purposes, or to enforce
provisions, set forth in this Act or other State law or
regulation.
(Source: P.A. 86-671.)

    (415 ILCS 5/12) (from Ch. 111 1/2, par. 1012)
    Sec. 12. Actions prohibited. No person shall:
    (a) Cause or threaten or allow the discharge of any
contaminants into the environment in any State so as to cause or
tend to cause water pollution in Illinois, either alone or in
combination with matter from other sources, or so as to violate
regulations or standards adopted by the Pollution Control Board
under this Act.
    (b) Construct, install, or operate any equipment, facility,
vessel, or aircraft capable of causing or contributing to water
pollution, or designed to prevent water pollution, of any type
designated by Board regulations, without a permit granted by the
Agency, or in violation of any conditions imposed by such
permit.
    (c) Increase the quantity or strength of any discharge of
contaminants into the waters, or construct or install any sewer
or sewage treatment facility or any new outlet for contaminants
into the waters of this State, without a permit granted by the
Agency.
    (d) Deposit any contaminants upon the land in such place and
manner so as to create a water pollution hazard.
    (e) Sell, offer, or use any article in any area in which the
Board has by regulation forbidden its sale, offer, or use for
reasons of water pollution control.
    (f) Cause, threaten or allow the discharge of any
contaminant into the waters of the State, as defined herein,
including but not limited to, waters to any sewage works, or
into any well or from any point source within the State, without
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an NPDES permit for point source discharges issued by the Agency
under Section 39(b) of this Act, or in violation of any term or
condition imposed by such permit, or in violation of any NPDES
permit filing requirement established under Section 39(b), or in
violation of any regulations adopted by the Board or of any
order adopted by the Board with respect to the NPDES program.
    No permit shall be required under this subsection and under
Section 39(b) of this Act for any discharge for which a permit
is not required under the Federal Water Pollution Control Act,
as now or hereafter amended, and regulations pursuant thereto.
    For all purposes of this Act, a permit issued by the
Administrator of the United States Environmental Protection
Agency under Section 402 of the Federal Water Pollution Control
Act, as now or hereafter amended, shall be deemed to be a permit
issued by the Agency pursuant to Section 39(b) of this Act.
However, this shall not apply to the exclusion from the
requirement of an operating permit provided under Section 13(b)
(i).
    Compliance with the terms and conditions of any permit
issued under Section 39(b) of this Act shall be deemed
compliance with this subsection except that it shall not be
deemed compliance with any standard or effluent limitation
imposed for a toxic pollutant injurious to human health.
    In any case where a permit has been timely applied for
pursuant to Section 39(b) of this Act but final administrative
disposition of such application has not been made, it shall not
be a violation of this subsection to discharge without such
permit unless the complainant proves that final administrative
disposition has not been made because of the failure of the
applicant to furnish information reasonably required or
requested in order to process the application.
    (g) Cause, threaten or allow the underground injection of
contaminants without a UIC permit issued by the Agency under
Section 39(d) of this Act, or in violation of any term or
condition imposed by such permit, or in violation of any
regulations or standards adopted by the Board or of any order
adopted by the Board with respect to the UIC program.
    No permit shall be required under this subsection and under
Section 39(d) of this Act for any underground injection of
contaminants for which a permit is not required under Part C of
the Safe Drinking Water Act (P.L. 93-523), as amended, unless a
permit is authorized or required under regulations adopted by
the Board pursuant to Section 13 of this Act.
    (h) Introduce contaminants into a sewage works from any
nondomestic source except in compliance with the regulations and
standards adopted by the Board under this Act.
    (i) Beginning January 1, 2013 or 6 months after the date of
issuance of a general NPDES permit for surface discharging
private sewage disposal systems by the Illinois Environmental
Protection Agency or by the United States Environmental
Protection Agency, whichever is later, construct or install a
surface discharging private sewage disposal system that
discharges into the waters of the United States, as that term is
used in the Federal Water Pollution Control Act, unless he or
she has a coverage letter under a NPDES permit issued by the
Illinois Environmental Protection Agency or by the United States
Environmental Protection Agency or he or she is constructing or
installing the surface discharging private sewage disposal
system in a jurisdiction in which the local public health
department has a general NPDES permit issued by the Illinois
Environmental Protection Agency or by the United States
Environmental Protection Agency and the surface discharging
private sewage disposal system is covered under the general
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NPDES permit.
(Source: P.A. 96-801, eff. 1-1-10; 97-1081, eff. 8-24-12.)

    (415 ILCS 5/12.1) (from Ch. 111 1/2, par. 1012.1)
    Sec. 12.1. (Repealed).
(Source: P.A. 83-1358. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/12.2) (from Ch. 111 1/2, par. 1012.2)
    Sec. 12.2. Water pollution construction permit fees.
    (a) Beginning July 1, 2003, the Agency shall collect a fee
in the amount set forth in this Section:
        (1) for any sewer which requires a construction

    
permit under paragraph (b) of Section 12, from each
applicant for a sewer construction permit under paragraph
(b) of Section 12 or regulations adopted hereunder; and

        (2) for any treatment works, industrial pretreatment

    

works, or industrial wastewater source that requires a
construction permit under paragraph (b) of Section 12, from
the applicant for the construction permit. However, no fee
shall be required for a treatment works or wastewater source
directly covered and authorized under an NPDES permit issued
by the Agency, nor for any treatment works, industrial
pretreatment works, or industrial wastewater source (i) that
is under or pending construction authorized by a valid
construction permit issued by the Agency prior to July 1,
2003, during the term of that construction permit, or (ii)
for which a completed construction permit application has
been received by the Agency prior to July 1, 2003, with
respect to the permit issued under that application.

    (b) Each applicant or person required to pay a fee under
this Section shall submit the fee to the Agency along with the
permit application. The Agency shall deny any construction
permit application for which a fee is required under this
Section that does not contain the appropriate fee.
    (c) The amount of the fee is as follows:
        (1) A $100 fee shall be required for any sewer
    constructed with a design population of 1.
        (2) A $400 fee shall be required for any sewer
    constructed with a design population of 2 to 20.
        (3) A $800 fee shall be required for any sewer

    
constructed with a design population greater than 20 but
less than 101.

        (4) A $1200 fee shall be required for any sewer

    
constructed with a design population greater than 100 but
less than 500.

        (5) A $2400 fee shall be required for any sewer
    constructed with a design population of 500 or more.
        (6) A $1,000 fee shall be required for any industrial

    
wastewater source that does not require pretreatment of the
wastewater prior to discharge to the publicly owned
treatment works or publicly regulated treatment works.

        (7) A $3,000 fee shall be required for any industrial

    

wastewater source that requires pretreatment of the
wastewater for non-toxic pollutants prior to discharge to
the publicly owned treatment works or publicly regulated
treatment works.

        (8) A $6,000 fee shall be required for any industrial

    

wastewater source that requires pretreatment of the
wastewater for toxic pollutants prior to discharge to the
publicly owned treatment works or publicly regulated
treatment works.

        (9) A $2,500 fee shall be required for construction
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relating to land application of industrial sludge or spray
irrigation of industrial wastewater.

    All fees collected by the Agency under this Section shall be
deposited into the Environmental Protection Permit and
Inspection Fund in accordance with Section 22.8.
    (d) Prior to a final Agency decision on a permit application
for which a fee has been paid under this Section, the applicant
may propose modification to the application in accordance with
this Act and regulations adopted hereunder without any
additional fee becoming due, unless the proposed modifications
cause an increase in the design population served by the sewer
specified in the permit application before the modifications or
the modifications cause a change in the applicable fee category
stated in subsection (c). If the modifications cause such an
increase or change the fee category and the increase results in
additional fees being due under subsection (c), the applicant
shall submit the additional fee to the Agency with the proposed
modifications.
    (e) No fee shall be due under this Section from:
        (1) any department, agency or unit of State
    government for installing or extending a sewer;
        (2) any unit of local government with which the

    

Agency has entered into a written delegation agreement under
Section 4 which allows such unit to issue construction
permits under this Title, or regulations adopted hereunder,
for installing or extending a sewer; or

        (3) any unit of local government or school district

    
for installing or extending a sewer where both of the
following conditions are met:

            (i) the cost of the installation or extension is

        
paid wholly from monies of the unit of local government
or school district, State grants or loans, federal
grants or loans, or any combination thereof; and

            (ii) the unit of local government or school

        

district is not given monies, reimbursed or paid, either
in whole or in part, by another person (except for State
grants or loans or federal grants or loans) for the
installation or extension.

    (f) The Agency may establish procedures relating to the
collection of fees under this Section. The Agency shall not
refund any fee paid to it under this Section. Notwithstanding
the provisions of any rule adopted before July 1, 2003
concerning fees under this Section, the Agency shall assess and
collect the fees imposed under subdivision (a)(2) of this
Section and the increases in the fees imposed under subdivision
(a)(1) of this Section beginning on July 1, 2003, for all
completed applications received on or after that date.
    (g) Notwithstanding any other provision of this Act, the
Agency shall, not later than 45 days following the receipt of
both an application for a construction permit and the fee
required by this Section, either approve that application and
issue a permit or tender to the applicant a written statement
setting forth with specificity the reasons for the disapproval
of the application and denial of a permit. If the Agency takes
no final action within 45 days after the filing of the
application for a permit, the applicant may deem the permit
issued.
    (h) For purposes of this Section:
    "Toxic pollutants" means those pollutants defined in Section
502(13) of the federal Clean Water Act and regulations adopted
pursuant to that Act.
    "Industrial" refers to those industrial users referenced in
Section 502(13) of the federal Clean Water Act and regulations
adopted pursuant to that Act.
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    "Pretreatment" means the reduction of the amount of
pollutants, the elimination of pollutants, or the alteration of
the nature of pollutant properties in wastewater prior to or in
lieu of discharging or otherwise introducing those pollutants
into a publicly owned treatment works or publicly regulated
treatment works.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/12.3) (from Ch. 111 1/2, par. 1012.3)
    Sec. 12.3. Septic system sludge. Beginning January 1, 1993,
any wastewater treatment facility or other appropriate waste
disposal facility owned or operated by a unit of local
government located in a county with a population of less than
3,000,000 may accept, for appropriate treatment or disposal, any
septic system sludge generated by any private residence within
that unit of local government or within any other unit of local
government that is located within the same county and not served
by its own wastewater treatment facility. The unit of local
government may establish and charge reasonable fees for the
acceptance, handling, treatment, and disposal of the sludge to
defray any additional capital costs incurred specifically to
comply with this Section.
    This Section does not limit any power exercised by a unit of
local government under any other law.
(Source: P.A. 87-1138.)

    (415 ILCS 5/12.4)
    Sec. 12.4. Vegetable by-product; land application; report.
In addition to any other requirements of this Act, a generator
of vegetable by-products utilizing land application shall
prepare an annual report identifying the quantity of vegetable
by-products transported for land application during the
reporting period, the hauler or haulers utilized for the
transportation, and the sites to which the vegetable by-products
were transported. The report must be retained on the premises of
the generator for a minimum of 5 calendar years after the end of
the applicable reporting period and must, during that time, be
made available to the Agency for inspection and copying during
normal business hours.
(Source: P.A. 100-103, eff. 8-11-17.)

    (415 ILCS 5/12.5)
    Sec. 12.5. NPDES discharge fees; sludge permit fees.
    (a) Beginning July 1, 2003, the Agency shall assess and
collect annual fees (i) in the amounts set forth in subsection
(e) for all discharges that require an NPDES permit under
subsection (f) of Section 12, from each person holding an NPDES
permit authorizing those discharges (including a person who
continues to discharge under an expired permit pending renewal),
and (ii) in the amounts set forth in subsection (f) of this
Section for all activities that require a permit under
subsection (b) of Section 12, from each person holding a
domestic sewage sludge generator or user permit.
    Each person subject to this Section must remit the
applicable annual fee to the Agency in accordance with the
requirements set forth in this Section and any rules adopted
pursuant to this Section.
    (b) Within 30 days after the effective date of this Section,
and each year thereafter, except when a fee is not due because
of the operation of subsection (c), the Agency shall send a fee
notice by mail to each existing permittee subject to a fee under
this Section at his or her address of record. The notice shall
state the amount of the applicable annual fee and the date by
which payment is required.
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    Except as provided in subsection (c) with respect to initial
fees under new permits and certain modifications of existing
permits, fees payable under this Section are due by the date
specified in the fee notice, which shall be no less than 30 days
after the date the fee notice is mailed by the Agency.
    (c) The initial annual fee for discharges under a new NPDES
permit or for activity under a new sludge generator or sludge
user permit must be remitted to the Agency prior to the issuance
of the permit. The Agency shall provide notice of the amount of
the fee to the applicant during its review of the application.
In the case of a new NPDES or sludge permit issued during the
months of January through June, the Agency may prorate the
initial annual fee payable under this Section.
    The initial annual fee for discharges or other activity
under a general NPDES permit must be remitted to the Agency as
part of the application for coverage under that general permit.
    Beginning January 1, 2010, in the case of construction site
storm water discharges for which a coverage letter under a
general NPDES permit or individual NPDES permit has been issued
or for which the application for coverage under an NPDES permit
has been filed with the Agency, no annual fee shall be due after
payment of an initial annual fee in the amount provided in
subsection (e)(10) of this Section.
    If a requested modification to an existing NPDES permit
causes a change in the applicable fee categories under
subsection (e) that results in an increase in the required fee,
the permittee must pay to the Agency the amount of the increase,
prorated for the number of months remaining before the next July
1, before the modification is granted.
    (d) Failure to submit the fee required under this Section by
the due date constitutes a violation of this Section. Late
payments shall incur an interest penalty, calculated at the rate
in effect from time to time for tax delinquencies under
subsection (a) of Section 1003 of the Illinois Income Tax Act,
from the date the fee is due until the date the fee payment is
received by the Agency.
    (e) The annual fees applicable to discharges under NPDES
permits are as follows:
        (1) For NPDES permits for publicly owned treatment

    

works, other facilities for which the wastewater being
treated and discharged is primarily domestic sewage, and
wastewater discharges from the operation of public water
supply treatment facilities, the fee is:

            (i) $1,500 for the 12 months beginning July 1,

        
2003 and $500 for each subsequent year, for facilities
with a Design Average Flow rate of less than 100,000
gallons per day;

            (ii) $5,000 for the 12 months beginning July 1,

        
2003 and $2,500 for each subsequent year, for facilities
with a Design Average Flow rate of at least 100,000
gallons per day but less than 500,000 gallons per day;

            (iii) $7,500 for facilities with a Design Average

        
Flow rate of at least 500,000 gallons per day but less
than 1,000,000 gallons per day;

            (iv) $15,000 for facilities with a Design Average

        
Flow rate of at least 1,000,000 gallons per day but less
than 5,000,000 gallons per day;

            (v) $30,000 for facilities with a Design Average

        
Flow rate of at least 5,000,000 gallons per day but less
than 10,000,000 gallons per day; and

            (vi) $50,000 for facilities with a Design Average
        Flow rate of 10,000,000 gallons per day or more.
        (2) For NPDES permits for treatment works or sewer
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collection systems that include combined sewer overflow
outfalls, the fee is:

            (i) $1,000 for systems serving a tributary
        population of 10,000 or less;
            (ii) $5,000 for systems serving a tributary

        
population that is greater than 10,000 but not more than
25,000; and

            (iii) $20,000 for systems serving a tributary
        population that is greater than 25,000.
        The fee amounts in this subdivision (e)(2) are in

    
addition to the fees stated in subdivision (e)(1) when the
combined sewer overflow outfall is contained within a permit
subject to subsection (e)(1) fees.

        (3) For NPDES permits for mines producing coal, the
    fee is $5,000.
        (4) For NPDES permits for mines other than mines
    producing coal, the fee is $5,000.
        (5) For NPDES permits for industrial activity where

    
toxic substances are not regulated, other than permits
covered under subdivision (e)(3) or (e)(4), the fee is:

            (i) $1,000 for a facility with a Design Average
        Flow rate that is not more than 10,000 gallons per day;
            (ii) $2,500 for a facility with a Design Average

        
Flow rate that is more than 10,000 gallons per day but
not more than 100,000 gallons per day; and

            (iii) $10,000 for a facility with a Design

        
Average Flow rate that is more than 100,000 gallons per
day.

        (6) For NPDES permits for industrial activity where

    
toxic substances are regulated, other than permits covered
under subdivision (e)(3) or (e)(4), the fee is:

            (i) $15,000 for a facility with a Design Average

        
Flow rate that is not more than 250,000 gallons per day;
and

            (ii) $20,000 for a facility with a Design Average
        Flow rate that is more than 250,000 gallons per day.
        (7) For NPDES permits for industrial activity

    
classified by USEPA as a major discharge, other than permits
covered under subdivision (e)(3) or (e)(4), the fee is:

            (i) $30,000 for a facility where toxic substances
        are not regulated; and
            (ii) $50,000 for a facility where toxic
        substances are regulated.
        (8) For NPDES permits for municipal separate storm
    sewer systems, the fee is $1,000.
        (9) For NPDES permits for industrial storm water, the
    fee is $500.
        (10) For NPDES permits for construction site storm
    water, the fee
            (A) for applications received before January 1,
        2010 is $500;
            (B) for applications received on or after January
        1, 2010 is:
                (i) $250 if less than 5 acres are disturbed;
            and
                (ii) $750 if 5 or more acres are disturbed.
        (11) For an NPDES permit for a Concentrated Animal
    Feeding Operation (CAFO), the fee is:
            (A) $750 for a Large CAFO, as defined in 40
        C.F.R. 122.23(b)(4);
            (B) $350 for a Medium CAFO, as defined in 40
        C.F.R. 122.23(b)(6); and
            (C) $150 for a Small CAFO, as defined in 40
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        C.F.R. 122.23(b)(9).
    (f) The annual fee for activities under a permit that
authorizes applying sludge on land is $2,500 for a sludge
generator permit and $5,000 for a sludge user permit.
    (g) More than one of the annual fees specified in
subsections (e) and (f) may be applicable to a permit holder.
These fees are in addition to any other fees required under this
Act.
    (h) The fees imposed under this Section do not apply to the
State or any department or agency of the State, nor to any
school district, or to any private sewage disposal system as
defined in the Private Sewage Disposal Licensing Act (225 ILCS
225/).
    (i) The Agency may adopt rules to administer the fee program
established in this Section. The Agency may include provisions
pertaining to invoices, notice of late payment, refunds, and
disputes concerning the amount or timeliness of payment. The
Agency may set forth procedures and criteria for the acceptance
of payments. The absence of such rules does not affect the duty
of the Agency to immediately begin the assessment and collection
of fees under this Section.
    (j) All fees and interest penalties collected by the Agency
under this Section shall be deposited into the Illinois Clean
Water Fund, which is hereby created as a special fund in the
State treasury. Gifts, supplemental environmental project funds,
and grants may be deposited into the Fund. Investment earnings
on moneys held in the Fund shall be credited to the Fund.
    Subject to appropriation, the moneys in the Fund shall be
used by the Agency to carry out the Agency's clean water
activities.
    (k) Except as provided in subsection (l) or Agency rules,
fees paid to the Agency under this Section are not refundable.
    (l) The Agency may refund the difference between (a) the
amount paid by any person under subsection (e)(1)(i) or (e)(1)
(ii) of this Section for the 12 months beginning July 1, 2004
and (b) the amount due under subsection (e)(1)(i) or (e)(1)(ii)
as established by this amendatory Act of the 93rd General
Assembly.
(Source: P.A. 96-245, eff. 8-11-09; 97-962, eff. 8-15-12.)

    (415 ILCS 5/12.6)
    Sec. 12.6. Certification fees.
    (a) Beginning July 1, 2003, the Agency shall collect a fee
in the amount set forth in subsection (b) from each applicant
for a state water quality certification required by Section 401
of the federal Clean Water Act prior to a federal authorization
pursuant to Section 404 of that Act; except that the fee does
not apply to the State or any department or agency of the State,
nor to any school district.
    (b) The amount of the fee for a State water quality
certification is $350 or 1% of the gross value of the proposed
project, whichever is greater, but not to exceed $10,000.
    (c) Each applicant seeking a federal authorization of an
action requiring a Section 401 state water quality certification
by the Agency shall submit the required fee to the Agency prior
to the issuance of the certification. The Agency shall provide
notice of the amount of the fee to the applicant during its
review of the application. The Agency shall not issue a Section
401 state water quality certification until the appropriate fee
has been received from the applicant.
    (d) The Agency may establish procedures relating to the
collection of fees under this Section. Notwithstanding the
adoption of any rules establishing such procedures, the Agency
may begin collecting fees under this Section on July 1, 2003 for



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 88/456

all complete applications received on or after that date.
    All fees collected by the Agency under this Section shall be
deposited into the Illinois Clean Water Fund. Fees paid under
this Section are not refundable.
(Source: P.A. 95-516, eff. 8-28-07.)

    (415 ILCS 5/13) (from Ch. 111 1/2, par. 1013)
    Sec. 13. Regulations.
    (a) The Board, pursuant to procedures prescribed in Title
VII of this Act, may adopt regulations to promote the purposes
and provisions of this Title. Without limiting the generality of
this authority, such regulations may among other things
prescribe:
        (1) Water quality standards specifying among other

    

things, the maximum short-term and long-term concentrations
of various contaminants in the waters, the minimum
permissible concentrations of dissolved oxygen and other
desirable matter in the waters, and the temperature of such
waters;

        (2) Effluent standards specifying the maximum amounts

    

or concentrations, and the physical, chemical, thermal,
biological and radioactive nature of contaminants that may
be discharged into the waters of the State, as defined
herein, including, but not limited to, waters to any sewage
works, or into any well, or from any source within the
State;

        (3) Standards for the issuance of permits for

    

construction, installation, or operation of any equipment,
facility, vessel, or aircraft capable of causing or
contributing to water pollution or designed to prevent water
pollution or for the construction or installation of any
sewer or sewage treatment facility or any new outlet for
contaminants into the waters of this State;

        (4) The circumstances under which the operators of

    

sewage works are required to obtain and maintain
certification by the Agency under Section 13.5 and the types
of sewage works to which those requirements apply, which
may, without limitation, include wastewater treatment works,
pretreatment works, and sewers and collection systems;

        (5) Standards for the filling or sealing of abandoned

    
water wells and holes, and holes for disposal of drainage in
order to protect ground water against contamination;

        (6) Standards and conditions regarding the sale,

    

offer, or use of any pesticide, detergent, or any other
article determined by the Board to constitute a water
pollution hazard, provided that any such regulations
relating to pesticides shall be adopted only in accordance
with the "Illinois Pesticide Act", approved August 14, 1979
as amended;

        (7) Alert and abatement standards relative to

    
water-pollution episodes or emergencies which constitute an
acute danger to health or to the environment;

        (8) Requirements and procedures for the inspection of

    
any equipment, facility, or vessel that may cause or
contribute to water pollution;

        (9) Requirements and standards for equipment and

    

procedures for monitoring contaminant discharges at their
sources, the collection of samples and the collection,
reporting and retention of data resulting from such
monitoring.

    (b) Notwithstanding other provisions of this Act and for
purposes of implementing an NPDES program, the Board shall
adopt:
        (1) Requirements, standards, and procedures which,
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together with other regulations adopted pursuant to this
Section 13, are necessary or appropriate to enable the State
of Illinois to implement and participate in the National
Pollutant Discharge Elimination System (NPDES) pursuant to
and under the Federal Water Pollution Control Act, as now or
hereafter amended. All regulations adopted by the Board
governing the NPDES program shall be consistent with the
applicable provisions of such federal Act and regulations
pursuant thereto, and otherwise shall be consistent with all
other provisions of this Act, and shall exclude from the
requirement to obtain any operating permit otherwise
required under this Title a facility for which an NPDES
permit has been issued under Section 39(b); provided,
however, that for purposes of this paragraph, a UIC permit,
as required under Section 12(g) and 39(d) of this Act, is
not an operating permit.

        (2) Regulations for the exemption of any category or

    

categories of persons or contaminant sources from the
requirement to obtain any NPDES permit prescribed or from
any standards or conditions governing such permit when the
environment will be adequately protected without the
requirement of such permit, and such exemption is either
consistent with the Federal Water Pollution Control Act, as
now or hereafter amended, or regulations pursuant thereto,
or is necessary to avoid an arbitrary or unreasonable
hardship to such category or categories of persons or
sources.

    (c) In accordance with Section 7.2, and notwithstanding any
other provisions of this Act, for purposes of implementing a
State UIC program, the Board shall adopt regulations which are
identical in substance to federal regulations or amendments
thereto promulgated by the Administrator of the United States
Environmental Protection Agency in accordance with Section 1421
of the Safe Drinking Water Act (P.L. 93-523), as amended. The
Board may consolidate into a single rulemaking under this
Section all such federal regulations adopted within a period of
time not to exceed 6 months. The provisions and requirements of
Title VII of this Act shall not apply to regulations adopted
under this subsection. Section 5-35 of the Illinois
Administrative Procedure Act relating to procedures for
rulemaking shall not apply to regulations adopted under this
subsection.
    (d) The Board may adopt regulations relating to a State UIC
program that are not inconsistent with and are at least as
stringent as the Safe Drinking Water Act (P.L. 93-523), as
amended, or regulations adopted thereunder. Regulations adopted
pursuant to this subsection shall be adopted in accordance with
the provisions and requirements of Title VII of this Act and the
procedures for rulemaking in Section 5-35 of the Illinois
Administrative Procedure Act.
(Source: P.A. 93-170, eff. 7-10-03.)

    (415 ILCS 5/13.1) (from Ch. 111 1/2, par. 1013.1)
    Sec. 13.1. Groundwater monitoring network.
    (a) (Blank.)
    (b) The Agency shall establish a Statewide groundwater
monitoring network. Such network shall include a sufficient
number of testing wells to assess the current levels of
contamination in the groundwaters of the State and to detect any
future degradation of groundwater resources. The monitoring
network shall give special emphasis to critical groundwater
areas and to locations near hazardous waste disposal facilities.
To the extent possible, the network shall utilize existing
publicly or privately operated drinking water or monitoring
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wells.
    (c) (Blank.)
    (d) (Blank.)
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/13.2) (from Ch. 111 1/2, par. 1013.2)
    Sec. 13.2. At the request of the owner or user of a private
well, the Agency shall provide for annual testing of water from
private wells located within 1/2 mile of any active or inactive
sanitary landfill or hazardous waste disposal facility at no
charge to the owner of the well.
    Before obtaining a sample for testing, the Agency shall, not
less than 5 business days prior to obtaining the sample, notify
the owner or operator of the sanitary landfill or hazardous
waste disposal facility of the opportunity to obtain a split
sample and specify the sampling procedure, testing procedure and
analytical parameters to be evaluated.
    Sample collection shall be conducted in cooperation with the
Illinois Department of Public Health and the recognized local
health department, where one exists, in whose jurisdiction the
well is located. The Illinois Department of Public Health and
the local health department shall be provided with a written
report of results upon completion of sample testing.
(Source: P.A. 83-1528.)

    (415 ILCS 5/13.3) (from Ch. 111 1/2, par. 1013.3)
    Sec. 13.3. In accordance with Section 7.2, the Board shall
adopt regulations which are identical in substance to federal
regulations or amendments thereto promulgated by the
Administrator of the United States Environmental Protection
Agency to implement Sections 307(b), (c), (d), 402(b)(8) and
402(b)(9) of the Federal Water Pollution Control Act, as
amended. The Board may consolidate into a single rulemaking
under this Section all such federal regulations adopted within a
period of time not to exceed 6 months. The provisions and
requirements of Title VII of this Act shall not apply to
regulations adopted under this Section. Sections 5-35 and 5-75
of the Illinois Administrative Procedure Act relating to
procedures for rulemaking shall not apply to regulations adopted
under this Section. However, the Board shall provide for notice
and public comment before adopted rules are filed with the
Secretary of State.
(Source: P.A. 88-45; 89-445, eff. 2-7-96.)

    (415 ILCS 5/13.4)
    Sec. 13.4. Pretreatment market system.
    (a) The General Assembly finds:
        (1) That achieving compliance with federal, State,

    
and local pretreatment regulatory requirements calls for
innovative and cost-effective implementation strategies.

        (2) That economic incentives and market-based

    
approaches can be used to achieve pretreatment compliance in
an innovative and cost-effective manner.

        (3) That development and operation of a pretreatment

    

market system should significantly lessen the economic
impacts associated with implementation of the pretreatment
requirements and still achieve the desired water quality,
sludge quality, and protection of the sewers and treatment
system.

    (b) The Agency shall design a pretreatment market system
that will provide more flexibility for municipalities and their
tributary dischargers to develop cost-effective solutions and
will result in at least the total pollutant reduction as
achieved by the current application of federal categorical
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standards, State pretreatment limits, and locally derived
limits, as applicable. Such a system should also assist
publicly-owned treatment works in meeting applicable NPDES
permit limits and in preventing the discharge of pollutants in
quantities that would interfere with the operation of the
municipal sewer system. In developing this system, the Agency
shall consult with interested publicly-owned treatment works and
tributary dischargers to ensure that relevant economic,
environmental, and administrative factors are taken into
account. As necessary, the Agency shall also consult with the
United States Environmental Protection Agency regarding the
suitability of such a system.
    (c) The Agency may adopt proposed rules for a market-based
pretreatment pollutant reduction, banking, and trading system
that will enable publicly-owned treatment works and their
tributary dischargers to implement cost-effective compliance
options. Any proposal shall be adopted in accordance with the
provisions of the Illinois Administrative Procedure Act.
    (d) Notwithstanding the other provisions of this Act, a
publicly-owned treatment works may implement a pretreatment
market system that is consistent with subsection (b) of this
Section, provided that the publicly-owned treatment works:
        (1) operates an approved local pretreatment program
    pursuant to State and federal NPDES regulations;
        (2) is not currently subject to enforcement action
    for violation of NPDES requirements;
        (3) receives wastewater from tributary dischargers

    
that are subject to federal categorical pretreatment
standards or approved local pretreatment limits; and

        (4) has modified, as appropriate, the local
    pretreatment program to incorporate such market system.
    (e) Prior to implementation of any pretreatment market
system, a publicly-owned treatment works shall notify the Agency
in writing of its intention and request the Agency to make a
consistency determination regarding the local system's
conformance with the rules promulgated pursuant to subsection
(c) of this Section. Within 120 days, the Agency shall provide
the determination in writing to the publicly-owned treatment
works.
    (f) Notwithstanding the other provisions of this Act, any
discharger that is tributary to a publicly-owned treatment works
with a pretreatment market system shall be eligible to exchange
trading units with dischargers tributary to the same publicly-
owned treatment works or with the publicly-owned treatment works
to which it is tributary.
    (g) Nothing in this Section shall be deemed to authorize a
publicly-owned treatment works:
        (1) to mandate the exchange of trading units by a

    
tributary discharger in a pretreatment market system
implemented pursuant to this Section; or

        (2) to mandate reductions in pollutants from any

    
tributary discharger beyond that otherwise required by
federal categorical and State pretreatment standards or
approved local pretreatment limits.

(Source: P.A. 90-773, eff. 8-14-98.)

    (415 ILCS 5/13.5)
    Sec. 13.5. Sewage works; operator certification.
    (a) For the purposes of this Section, the term "sewage
works" includes, without limitation, wastewater treatment works,
pretreatment works, and sewers and collection systems.
    (b) The Agency may establish and enforce standards for the
definition and certification of the technical competency of
personnel who operate sewage works, and for ascertaining that
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sewage works are under the supervision of trained individuals
whose qualifications have been approved by the Agency.
    (c) The Agency may issue certificates of competency to
persons meeting the standards of technical competency
established by the Agency under this Section, and may promulgate
and enforce regulations pertaining to the issuance and use of
those certificates.
    (d) The Agency shall administer the certification program
established under this Section. The Agency may enter into formal
working agreements with other departments or agencies of State
or local government under which all or portions of its authority
under this Section may be delegated to the cooperating
department or agency.
    (e) This Section and the changes made to subdivision (a)(4)
of Section 13 by this amendatory Act of the 93rd General
Assembly do not invalidate the operator certification rules
previously adopted by the Agency and codified as Part 380 of
Title 35, Subtitle C, Chapter II of the Illinois Administrative
Code. Those rules, as amended from time to time, shall continue
in effect until they are superseded or repealed.
(Source: P.A. 93-170, eff. 7-10-03.)

    (415 ILCS 5/13.6)
    Sec. 13.6. Release of radionuclides at nuclear power plants.
    (a) The purpose of this Section is to require the detection
and reporting of unpermitted releases of any radionuclides into
groundwater, surface water, or soil at nuclear power plants, to
the extent that federal law or regulation does not preempt such
requirements.
    (b) No owner or operator of a nuclear power plant shall
violate any rule adopted under this Section.
    (c) Within 24 hours after an unpermitted release of a
radionuclide from a nuclear power plant, the owner or operator
of the nuclear power plant where the release occurred shall
report the release to the Agency and the Illinois Emergency
Management Agency. For purposes of this Section, "unpermitted
release of a radionuclide" means any spilling, leaking,
emitting, discharging, escaping, leaching, or disposing of a
radionuclide into groundwater, surface water, or soil that is
not permitted under State or federal law or regulation.
    (d) The Agency and the Illinois Emergency Management Agency
shall inspect each nuclear power plant for compliance with the
requirements of this Section and rules adopted pursuant to this
Section no less than once each calendar quarter. Nothing in this
Section shall limit the Agency's authority to make inspections
under Section 4 or any other provision of this Act.
    (e) No later than one year after the effective date of this
amendatory Act of the 94th General Assembly, the Agency, in
consultation with the Illinois Emergency Management Agency,
shall propose rules to the Board prescribing standards for
detecting and reporting unpermitted releases of radionuclides.
No later than one year after receipt of the Agency's proposal,
the Board shall adopt rules prescribing standards for detecting
and reporting unpermitted releases of radionuclides.
(Source: P.A. 94-849, eff. 6-12-06; 95-66, eff. 8-13-07.)

    (415 ILCS 5/13.7)
    Sec. 13.7. Carbon dioxide sequestration sites.
    (a) For purposes of this Section, the term "carbon dioxide
sequestration site" means a site or facility for which the
Agency has issued a permit for the underground injection of
carbon dioxide.
    (b) The Agency shall inspect carbon dioxide sequestration
sites for compliance with this Act, rules adopted under this
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Act, and permits issued by the Agency.
    (c) If the Agency issues a seal order under Section 34 of
this Act in relation to a carbon dioxide sequestration site, or
if a civil action for an injunction to halt activity at a carbon
dioxide sequestration site is initiated under Section 43 of this
Act at the request of the Agency, then the Agency shall post
notice of such action on its website.
    (d) Persons seeking a permit or permit modification for the
underground injection of carbon dioxide shall be liable to the
Agency for all reasonable and documented costs incurred by the
Agency that are associated with review and issuance of the
permit, including, but not limited to, costs associated with
public hearings and the review of permit applications. Once a
permit is issued, the permittee shall be liable to the Agency
for all reasonable and documented costs incurred by the Agency
that are associated with inspections and other oversight of the
carbon dioxide sequestration site. Persons liable for costs
under this subsection (d) must pay the costs upon invoicing, or
other request or demand for payment, by the Agency. Costs for
which a person is liable under this subsection (d) are in
addition to any other fees, penalties, or other relief provided
under this Act or any other law.
    Moneys collected under this subsection (d) shall be
deposited into the Environmental Protection Permit and
Inspection Fund established under Section 22.8 of this Act. The
Agency may adopt rules relating to the collection of costs due
under this subsection (d).
    (e) The Agency shall not issue a permit or permit
modification for the underground injection of carbon dioxide
unless all costs for which the permittee is liable under
subsection (d) of this Section have been paid.
    (f) No person shall fail or refuse to pay costs for which
the person is liable under subsection (d) of this Section.
(Source: P.A. 97-96, eff. 7-13-11; 97-239, eff. 8-2-11.)

    (415 ILCS 5/13.8)
    Sec. 13.8. Algicide permits. No person shall be required to
obtain a permit from the Agency to apply a commercially
available algicide, such as copper sulfate or a copper sulfate
solution, in accordance with the instructions of its
manufacturer, to a body of water that: (i) is located wholly on
private property, (ii) is not a water of the United States for
purposes of the Federal Water Pollution Control Act, and (iii)
is not used as a community water supply source.
(Source: P.A. 100-802, eff. 8-10-18.)

    (415 ILCS 5/13.9)
    Sec. 13.9. Mahomet Aquifer natural gas storage study.
    (a) Subject to appropriation, the Prairie Research Institute
shall:
        (1) use remote sensing technologies, such as

    

helicopter-based time domain electromagnetics, post-
processing methods, and geologic modeling software, to
examine, characterize, and prepare three-dimensional models
of the unconsolidated geologic materials overlying any
underground natural gas storage facility located within the
boundaries of the Mahomet Aquifer; and

        (2) to the extent possible, identify within those

    
unconsolidated geologic materials potential structures and
migration pathways for natural gas that may be released from
the underground natural gas storage facility.

    (b) For purposes of this Section, "underground natural gas
storage facility" has the meaning provided in Section 5 of the
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Illinois Underground Natural Gas Storage Safety Act.
(Source: P.A. 101-573, eff. 1-1-20.)

 
    (415 ILCS 5/Tit. IV heading)

TITLE IV: PUBLIC WATER SUPPLIES

    (415 ILCS 5/14) (from Ch. 111 1/2, par. 1014)
    Sec. 14. The General Assembly finds that state supervision
of public water supplies is necessary in order to protect the
public from disease and to assure an adequate supply of pure
water for all beneficial uses.
    It is the purpose of this Title to assure adequate
protection of public water supplies.
(Source: P.A. 76-2429.)

    (415 ILCS 5/14.1) (from Ch. 111 1/2, par. 1014.1)
    Sec. 14.1. Community water supply; minimum setback zone. A
minimum setback zone is established for the location of each new
community water supply well as follows:
    (a) No new community water supply well may be located within
200 feet of any potential primary or potential secondary source
or any potential route.
    (b) No new community water supply well deriving water from
fractured or highly permeable bedrock or from an unconsolidated
and unconfined sand and gravel formation may be located within
400 feet of any potential primary or potential secondary source
or any potential route. Such 400 foot setback is not applicable
to any new community water supply well where the potential
primary or potential secondary source is located within a site
for which certification is currently in effect pursuant to
Section 14.5.
    (c) Nothing in this Section shall affect any location and
construction requirement imposed in Section 6 of the "Illinois
Water Well Construction Code", approved August 20, 1965, as
amended, and the regulations promulgated thereunder.
    (d) For the purposes of this Section, a community water
supply well is "new" if it is constructed after September 24,
1987.
    (e) Nothing in this Section shall affect the minimum
distance requirements for new community water supply wells
relative to common sources of sanitary pollution as specified by
rules adopted under Section 17 of this Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/14.2) (from Ch. 111 1/2, par. 1014.2)
    Sec. 14.2. New potential source or route; minimum setback
zone. A minimum setback zone is established for the location of
each new potential source or new potential route as follows:
    (a) Except as provided in subsections (b), (c) and (h) of
this Section, no new potential route or potential primary source
or potential secondary source may be placed within 200 feet of
any existing or permitted community water supply well or other
potable water supply well.
    (b) The owner of a new potential primary source or a
potential secondary source or a potential route may secure a
waiver from the requirement of subsection (a) of this Section
for a potable water supply well other than a community water
supply well. A written request for a waiver shall be made to the
owner of the water well and the Agency. Such request shall
identify the new or proposed potential source or potential
route, shall generally describe the possible effect of such
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potential source or potential route upon the water well and any
applicable technology-based controls which will be utilized to
minimize the potential for contamination, and shall state
whether, and under what conditions, the requestor will provide
an alternative potable water supply. Waiver may be granted by
the owner of the water well no less than 90 days after receipt
of the request unless prior to such time the Agency notifies the
well owner that it does not concur with the request.
    The Agency shall not concur with any such request which
fails to accurately describe reasonably foreseeable effects of
the potential source or potential route upon the water well or
any applicable technology-based controls. Such notification by
the Agency shall be in writing, and shall include a statement of
reasons for the nonconcurrence. Waiver of the minimum setback
zone established under subsection (a) of this Section shall
extinguish the water well owner's rights under Section 6b of the
Illinois Water Well Construction Code but shall not preclude
enforcement of any law regarding water pollution. If the owner
of the water well has not granted a waiver within 120 days after
receipt of the request or the Agency has notified the owner that
it does not concur with the request, the owner of a potential
source or potential route may file a petition for an exception
with the Board and the Agency pursuant to subsection (c) of this
Section.
    No waiver under this Section is required where the potable
water supply well is part of a private water system as defined
in the Illinois Groundwater Protection Act, and the owner of
such well will also be the owner of a new potential secondary
source or a potential route. In such instances, a prohibition of
75 feet shall apply and the owner shall notify the Agency of the
intended action so that the Agency may provide information
regarding the potential hazards associated with location of a
potential secondary source or potential route in close proximity
to a potable water supply well.
    (c) The Board may grant an exception from the setback
requirements of this Section and subsection (e) of Section 14.3
to the owner of a new potential route, a new potential primary
source other than landfilling or land treating, or a new
potential secondary source. The owner seeking an exception with
respect to a community water supply well shall file a petition
with the Board and the Agency. The owner seeking an exception
with respect to a potable water supply well other than a
community water supply well shall file a petition with the Board
and the Agency, and set forth therein the circumstances under
which a waiver has been sought but not obtained pursuant to
subsection (b) of this Section. A petition shall be accompanied
by proof that the owner of each potable water supply well for
which setback requirements would be affected by the requested
exception has been notified and been provided with a copy of the
petition. A petition shall set forth such facts as may be
required to support an exception, including a general
description of the potential impacts of such potential source or
potential route upon groundwaters and the affected water well,
and an explanation of the applicable technology-based controls
which will be utilized to minimize the potential for
contamination of the potable water supply well.
    The Board shall grant an exception, whenever it is found
upon presentation of adequate proof, that compliance with the
setback requirements of this Section would pose an arbitrary and
unreasonable hardship upon the petitioner, that the petitioner
will utilize the best available technology controls economically
achievable to minimize the likelihood of contamination of the
potable water supply well, that the maximum feasible alternative
setback will be utilized, and that the location of such
potential source or potential route will not constitute a
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significant hazard to the potable water supply well.
    The Board shall adopt procedural rules governing requests
for exceptions under this subsection. The rulemaking provisions
of Title VII of this Act and of Section 5-35 of the Illinois
Administrative Procedure Act shall not apply to such rules. A
decision made by the Board pursuant to this subsection shall
constitute a final determination.
    The granting of an exception by the Board shall not
extinguish the water well owner's rights under Section 6b of the
Illinois Water Well Construction Code in instances where the
owner has elected not to provide a waiver pursuant to subsection
(b) of this Section.
    (d) Except as provided in subsections (c) and (h) of this
Section and Section 14.5, no new potential route or potential
primary source or potential secondary source may be placed
within 400 feet of any existing or permitted community water
supply well deriving water from an unconfined shallow fractured
or highly permeable bedrock formation or from an unconsolidated
and unconfined sand and gravel formation. The Agency shall
notify the owner and operator of each well which is afforded
this setback protection and shall maintain a directory of all
community water supply wells to which the 400 foot minimum
setback zone applies.
    (e) The minimum setback zones established under subsections
(a) and (b) of this Section shall not apply to new common
sources of sanitary pollution as specified pursuant to Section
17 and the regulations adopted thereunder by the Agency;
however, no such common sources may be located within the
applicable minimum distance from a community water supply well
specified by such regulations.
    (f) Nothing in this Section shall be construed as limiting
the power of any county or municipality to adopt ordinances
which are consistent with but not more stringent than the
prohibitions herein.
    (g) Nothing in this Section shall preclude any arrangement
under which the owner or operator of a new source or route does
the following:
        (1) purchases an existing water supply well and

    
attendant property with the intent of eventually abandoning
or totally removing the well;

        (2) replaces an existing water supply well with a new

    
water supply of substantially equivalent quality and
quantity as a precondition to locating or constructing such
source or route;

        (3) implements any other arrangement which is
    mutually agreeable with the owner of a water supply well; or
        (4) modifies the on-site storage capacity at an

    

agrichemical facility such that the volume of pesticide
storage does not exceed 125% of the available capacity in
existence on April 1, 1990, or the volume of fertilizer
storage does not exceed 150% of the available capacity in
existence on April 1, 1990; provided that a written
endorsement for an agrichemical facility permit is in effect
under Section 39.4 of this Act and the maximum feasible
setback is maintained. This on-site storage capacity
includes mini-bulk pesticides, package agrichemical storage
areas, liquid or dry fertilizers, and liquid or dry
pesticides.

    (h) A new potential route, which is an excavation for stone,
sand or gravel and which becomes active on lands which were
acquired or were being held as mineral reserves prior to
September 24, 1987, shall only be subject to the setback
requirements of subsections (a) and (d) of this Section with
respect to any community water supply well, non-community water
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system well, or semi-private water system well in existence
prior to January 1, 1988.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/14.3) (from Ch. 111 1/2, par. 1014.3)
    Sec. 14.3. Community water supply; maximum setback zone. A
maximum setback zone may be established for a community water
supply well as follows:
    (a) Owners of community water supplies which utilize any
water well, or any county or municipality served by any
community water supply well, may determine the lateral area of
influence of the well under normal operational conditions. The
Agency shall adopt procedures by which such determinations may
be made including, where appropriate, pumping tests and
estimation techniques.
    (b) Where the results of any determination made pursuant to
subsection (a) of this Section disclose that the distance from
the well to the outermost boundary of the lateral area of
influence of the well under normal operational conditions
exceeds the radius of the minimum setback zone established for
that well pursuant to Section 14.2, any county or municipality
served by such water supply may in writing request the Agency to
review and confirm the technical adequacy of such determination.
The Agency shall, within 90 days of the request, notify the
county or municipality whether the determination is technically
adequate for describing the outer boundary of drawdown of the
affected groundwater by the well under normal operational
conditions. Any action by the Agency hereunder shall be in
writing and shall constitute a final determination of the
Agency.
    (c) Upon receipt of Agency confirmation of the technical
adequacy of such determination, the county or municipality may,
after notice and opportunity for comment, adopt an ordinance
setting forth the location of each affected well and specifying
the boundaries of a maximum setback zone, which boundaries may
be irregular. In no event, however, shall any portion of such a
boundary be in excess of 1,000 feet from the wellhead, except as
provided by subsection (f) of this Section. Such ordinance shall
include the area within the applicable minimum setback zone and
shall incorporate requirements which are consistent with but not
more stringent than the prohibitions of this Act and the
regulations promulgated by the Board under Section 14.4, except
as provided by subsection (f) of this Section. Upon adoption,
the county or municipality shall provide a copy of the ordinance
to the Agency. Any county or municipality which fails to adopt
such an ordinance within 2 years of receipt of Agency
confirmation of technical adequacy may not proceed under the
authority of this Section without obtaining a new confirmation
of the technical adequacy pursuant to subsection (b) of this
Section.
    (d) After July 1, 1989, and upon written notice to the
county or municipality, the Agency may propose to the Board a
regulation establishing a maximum setback zone for any well
subject to this Section. Such proposal shall be based upon all
reasonably available hydrogeologic information, include the
justification for expanding the zone of wellhead protection, and
specify the boundaries of such zone, no portion of which
boundaries shall be in excess of 1,000 feet from the wellhead.
Such justification may include the need to protect a sole source
of public water supply or a highly vulnerable source of
groundwater, or an Agency finding that the presence of potential
primary or potential secondary sources or potential routes
represents a significant hazard to the public health or the
environment. The Agency may proceed with the filing of such a



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 98/456

proposal unless the county or municipality, within 30 days of
the receipt of the written notice, files a written request for a
conference with the Agency. Upon receipt of such a request, the
Agency shall schedule a conference to be held within 90 days
thereafter. At the conference, the Agency shall inform the
county or municipality regarding the proposal. Within 30 days
after the conference, the affected unit of local government may
provide written notice to the Agency of its intent to establish
a maximum setback zone in lieu of the Agency acting on a
proposal. Upon receipt of such a notice of intent, the Agency
may not file a proposal with the Board for a period of 6 months.
Rulemaking proceedings initiated by the Agency under this
subsection shall be conducted by the Board pursuant to Title VII
of this Act, except that subsection (b) of Section 27 shall not
apply.
    Nothing in this Section shall be construed as limiting the
general authority of the Board to promulgate regulations
pursuant to Title VII of this Act. Nothing in this subsection
shall limit the right of any person to participate in rulemaking
proceedings conducted by the Board under this subsection.
    (e) Except as provided in subsection (c) of Section 14.2, no
new potential primary source shall be placed within the maximum
setback zone established for any community water supply well
pursuant to subsection (c) or (d) of this Section. Nothing in
this subsection shall be construed as limiting the power of any
county or municipality to adopt ordinances which are consistent
with but not more stringent than the prohibition as stated
herein.
    (f) If an active community water supply well is withdrawing
groundwater from within the alluvial deposits and is located
within 1000 feet of public waters, the boundaries of a maximum
setback zone adopted by ordinance pursuant to subsection (c) may
be established to a distance of 2,500 feet from the wellhead. No
new potential route shall be placed, operated or utilized within
the maximum setback zone established for any community water
supply well pursuant to this subsection. Restrictions provided
in subsection (e) shall not be applied beyond 1,000 feet from
the wellhead for maximum setback zones adopted pursuant to this
subsection. An ordinance which creates a maximum setback zone as
described by this subsection shall also be consistent with
subsections (a), (b) and (c) of this Section, including
incorporation of requirements which are consistent with but no
more stringent than the prohibitions of this Act. For purposes
of this subsection, the term "public waters" means public waters
as defined in Section 18 of the Rivers, Lakes, and Streams Act,
as now or hereafter amended.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/14.4) (from Ch. 111 1/2, par. 1014.4)
    Sec. 14.4. Groundwater rules.
    (a) No later than January 1, 1989, the Agency, after
consultation with the Interagency Coordinating Committee on
Groundwater and the Groundwater Advisory Council, shall propose
regulations to the Board prescribing standards and requirements
for the following activities:
        (1) landfilling, land treating, surface impounding or

    

piling of special waste and other wastes which could cause
contamination of groundwater and which are generated on the
site, other than hazardous, livestock and landscape waste,
and construction and demolition debris;

        (2) storage of special waste in an underground

    
storage tank for which federal regulatory requirements for
the protection of groundwater are not applicable;

        (3) storage and related handling of pesticides and



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 99/456

    
fertilizers at a facility for the purpose of commercial
application;

        (4) storage and related handling of road oils and
    de-icing agents at a central location; and
        (5) storage and related handling of pesticides and

    
fertilizers at a central location for the purpose of
distribution to retail sales outlets.

    In preparing such regulation, the Agency shall provide as it
deems necessary for more stringent provisions for those
activities enumerated in this subsection which are not already
in existence. Any activity for which such standards and
requirements are proposed may be referred to as a new activity.
For the purposes of this Section, the term "commercial
application" shall not include the use of pesticides or
fertilizers in a manner incidental to the primary business
activity.
    (b) No later than October 1, 1993, the Board shall
promulgate appropriate regulations for existing activities. In
promulgating these regulations, the Board shall, in addition to
the factors set forth in Title VII of this Act, consider the
following:
        (1) appropriate programs for water quality monitoring;
        (2) reporting, recordkeeping and remedial response
    measures;
        (3) appropriate technology-based measures for
    pollution control; and
        (4) requirements for closure or discontinuance of
    operations.
    Such regulations as are promulgated pursuant to this
subsection shall be for the express purpose of protecting
groundwaters. The applicability of such regulations shall be
limited to any existing activity which is located:
        (A) within a setback zone regulated by this Act,

    
other than an activity located on the same site as a non-
community water system well and for which the owner is the
same for both the activity and the well; or

        (B) within a regulated recharge area as delineated by
    Board regulation, provided that:
            (i) the boundary of the lateral area of influence

        
of a community water supply well located within the
recharge area includes such activity therein;

            (ii) the distance from the wellhead of the

        
community water supply to the activity does not exceed
2500 feet; and

            (iii) the community water supply well was in
        existence prior to January 1, 1988.
    In addition, the Board shall ensure that the promulgated
regulations are consistent with and not pre-emptive of the
certification system provided by Section 14.5. The Board shall
modify the regulations adopted under this subsection to provide
an exception for existing activities subject to Section 14.6.
    (c) Concurrently with the action mandated by subsection (a),
the Agency shall evaluate, with respect to the protection of
groundwater, the adequacy of existing federal and State
regulations regarding the disposal of hazardous waste and the
offsite disposal of special and municipal wastes. The Agency
shall then propose, as it deems necessary, additional
regulations for such new disposal activities as may be necessary
to achieve a level of groundwater protection that is consistent
with the regulations proposed under subsection (a) of this
Section.
    (d) Following receipt of proposed regulations submitted by
the Agency pursuant to subsection (a) of this Section, the Board
shall promulgate appropriate regulations for new activities. In
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promulgating these regulations, the Board shall, in addition to
the factors set forth in Title VII of this Act, consider the
following:
        (1) appropriate programs for water quality

    
monitoring, including, where appropriate, notification
limitations to trigger preventive response activities;

        (2) design practices and technology-based measures

    
appropriate for minimizing the potential for groundwater
contamination;

        (3) reporting, recordkeeping and remedial response
    measures; and
        (4) requirements for closure or discontinuance of
    operations.
    Such regulations as are promulgated pursuant to this
subsection shall be for the express purpose of protecting
groundwaters. The applicability of such regulations shall be
limited to any new activity which is to be located within a
setback zone regulated by this Act, or which is to be located
within a regulated recharge area as delineated by Board
regulation. In addition, the Board shall ensure that the
promulgated regulations are consistent with and not pre-emptive
of the certification system provided by Section 14.5. The Board
shall modify the regulations adopted under this subsection to
provide an exception for new activities subject to Section 14.6.
    (e) Nothing in this Section shall be construed as
prohibiting any person for whom regulations are promulgated by
the Board pursuant to subsection (b) or (c) of this Section,
from proposing and obtaining, concurrently with the regulations
proposed by the Agency pursuant to subsection (a) of this
Section, a rule specific to individual persons or sites pursuant
to Title VII of this Act which codifies alternative groundwater
protection methods that provide substantially equivalent
protection for community water supplies.
    (f) Nothing in this Section shall be construed as limiting
the power of any county or municipality to adopt ordinances,
which are consistent with but not more stringent than the
regulations adopted by the Board pursuant to this Section, for
application of standards and requirements within such setback
zones as are provided by this Act.
    (g) The Agency shall prepare a groundwater protection
regulatory agenda for submittal to the Interagency Coordinating
Committee on Groundwater and the Groundwater Advisory Council.
In preparing this agenda, the Agency shall consider situations
where gaps may exist in federal or State regulatory protection
for groundwater, or where further refinements could be necessary
to achieve adequate protection of groundwater.
    (h) Nothing in this Section shall be construed as limiting
the general authority of the Board to promulgate regulations
pursuant to Title VII of this Act.
    (i) The Board's rulemaking with respect to subsection (a)(3)
of this Section shall take into account the relevant aspects of
the Department of Agriculture's Part 255 regulations which
specify containment rules for agrichemical facilities.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/14.5) (from Ch. 111 1/2, par. 1014.5)
    Sec. 14.5. (a) The Agency shall administer a certification
system for sites which represent a minimal hazard with respect
to contamination of groundwaters by potential primary or
potential secondary sources. No later than January 1, 1988, the
Agency shall develop and make available a minimal hazard
certification form and guidelines for the use and management of
containers and above ground tanks, and for the piling of waste.
    (b) After January 1, 1988, the owner of any site which would
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otherwise be subject to the provisions of subsection (d) of
Section 14.2 or Section 14.4 and regulations adopted thereunder
may provide a certification of minimal hazard to the Agency if
the following conditions are met:
        (1) no on-site landfilling, land treating, or surface

    
impounding of waste, other than landscape waste or
construction and demolition debris, has taken place and such
circumstance will continue;

        (2) no on-site piles of special or hazardous waste

    

are present and such circumstance will continue, and any
piling of other wastes which could cause contamination of
groundwater will be consistent with guidelines developed by
the Agency;

        (3) no underground storage tanks are present on the
    site and such circumstances will continue;
        (4) use and management of containers and above ground

    
tanks will be consistent with guidelines developed by the
Agency;

        (5) no on-site release of any hazardous substance or

    
petroleum has taken place which was of sufficient magnitude
to contaminate groundwaters;

        (6) no more than 100 gallons of either pesticides or

    
organic solvents, or 10,000 gallons of any hazardous
substances, or 30,000 gallons of petroleum, will be present
at any time; and

        (7) notice has been given to the owner of each
    community water supply well within 1,000 feet of the site.
    (c) Upon receipt of a certification pursuant to subsection
(b) of this Section the Agency shall, within 90 days, take one
of the following actions:
        (1) notify the owner of the site in writing that the
    certification is complete and adequate;
        (2) notify the owner of the site in writing that the

    
certification is not adequate, including a statement of the
reasons therefor;

        (3) notify the owner of the site in writing that a

    

site inspection will be held within 120 days, and that
following such inspection but still within the 120 day
period further action will be taken pursuant to item (1) or
(2) of this subsection; or

        (4) notify in writing the owner of the site that

    

pursuant to Section 17.1 a county or municipality is
conducting a groundwater protection needs assessment or the
Agency is conducting a well site survey which encompasses
the site for which certification is being processed, and
specify a time period, not to exceed a total of 180 days
from the date of the notice, for consideration of the
findings from such assessment or survey and by which further
action will be taken pursuant to item (1) or (2) of this
subsection.

    A certification is not adequate if it fails to address each
of the conditions required to be met by subsection (b) of this
Section, or if the Agency possesses information which reasonably
suggests that any statement made in the certification is
inaccurate or incomplete. Action under item (1) or (2) of this
subsection shall constitute a final determination of the Agency.
    (d) When a certification has been provided with respect to
which the Agency has made a finding of adequacy or has failed to
act in a timely manner pursuant to subsection (c) of this
Section, the site shall not be subject to the provisions of
subsection (d) of Section 14.2 or Section 14.4 and regulations
adopted thereunder for the following time periods:
        (1) one year, if the Agency has failed to act in a
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timely manner pursuant to subsection (c) of this Section,
during which time the owner must recertify to continue such
status;

        (2) three years, if the site is located within a

    
minimum or maximum setback zone, during which time the owner
must recertify to continue such status;

        (3) five years, if the site is located within a

    
regulated recharge area, during which time the owner must
recertify to continue such status; or

        (4) 90 days past the time when a change of ownership

    
takes place, during which time the new owner must recertify
to continue such status.

    (e) During the effective period of a certification, the
owner of the site shall maintain compliance with the conditions
specified in subsection (b) of this Section. Any failure by the
owner to maintain such compliance shall be just cause for
decertification by the Agency. Such action may only be taken
after the Agency has provided the owner with a written notice
which identifies the noncompliance and specifies a 30 day period
during which a written response may be provided by the owner.
Such response may describe any actions taken by the owner which
relate to the conditions of certification. If such response is
deficient or untimely, the Agency shall serve notice upon the
owner that the site has been decertified and is subject to the
applicable provisions of subsection (d) of Section 14.2 or
Section 14.4 and regulations adopted thereunder. Such
notification shall constitute a final determination of the
Agency.
    (f) The Agency shall maintain a master listing, indexed by
county, of those sites for which certifications are in effect.
Upon the establishment of a regional planning committee pursuant
to Section 17.2, the Agency shall provide a copy of the
pertinent portions of such listing to such committee on a
quarterly basis. The Agency shall also make copies of such
listing available to units of local government and the public
upon request.
    (g) The Agency may enter into a written delegation agreement
with any county or municipality, which has adopted an ordinance
consistent with Section 14.2 or 14.3, to administer the
provisions of this Section. Such delegation agreements shall
require that the work to be performed thereunder shall be in
accordance with criteria established by the Agency, be subject
to periodic review by the Agency, and shall include such
financial and program auditing by the Agency as may be
necessary.
(Source: P.A. 91-357, eff. 7-29-99.)

    (415 ILCS 5/14.6) (from Ch. 111 1/2, par. 1014.6)
    Sec. 14.6. Agrichemical facilities.
    (a) Notwithstanding the provisions of Section 14.4,
groundwater protection for storage and related handling of
pesticides and fertilizers at a facility for the purpose of
commercial application or at a central location for the purpose
of distribution to retail sales outlets may be provided by
adherence to the provisions of this Section. For any such
activity to be subject to this Section, the following action
must be taken by an owner or operator:
        (1) with respect to agrichemical facilities, as
    defined by the Illinois Pesticide Act, the Illinois

Fertilizer Act and regulations adopted thereunder, file a
written notice of intent to be subject to the provisions of
this Section with the Department of Agriculture by January
1, 1993, or within 6 months after the date on which a
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maximum setback zone is established or a regulated recharge
area regulation is adopted that affects such a facility;

        (2) with respect to lawn care facilities that are

    

subject to the containment area provisions of the Lawn Care
Products Application and Notice Act and its regulations,
file a written notice of intent to be subject to the
provisions of this Section with the Department of
Agriculture by January 1, 1993, or within 6 months after the
date on which a maximum setback zone is established or a
regulated recharge area regulation is adopted that affects
such a facility;

        (3) with respect to a central distribution location

    

that is not an agrichemical facility, certify intent to be
subject to the provisions of this Section on the appropriate
license or renewal application form submitted to the
Department of Agriculture; or

        (4) with respect to any other affected facility,

    

certify intent to be subject to the provisions of this
Section on the appropriate renewal application forms
submitted to the Department of Agriculture or other
appropriate agency.

    An owner or operator of a facility that takes the action
described in this subsection shall be subject to the provisions
of this Section and shall not be regulated under the provisions
of Section 14.4, except as provided in subsection (d) of this
Section. The Department of Agriculture or other appropriate
agency shall provide copies of the written notices and
certifications to the Agency. For the purposes of this
subsection, the term "commercial application" shall not include
the use of pesticides or fertilizers in a manner incidental to
the primary business activity.
    (b) The Agency and Department of Agriculture shall
cooperatively develop a program for groundwater protection for
designated facilities or sites consistent with the activities
specified in subsection (a) of this Section. In developing such
a program, the Agency and the Department of Agriculture shall
consult with affected interests and take into account relevant
information. Based on such agreed program, the Department of
Agriculture shall adopt appropriate regulatory requirements for
the designated facilities or sites and administer a program. At
a minimum, the following considerations must be adequately
addressed as part of such program:
        (1) a facility review process, using available

    
information when appropriate, to determine those sites where
groundwater monitoring will be implemented;

        (2) requirements for groundwater quality monitoring
    for sites identified under item (1);
        (3) reporting, response, and operating practices for
    the types of designated facilities; and
        (4) requirements for closure or discontinuance of
    operations.
    (c) The Agency may enter into a written agreement with any
State agency to operate a cooperative program for groundwater
protection for designated facilities or sites consistent with
the activities specified in subparagraph (4) of subsection (a)
of this Section. Such State agency shall adopt appropriate
regulatory requirements for the designated facilities or sites
and necessary procedures and practices to administer the
program.
    (d) The Agency shall ensure that any facility that is
subject to this Section is in compliance with applicable
provisions as specified in subsection (b) or (c) of this
Section. To fulfill this responsibility, the Agency may rely on
information provided by another State agency or other
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information that is obtained on a direct basis. If a facility is
not in compliance with the applicable provisions, or a
deficiency in the execution of a program affects such a
facility, the Agency may so notify the facility of this
condition and shall provide 30 days for a written response to be
filed. The response may describe any actions taken by the owner
which relate to the condition of noncompliance. If the response
is deficient or untimely, the Agency shall serve notice upon the
owner that the facility is subject to the applicable provisions
of Section 14.4 of this Act and regulations adopted thereunder.
    (e) (Blank.)
    (f) After January 1, 1994, and before one year after the
date on which a maximum setback zone is established or a
regulated recharge area regulation is adopted that affects a
facility subject to the provisions of this Section, an owner or
operator of such a facility may withdraw the notice given under
subsection (a) of this Section by filing a written withdrawal
statement with the Department of Agriculture. Within 45 days
after such filing and after consultation with the Agency, the
Department of Agriculture shall provide written confirmation to
the owner or operator that the facility is no longer subject to
the provisions of this Section and must comply with the
applicable provisions of Section 14.4 within 90 days after
receipt of the confirmation. The Department of Agriculture shall
provide copies of the written confirmations to the Agency.
    (g) On or after August 11, 1994, an owner or operator of an
agrichemical facility that is subject to the provisions of
Section 14.4 and regulations adopted thereunder solely because
of the presence of an on-site potable water supply well that is
not a non-community water supply may file a written notice with
the Department of Agriculture by January 1, 1995 declaring the
facility to be subject to the provisions of this Section. When
that action is taken, the regulatory requirements of subsection
(b) of this Section shall be applicable beginning January 1,
1995. Beginning on January 1, 1995, such facilities shall be
subject to either Section 14.4 or this Section depending on the
action taken under this subsection. An owner or operator of an
agrichemical facility that is subject to this Section because a
written notice was filed under this subsection shall do all of
the following:
        (1) File a facility review report with the Department

    
of Agriculture on or before February 28, 1995 consistent
with the regulatory requirements of subsection (b) of this
Section.

        (2) Implement an approved monitoring program within

    

120 days of receipt of the Department of Agriculture's
determination or a notice to proceed from the Department of
Agriculture. The monitoring program shall be consistent with
the requirements of subsection (b) of this Section.

        (3) Implement applicable operational and management

    

practice requirements and submit a permit application or
modification to meet applicable structural provisions
consistent with those in subsection (b) of this Section on
or before July 1, 1995 and complete construction of
applicable structural requirements on or before January 1,
1996.

Notwithstanding the provisions of this subsection, an owner or
operator of an agrichemical facility that is subject to the
provisions of Section 14.4 and regulations adopted thereunder
solely because of the presence of an on-site private potable
water supply well may file a written notice with the Department
of Agriculture before January 1, 1995 requesting a release from
the provisions of Section 14.4 and this Section. Upon receipt of
a request for release, the Department of Agriculture shall



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 105/456

conduct a site visit to confirm the private potable use of the
on-site well. If private potable use is confirmed, the
Department shall provide written notice to the owner or operator
of the agrichemical facility that the facility is released from
compliance with the provisions of Section 14.4 and this Section.
If private potable use is not confirmed, the Department of
Agriculture shall provide written notice to the owner or
operator that a release cannot be given. No action in this
subsection shall be precluded by the on-site non-potable use of
water from an on-site private potable water supply well.
(Source: P.A. 92-113, eff. 7-20-01; 92-574, eff. 6-26-02.)

    (415 ILCS 5/14.7)
    Sec. 14.7. Preservation of community water supplies.
    (a) The Agency shall adopt rules governing certain corrosion
prevention projects carried out on community water supplies.
Those rules shall not apply to buried pipelines including, but
not limited to, pipes, mains, and joints. The rules shall
exclude routine maintenance activities of community water
supplies including, but not limited to, the use of protective
coatings applied by the owner's utility personnel during the
course of performing routine maintenance activities. Routine
maintenance activities shall include, but not be limited to, the
painting of fire hydrants; routine over-coat painting of
interior and exterior building surfaces such as floors, doors,
windows, and ceilings; and routine touch-up and over-coat
application of protective coatings typically found on water
utility pumps, pipes, tanks, and other water treatment plant
appurtenances and utility owned structures. Those rules shall
include:
        (1) standards for ensuring that community water

    
supplies carry out corrosion prevention and mitigation
methods according to corrosion prevention industry standards
adopted by the Agency;

        (2) requirements that community water supplies use:
            (A) protective coatings personnel to carry out

        

corrosion prevention and mitigation methods on exposed
water treatment tanks, exposed non-concrete water
treatment structures, exposed water treatment pipe
galleys; exposed pumps; and generators; the Agency shall
not limit to protective coatings personnel any other
work relating to prevention and mitigation methods on
any other water treatment appurtenances where protective
coatings are utilized for corrosion control and
prevention to prolong the life of the water utility
asset; and

            (B) inspectors to ensure that best practices and

        
standards are adhered to on each corrosion prevention
project; and

        (3) standards to prevent environmental degradation

    

that might occur as a result of carrying out corrosion
prevention and mitigation methods including, but not limited
to, standards to prevent the improper handling and
containment of hazardous materials, especially lead paint,
removed from the exterior of a community water supply.

    In adopting rules under this subsection (a), the Agency
shall obtain input from corrosion industry experts specializing
in the training of personnel to carry out corrosion prevention
and mitigation methods.
    (b) As used in this Section:
    "Community water supply" has the meaning ascribed to that
term in Section 3.145 of this Act.
    "Corrosion" means a naturally occurring phenomenon commonly
defined as the deterioration of a metal that results from a
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chemical or electrochemical reaction with its environment.
    "Corrosion prevention and mitigation methods" means the
preparation, application, installation, removal, or general
maintenance as necessary of a protective coating system,
including any or more of the following:
            (A) surface preparation and coating application

        
on the exterior or interior of a community water supply;
or

            (B) shop painting of structural steel fabricated
        for installation as part of a community water supply.
    "Corrosion prevention project" means carrying out corrosion
prevention and mitigation methods. "Corrosion prevention
project" does not include clean-up related to surface
preparation.
    "Protective coatings personnel" means personnel employed or
retained by a contractor providing services covered by this
Section to carry out corrosion prevention or mitigation methods
or inspections.
    (c) (Blank).
    (d) Each contract procured pursuant to the Illinois
Procurement Code for the provision of services covered by this
Section (1) shall comply with applicable provisions of the
Illinois Procurement Code and (2) shall include provisions for
reporting participation by minority persons, as defined by
Section 2 of the Business Enterprise for Minorities, Women, and
Persons with Disabilities Act; women, as defined by Section 2 of
the Business Enterprise for Minorities, Women, and Persons with
Disabilities Act; and veterans, as defined by Section 45-57 of
the Illinois Procurement Code, in apprenticeship and training
programs in which the contractor or his or her subcontractors
participate. The requirements of this Section do not apply to an
individual licensed under the Professional Engineering Practice
Act of 1989 or the Structural Engineering Act of 1989.
(Source: P.A. 100-391, eff. 8-25-17; 101-226, eff. 6-1-20.)

    (415 ILCS 5/15) (from Ch. 111 1/2, par. 1015)
    Sec. 15. Plans and specifications; demonstration of
capability; record retention.
    (a) Owners of public water supplies, their authorized
representative, or legal custodians, shall submit plans and
specifications to the Agency and obtain written approval before
construction of any proposed public water supply installations,
changes, or additions is started. Plans and specifications shall
be complete and of sufficient detail to show all proposed
construction, changes, or additions that may affect sanitary
quality, mineral quality, or adequacy of the public water
supply; and, where necessary, said plans and specifications
shall be accompanied by supplemental data as may be required by
the Agency to permit a complete review thereof.
    (b) All new public water supplies established after October
1, 1999 shall demonstrate technical, financial, and managerial
capacity as a condition for issuance of a construction or
operation permit by the Agency or its designee. The
demonstration shall be consistent with the technical, financial,
and managerial provisions of the federal Safe Drinking Water Act
(P.L. 93-523), as now or hereafter amended. The Agency is
authorized to adopt rules in accordance with the Illinois
Administrative Procedure Act to implement the purposes of this
subsection. Such rules must take into account the need for the
facility, facility size, sophistication of treatment of the
water supply, and financial requirements needed for operation of
the facility.
    (c) Except as otherwise provided under Board rules, owners
and operators of community water systems must maintain all
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records, reports, and other documents related to the operation
of the community water system for a minimum of 10 years.
Documents required to be maintained under this subsection (c)
include, but are not limited to, all billing records and other
documents related to the purchase of water from other community
water systems. Documents required to be maintained under this
subsection (c) must be maintained on the premises of the
community water system, or at a convenient location near its
premises, and must be made available to the Agency for
inspection and copying during normal business hours.
(Source: P.A. 96-603, eff. 8-24-09.)

    (415 ILCS 5/16) (from Ch. 111 1/2, par. 1016)
    Sec. 16. Plans and specifications submitted pursuant to
Section 15 of this Act shall be approved if determined by the
Agency to be satisfactory from the standpoint of sanitary
quality, mineral quality, and adequacy of the water supply.
(Source: P.A. 76-2429.)

    (415 ILCS 5/16.1) (from Ch. 111 1/2, par. 1016.1)
    Sec. 16.1. Permit fees.
    (a) Except as provided in subsection (f), the Agency shall
collect a fee in the amount set forth in subsection (d) from:
(1) each applicant for a construction permit under this Title,
or regulations adopted hereunder, to install or extend water
main; and (2) each person who submits as-built plans under this
Title, or regulations adopted hereunder, to install or extend
water main.
    (b) Except as provided in subsection (c), each applicant or
person required to pay a fee under this Section shall submit the
fee to the Agency along with the permit application or as-built
plans. The Agency shall deny any construction permit application
for which a fee is required under this Section that does not
contain the appropriate fee. The Agency shall not approve any
as-built plans for which a fee is required under this Section
that do not contain the appropriate fee.
    (c) Each applicant for an emergency construction permit
under this Title, or regulations adopted hereunder, to install
or extend a water main shall submit the appropriate fee to the
Agency within 10 calendar days from the date of issuance of the
emergency construction permit.
    (d) The amount of the fee is as follows:
        (1) $240 if the construction permit application is to

    
install or extend water main that is more than 200 feet, but
not more than 1,000 feet in length;

        (2) $720 if the construction permit application is to

    
install or extend water main that is more than 1,000 feet
but not more than 5,000 feet in length;

        (3) $1200 if the construction permit application is

    
to install or extend water main that is more than 5,000 feet
in length.

    (e) Prior to a final Agency decision on a permit application
for which a fee has been paid under this Section, the applicant
may propose modifications to the application in accordance with
this Act and regulations adopted hereunder without any
additional fee becoming due unless the proposed modifications
cause the length of water main to increase beyond the length
specified in the permit application before the modifications. If
the modifications cause such an increase and the increase
results in additional fees being due under subsection (d), the
applicant shall submit the additional fee to the Agency with the
proposed modifications.
    (f) No fee shall be due under this Section from (1) any
department, agency or unit of State government for installing or
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extending a water main; (2) any unit of local government with
which the Agency has entered into a written delegation agreement
under Section 4 of this Act which allows such unit to issue
construction permits under this Title, or regulations adopted
hereunder, for installing or extending a water main; or (3) any
unit of local government or school district for installing or
extending a water main where both of the following conditions
are met: (i) the cost of the installation or extension is paid
wholly from monies of the unit of local government or school
district, State grants or loans, federal grants or loans, or any
combination thereof; and (ii) the unit of local government or
school district is not given monies, reimbursed or paid, either
in whole or in part, by another person (except for State grants
or loans or federal grants or loans) for the installation or
extension.
    (g) The Agency may establish procedures relating to the
collection of fees under this Section. The Agency shall not
refund any fee paid to it under this Section.
    (h) For the purposes of this Section, the term "water main"
means any pipe that is to be used for the purpose of
distributing potable water which serves or is accessible to more
than one property, dwelling or rental unit, and that is exterior
to buildings.
    (i) Notwithstanding any other provision of this Act, the
Agency shall, not later than 45 days following the receipt of
both an application for a construction permit and the fee
required by this Section, either approve that application and
issue a permit or tender to the applicant a written statement
setting forth with specificity the reasons for the disapproval
of the application and denial of a permit. If there is no final
action by the Agency within 45 days after the filing of the
application for a permit, the applicant may deem the permit
issued.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/17) (from Ch. 111 1/2, par. 1017)
    Sec. 17. Rules; chlorination requirements.
    (a) The Board may adopt regulations governing the location,
design, construction, and continuous operation and maintenance
of public water supply installations, changes or additions which
may affect the continuous sanitary quality, mineral quality, or
adequacy of the public water supply, pursuant to Title VII of
this Act.
    (b) The Agency shall exempt from any mandatory chlorination
requirement of the Board any community water supply which meets
all of the following conditions:
        (1) The population of the community served is not
    more than 5,000;
        (2) Has as its only source of raw water one or more

    
properly constructed wells into confined geologic formations
not subject to contamination;

        (3) Has no history of persistent or recurring

    
contamination, as indicated by sampling results which show
violations of finished water quality requirements, for the
most recent five-year period;

        (4) Does not provide any raw water treatment other
    than fluoridation;
        (5) Has an active program approved by the Agency to

    
educate water supply consumers on preventing the entry of
contaminants into the water system;

        (6) Has a certified operator of the proper class, or

    
is an exempt community water supply, under the Public Water
Supply Operations Act;

        (7) Submits samples for microbiological analysis at
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    twice the frequency specified in the Board regulations; and
        (8) A unit of local government seeking to exempt its

    

public water supply from the chlorination requirement under
this subsection (b) on or after September 9, 1983 shall be
required to receive the approval of the voters of such local
government. The proposition to exempt the community water
supply from the mandatory chlorination requirement shall be
placed on the ballot if the governing body of the local
government adopts an ordinance or resolution directing the
clerk of the local government to place such question on the
ballot. The clerk shall cause the election officials to
place the proposition on the ballot at the next election at
which such proposition may be voted upon if a certified copy
of the adopted ordinance or resolution is filed in his
office at least 90 days before such election. The
proposition shall also be placed on the ballot if a petition
containing the signatures of at least 10% of the eligible
voters residing in the local government is filed with the
clerk at least 90 days before the next election at which the
proposition may be voted upon. The proposition shall be in
substantially the following form:

--------------------------------------------------------------
    Shall the community
water supply of ..... (specify     YES
the unit of local government)
be exempt from the mandatory    ------------------------------
chlorination requirement            NO
of the State of Illinois?
--------------------------------------------------------------
    If the majority of the voters of the local government voting
therein vote in favor of the proposition, the community water
supply of that local government shall be exempt from the
mandatory chlorination requirement, provided that the other
requirements under this subsection (b) are met. If the majority
of the vote is against such proposition, the community water
supply may not be exempt from the mandatory chlorination
requirement.
    Agency decisions regarding exemptions under this subsection
may be appealed to the Board pursuant to the provisions of
Section 40(a) of this Act.
    (c) Any supply showing contamination in its distribution
system (including finished water storage) may be required to
chlorinate until the Agency has determined that the source of
contamination has been removed and all traces of contamination
in the distribution system have been eliminated. Standby
chlorination equipment may be required by the Agency if a supply
otherwise exempt from chlorination shows frequent or gross
episodes of contamination.
(Source: P.A. 98-78, eff. 7-15-13.)

    (415 ILCS 5/17.1) (from Ch. 111 1/2, par. 1017.1)
    Sec. 17.1. (a) Every county or municipality which is served
by a community water supply well may prepare a groundwater
protection needs assessment. The county or municipality shall
provide notice to the Agency regarding the commencement of an
assessment. Such assessment shall consist of the following at a
minimum:
        (1) Evaluation of the adequacy of protection afforded

    
to resource groundwater by the minimum setback zone and, if
applicable, the maximum setback zone;

        (2) Delineation, to the extent practicable, of the

    
recharge area outside of any applicable setback zones but
contained within any area over which the county or
municipality has jurisdiction or control;
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        (3) Identification and location of potential primary

    
and potential secondary sources and potential routes within,
and if appropriate, in proximity to the delineated recharge
area for each such well;

        (4) Evaluation of the hazard associated with

    

identified potential primary and potential secondary sources
and potential routes contained within the recharge area
specified according to subparagraph (a)(2) of this Section,
taking into account the characteristics of such potential
sources and potential routes, the nature and efficacy of
containment measures and devices in use, the attenuative
qualities of site soils in relation to the substances
involved, the proximity of potential sources and potential
routes and the nature, rate of flow, direction of flow and
proximity of the uppermost geologic formation containing
groundwater utilized by the well;

        (5) Evaluation of the extent to which existing local

    
controls provide, either directly or indirectly, some
measure of groundwater protection; and

        (6) Identification of practicable contingency

    
measures, including provision of alternative drinking water
supplies, which could be implemented in the event of
contamination of the water supply.

    (b) Upon completion of the groundwater protection needs
assessment, the county or municipality shall publish, in a
newspaper of general circulation within the county or
municipality, notification of the completion of such assessment
and of the availability of such assessment for public
inspection. At a minimum, such assessment shall be available for
inspection and copying, at cost, by the general public during
regular business hours at the offices of such county or
municipality. Information within the groundwater protection
needs assessment which is claimed to be confidential, privileged
or trade secret information shall be accorded protection by the
county or municipality pursuant to the Freedom of Information
Act, as amended. A copy of the assessment shall be filed by the
county or municipality with the Agency and any applicable
regional planning committee within 30 days of completion.
    (c) If a county or municipality has not commenced to prepare
a groundwater protection needs assessment for a community water
supply which is investor owned, then said owner may notify the
county or municipality in writing of its intent to prepare such
an assessment. The owner may proceed with the preparation of an
assessment unless the county or municipality, within 30 days of
the receipt of the written notice, responds in writing that an
assessment will be undertaken. Upon receipt of such a written
response, the owner shall not proceed for a period of 90 days.
After this period, the owner may proceed to prepare an
assessment if the county or municipality has not commenced such
action. The owner shall provide notice to the Agency regarding
the commencement of an assessment. An assessment which is
prepared by such an owner shall be done in accordance with the
provisions of subsection (a) of this Section. Upon completion of
the assessment, the owner shall provide copies of such
assessment to the county or municipality, any applicable
regional planning committee and the Agency within 30 days.
    (d) The Agency shall implement a survey program for
community water supply well sites. The survey program shall be
organized on a priority basis so as to efficiently and
effectively address areas of protective need. Each well site
survey shall consist of the following at a minimum:
        (1) Summary description of the geographic area within
    a 1,000 foot radius around the wellhead;
        (2) Topographic or other map of suitable scale of
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each well site denoting the location of the wellhead, the
1,000 foot radius around the wellhead, and the location of
potential sources and potential routes of contamination
within this zone;

        (3) A summary listing of each potential source or

    
potential route of contamination, including the name or
identity and address of the facility, and a brief
description of the nature of the facility; and

        (4) A general geologic profile of the 1,000 foot

    

radius around the wellhead, including depth and age of the
well, construction of the casing, formations penetrated by
the well and approximate thickness and extent of these
formations.

    (e) Upon completion of a well site survey, the Agency shall
provide the county or municipality, any applicable regional
planning committee and, where applicable, the owner and operator
of the community water supply well, with a report which
summarizes the results of the survey.
    (f) Upon receipt of a notice of commencement of a
groundwater protection needs assessment from a county or
municipality pursuant to subsection (a), or from an owner of an
investor owned community water supply pursuant to subsection
(c), the Agency may determine that a well site survey is not
necessary for that locale. If the county, municipality or other
owner does not complete the assessment in a timely manner, then
the Agency shall reconsider the need to conduct a survey.
    (g) The Agency may issue an advisory of groundwater
contamination hazard to a county or municipality which has not
prepared a groundwater protection needs assessment and for which
the Agency has conducted a well site survey. Such advisory may
only be issued where the Agency determines that existing
potential primary sources, potential secondary sources or
potential routes identified in the survey represent a
significant hazard to the public health or the environment. The
Agency shall publish notice of such advisory in a newspaper of
general circulation within the county or municipality and shall
furnish a copy of such advisory to any applicable regional
planning committee.
    (h) Any county or municipality subject to subsection (a)
above, but having a population of less than 25,000 or 5,000
persons, respectively, may request, upon receipt of a well site
survey report, the Agency to identify those potential primary
sources, potential secondary sources and potential routes which
represent a hazard to the continued availability of groundwaters
for public use, given the susceptibility of the groundwater
recharge area to contamination. Such Agency action may serve in
lieu of the groundwater protection needs assessment specified in
subsection (a) of this Section. The Agency shall also inform any
applicable regional planning committee regarding the findings
made pursuant to this subsection.
    (i) Upon request, the Agency and the Department of Natural
Resources may provide technical assistance to counties or
municipalities in conducting groundwater protection needs
assessments.
(Source: P.A. 89-445, eff. 2-7-96.)

    (415 ILCS 5/17.2) (from Ch. 111 1/2, par. 1017.2)
    Sec. 17.2. (a) The Agency shall establish a regional
groundwater protection planning program. The Agency, in
cooperation with the Department of Natural Resources, shall
designate priority groundwater protection planning regions. Such
designations shall take into account the location of recharge
areas that are identified and mapped by the Department of
Natural Resources. Such designations may not be made until at
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least 18 months after the effective date of the Illinois
Groundwater Protection Act or until the completion of the
mapping by the Department of Natural Resources, whichever event
occurs first.
    (b) The Agency shall establish a regional planning committee
for each priority groundwater protection planning region. Such
committee shall be appointed by the Director and shall include
representatives from the Agency and other State agencies as
appropriate, representatives from among the counties and
municipalities in the region, representatives from among the
owners or operators of public water supplies which use
groundwater in the region, and at least 3 members of the general
public which have an interest in groundwater protection. From
among the non-State agency members, a chairperson shall be
selected by a majority vote. Members of a regional planning
committee shall serve for a term of 2 years.
    (c) Each regional planning committee shall be responsible
for the following:
        (1) identification of and advocacy for
    region-specific groundwater protection matters;
        (2) monitoring and reporting the progress made within

    
the region regarding implementation of protection for
groundwaters;

        (3) maintaining a registry of instances where the

    
Agency has issued an advisory of groundwater contamination
hazard within the region;

        (4) facilitating informational and educational

    
activities relating to groundwater protection within the
region; and

        (5) recommending to the Agency whether there is a

    

need for regional protection pursuant to Section 17.3. Prior
to making any such recommendation, the regional planning
committee shall hold at least one public meeting at a
location within the region. Such meeting may be held after
not less than 30 days notice is provided, and shall provide
an opportunity for public comment.

    (d) The Agency shall provide the regional planning committee
with such supporting services as are reasonable for the
performance of its duties with the exception of any review
proceeding resulting from a decision made by the Agency pursuant
to subsection (b) of Section 17.3.
(Source: P.A. 89-445, eff. 2-7-96.)

    (415 ILCS 5/17.3) (from Ch. 111 1/2, par. 1017.3)
    Sec. 17.3. (a) The Agency may propose to the Board, pursuant
to Section 28, a regulation establishing the boundary for a
regulated recharge area if any of the following conditions
exist:
        (1) the Agency has previously issued one or more
    advisories within the area;
        (2) the Agency determines that a completed

    
groundwater protection needs assessment demonstrates a need
for regional protection; or

        (3) mapping completed by the Department of Natural

    
Resources identifies a recharge area for which protection is
warranted.

    (b) The Agency shall propose to the Board, pursuant to
Section 28, a regulation establishing the boundary for a
regulated recharge area if a regional planning committee files a
petition requesting and justifying such action, unless the
Agency:
        (1) determines that an equivalent proposal is already

    
pending before the Board and so notifies the petitioner
within 60 days of the receipt of the petition; or
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        (2) provides within 120 days a written explanation of
    why such action is not otherwise warranted.
    Such action shall constitute a final determination of the
Agency.
    (c) At least 60 days prior to the filing of a proposal to
establish the boundary for a regulated recharge area, the Agency
shall notify in writing each affected county, municipality,
township, soil and water conservation district and water
district, and shall publish a notice of such intended action in
a newspaper of general circulation within the affected area.
    (d) In proposing a boundary for a regulated recharge area
under this Section the Agency shall identify each community
water supply well for which protection up to 2500 feet will be
provided by operation of the regulations adopted by the Board
under subsection (b) of Section 14.4 relative to existing
activities within the proposed regulated recharge area.
(Source: P.A. 89-445, eff. 2-7-96.)

    (415 ILCS 5/17.4) (from Ch. 111 1/2, par. 1017.4)
    Sec. 17.4. (a) In promulgating a regulation to establish the
boundary for a regulated recharge area, the Board shall, in
addition to the factors set forth in Title VII of this Act,
consider the following:
    (1) the adequacy of protection afforded to potable resource
groundwater by any applicable setback zones;
    (2) applicability of the standards and requirements
promulgated pursuant to Section 14.4;
    (3) refinements in the groundwater quality standards which
may be appropriate for the delineated area;
    (4) the extent to which the delineated area may serve as a
sole source of supply for public water supplies.
    (b) The Board may only promulgate a regulation which
establishes the boundary for a regulated recharge area if the
Board makes a determination that the boundary of the delineated
area is drawn so that the natural geological or geographic
features contained therein are shown to be highly susceptible to
contamination over a predominant portion of the recharge area.
    (c) Nothing in this Section shall be construed as limiting
the general authority of the Board to promulgate regulations
pursuant to Title VII of this Act.
(Source: P.A. 85-863.)

    (415 ILCS 5/17.5) (from Ch. 111 1/2, par. 1017.5)
    Sec. 17.5. In accordance with Section 7.2, the Board shall
adopt regulations which are "identical in substance" to federal
regulations or amendments thereto promulgated by the
Administrator of the United States Environmental Protection
Agency to implement Sections 1412(b), 1414(c), 1417(a), and
1445(a) of the Safe Drinking Water Act (P.L. 93-523), as
amended. The provisions and requirements of Title VII of this
Act shall not apply to regulations adopted under this Section.
Section 5-35 of the Illinois Administrative Procedure Act
relating to procedures for rulemaking shall not apply to
regulations adopted under this Section. However, the Board shall
provide for notice and public comment before adopted rules are
filed with the Secretary of State. The Board may consolidate
into a single rulemaking under this Section all such federal
regulations adopted within a period of time not to exceed 6
months.
(Source: P.A. 88-45.)

    (415 ILCS 5/17.6)
    Sec. 17.6. (Repealed).
(Source: P.A. 87-895. Repealed by P.A. 100-103, eff. 8-11-17.)
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    (415 ILCS 5/17.7) (from Ch. 111 1/2, par. 1017.7)
    Sec. 17.7. Community water supply testing fee.
    (a) The Agency shall collect an annual nonrefundable testing
fee from each community water supply for participating in the
laboratory fee program for analytical services to determine
compliance with contaminant levels specified in State or federal
drinking water regulations. A community water supply may commit
to participation in the laboratory fee program. If the community
water supply makes such a commitment, it shall commit for a
period consistent with the participation requirements
established by the Agency and the Community Water Supply Testing
Council (Council). If a community water supply elects not to
participate, it must annually notify the Agency in writing of
its decision not to participate in the laboratory fee program.
    (b) The Agency shall determine the fee for participating in
the laboratory fee program for analytical services. The Agency
may establish multi-year participation requirements for
community water supplies and establish fees accordingly. The
Agency shall base its annual fee determination upon the actual
and anticipated costs for testing under State and federal
drinking water regulations and the associated administrative
costs of the Agency and the Council.
    (c) Community water supplies that choose not to participate
in the laboratory fee program or do not pay the fees shall have
the duty to analyze all drinking water samples as required by
State or federal safe drinking water regulations established
after the federal Safe Drinking Water Act Amendments of 1986.
    (d) There is hereby created in the State Treasury an
interest-bearing special fund to be known as the Community Water
Supply Laboratory Fund. All fees collected by the Agency under
this Section shall be deposited into this Fund and shall be used
for no other purpose except those established in this Section.
In addition to any monies appropriated from the General Revenue
Fund, monies in the Fund shall be appropriated to the Agency in
amounts deemed necessary for laboratory testing of samples from
community water supplies, and for the associated administrative
expenses of the Agency and the Council.
    (e) The Agency is authorized to adopt reasonable and
necessary rules for the administration of this Section. The
Agency shall submit the proposed rules for review by the Council
before submission of the rulemaking for the First Notice under
Section 5-40 of the Illinois Administrative Procedure Act.
    (f) The Director shall establish a Community Water Supply
Testing Council, consisting of 5 persons who are elected
municipal officials, 5 persons representing community water
supplies, one person representing the engineering profession,
one person representing investor-owned utilities, one person
representing the Illinois Association of Environmental
Laboratories, and 2 persons representing municipalities and
community water supplies on a statewide basis, all appointed by
the Director. Beginning in 1994, the Director shall appoint the
following to the Council: (i) 2 elected municipal officials, 2
community water supply representatives, and 1 investor-owned
utility representative, each for a one-year term; (ii) 2 elected
municipal officials and 2 community water supply
representatives, each for a 2 year term; and (iii) one elected
municipal official, one community water supply representative,
one person representing the engineering profession, and 2
persons representing municipalities and community water supplies
on a statewide basis, each for a 3 year term. As soon as
possible after the effective date of this amendatory Act of the
92nd General Assembly, the Director shall appoint one person
representing the Illinois Association of Environmental
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Laboratories to a term of 3 years. Thereafter, the Director
shall appoint successors in each position to 3 year terms. In
case of a vacancy, the Director may appoint a successor to fill
the remaining term of the vacancy. Members of the Council shall
serve until a successor is appointed by the Director. The
Council shall select from its members a chairperson and such
other officers as it deems necessary. The Council shall meet at
the call of the Director or the Chairperson of the Council. The
Agency shall provide the Council with such supporting services
as the Director and the Chairperson may designate, and members
shall be reimbursed for ordinary and necessary expenses incurred
in the performance of their duties. The Council shall have the
following duties:
        (1) to hold regular and special meetings at a time

    
and place designated by the Director or the Chairperson of
the Council;

        (2) to consider appropriate means for long-term

    
financial support of water supply testing, and to make
recommendations to the Agency regarding a preferred
approach;

        (3) to review and evaluate the financial implications

    
of current and future federal requirements for monitoring of
public water supplies;

        (4) to review and evaluate management and financial

    
audit reports related to the testing program, and to make
recommendations regarding the Agency's efforts to implement
the fee system and testing provided for by this Section;

        (5) to require an external audit as may be deemed
    necessary by the Council; and
        (6) to conduct such other activities as may be deemed
    appropriate by the Director.
(Source: P.A. 97-220, eff. 7-28-11.)

    (415 ILCS 5/17.8)
    Sec. 17.8. Environmental laboratory certification
assessment.
    (a) The Agency shall collect an annual administrative
assessment from each laboratory requesting certification for
meeting the minimum standards established under the authority of
subsection (n) of Section 4. The Agency also shall collect an
annual certification assessment for each certification
requested, as listed below. Until the Agency and the
Environmental Laboratory Certification Committee establish
administrative and certification assessment schedules in
accordance with the procedures of subsections (c) and (d-5) of
this Section, the following assessment schedules shall remain in
effect:
        (1) For certification to conduct public water supply
    analyses:
            (A) $1,000 per year for inorganic parameters; and
            (B) $1,000 per year for organic parameters.
        (2) For certification to conduct water pollution
    analyses:
            (A) $1,000 per year for inorganic parameters; and
            (B) $1,000 per year for organic parameters.
        (3) For certification to conduct analyses of solid or
    liquid samples for hazardous or other waste parameters:
            (A) $1,000 per year for inorganic parameters; and
            (B) $1,000 per year for organic parameters.
        (4) An administrative assessment of $2,400 per year

    

from each laboratory requesting certification, provided that
the administrative assessment shall be $3,900 if the
laboratory was not certified at any time during the 6 months
immediately preceding its application for certification.
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    (b) Until the Agency and the Environmental Laboratory
Certification Committee establish administrative and
certification assessment schedules in accordance with the
procedures of subsections (c) and (d-5) of this Section, the
following payment schedules shall remain in effect. The
administrative and certification assessments shall be paid at
the time the laboratory submits an application for certification
or renewal of certification. Assessments paid under this Section
may not be refunded.
    (c) The Agency may establish procedures relating to the
certification of laboratories, analyses of samples, development
of alternative assessment schedules, assessment schedule dispute
resolution, and collection of assessments. No assessment for the
certification of environmental laboratories shall be due under
this Section from any department, agency, or unit of State
government. No assessments shall be due from any municipal
government for certification to conduct public water supply
analyses. The Agency's cost for certification of laboratories
that are exempt from the assessment shall be excluded from the
calculation of the alternative assessment schedules.
    (d) All moneys collected by the Agency under this Section
shall be deposited into the Environmental Laboratory
Certification Fund, a special fund hereby created in the State
treasury. Subject to appropriation, the Agency shall use the
moneys in the Fund to pay expenses incurred in the
administration of laboratory certification duties. All interest
or other income earned from the investment of the moneys in the
Fund shall be deposited into the Fund.
    (d-5) The Agency, with the concurrence with the
Environmental Laboratory Certification Committee, shall
determine the assessment schedules for participation in the
environmental laboratory certification program. The Agency, with
the concurrence of the Committee, shall base the assessment
schedules upon actual and anticipated costs for certification
under State and federal programs and the associated costs of the
Agency and Committee. If the Committee concurs with the Agency's
assessment schedule determination, it shall thereupon take
effect.
    (e) The Director shall establish an Environmental Laboratory
Certification Committee consisting of (i) one person
representing accredited county or municipal public water supply
laboratories, (ii) one person representing the Metropolitan
Water Reclamation District of Greater Chicago, (iii) one person
representing accredited sanitary district or waste water
treatment plant laboratories, (iv) 3 persons representing
accredited environmental commercial laboratories duly
incorporated in the State of Illinois and employing 20 or more
people, (v) 2 persons representing accredited environmental
commercial laboratories duly incorporated in the State of
Illinois employing less than 20 people, and (vi) one person
representing the Illinois Association of Environmental
Laboratories, all appointed by the Director. If no accredited
laboratories are available to fill one of the categories under
item (iv) or (v) then any laboratory that has applied for
accreditation may be eligible to fill that position. Beginning
in 2002, the Director shall appoint 3 members of the Committee
for a one-year term, 3 members of the Committee for 2-year
terms, and 3 members of the Committee for 3-year terms.
Thereafter, all terms shall be for 3 years, provided that all
appointments made on or before December 31, 2012 shall end on
December 31, 2012. Beginning on January 1, 2013, the Director
shall appoint all members of the Committee for 6-year terms. In
the case of a vacancy, the Director may appoint a successor to
fill the remaining term of the vacancy. Members of the Committee
shall serve until a successor is appointed by the Director. No
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member of the Committee shall serve more than 6 consecutive
years. The Committee shall select from its members a Chairperson
and any other officers that it deems necessary. The Committee
shall meet at the call of the Chairperson or the Director. The
Agency shall provide the Committee with any supporting services
that the Director and the Chairperson may designate. Members of
the Committee shall be reimbursed for ordinary and necessary
expenses incurred in the performance of their duties. The
Committee shall have the following duties:
        (1) To consider any alternative assessment schedules

    
submitted by the Agency pursuant to subsection (c) of this
Section;

        (2) To review and evaluate the financial implications

    
of current and future State and federal requirements for
certification of environmental laboratories;

        (3) To review and evaluate management and financial

    
audit reports relating to the certification program and to
make recommendations regarding the Agency's efforts to
implement alternative assessment schedules;

        (4) To consider appropriate means for long-term

    
financial support of the laboratory certification program
and to make recommendations to the Agency regarding a
preferred approach;

        (5) To provide technical review and evaluation of the
    laboratory certification program;
        (6) To hold meetings at times and places designated
    by the Director or the Chairperson of the Committee; and
        (7) To conduct any other activities as may be deemed
    appropriate by the Director.
(Source: P.A. 97-1081, eff. 8-24-12.)

    (415 ILCS 5/17.9)
    Sec. 17.9. (Repealed).
(Source: P.A. 96-369, eff. 8-13-09. Repealed internally, eff. 7-
1-11)

    (415 ILCS 5/17.9A)
    Sec. 17.9A. Collection, storage, and transportation of
pharmaceuticals by law enforcement agencies.
    (a) Notwithstanding any other provision of this Act, to the
extent allowed by federal law, a law enforcement agency may
collect pharmaceuticals, including but not limited to controlled
substances, from residential sources, store them, and transport
them to a site or facility permitted by the Agency.
    (b) Pharmaceuticals that have been transported to a
permitted site or facility by a law enforcement agency under
subsection (a) of this Section must be managed in accordance
with this Act, rules adopted under this Act, and permits issued
under this Act. If those pharmaceuticals are controlled
substances, they must also be managed in accordance with federal
and State laws and regulations governing controlled substances.
    (c) For the purposes of this Section, "law enforcement
agency" means an agency of the State or of a unit of local of
government which is vested by law or ordinance with the duty to
maintain public order and to enforce criminal laws.
(Source: P.A. 97-545, eff. 1-1-12; 98-857, eff. 8-4-14.)

    (415 ILCS 5/17.10)
    Sec. 17.10. Carcinogenic volatile organic compounds in
community water systems.
    (a)(1) Findings. The General Assembly finds that
carcinogenic volatile organic compounds have been detected in a
number of community water systems in this State. The General
Assembly further finds that it is in the best interest of the
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people of the State of Illinois to require owners and operators
of community water systems to remove carcinogenic volatile
organic compounds from finished water before their maximum
contaminant levels are exceeded.
    (2) Purpose. The purpose of this Section is to prevent
carcinogenic volatile organic compounds from exceeding their
maximum contaminant levels in the finished water of community
water systems by requiring owners and operators of community
water systems to take appropriate action when carcinogenic
volatile organic compounds are detected in finished water.
    (b) For purposes of this Section:
        (1) "Carcinogen" means carcinogen as defined in
    Section 58.2 of this Act.
        (2) "Community water system", "finished water",

    

"maximum contaminant level", "method detection limit", and
"volatile organic compound" shall have the meanings ascribed
to them in rules adopted by the Board at Part 611 of Title
35 of the Illinois Administrative Code.

    (c) If a carcinogenic volatile organic compound is detected
in the finished water of a community water system at a
concentration that equals or exceeds 50 percent of the
carcinogenic volatile organic compound's maximum contaminant
level and the Agency issues a notice under subdivision (a)(2)(B)
of Section 25d-3 of this Act based on the presence of the
carcinogenic volatile organic compound, the owner or operator of
the community water system shall, within 45 days after the date
the Agency issues the notice under subdivision (a)(2)(B) of
Section 25d-3 of this Act, submit to the Agency a response plan
designed to (i) prevent an exceedence of the maximum contaminant
level in the finished water and (ii) reduce the concentration of
the carcinogenic volatile organic compound so that it does not
exceed the applicable method detection limit in the finished
water. The response plan shall also include periodic sampling
designed to measure and verify the effectiveness of the response
plan.
        (1) Upon Agency approval of the plan, with or without

    

modifications, the owner or operator of the community water
system shall implement the plan. In approving, modifying, or
denying a plan required under this Section, the Agency shall
take into account the technical feasibility and economic
reasonableness of the plan and any modification to the plan.
The owner or operator shall submit status reports on the
plan's implementation in accordance with a schedule approved
by the Agency. Upon completion of the plan the owner or
operator shall submit to the Agency for review and approval
a response completion report.

        (2) Any action by the Agency to disapprove or modify

    
a plan or report required under this Section shall be
subject to appeal to the Board in accordance with the
procedures of Section 40 of this Act.

    (d)(1) No person required to submit a response plan under
subsection (c) of this Section shall fail to submit the plan in
accordance with the requirements of subsection (c).
    (2) No person required to implement a response plan under
subdivision (c)(1) of this Section shall fail to implement the
plan in accordance with the requirements of subdivision (c)(1).
    (3) No person required to submit a status report or a
response completion report under subdivision (c)(1) of this
Section shall fail to submit the report in accordance with the
requirements of subdivision (c)(1).
(Source: P.A. 96-1366, eff. 7-28-10.)

    (415 ILCS 5/17.11)
    Sec. 17.11. (Repealed).
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(Source: P.A. 99-922, eff. 1-17-17. Repealed by P.A. 102-613,
eff. 1-1-22.)

    (415 ILCS 5/17.12)
    Sec. 17.12. Lead service line replacement and notification.
    (a) The purpose of this Act is to: (1) require the owners
and operators of community water supplies to develop, implement,
and maintain a comprehensive water service line material
inventory and a comprehensive lead service line replacement
plan, provide notice to occupants of potentially affected
buildings before any construction or repair work on water mains
or lead service lines, and request access to potentially
affected buildings before replacing lead service lines; and (2)
prohibit partial lead service line replacements, except as
authorized within this Section.
    (b) The General Assembly finds and declares that:
        (1) There is no safe level of exposure to heavy metal

    
lead, as found by the United States Environmental Protection
Agency and the Centers for Disease Control and Prevention.

        (2) Lead service lines can convey this harmful
    substance to the drinking water supply.
        (3) According to the Illinois Environmental

    
Protection Agency's 2018 Service Line Material Inventory,
the State of Illinois is estimated to have over 680,000
lead-based service lines still in operation.

        (4) The true number of lead service lines is not

    
fully known because Illinois lacks an adequate inventory of
lead service lines.

        (5) For the general health, safety and welfare of its

    
residents, all lead service lines in Illinois should be
disconnected from the drinking water supply, and the State's
drinking water supply.

    (c) In this Section:
    "Advisory Board" means the Lead Service Line Replacement
Advisory Board created under subsection (x).
    "Community water supply" has the meaning ascribed to it in
Section 3.145 of this Act.
    "Department" means the Department of Public Health.
    "Emergency repair" means any unscheduled water main, water
service, or water valve repair or replacement that results from
failure or accident.
    "Fund" means the Lead Service Line Replacement Fund created
under subsection (bb).
    "Lead service line" means a service line made of lead or
service line connected to a lead pigtail, lead gooseneck, or
other lead fitting.
    "Material inventory" means a water service line material
inventory developed by a community water supply under this Act.
    "Non-community water supply" has the meaning ascribed to it
in Section 3.145 of the Environmental Protection Act.
    "NSF/ANSI Standard" means a water treatment standard
developed by NSF International.
    "Partial lead service line replacement" means replacement of
only a portion of a lead service line.
    "Potentially affected building" means any building that is
provided water service through a service line that is either a
lead service line or a suspected lead service line.
    "Public water supply" has the meaning ascribed to it in
Section 3.365 of this Act.
    "Service line" means the piping, tubing, and necessary
appurtenances acting as a conduit from the water main or source
of potable water supply to the building plumbing at the first
shut-off valve or 18 inches inside the building, whichever is
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shorter.
    "Suspected lead service line" means a service line that a
community water supply finds more likely than not to be made of
lead after completing the requirements under paragraphs (2)
through (5) of subsection (h).
    "Small system" means a community water supply that regularly
serves water to 3,300 or fewer persons.
    (d) An owner or operator of a community water supply shall:
        (1) develop an initial material inventory by April

    
15, 2022 and electronically submit by April 15, 2023 an
updated material inventory electronically to the Agency; and

        (2) deliver a complete material inventory to the

    

Agency no later than April 15, 2024, or such time as
required by federal law, whichever is sooner. The complete
inventory shall report the composition of all service lines
in the community water supply's distribution system.

    (e) The Agency shall review and approve the final material
inventory submitted to it under subsection (d).
    (f) If a community water supply does not submit a complete
inventory to the Agency by April 15, 2024 under paragraph (2) of
subsection (d), the community water supply may apply for an
extension to the Agency no less than 3 months prior to the due
date. The Agency shall develop criteria for granting material
inventory extensions. When considering requests for extension,
the Agency shall, at a minimum, consider:
        (1) the number of service connections in a water
    supply; and
        (2) the number of service lines of an unknown
    material composition.
    (g) A material inventory prepared for a community water
supply under subsection (d) shall identify:
        (1) the total number of service lines connected to
    the community water supply's distribution system;
        (2) the materials of construction of each service

    
line connected to the community water supply's distribution
system;

        (3) the number of suspected lead service lines that

    
were newly identified in the material inventory for the
community water supply after the community water supply last
submitted a service line inventory to the Agency; and

        (4) the number of suspected or known lead service

    

lines that were replaced after the community water supply
last submitted a service line inventory to the Agency, and
the material of the service line that replaced each lead
service line.

    When identifying the materials of construction under
paragraph (2) of this subsection, the owner or operator of the
community water supply shall to the best of the owner's or
operator's ability identify the type of construction material
used on the customer's side of the curb box, meter, or other
line of demarcation and the community water supply's side of the
curb box, meter, or other line of demarcation.
    (h) In completing a material inventory under subsection (d),
the owner or operator of a community water supply shall:
        (1) prioritize inspections of high-risk areas

    

identified by the community water supply and inspections of
high-risk facilities, such as preschools, day care centers,
day care homes, group day care homes, parks, playgrounds,
hospitals, and clinics, and confirm service line materials
in those areas and at those facilities;

        (2) review historical documentation, such as

    
construction logs or cards, as-built drawings, purchase
orders, and subdivision plans, to determine service line
material construction;
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        (3) when conducting distribution system maintenance,

    
visually inspect service lines and document materials of
construction;

        (4) identify any time period when the service lines

    
being connected to its distribution system were primarily
lead service lines, if such a time period is known or
suspected; and

        (5) discuss service line repair and installation with

    
its employees, contractors, plumbers, other workers who
worked on service lines connected to its distribution
system, or all of the above.

    (i) The owner or operator of each community water supply
shall maintain records of persons who refuse to grant access to
the interior of a building for purposes of identifying the
materials of construction of a service line. If a community
water supply has been denied access on the property or to the
interior of a building for that reason, then the community water
supply shall attempt to identify the service line as a suspected
lead service line, unless documentation is provided showing
otherwise.
    (j) If a community water supply identifies a lead service
line connected to a building, the owner or operator of the
community water supply shall attempt to notify the owner of the
building and all occupants of the building of the existence of
the lead service line within 15 days after identifying the lead
service line, or as soon as is reasonably possible thereafter.
Individual written notice shall be given according to the
provisions of subsection (jj).
    (k) An owner or operator of a community water supply has no
duty to include in the material inventory required under
subsection (d) information about service lines that are
physically disconnected from a water main in its distribution
system.
    (l) The owner or operator of each community water supply
shall post on its website a copy of the most recently submitted
material inventory or alternatively may request that the Agency
post a copy of that material inventory on the Agency's website.
    (m) Nothing in this Section shall be construed to require
service lines to be unearthed for the sole purpose of
inventorying.
    (n) When an owner or operator of a community water supply
awards a contract under this Section, the owner or operator
shall make a good faith effort to use contractors and vendors
owned by minority persons, women, and persons with a disability,
as those terms are defined in Section 2 of the Business
Enterprise for Minorities, Women, and Persons with Disabilities
Act, for not less than 20% of the total contracts, provided
that:
        (1) contracts representing at least 11% of the total

    
projects shall be awarded to minority-owned businesses, as
defined in Section 2 of the Business Enterprise for
Minorities, Women, and Persons with Disabilities Act;

        (2) contracts representing at least 7% of the total

    
projects shall be awarded to women-owned businesses, as
defined in Section 2 of the Business Enterprise for
Minorities, Women, and Persons with Disabilities Act; and

        (3) contracts representing at least 2% of the total

    
projects shall be awarded to businesses owned by persons
with a disability.

    Owners or operators of a community water supply are
encouraged to divide projects, whenever economically feasible,
into contracts of smaller size that ensure small business
contractors or vendors shall have the ability to qualify in the
applicable bidding process, when determining the ability to



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 122/456

deliver on a given contract based on scope and size, as a
responsible and responsive bidder.
    When a contractor or vendor submits a bid or letter of
intent in response to a request for proposal or other bid
submission, the contractor or vendor shall include with its
responsive documents a utilization plan that shall address how
compliance with applicable good faith requirements set forth in
this subsection shall be addressed.
    Under this subsection, "good faith effort" means a community
water supply has taken all necessary steps to comply with the
goals of this subsection by complying with the following:
        (1) Soliciting through reasonable and available means

    

the interest of a business, as defined in Section 2 of the
Business Enterprise for Minorities, Women, and Persons with
Disabilities Act, that have the capability to perform the
work of the contract. The community water supply must
solicit this interest within sufficient time to allow
certified businesses to respond.

        (2) Providing interested certified businesses with

    
adequate information about the plans, specifications, and
requirements of the contract, including addenda, in a timely
manner to assist them in responding to the solicitation.

        (3) Meeting in good faith with interested certified
    businesses that have submitted bids.
        (4) Effectively using the services of the State,

    

minority or women community organizations, minority or women
contractor groups, local, State, and federal minority or
women business assistance offices, and other organizations
to provide assistance in the recruitment and placement of
certified businesses.

        (5) Making efforts to use appropriate forums for

    
purposes of advertising subcontracting opportunities
suitable for certified businesses.

    The diversity goals defined in this subsection can be met
through direct award to diverse contractors and through the use
of diverse subcontractors and diverse vendors to contracts.
    (o) An owner or operator of a community water supply shall
collect data necessary to ensure compliance with subsection (n)
no less than semi-annually and shall include progress toward
compliance of subsection (n) in the owner or operator's report
required under subsection (t-5). The report must include data on
vendor and employee diversity, including data on the owner's or
operator's implementation of subsection (n).
    (p) Every owner or operator of a community water supply that
has known or suspected lead service lines shall:
        (1) create a plan to:
            (A) replace each lead service line connected to
        its distribution system; and
            (B) replace each galvanized service line

        
connected to its distribution system, if the galvanized
service line is or was connected downstream to lead
piping; and

        (2) electronically submit, by April 15, 2024 its
    initial lead service line replacement plan to the Agency;
        (3) electronically submit by April 15 of each year

    

after 2024 until April 15, 2027 an updated lead service line
replacement plan to the Agency for review; the updated
replacement plan shall account for changes in the number of
lead service lines or unknown service lines in the material
inventory described in subsection (d);

        (4) electronically submit by April 15, 2027 a
    complete and final replacement plan to the Agency for

approval; the complete and final replacement plan shall
account for all known and suspected lead service lines
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documented in the final material inventory described under
paragraph (3) of subsection (d); and

        (5) post on its website a copy of the plan most

    
recently submitted to the Agency or may request that the
Agency post a copy of that plan on the Agency's website.

    (q) Each plan required under paragraph (1) of subsection (p)
shall include the following:
        (1) the name and identification number of the
    community water supply;
        (2) the total number of service lines connected to
    the distribution system of the community water supply;
        (3) the total number of suspected lead service lines

    
connected to the distribution system of the community water
supply;

        (4) the total number of known lead service lines

    
connected to the distribution system of the community water
supply;

        (5) the total number of lead service lines connected

    
to the distribution system of the community water supply
that have been replaced each year beginning in 2020;

        (6) a proposed lead service line replacement schedule

    
that includes one-year, 5-year, 10-year, 15-year, 20-year,
25-year, and 30-year goals;

        (7) an analysis of costs and financing options for

    
replacing the lead service lines connected to the community
water supply's distribution system, which shall include, but
shall not be limited to:

            (A) a detailed accounting of costs associated

        
with replacing lead service lines and galvanized lines
that are or were connected downstream to lead piping;

            (B) measures to address affordability and prevent
        service shut-offs for customers or ratepayers; and
            (C) consideration of different scenarios for

        
structuring payments between the utility and its
customers over time; and

        (8) a plan for prioritizing high-risk facilities,

    

such as preschools, day care centers, day care homes, group
day care homes, parks, playgrounds, hospitals, and clinics,
as well as high-risk areas identified by the community water
supply;

        (9) a map of the areas where lead service lines are

    
expected to be found and the sequence with which those areas
will be inventoried and lead service lines replaced;

        (10) measures for how the community water supply will

    
inform the public of the plan and provide opportunity for
public comment; and

        (11) measures to encourage diversity in hiring in the

    
workforce required to implement the plan as identified under
subsection (n).

    (r) The Agency shall review final plans submitted to it
under subsection (p). The Agency shall approve a final plan if
the final plan includes all of the elements set forth under
subsection (q) and the Agency determines that:
        (1) the proposed lead service line replacement

    
schedule set forth in the plan aligns with the timeline
requirements set forth under subsection (v);

        (2) the plan prioritizes the replacement of lead

    

service lines that provide water service to high-risk
facilities, such as preschools, day care centers, day care
homes, group day care homes, parks, playgrounds, hospitals,
and clinics, and high-risk areas identified by the community
water supply;

        (3) the plan includes analysis of cost and financing
    options; and
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        (4) the plan provides documentation of public review.
    (s) An owner or operator of a community water supply has no
duty to include in the plans required under subsection (p)
information about service lines that are physically disconnected
from a water main in its distribution system.
    (t) If a community water supply does not deliver a complete
plan to the Agency by April 15, 2027, the community water supply
may apply to the Agency for an extension no less than 3 months
prior to the due date. The Agency shall develop criteria for
granting plan extensions. When considering requests for
extension, the Agency shall, at a minimum, consider:
        (1) the number of service connections in a water
    supply; and
        (2) the number of service lines of an unknown
    material composition.
    (t-5) After the Agency has approved the final replacement
plan described in subsection (p), the owner or operator of a
community water supply shall submit a report detailing progress
toward plan goals to the Agency for its review. The report shall
be submitted annually for the first 10 years, and every 3 years
thereafter until all lead service lines have been replaced.
Reports under this subsection shall be published in the same
manner described in subsection (l). The report shall include at
least the following information as it pertains to the preceding
reporting period:
        (1) The number of lead service lines replaced and the
    average cost of lead service line replacement.
        (2) Progress toward meeting hiring requirements as
    described in subsection (n) and subsection (o).
        (3) The percent of customers electing a waiver

    
offered, as described in subsections (ii) and (jj), among
those customers receiving a request or notification to
perform a lead service line replacement.

        (4) The method or methods used by the community water
    supply to finance lead service line replacement.
    (u) Notwithstanding any other provision of law, in order to
provide for costs associated with lead service line remediation
and replacement, the corporate authorities of a municipality
may, by ordinance or resolution by the corporate authorities,
exercise authority provided in Section 27-5 et seq. of the
Property Tax Code and Sections 8-3-1, 8-11-1, 8-11-5, 8-11-6, 9-
1-1 et seq., 9-3-1 et seq., 9-4-1 et seq., 11-131-1, and 11-150-
1 of the Illinois Municipal Code. Taxes levied for this purpose
shall be in addition to taxes for general purposes authorized
under Section 8-3-1 of the Illinois Municipal Code and shall be
included in the taxing district's aggregate extension for the
purposes of Division 5 of Article 18 of the Property Tax Code.
    (v) Every owner or operator of a community water supply
shall replace all known lead service lines, subject to the
requirements of subsection (ff), according to the following
replacement rates and timelines to be calculated from the date
of submission of the final replacement plan to the Agency:
        (1) A community water supply reporting 1,200 or fewer

    

lead service lines in its final inventory and replacement
plan shall replace all lead service lines, at an annual rate
of no less than 7% of the amount described in the final
inventory, with a timeline of up to 15 years for completion.

        (2) A community water supply reporting more than

    

1,200 but fewer than 5,000 lead service lines in its final
inventory and replacement plan shall replace all lead
service lines, at an annual rate of no less than 6% of the
amount described in the final inventory, with a timeline of
up to 17 years for completion.

        (3) A community water supply reporting more than
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4,999 but fewer than 10,000 lead service lines in its final
inventory and replacement plan shall replace all lead
service lines, at an annual rate of no less than 5% of the
amount described in the final inventory, with a timeline of
up to 20 years for completion.

        (4) A community water supply reporting more than

    

9,999 but fewer than 99,999 lead service lines in its final
inventory and replacement plan shall replace all lead
service lines, at an annual rate of no less than 3% of the
amount described in the final inventory, with a timeline of
up to 34 years for completion.

        (5) A community water supply reporting more than

    

99,999 lead service lines in its final inventory and
replacement plan shall replace all lead service lines, at an
annual rate of no less than 2% of the amount described in
the final inventory, with a timeline of up to 50 years for
completion.

    (w) A community water supply may apply to the Agency for an
extension to the replacement timelines described in paragraphs
(1) through (5) of subsection (v). The Agency shall develop
criteria for granting replacement timeline extensions. When
considering requests for timeline extensions, the Agency shall,
at a minimum, consider:
        (1) the number of service connections in a water
    supply; and
        (2) unusual circumstances creating hardship for a
    community.
    The Agency may grant one extension of additional time equal
to not more than 20% of the original replacement timeline,
except in situations of extreme hardship in which the Agency may
consider a second additional extension equal to not more than
10% of the original replacement timeline.
    Replacement rates and timelines shall be calculated from the
date of submission of the final plan to the Agency.
    (x) The Lead Service Line Replacement Advisory Board is
created within the Agency. The Advisory Board shall convene
within 120 days after January 1, 2022 (the effective date of
Public Act 102-613).
    The Advisory Board shall consist of at least 28 voting
members, as follows:
        (1) the Director of the Agency, or his or her
    designee, who shall serve as chairperson;
        (2) the Director of Revenue, or his or her designee;
        (3) the Director of Public Health, or his or her
    designee;
        (4) fifteen members appointed by the Agency as
    follows:
            (A) one member representing a statewide

        
organization of municipalities as authorized by Section
1-8-1 of the Illinois Municipal Code;

            (B) two members who are mayors representing

        

municipalities located in any county south of the
southernmost county represented by one of the 10 largest
municipalities in Illinois by population, or their
respective designees;

            (C) two members who are representatives from
        public health advocacy groups;
            (D) two members who are representatives from
        publicly-owned water utilities;
            (E) one member who is a representative from a

        
public utility as defined under Section 3-105 of the
Public Utilities Act that provides water service in the
State of Illinois;

            (F) one member who is a research professional
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employed at an Illinois academic institution and
specializing in water infrastructure research;

            (G) two members who are representatives from
        nonprofit civic organizations;
            (H) one member who is a representative from a

        
statewide organization representing environmental
organizations;

            (I) two members who are representatives from
        organized labor; and
            (J) one member representing an environmental
        justice organization; and
        (5) ten members who are the mayors of the 10 largest

    
municipalities in Illinois by population, or their
respective designees.

    No less than 10 of the 28 voting members shall be persons of
color, and no less than 3 shall represent communities defined or
self-identified as environmental justice communities.
    Advisory Board members shall serve without compensation, but
may be reimbursed for necessary expenses incurred in the
performance of their duties from funds appropriated for that
purpose. The Agency shall provide administrative support to the
Advisory Board.
    The Advisory Board shall meet no less than once every 6
months.
    (y) The Advisory Board shall have, at a minimum, the
following duties:
        (1) advising the Agency on best practices in lead
    service line replacement;
        (2) reviewing the progress of community water
    supplies toward lead service line replacement goals;
        (3) advising the Agency on other matters related to
    the administration of the provisions of this Section;
        (4) advising the Agency on the integration of

    
existing lead service line replacement plans with any
statewide plan; and

        (5) providing technical support and practical
    expertise in general.
    (z) Within 18 months after January 1, 2022 (the effective
date of Public Act 102-613), the Advisory Board shall deliver a
report of its recommendations to the Governor and the General
Assembly concerning opportunities for dedicated, long-term
revenue options for funding lead service line replacement. In
submitting recommendations, the Advisory Board shall consider,
at a minimum, the following:
        (1) the sufficiency of various revenue sources to

    
adequately fund replacement of all lead service lines in
Illinois;

        (2) the financial burden, if any, on households
    falling below 150% of the federal poverty limit;
        (3) revenue options that guarantee low-income
    households are protected from rate increases;
        (4) an assessment of the ability of community water
    supplies to assess and collect revenue;
        (5) variations in financial resources among
    individual households within a service area; and
        (6) the protection of low-income households from rate
    increases.
    (aa) Within 10 years after January 1, 2022 (the effective
date of Public Act 102-613), the Advisory Board shall prepare
and deliver a report to the Governor and General Assembly
concerning the status of all lead service line replacement
within the State.
    (bb) The Lead Service Line Replacement Fund is created as a
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special fund in the State treasury to be used by the Agency for
the purposes provided under this Section. The Fund shall be used
exclusively to finance and administer programs and activities
specified under this Section and listed under this subsection.
    The objective of the Fund is to finance activities
associated with identifying and replacing lead service lines,
build Agency capacity to oversee the provisions of this Section,
and provide related assistance for the activities listed under
this subsection.
    The Agency shall be responsible for the administration of
the Fund and shall allocate moneys on the basis of priorities
established by the Agency through administrative rule. On July
1, 2022 and on July 1 of each year thereafter, the Agency shall
determine the available amount of resources in the Fund that can
be allocated to the activities identified under this Section and
shall allocate the moneys accordingly.
    Notwithstanding any other law to the contrary, the Lead
Service Line Replacement Fund is not subject to sweeps,
administrative charge-backs, or any other fiscal maneuver that
would in any way transfer any amounts from the Lead Service Line
Replacement Fund into any other fund of the State.
    (cc) Within one year after January 1, 2022 (the effective
date of Public Act 102-613), the Agency shall design rules for a
program for the purpose of administering lead service line
replacement funds. The rules must, at minimum, contain:
        (1) the process by which community water supplies may
    apply for funding; and
        (2) the criteria for determining unit of local

    

government eligibility and prioritization for funding,
including the prevalence of low-income households, as
measured by median household income, the prevalence of lead
service lines, and the prevalence of water samples that
demonstrate elevated levels of lead.

    (dd) Funding under subsection (cc) shall be available for
costs directly attributable to the planning, design, or
construction directly related to the replacement of lead service
lines and restoration of property.
    Funding shall not be used for the general operating expenses
of a municipality or community water supply.
    (ee) An owner or operator of any community water supply
receiving grant funding under subsection (cc) shall bear the
entire expense of full lead service line replacement for all
lead service lines in the scope of the grant.
    (ff) When replacing a lead service line, the owner or
operator of the community water supply shall replace the service
line in its entirety, including, but not limited to, any portion
of the service line (i) running on private property and (ii)
within the building's plumbing at the first shut-off valve.
Partial lead service line replacements are expressly prohibited.
Exceptions shall be made under the following circumstances:
        (1) In the event of an emergency repair that affects

    

a lead service line or a suspected lead service line, a
community water supply must contact the building owner to
begin the process of replacing the entire service line. If
the building owner is not able to be contacted or the
building owner or occupant refuses to grant access and
permission to replace the entire service line at the time of
the emergency repair, then the community water supply may
perform a partial lead service line replacement. Where an
emergency repair on a service line constructed of lead or
galvanized steel pipe results in a partial service line
replacement, the water supply responsible for commencing the
repair shall perform the following:

            (A) Notify the building's owner or operator and
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the resident or residents served by the lead service
line in writing that a repair has been completed. The
notification shall include, at a minimum:

                (i) a warning that the work may result in

            
sediment, possibly containing lead, in the buildings
water supply system;

                (ii) information concerning practices for

            

preventing the consumption of any lead in drinking
water, including a recommendation to flush water
distribution pipe during and after the completion of
the repair or replacement work and to clean faucet
aerator screens; and

                (iii) information regarding the dangers of
            lead to young children and pregnant women.
            (B) Provide filters for at least one fixture

        

supplying potable water for consumption. The filter must
be certified by an accredited third-party certification
body to NSF/ANSI 53 and NSF/ANSI 42 for the reduction of
lead and particulate. The filter must be provided until
such time that the remaining portions of the service
line have been replaced with a material approved by the
Department or a waiver has been issued under subsection
(ii).

            (C) Replace the remaining portion of the lead

        

service line within 30 days of the repair, or 120 days
in the event of weather or other circumstances beyond
reasonable control that prohibits construction. If a
complete lead service line replacement cannot be made
within the required period, the community water supply
responsible for commencing the repair shall notify the
Department in writing, at a minimum, of the following
within 24 hours of the repair:

                (i) an explanation of why it is not feasible

            
to replace the remaining portion of the lead service
line within the allotted time; and

                (ii) a timeline for when the remaining
            portion of the lead service line will be replaced.
            (D) If complete repair of a lead service line

        

cannot be completed due to denial by the property owner,
the community water supply commencing the repair shall
request the affected property owner to sign a waiver
developed by the Department. If a property owner of a
nonresidential building or residence operating as rental
properties denies a complete lead service line
replacement, the property owner shall be responsible for
installing and maintaining point-of-use filters
certified by an accredited third-party certification
body to NSF/ANSI 53 and NSF/ANSI 42 for the reduction of
lead and particulate at all fixtures intended to supply
water for the purposes of drinking, food preparation, or
making baby formula. The filters shall continue to be
supplied by the property owner until such time that the
property owner has affected the remaining portions of
the lead service line to be replaced.

            (E) Document any remaining lead service line,

        
including a portion on the private side of the property,
in the community water supply's distribution system
materials inventory required under subsection (d).

        For the purposes of this paragraph (1), written

    
notice shall be provided in the method and according to the
provisions of subsection (jj).

        (2) Lead service lines that are physically

    
disconnected from the distribution system are exempt from
this subsection.
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    (gg) Except as provided in subsection (hh), on and after
January 1, 2022, when the owner or operator of a community water
supply replaces a water main, the community water supply shall
identify all lead service lines connected to the water main and
shall replace the lead service lines by:
        (1) identifying the material or materials of each

    

lead service line connected to the water main, including,
but not limited to, any portion of the service line (i)
running on private property and (ii) within the building
plumbing at the first shut-off valve or 18 inches inside the
building, whichever is shorter;

        (2) in conjunction with replacement of the water

    
main, replacing any and all portions of each lead service
line connected to the water main that are composed of lead;
and

        (3) if a property owner or customer refuses to grant

    
access to the property, following prescribed notice
provisions as outlined in subsection (ff).

    If an owner of a potentially affected building intends to
replace a portion of a lead service line or a galvanized service
line and the galvanized service line is or was connected
downstream to lead piping, then the owner of the potentially
affected building shall provide the owner or operator of the
community water supply with notice at least 45 days before
commencing the work. In the case of an emergency repair, the
owner of the potentially affected building must provide filters
for each kitchen area that are certified by an accredited third-
party certification body to NSF/ANSI 53 and NSF/ANSI 42 for the
reduction of lead and particulate. If the owner of the
potentially affected building notifies the owner or operator of
the community water supply that replacement of a portion of the
lead service line after the emergency repair is completed, then
the owner or operator of the community water supply shall
replace the remainder of the lead service line within 30 days
after completion of the emergency repair. A community water
supply may take up to 120 days if necessary due to weather
conditions. If a replacement takes longer than 30 days, filters
provided by the owner of the potentially affected building must
be replaced in accordance with the manufacturer's
recommendations. Partial lead service line replacements by the
owners of potentially affected buildings are otherwise
prohibited.
    (hh) For municipalities with a population in excess of
1,000,000 inhabitants, the requirements of subsection (gg) shall
commence on January 1, 2023.
    (ii) At least 45 days before conducting planned lead service
line replacement, the owner or operator of a community water
supply shall, by mail, attempt to contact the owner of the
potentially affected building serviced by the lead service line
to request access to the building and permission to replace the
lead service line in accordance with the lead service line
replacement plan. If the owner of the potentially affected
building does not respond to the request within 15 days after
the request is sent, the owner or operator of the community
water supply shall attempt to post the request on the entrance
of the potentially affected building.
    If the owner or operator of a community water supply is
unable to obtain approval to access and replace a lead service
line, the owner or operator of the community water supply shall
request that the owner of the potentially affected building sign
a waiver. The waiver shall be developed by the Department and
should be made available in the owner's language. If the owner
of the potentially affected building refuses to sign the waiver
or fails to respond to the community water supply after the
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community water supply has complied with this subsection, then
the community water supply shall notify the Department in
writing within 15 working days.
    (jj) When replacing a lead service line or repairing or
replacing water mains with lead service lines or partial lead
service lines attached to them, the owner or operator of a
community water supply shall provide the owner of each
potentially affected building that is serviced by the affected
lead service lines or partial lead service lines, as well as the
occupants of those buildings, with an individual written notice.
The notice shall be delivered by mail or posted at the primary
entranceway of the building. The notice may, in addition, be
electronically mailed. Written notice shall include, at a
minimum, the following:
        (1) a warning that the work may result in sediment,

    
possibly containing lead from the service line, in the
building's water;

        (2) information concerning the best practices for

    

preventing exposure to or risk of consumption of lead in
drinking water, including a recommendation to flush water
lines during and after the completion of the repair or
replacement work and to clean faucet aerator screens; and

        (3) information regarding the dangers of lead
    exposure to young children and pregnant women.
    When the individual written notice described in the first
paragraph of this subsection is required as a result of planned
work other than the repair or replacement of a water meter, the
owner or operator of the community water supply shall provide
the notice not less than 14 days before work begins. When the
individual written notice described in the first paragraph of
this subsection is required as a result of emergency repairs
other than the repair or replacement of a water meter, the owner
or operator of the community water supply shall provide the
notice at the time the work is initiated. When the individual
written notice described in the first paragraph of this
subsection is required as a result of the repair or replacement
of a water meter, the owner or operator of the community water
supply shall provide the notice at the time the work is
initiated.
    The notifications required under this subsection must
contain the following statement in Spanish, Polish, Chinese,
Tagalog, Arabic, Korean, German, Urdu, and Gujarati: "This
notice contains important information about your water service
and may affect your rights. We encourage you to have this notice
translated in full into a language you understand and before you
make any decisions that may be required under this notice."
    An owner or operator of a community water supply that is
required under this subsection to provide an individual written
notice to the owner and occupant of a potentially affected
building that is a multi-dwelling building may satisfy that
requirement and the requirements of this subsection regarding
notification to non-English speaking customers by posting the
required notice on the primary entranceway of the building and
at the location where the occupant's mail is delivered as
reasonably as possible.
    When this subsection would require the owner or operator of
a community water supply to provide an individual written notice
to the entire community served by the community water supply or
would require the owner or operator of a community water supply
to provide individual written notices as a result of emergency
repairs or when the community water supply that is required to
comply with this subsection is a small system, the owner or
operator of the community water supply may provide the required
notice through local media outlets, social media, or other
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similar means in lieu of providing the individual written
notices otherwise required under this subsection.
    No notifications are required under this subsection for work
performed on water mains that are used to transmit treated water
between community water supplies and properties that have no
service connections.
    (kk) No community water supply that sells water to any
wholesale or retail consecutive community water supply may pass
on any costs associated with compliance with this Section to
consecutive systems.
    (ll) To the extent allowed by law, when a community water
supply replaces or installs a lead service line in a public
right-of-way or enters into an agreement with a private
contractor for replacement or installation of a lead service
line, the community water supply shall be held harmless for all
damage to property when replacing or installing the lead service
line. If dangers are encountered that prevent the replacement of
the lead service line, the community water supply shall notify
the Department within 15 working days of why the replacement of
the lead service line could not be accomplished.
    (mm) The Agency may propose to the Board, and the Board may
adopt, any rules necessary to implement and administer this
Section. The Department may adopt rules necessary to address
lead service lines attached to non-community water supplies.
    (nn) Notwithstanding any other provision in this Section, no
requirement in this Section shall be construed as being less
stringent than existing applicable federal requirements.
    (oo) All lead service line replacements financed in whole or
in part with funds obtained under this Section shall be
considered public works for purposes of the Prevailing Wage Act.
(Source: P.A. 102-613, eff. 1-1-22; 102-813, eff. 5-13-22.)

    (415 ILCS 5/18) (from Ch. 111 1/2, par. 1018)
    Sec. 18. Prohibitions; plugging requirements.
    (a) No person shall:
        (1) Knowingly cause, threaten or allow the

    
distribution of water from any public water supply of such
quality or quantity as to be injurious to human health; or

        (2) Violate regulations or standards adopted by the

    
Agency pursuant to Section 15(b) of this Act or by the Board
under this Act; or

        (3) Construct, install or operate any public water

    
supply without a permit granted by the Agency, or in
violation of any condition imposed by such a permit.

    (b) Borings, water monitoring wells, and wells subject to
this Act shall, at a minimum, be abandoned and plugged in
accordance with the requirements of Sections 16 and 19 of "An
Act in relation to oil, gas, coal and other surface and
underground resources and to repeal an Act herein named", filed
July 29, 1941, as amended, and such rules as are promulgated
thereunder. Nothing herein shall preclude the Board from
adopting plugging and abandonment requirements which are more
stringent than the rules of the Department of Natural Resources
where necessary to protect the public health and environment.
(Source: P.A. 89-445, eff. 2-7-96; 90-773, eff. 8-14-98.)

    (415 ILCS 5/18.1)
    Sec. 18.1. Public Notice.
    (a) If any of the actions listed in paragraph (1) or (2) of
this subsection (a) occur in relation to the ownership or
operation of a community water system, the Agency shall, within
2 days after the action, provide public notice of the action by
issuing a press release and posting the press release on the
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Agency's website:
        (1) The Agency refers a matter for enforcement under
    Section 43 of this Act.
        (2) The Agency issues a seal order under subsection
    (a) of Section 34 of this Act.
    (b) Within 5 days after the occurrence of any action that is
listed in paragraph (1) or (2) of subsection (a) of this Section
and that is related to the ownership or operation of a community
water system, the Agency must provide notice of the action to
the owner and the operator of the community water system and the
owners and operators of all connected community water systems.
The notice must be printed on Agency letterhead and describe the
action being taken and the basis for the action. Within 5
business days after receiving such notice from the Agency under
this subsection (b), the owner or operator of the community
water system and the owners or operators of all connected
community water systems must send, to all residents and owners
of premises connected to the affected community water system or
portion thereof designated by the Agency: (i) a copy of the
notice by first-class mail or by e-mail; or (ii) notification,
in a form approved by the Agency, via first-class postcard, text
message, or telephone; except that notices to institutional
residents, including, but not limited to, residents of school
dormitories, nursing homes, and assisted care facilities, may be
made to the owners and operators of those institutions, and the
owners or operators of those institutions shall notify their
residents in the same manner as prescribed in this subsection
for owners and operators of community water systems. If the
manner for notice selected by the owner or operator of the
community water system does not include a written copy of the
notice provided by the Agency, the owner or operator shall
include a written copy of the notice provided by the Agency in
the next water bill sent to the residents and owners of the
premises; provided, however, if the water bill is sent on a
postcard, no written copy of the notice provided by the Agency
is required if the postcard includes the Internet address for
the notice posted on the Agency's website. The front of the
envelope or postcard in which any such notice is sent to
residents and owners of premises connected to the community
water system shall carry the following text in at least 18 point
font: PUBLIC HEALTH NOTICE - READ IMMEDIATELY. For a postcard,
text message, or telephonic communication, the Agency shall
specify the minimum information that the owner or operator must
include in such methods of notice. Within 7 days after the owner
or operator of the community water system sends the notices to
all residents and owners of premises connected to the affected
community water system, the owner or operator shall provide the
Agency with proof that the notices have been sent.
(Source: P.A. 96-603, eff. 8-24-09.)

    (415 ILCS 5/19) (from Ch. 111 1/2, par. 1019)
    Sec. 19. Owners or official custodians of public water
supplies shall submit such samples of water for analysis and
such reports of operation pertaining to the sanitary quality,
mineral quality, or adequacy of such supplies as may be
requested by the Agency. Such samples and reports shall be
submitted within 15 days after demand by the Agency.
(Source: P.A. 76-2429.)

 
    (415 ILCS 5/Tit. IV-A heading)

TITLE IV-A: WATER POLLUTION CONTROL
AND PUBLIC WATER SUPPLIES
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    (415 ILCS 5/19.1) (from Ch. 111 1/2, par. 1019.1)
    Sec. 19.1. Legislative findings. The General Assembly finds:
        (a) that local government units require assistance in

    

financing the construction of water treatment works and
projects in order to comply with the State's program of
environmental protection and federally mandated
requirements;

        (b) that the federal Water Quality Act of 1987

    
provides an important source of grant awards to the State
for providing assistance to local government units through
the Water Pollution Control Loan Program;

        (c) that local government units and privately owned

    
community water supplies require assistance in financing the
construction of their public water supplies to comply with
State and federal drinking water laws and regulations;

        (d) that the federal Safe Drinking Water Act

    

("SDWA"), P.L. 93-523, as now or hereafter amended, provides
an important source of capitalization grant awards to the
State to provide assistance to local government units and
privately owned community water supplies through the Public
Water Supply Loan Program;

        (e) that violations of State and federal drinking

    

water standards threaten the public interest, safety, and
welfare, which demands that the Illinois Environmental
Protection Agency expeditiously adopt emergency rules to
administer the Public Water Supply Loan Program;

        (f) that the General Assembly agrees with the

    

conclusions and recommendations of the "Report to the
Illinois General Assembly on the Issue of Expanding Public
Water Supply Loan Eligibility to Privately Owned Community
Water Supplies", dated August 1998, including the stated
access to the Public Water Supply Loan Program by the
privately owned public water supplies so that the long term
integrity and viability of the corpus of the Fund will be
assured;

        (g) that the American Recovery and Reinvestment Act

    

of 2009 provides a source of capitalization grant awards to
the State to provide loans and additional subsidization,
including, but not limited to, forgiveness of principal,
negative interest loans, and grants, to local government
units through the Water Pollution Control Loan Program and
to local government units and privately owned community
water supplies through the Public Water Supply Loan Program;

        (h) that expanding eligibility to include publicly

    

owned municipal storm water projects eligible for financing
as treatment works, as defined under Section 212 of the
Federal Water Pollution Control Act, will provide the Agency
with the statutory authority to use moneys in the Water
Pollution Control Loan Program to provide financial
assistance for eligible projects, including those that
encourage green infrastructure, that manage and treat storm
water, and that maintain and restore natural hydrology by
infiltrating, evapotranspiring, and capturing and using
storm water;

        (i) that in planning projects for which financing
    will be sought from the Water Pollution Control Loan

Program, municipalities may benefit from efforts to consider
a project's lifetime costs; the availability of long-term
funding for the construction, operation, maintenance, and
replacement of the project; the resilience of the project to
the effects of climate change; the project's ability to
increase water efficiency; the capacity of the project to
restore natural hydrology or to preserve or restore
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landscape features; the cost-effectiveness of the project;
and the overall environmental innovativeness of the project;
and

        (j) that projects implementing a management program

    

established under Section 319 of the Federal Water Pollution
Control Act may benefit from the creation of a linked
deposit program that would make loans available at or below
market interest rates through private lenders.

(Source: P.A. 98-782, eff. 7-23-14.)

    (415 ILCS 5/19.2) (from Ch. 111 1/2, par. 1019.2)
    Sec. 19.2. As used in this Title, unless the context clearly
requires otherwise:
    (a) "Agency" means the Illinois Environmental Protection
Agency.
    (b) "Fund" means the Water Revolving Fund created pursuant
to this Title, consisting of the Water Pollution Control Loan
Program, the Public Water Supply Loan Program, and the Loan
Support Program.
    (c) "Loan" means a loan made from the Water Pollution
Control Loan Program or the Public Water Supply Loan Program to
an eligible applicant as a result of a contractual agreement
between the Agency and such applicant.
    (d) "Construction" means any one or more of the following
which is undertaken for a public purpose: preliminary planning
to determine the feasibility of the treatment works or public
water supply, engineering, architectural, legal, fiscal or
economic investigations or studies, surveys, designs, plans,
working drawings, specifications, procedures or other necessary
actions, erection, building, acquisition, alteration,
remodeling, improvement or extension of treatment works or
public water supplies, or the inspection or supervision of any
of the foregoing items. "Construction" also includes
implementation of source water quality protection measures and
establishment and implementation of wellhead protection programs
in accordance with Section 1452(k)(1) of the federal Safe
Drinking Water Act.
    (e) "Intended use plan" means a plan which includes a
description of the short and long term goals and objectives of
the Water Pollution Control Loan Program and the Public Water
Supply Loan Program, project categories, discharge requirements,
terms of financial assistance and the loan applicants to be
served.
    (f) "Treatment works" means treatment works, as defined in
Section 212 of the Federal Water Pollution Control Act,
including, but not limited to, the following: any devices and
systems owned by a local government unit and used in the
storage, treatment, recycling, and reclamation of sewerage or
industrial wastes of a liquid nature, including intercepting
sewers, outfall sewers, sewage collection systems, pumping power
and other equipment, and appurtenances; extensions,
improvements, remodeling, additions, and alterations thereof;
elements essential to provide a reliable recycled supply, such
as standby treatment units and clear well facilities; any works,
including site acquisition of the land that will be an integral
part of the treatment process for wastewater facilities; and any
other method or system for preventing, abating, reducing,
storing, treating, separating, or disposing of municipal waste,
including storm water runoff, or industrial waste, including
waste in combined storm water and sanitary sewer systems as
those terms are defined in the Federal Water Pollution Control
Act.
    (g) "Local government unit" means a county, municipality,
township, municipal or county sewerage or utility authority,
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sanitary district, public water district, improvement authority
or any other political subdivision whose primary purpose is to
construct, operate and maintain wastewater treatment facilities,
including storm water treatment systems, or public water supply
facilities or both.
    (h) "Privately owned community water supply" means:
        (1) an investor-owned water utility, if under

    
Illinois Commerce Commission regulation and operating as a
separate and distinct water utility;

        (2) a not-for-profit water corporation, if operating
    specifically as a water utility; and
        (3) a mutually owned or cooperatively owned community
    water system, if operating as a separate water utility.
(Source: P.A. 98-782, eff. 7-23-14.)

    (415 ILCS 5/19.3) (from Ch. 111 1/2, par. 1019.3)
    Sec. 19.3. Water Revolving Fund.
    (a) There is hereby created within the State Treasury a
Water Revolving Fund, consisting of 3 interest-bearing special
programs to be known as the Water Pollution Control Loan
Program, the Public Water Supply Loan Program, and the Loan
Support Program, which shall be used and administered by the
Agency.
    (b) The Water Pollution Control Loan Program shall be used
and administered by the Agency to provide assistance for the
following purposes:
        (1) to accept and retain funds from grant awards,

    
appropriations, transfers, and payments of interest and
principal;

        (2) to make direct loans at or below market interest

    

rates and to provide additional subsidization, including,
but not limited to, forgiveness of principal, negative
interest rates, and grants, to any eligible local government
unit to finance the construction of treatments works,
including storm water treatment systems that are treatment
works, and projects that fulfill federal State Revolving
Fund grant requirements for a green project reserve;

        (2.5) with respect to funds provided under the
    American Recovery and Reinvestment Act of 2009:
            (A) to make direct loans at or below market

        

interest rates to any eligible local government unit and
to provide additional subsidization to any eligible
local government unit, including, but not limited to,
forgiveness of principal, negative interest rates, and
grants;

            (B) to make direct loans at or below market

        
interest rates to any eligible local government unit to
buy or refinance debt obligations for treatment works
incurred on or after October 1, 2008; and

            (C) to provide additional subsidization,

        
including, but not limited to, forgiveness of principal,
negative interest rates, and grants for treatment works
incurred on or after October 1, 2008;

        (3) to make direct loans at or below market interest

    

rates and to provide additional subsidization, including,
but not limited to, forgiveness of principal, negative
interest rates, and grants, to any eligible local government
unit to buy or refinance debt obligations for costs incurred
after March 7, 1985, for the construction of treatment
works, including storm water treatment systems that are
treatment works, and projects that fulfill federal State
Revolving Fund grant requirements for a green project
reserve;

        (3.5) to make loans, including, but not limited to,
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loans through a linked deposit program, at or below market
interest rates for the implementation of a management
program established under Section 319 of the Federal Water
Pollution Control Act, as amended;

        (4) to guarantee or purchase insurance for local

    
obligations where such action would improve credit market
access or reduce interest rates;

        (5) as a source of revenue or security for the

    

payment of principal and interest on revenue or general
obligation bonds issued by the State or any political
subdivision or instrumentality thereof, if the proceeds of
such bonds will be deposited in the Fund;

        (6) to finance the reasonable costs incurred by the
    Agency in the administration of the Fund;
        (7) to transfer funds to the Public Water Supply Loan
    Program; and
        (8) notwithstanding any other provision of this

    

subsection (b), to provide, in accordance with rules adopted
under this Title, any other financial assistance that may be
provided under Section 603 of the Federal Water Pollution
Control Act for any other projects or activities eligible
for assistance under that Section or federal rules adopted
to implement that Section.

    (c) The Loan Support Program shall be used and administered
by the Agency for the following purposes:
        (1) to accept and retain funds from grant awards and
    appropriations;
        (2) to finance the reasonable costs incurred by the

    
Agency in the administration of the Fund, including
activities under Title III of this Act, including the
administration of the State construction grant program;

        (3) to transfer funds to the Water Pollution Control
    Loan Program and the Public Water Supply Loan Program;
        (4) to accept and retain a portion of the loan
    repayments;
        (5) to finance the development of the low interest

    
loan programs for water pollution control and public water
supply projects;

        (6) to finance the reasonable costs incurred by the

    
Agency to provide technical assistance for public water
supplies; and

        (7) to finance the reasonable costs incurred by the

    

Agency for public water system supervision programs, to
administer or provide for technical assistance through
source water protection programs, to develop and implement a
capacity development strategy, to delineate and assess
source water protection areas, and for an operator
certification program in accordance with Section 1452 of the
federal Safe Drinking Water Act.

    (d) The Public Water Supply Loan Program shall be used and
administered by the Agency to provide assistance to local
government units and privately owned community water supplies
for public water supplies for the following public purposes:
        (1) to accept and retain funds from grant awards,

    
appropriations, transfers, and payments of interest and
principal;

        (2) to make direct loans at or below market interest

    

rates and to provide additional subsidization, including,
but not limited to, forgiveness of principal, negative
interest rates, and grants, to any eligible local government
unit or to any eligible privately owned community water
supply to finance the construction of water supplies and
projects that fulfill federal State Revolving Fund grant
requirements for a green project reserve;
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        (2.5) with respect to funds provided under the
    American Recovery and Reinvestment Act of 2009:
            (A) to make direct loans at or below market

        

interest rates to any eligible local government unit or
to any eligible privately owned community water supply,
and to provide additional subsidization to any eligible
local government unit or to any eligible privately owned
community water supply, including, but not limited to,
forgiveness of principal, negative interest rates, and
grants;

            (B) to buy or refinance the debt obligation of a

        
local government unit for costs incurred on or after
October 1, 2008; and

            (C) to provide additional subsidization,

        

including, but not limited to, forgiveness of principal,
negative interest rates, and grants for a local
government unit for costs incurred on or after October
1, 2008;

        (3) to make direct loans at or below market interest

    

rates and to provide additional subsidization, including,
but not limited to, forgiveness of principal, negative
interest rates, and grants, to any eligible local government
unit or to any eligible privately owned community water
supply to buy or refinance debt obligations for costs
incurred on or after July 17, 1997, for the construction of
water supplies and projects that fulfill federal State
Revolving Fund requirements for a green project reserve;

        (4) to guarantee local obligations where such action
    would improve credit market access or reduce interest rates;
        (5) as a source of revenue or security for the

    

payment of principal and interest on revenue or general
obligation bonds issued by the State or any political
subdivision or instrumentality thereof, if the proceeds of
such bonds will be deposited into the Fund;

        (6) to transfer funds to the Water Pollution Control
    Loan Program; and
        (7) notwithstanding any other provision of this

    

subsection (d), to provide to local government units and
privately owned community water supplies any other financial
assistance that may be provided under Section 1452 of the
federal Safe Drinking Water Act for any expenditures
eligible for assistance under that Section or federal rules
adopted to implement that Section.

    (e) The Agency is designated as the administering agency of
the Fund. The Agency shall submit to the Regional Administrator
of the United States Environmental Protection Agency an intended
use plan which outlines the proposed use of funds available to
the State. The Agency shall take all actions necessary to secure
to the State the benefits of the federal Water Pollution Control
Act and the federal Safe Drinking Water Act, as now or hereafter
amended.
    (f) The Agency shall have the power to enter into
intergovernmental agreements with the federal government or the
State, or any instrumentality thereof, for purposes of
capitalizing the Water Revolving Fund. Moneys on deposit in the
Water Revolving Fund may be used for the creation of reserve
funds or pledged funds that secure the obligations of repayment
of loans made pursuant to this Section. For the purpose of
obtaining capital for deposit into the Water Revolving Fund, the
Agency may also enter into agreements with financial
institutions and other persons for the purpose of selling loans
and developing a secondary market for such loans. The Agency
shall have the power to create and establish such reserve funds
and accounts as may be necessary or desirable to accomplish its
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purposes under this subsection and to allocate its available
moneys into such funds and accounts. Investment earnings on
moneys held in the Water Revolving Fund, including any reserve
fund or pledged fund, shall be deposited into the Water
Revolving Fund.
    (g) Beginning on the effective date of this amendatory Act
of the 101st General Assembly, and running for a period of 5
years after that date, the Agency shall prioritize within its
annual intended use plan the usage of a portion of the Agency's
capitalization grant for federally authorized set-aside
activities. The prioritization is for the purpose of supporting
disadvantaged communities and utilities throughout Illinois in
building their capacity for sustainable and equitable water
management. This may include, but is not limited to, assistance
for water rate studies, preliminary engineering or other
facility planning, training activities, asset management plans,
assistance with identification and replacement of lead service
lines, and studies of efficiency measures through utility
regionalization or other collaborative intergovernmental
approaches.
(Source: P.A. 101-143, eff. 1-1-20.)

    (415 ILCS 5/19.4) (from Ch. 111 1/2, par. 1019.4)
    Sec. 19.4. Regulations; priorities.
    (a) The Agency shall have the authority to promulgate
regulations for the administration of this Title, including, but
not limited to, rules setting forth procedures and criteria
concerning loan applications and the issuance of loans. For
loans to units of local government, the regulations shall
include, but need not be limited to, the following elements:
        (1) loan application requirements;
        (2) determination of credit worthiness of the loan
    applicant;
        (3) special loan terms, as necessary, for securing
    the repayment of the loan;
        (4) assurance of payment;
        (5) interest rates;
        (6) loan support rates;
        (7) impact on user charges;
        (8) eligibility of proposed construction;
        (9) priority of needs;
        (10) special loan terms for disadvantaged communities;
        (11) maximum limits on annual distributions of funds
    to applicants or groups of applicants;
        (12) penalties for noncompliance with loan

    
requirements and conditions, including stop-work orders,
termination, and recovery of loan funds; and

        (13) indemnification of the State of Illinois and the
    Agency by the loan recipient.
    (b) The Agency shall have the authority to promulgate
regulations to set forth procedures and criteria concerning loan
applications for loan recipients other than units of local
government. In addition to all of the elements required for
units of local government under subsection (a), the regulations
shall include, but need not be limited to, the following
elements:
        (1) types of security required for the loan;
        (2) types of collateral, as necessary, that can be
    pledged for the loan; and
        (3) staged access to fund privately owned community
    water supplies.
    (c) Rules adopted under this Title shall also include, but
shall not be limited to, criteria for prioritizing the issuance
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of loans under this Title according to applicant need. Priority
in making loans from the Public Water Supply Loan Program must
first be given to local government units and privately owned
community water supplies that need to make capital improvements
to protect human health and to achieve compliance with the State
and federal primary drinking water standards adopted pursuant to
this Act and the federal Safe Drinking Water Act, as now and
hereafter amended. Rules for prioritizing loans from the Water
Pollution Control Loan Program may include, but shall not be
limited to, criteria designed to encourage green infrastructure,
water efficiency, environmentally innovative projects, and
nutrient pollution removal.
    (d) The Agency shall have the authority to promulgate
regulations to set forth procedures and criteria concerning loan
applications for funds provided under the American Recovery and
Reinvestment Act of 2009. In addition, due to time constraints
in the American Recovery and Reinvestment Act of 2009, the
Agency shall adopt emergency rules as necessary to allow the
timely administration of funds provided under the American
Recovery and Reinvestment Act of 2009. Emergency rules adopted
under this subsection (d) shall be adopted in accordance with
Section 5-45 of the Illinois Administrative Procedure Act.
    (e) The Agency may adopt rules to create a linked deposit
loan program through which loans made pursuant to paragraph
(3.5) of subsection (b) of Section 19.3 may be made through
private lenders. Rules adopted under this subsection (e) shall
include, but shall not be limited to, provisions requiring
private lenders, prior to disbursing loan proceeds through the
linked deposit loan program, to verify that the loan recipients
have been approved by the Agency for financing under paragraph
(3.5) of subsection (b) of Section 19.3.
(Source: P.A. 98-782, eff. 7-23-14.)

    (415 ILCS 5/19.5) (from Ch. 111 1/2, par. 1019.5)
    Sec. 19.5. Loans; repayment.
    (a) The Agency shall have the authority to make loans
pursuant to the regulations promulgated under Section 19.4.
    (b) Loans made from the Fund shall provide for:
        (1) a schedule of disbursement of proceeds;
        (2) a fixed rate that includes interest and loan

    
support based upon priority, but the loan support rate shall
not exceed one-half of the fixed rate established for each
loan;

        (3) a schedule of repayment;
        (4) initiation of principal repayments within one
    year after the project is operational; and
        (5) a confession of judgment upon default.
    (c) The Agency may amend existing loans to include a loan
support rate only if the overall cost to the loan recipient is
not increased.
    (d) A local government unit shall secure the payment of its
obligations to the Fund by a dedicated source of repayment,
including revenues derived from the imposition of rates, fees
and charges. Other loan applicants shall secure the payment of
their obligations by appropriate security and collateral
pursuant to regulations promulgated under Section 19.4.
(Source: P.A. 91-36, eff. 6-15-99; 91-52, eff. 6-30-99; 91-501,
eff. 8-13-99; 92-16, eff. 6-28-01.)

    (415 ILCS 5/19.6) (from Ch. 111 1/2, par. 1019.6)
    Sec. 19.6. Delinquent loan repayment.
    (a) In the event that a timely payment is not made by a loan
recipient according to the loan schedule of repayment, the loan
recipient shall notify the Agency in writing within 15 days
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after the payment due date. The notification shall include a
statement of the reasons the payment was not timely tendered,
the circumstances under which the late payments will be
satisfied, and binding commitments to assure future payments.
After receipt of this notification, the Agency shall confirm in
writing the acceptability of the plan or take action in
accordance with subsection (b) of this Section.
    (b) In the event that a loan recipient fails to comply with
subsection (a) of this Section, the Agency shall promptly issue
a notice of delinquency to the loan recipient, which shall
require a written response within 15 days. The notice of
delinquency shall require that the loan recipient revise its
rates, fees and charges to meet its obligations pursuant to
subsection (d) of Section 19.5 or take other specified actions
as may be appropriate to remedy the delinquency and to assure
future payments.
    (c) In the event that the loan recipient fails to timely or
adequately respond to a notice of delinquency, or fails to meet
its obligations made pursuant to subsections (a) and (b) of this
Section, the Agency shall pursue the collection of the amounts
past due, the outstanding loan balance and the costs thereby
incurred, either pursuant to the Illinois State Collection Act
of 1986 or by any other reasonable means as may be provided by
law, including the taking of title by foreclosure or otherwise
to any project or other property pledged, mortgaged, encumbered,
or otherwise available as security or collateral.
(Source: P.A. 91-36, eff. 6-15-99; 91-52, eff. 6-30-99; 91-501,
eff. 8-13-99; 92-16, eff. 6-28-01.)

    (415 ILCS 5/19.7) (from Ch. 111 1/2, par. 1019.7)
    Sec. 19.7. (Repealed).
(Source: P.A. 90-372, eff. 7-1-98. Repealed internally, eff. 7-
1-98.)

    (415 ILCS 5/19.8) (from Ch. 111 1/2, par. 1019.8)
    Sec. 19.8. Advisory committees. The Director of the Agency
shall appoint committees to advise the Agency concerning the
financial structure of the Programs. The committees shall
consist of representatives from appropriate State agencies, the
financial community, engineering societies and other interested
parties. The committees shall meet periodically and members
shall be reimbursed for their ordinary and necessary expenses
incurred in the performance of their committee duties.
(Source: P.A. 90-121, eff. 7-17-97; 91-36, eff. 6-15-99; 91-52,
eff. 6-30-99; 91-501, eff. 8-13-99.)

    (415 ILCS 5/19.9) (from Ch. 111 1/2, par. 1019.9)
    Sec. 19.9. This Title shall be liberally construed so as to
effect its purpose.
(Source: P.A. 91-52, eff. 6-30-99.)

    (415 ILCS 5/19.10)
    Sec. 19.10. Re-enactment of Title IV-A; findings; purpose;
validation.
    (a) The General Assembly finds and declares that:
        (1) Title IV-A (consisting of Sections 19.1 through
    19.9) was first added to the Environmental Protection Act by

Article III of Public Act 85-1135, effective September 1,
1988. In its original form, Title IV-A created the Water
Pollution Control Revolving Fund and authorized the Illinois
Environmental Protection Agency to establish a program for
providing units of local government with low-cost loans to
be used to construct wastewater treatment works. The loans
are paid from the Revolving Fund, which consists primarily
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of a combination of federal grant money, State matching
money, and money that has been repaid on past loans.

        (2) In 1995, Title IV-A was amended by Public Act

    

89-27, effective January 1, 1997, which created the Loan
Support Program and made other changes. The Loan Support
Program provides financing for certain administrative costs
of the Agency. It specifically includes the costs of
developing a loan program for public water supply projects.

        (3) Title IV-A was amended by Public Act 90-121,

    

effective July 17, 1997, which changed the name of the Water
Pollution Control Revolving Fund to the Water Revolving Fund
and created the Public Water Supply Loan Program. Under this
program, the Agency is authorized to make low-interest loans
to units of local government for the construction of public
water supply facilities.

        (4) Title IV-A has also been amended by Public Act

    
86-671, effective September 1, 1989; P.A. 86-820, effective
September 7, 1989; and P.A. 90-372, effective July 1, 1998.

        (5) Article III, Section 6, of Public Act 85-1135

    

amended the Build Illinois Bond Act. Among other changes to
that Act, P.A. 85-1135 authorized the deposit of up to
$70,000,000 into the Water Pollution Control Revolving Fund
to be used for the Title IV-A loan program.

        (6) Article III of Public Act 85-1135 also added

    

Section 5.237 to the State Finance Act. This Section added
the Water Pollution Control Revolving Fund to the list of
special funds in the State Treasury. The Section was
renumbered as Section 5.238 by a revisory bill, Public Act
85-1440, effective February 1, 1989. Although the name of
the Fund was changed by Public Act 90-121, that Act did not
make the corresponding change in Section 5.238.

        (7) Over the 10 years that it has administered Title

    

IV-A programs, the Agency has entered into loan agreements
with hundreds of units of local government and provided
hundreds of millions of dollars of financial assistance for
water pollution control projects. There are currently many
active Title IV-A loans in the disbursement phase and many
more that are in the process of being repaid. The Agency
continues to receive many new applications each year.

        (8) Public Act 85-1135, which created Title IV-A,

    
also contained provisions relating to tax reform and State
bonds.

        (9) On August 26, 1998, the Cook County Circuit Court

    

entered an order in the case of Oak Park Arms Associates v.
Whitley (No. 92 L 51045), in which it found that Public Act
85-1135 violates the single subject clause of the Illinois
Constitution (Article IV, Section 8(d)). As of the time this
amendatory Act of 1999 was prepared, the order declaring
P.A. 85-1135 invalid has been vacated but the case is
subject to appeal.

        (10) The projects funded under Title IV-A affect the

    
vital areas of wastewater and sewage disposal and drinking
water supply and are important for the continued health,
safety, and welfare of the people of this State.

    (b) It is the purpose of this amendatory Act of 1999 (Public
Act 91-52) to prevent or minimize any disruption to the programs
administered under Title IV-A that may result from challenges to
the constitutional validity of Public Act 85-1135.
    (c) This amendatory Act of 1999 (P.A. 91-52) re-enacts Title
IV-A of the Environmental Protection Act as it has been amended.
This re-enactment is intended to ensure the continuation of the
programs administered under that Title and, if necessary, to
recreate them. The material in Sections 19.1 through 19.9 is
shown as existing text (i.e., without underscoring) because, as
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of the time this amendatory Act of 1999 was prepared, the order
declaring P.A. 85-1135 invalid has been vacated. Section 19.7
has been omitted because it was repealed by Public Act 90-372,
effective July 1, 1998.
    Section 4.1 is added to the Build Illinois Bond Act to re-
authorize the deposit of funds into the Water Pollution Control
Revolving Fund.
    Section 5.238 of the State Finance Act is both re-enacted
and amended to reflect the current name of the Water Revolving
Fund.
    (d) The re-enactment of Title IV-A of the Environmental
Protection Act by this amendatory Act of 1999 (P.A. 91-52) is
intended to remove any question as to the validity or content of
Title IV-A; it is not intended to supersede any other Public Act
that amends the text of a Section as set forth in this
amendatory Act. This re-enactment is not intended, and shall not
be construed, to imply that Public Act 85-1135 is invalid or to
limit or impair any legal argument concerning (1) whether the
Agency has express or implied authority to administer loan
programs in the absence of Title IV-A, or (2) whether the
provisions of Title IV-A were substantially re-enacted by P.A.
89-27 or 90-121.
    (e) All otherwise lawful actions taken before June 30, 1999
(the effective date of P.A. 91-52) by any employee, officer,
agency, or unit of State or local government or by any other
person or entity, acting in reliance on or pursuant to Title IV-
A of the Environmental Protection Act, as set forth in Public
Act 85-1135 or as subsequently amended, are hereby validated.
    (f) All otherwise lawful obligations arising out of loan
agreements entered into before June 30, 1999 (the effective date
of P.A. 91-52) by the State or by any employee, officer, agency,
or unit of State or local government, acting in reliance on or
pursuant to Title IV-A of the Environmental Protection Act, as
set forth in Public Act 85-1135 or as subsequently amended, are
hereby validated and affirmed.
    (g) All otherwise lawful deposits into the Water Pollution
Control Revolving Fund made before June 30, 1999 (the effective
date of P.A. 91-52) in accordance with Section 4 of the Build
Illinois Bond Act, as set forth in Public Act 85-1135 or as
subsequently amended, and the use of those deposits for the
purposes of Title IV-A of the Environmental Protection Act, are
hereby validated.
    (h) This amendatory Act of 1999 (P.A. 91-52) applies,
without limitation, to actions pending on or after the effective
date of this amendatory Act.
(Source: P.A. 91-52, eff. 6-30-99; 92-574, eff. 6-26-02.)

    (415 ILCS 5/19.11)
    Sec. 19.11. Public water supply disruption; notification.
    (a) In this Section:
    "Disruption event" means any:
        (1) change to a disinfection technique, practice, or

    

technology, including each instance of any change in the
concentration of any disinfectant in the water of a public
water supply that results in residual concentrations of the
disinfectant in the water either exceeding 50% or falling
below 20% of the monthly average concentration of
disinfectant reported to the Agency in a public water
distribution entity's most recent monthly submission of
Daily Operating Reports;

        (2) planned or unplanned work on or damage to a
    water main;
        (3) change in a treatment application or source of
    water that results in an altered finished water quality;
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        (4) event that results in a public water supply's
    operating pressure falling below 20 PSI; or
        (5) condition that results in the issuance of a
    boil water order.
    "Health care facility" means a facility, hospital, or
establishment licensed or organized under the Ambulatory
Surgical Treatment Center Act, the University of Illinois
Hospital Act, the Hospital Licensing Act, the Nursing Home Care
Act, the Assisted Living and Shared Housing Act, or the
Community Living Facilities Licensing Act.
    "Health care facility list" means a list enumerating health
care facilities and their designees that are served by a public
water supply and maintained by a public water distribution
entity.
    "Public water distribution entity" means any of the
following entities that are responsible for the direct
supervision of a public water supply: a municipality, a private
corporation, an individual private owner, or a regularly
organized body governed by a constitution and by-laws requiring
regular election of officers.
    "Public water supply" has the same meaning as defined in
Section 3.365.
    "State agencies" means the Illinois Environmental Protection
Agency and the Illinois Department of Public Health.
    "Water supply operator" means any individual trained in the
treatment or distribution of water who has practical, working
knowledge of the chemical, biological, and physical sciences
essential to the practical mechanics of water treatment or
distribution and who is capable of conducting and maintaining
the water treatment or distribution processes of a public water
supply in a manner that will provide safe, potable water for
human consumption.
    (b) A public water distribution entity, through its
designated employees or contractors, shall notify its water
supply operator and all affected health care facilities on the
public water supply's health care facility list not less than 14
days before any known, planned, or anticipated disruption event.
An anticipated disruption event includes for purposes of this
subsection any disruption event that could or should be
reasonably anticipated by a public water distribution entity.
    (c) A public water distribution entity, through its
designated employees or contractors, shall notify its water
supply operator and all affected health care facilities that are
served by the public water supply and affected by any unplanned
disruption event in the public water supply's water distribution
system. The notification required under this subsection shall be
provided within 2 hours after the public water distribution
entity becomes aware of the unplanned disruption event.
    (d) A health care facility shall designate an email address
to receive electronic notifications from the public water
distribution entity concerning planned or unplanned disruption
events. The email account shall be accessible to the health care
facility's designated water management plan administrator and
other responsible administrative personnel.
    (e) Any planned or unplanned disruption event notification
sent to a health care facility under this Section shall also be
sent to the State agencies via email to the email addresses
designated by the State agencies within 5 business days. The
State agencies shall establish, maintain, and retain a list of
notifications received pursuant to this subsection.
    The notice required under this Section shall include, but
shall not be limited to, the following:
        (1) a detailed description of the disruption event;
        (2) the date, time, and location of the disruption
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    event;
        (3) the expected time needed to resolve the
    disruption event; and
        (4) a list of the health care facilities notified
    by the public water distribution entity.
    Beginning one year after the effective date of this
amendatory Act of the 102nd General Assembly, the State agencies
shall make available upon request a list of disruption events,
in an electronic format, sorted by the year and month of each
occurrence.
(Source: P.A. 102-960, eff. 5-27-22.)

 
    (415 ILCS 5/Tit. V heading)

TITLE V: LAND POLLUTION AND REFUSE DISPOSAL

    (415 ILCS 5/20) (from Ch. 111 1/2, par. 1020)
    Sec. 20. (a) The General Assembly finds:
        (1) that economic and population growth and new

    

methods of manufacture, packaging, and marketing, without
the parallel growth of facilities enabling and ensuring the
recycling, reuse and conservation of natural resources and
solid waste, have resulted in a rising tide of scrap and
waste materials of all kinds;

        (2) that excessive quantities of refuse and

    

inefficient and improper methods of refuse disposal result
in scenic blight, cause serious hazards to public health and
safety, create public nuisances, divert land from more
productive uses, depress the value of nearby property,
offend the senses, and otherwise interfere with community
life and development;

        (3) that the failure to salvage and reuse scrap and

    
refuse results in the waste and depletion of our natural
resources and contributes to the degradation of our
environment;

        (4) that hazardous waste presents, in addition to the

    
problems associated with non-hazardous waste, special
dangers to health and requires a greater degree of
regulation than does non-hazardous waste;

        (5) that Subtitle C of the Resource Conservation and

    
Recovery Act of 1976 (P.L. 94-580), as amended, provides for
comprehensive regulation of the treatment, storage,
disposal, transportation and generation of hazardous waste;

        (6) that it would be inappropriate for the State of

    
Illinois to adopt a hazardous waste management program that
is less stringent than or conflicts with federal law;

        (7) that Subtitle C of the Resource Conservation and

    

Recovery Act of 1976 (P.L. 94-580), as amended, provides
that the United States Environmental Protection Agency shall
implement the hazardous waste management program authorized
therein unless (a) the State is authorized by and under its
law to establish and administer its own hazardous waste
management program, and (b) pursuant to such federal Act,
the Administrator of the United States Environmental
Protection Agency finds that the State hazardous waste
program is equivalent to the federal program;

        (8) that it is in the interest of the people of the

    

State of Illinois to authorize such a hazardous waste
management program and secure federal approval thereof, and
thereby to avoid the existence of duplicative, overlapping
or conflicting state and federal programs;

        (9) that the federal requirements for the securing of
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such State hazardous waste management program approval, as
set forth in Subtitle C of the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as amended, and in
regulations promulgated by the Administrator of the United
States Environmental Protection Agency pursuant thereto are
complex and detailed, and the General Assembly cannot
conveniently or advantageously set forth in this Act all the
requirements of such federal Act or all regulations which
may be established thereunder;

        (10) that the handling, storage and disposal of

    

hazardous substances and petroleum pose a danger of exposing
citizens, property, natural resources and the environment to
substantial risk of harm or degradation, that the Agency is
authorized by this Act to use public funds to respond to and
correct releases of hazardous substances and petroleum, that
by doing such the value of property is enhanced or
preserved, that persons should not receive a financial
benefit at the expense of public funds when the Agency
performs a cleanup, and that establishing environmental
reclamation liens on property subject to response or
corrective action will help assure that public funds are
recompensed;

        (11) that Subtitle D of the Resource Conservation and

    
Recovery Act of 1976 (P.L. 94-580), as amended, provides for
comprehensive regulation of the disposal of solid waste;

        (12) that it would be inappropriate for the State of

    
Illinois to adopt a solid waste management program that is
less stringent than or conflicts with federal law;

        (13) that Subtitle D of the Resource Conservation and

    

Recovery Act of 1976 (P.L. 94-580), as amended, provides
that the United States Environmental Protection Agency shall
implement the solid waste management program authorized in
that Act unless (i) the State is authorized by and under its
law to establish and administer its own solid waste
management program, and (ii) pursuant to such federal Act,
the Administrator of the United States Environmental
Protection Agency finds that the State solid waste program
is equivalent to the federal program;

        (14) that it is in the interest of the people of the

    

State of Illinois to authorize such a solid waste management
program and secure federal approval of the program, and
thereby avoid the existence of duplicative, overlapping or
conflicting State and federal programs;

        (15) that the federal requirements for the securing

    

of State solid waste management program approval, as set
forth in Subtitle D of the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as amended, and in
regulations promulgated by the Administrator of the United
States Environmental Protection Agency under that Act are
complex and detailed, and the General Assembly cannot
conveniently or advantageously set forth in this Act all the
requirements of the federal Act or all regulations which may
be established under the federal Act.

    (b) It is the purpose of this Title to prevent the pollution
or misuse of land, to promote the conservation of natural
resources and minimize environmental damage by reducing the
difficulty of disposal of wastes and encouraging and effecting
the recycling and reuse of waste materials, and upgrading waste
collection, treatment, storage, and disposal practices; and to
authorize, empower, and direct the Board to adopt such
regulations and the Agency to adopt such procedures as will
enable the State to secure federal approval of the State
hazardous waste and solid waste management programs pursuant to
the provisions of subtitles C and D of the Resource Conservation
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and Recovery Act of 1976 (P.L. 94-580), as amended, and federal
regulations pursuant thereto.
    (c) It is in the public interest to encourage the recycling
and reuse of materials such as paper and paperboard and that the
Board and the Agency in their planning and in the adoption,
interpretation, and enforcement of regulations and standards
shall encourage such recycling and reuse to the extent
consistent with federal requirements.
    (d) The General Assembly finds:
        (1) that an increase in the hazardous waste disposal

    
fee is necessary to provide increased funding for hazardous
waste cleanup activities;

        (2) that there are wastes currently being treated,

    
stored or disposed of on-site which, because of changing
federal regulations or other factors, may be disposed of
off-site;

        (3) that State policy and programs should be

    
developed to assist local governments and private industry
in seeking solutions to hazardous waste management problems;

        (4) that there are wastes which may have reduced

    
environmental threat when disposed of in monofills because
they are non-putrescible, homogeneous, do not contain free
liquids, or for other reasons;

        (5) that both permitted or interim status on-site and

    
off-site hazardous waste disposal facilities are covered by
financial responsibility requirements to assure funding
removal or remedial actions;

        (6) that the disposal of wastes in monofills

    
receiving only the same type of waste or compatible
materials may facilitate future recovery of materials when
it becomes technically feasible;

        (7) that for these and other reasons there are

    

limitations on the amount of hazardous waste treatment and
disposal fees on various activities under current law, and
that a similar limitation is appropriate for generators
disposing in monofills.

    (e) The General Assembly finds that:
        (1) It is the policy of the State of Illinois, as

    

expressed in the Environmental Protection Act, the Illinois
Solid Waste Management Act, the Solid Waste Planning and
Recycling Act and other laws, to collect information about
the disposal of waste at landfills and incinerators in
Illinois.

        (2) Some disposal facilities in Illinois are quickly

    
using up scarce waste disposal capacity because of the
importation of waste from outside the State.

        (3) In order to evaluate current waste handling

    
capacity and future trends in waste handling, the State of
Illinois needs to collect information on the quantities of
waste being brought into the State for disposal.

        (4) By collecting data relating to the movement of

    

solid waste into Illinois, the State of Illinois will be
able to more effectively assign resources to educate persons
about, and assure compliance with, Illinois disposal
restrictions, and will be able to more effectively plan for
future waste management needs.

(Source: P.A. 87-484; 88-496.)

    (415 ILCS 5/20.1) (from Ch. 111 1/2, par. 1020.1)
    Sec. 20.1. (a) The Agency shall conduct a survey and prepare
and publish a list of sites in the State where hazardous waste
has been deposited, treated, or stored.
    (b) The Agency shall monitor hazardous waste processing,
use, handling, storage, and disposal practices in the State, and
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shall determined existing and expected rates of production of
hazardous waste.
    (c) The Agency shall compile and make available to the
public an annual report identifying the types and quantities of
hazardous waste generated, stored, treated or disposed of within
this State and containing the other information required to be
collected under this Section.
(Source: P.A. 83-906.)

    (415 ILCS 5/21) (from Ch. 111 1/2, par. 1021)
    Sec. 21. Prohibited acts. No person shall:
    (a) Cause or allow the open dumping of any waste.
    (b) Abandon, dump, or deposit any waste upon the public
highways or other public property, except in a sanitary landfill
approved by the Agency pursuant to regulations adopted by the
Board.
    (c) Abandon any vehicle in violation of the "Abandoned
Vehicles Amendment to the Illinois Vehicle Code", as enacted by
the 76th General Assembly.
    (d) Conduct any waste-storage, waste-treatment, or waste-
disposal operation:
        (1) without a permit granted by the Agency or in

    

violation of any conditions imposed by such permit,
including periodic reports and full access to adequate
records and the inspection of facilities, as may be
necessary to assure compliance with this Act and with
regulations and standards adopted thereunder; provided,
however, that, except for municipal solid waste landfill
units that receive waste on or after October 9, 1993, and
CCR surface impoundments, no permit shall be required for
(i) any person conducting a waste-storage, waste-treatment,
or waste-disposal operation for wastes generated by such
person's own activities which are stored, treated, or
disposed within the site where such wastes are generated,
(ii) until one year after the effective date of rules
adopted by the Board under subsection (n) of Section 22.38,
a facility located in a county with a population over
700,000 as of January 1, 2000, operated and located in
accordance with Section 22.38 of this Act, and used
exclusively for the transfer, storage, or treatment of
general construction or demolition debris, provided that the
facility was receiving construction or demolition debris on
August 24, 2009 (the effective date of Public Act 96-611),
or (iii) any person conducting a waste transfer, storage,
treatment, or disposal operation, including, but not limited
to, a waste transfer or waste composting operation, under a
mass animal mortality event plan created by the Department
of Agriculture;

        (2) in violation of any regulations or standards
    adopted by the Board under this Act;
        (3) which receives waste after August 31, 1988, does
    not have a permit issued by the Agency, and is (i) a

landfill used exclusively for the disposal of waste
generated at the site, (ii) a surface impoundment receiving
special waste not listed in an NPDES permit, (iii) a waste
pile in which the total volume of waste is greater than 100
cubic yards or the waste is stored for over one year, or
(iv) a land treatment facility receiving special waste
generated at the site; without giving notice of the
operation to the Agency by January 1, 1989, or 30 days after
the date on which the operation commences, whichever is
later, and every 3 years thereafter. The form for such
notification shall be specified by the Agency, and shall be
limited to information regarding: the name and address of
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the location of the operation; the type of operation; the
types and amounts of waste stored, treated or disposed of on
an annual basis; the remaining capacity of the operation;
and the remaining expected life of the operation.

    Item (3) of this subsection (d) shall not apply to any
person engaged in agricultural activity who is disposing of a
substance that constitutes solid waste, if the substance was
acquired for use by that person on his own property, and the
substance is disposed of on his own property in accordance with
regulations or standards adopted by the Board.
    This subsection (d) shall not apply to hazardous waste.
    (e) Dispose, treat, store or abandon any waste, or transport
any waste into this State for disposal, treatment, storage or
abandonment, except at a site or facility which meets the
requirements of this Act and of regulations and standards
thereunder.
    (f) Conduct any hazardous waste-storage, hazardous waste-
treatment or hazardous waste-disposal operation:
        (1) without a RCRA permit for the site issued by the

    

Agency under subsection (d) of Section 39 of this Act, or in
violation of any condition imposed by such permit, including
periodic reports and full access to adequate records and the
inspection of facilities, as may be necessary to assure
compliance with this Act and with regulations and standards
adopted thereunder; or

        (2) in violation of any regulations or standards
    adopted by the Board under this Act; or
        (3) in violation of any RCRA permit filing

    
requirement established under standards adopted by the Board
under this Act; or

        (4) in violation of any order adopted by the Board
    under this Act.
    Notwithstanding the above, no RCRA permit shall be required
under this subsection or subsection (d) of Section 39 of this
Act for any person engaged in agricultural activity who is
disposing of a substance which has been identified as a
hazardous waste, and which has been designated by Board
regulations as being subject to this exception, if the substance
was acquired for use by that person on his own property and the
substance is disposed of on his own property in accordance with
regulations or standards adopted by the Board.
    (g) Conduct any hazardous waste-transportation operation:
        (1) without registering with and obtaining a special

    
waste hauling permit from the Agency in accordance with the
regulations adopted by the Board under this Act; or

        (2) in violation of any regulations or standards
    adopted by the Board under this Act.
    (h) Conduct any hazardous waste-recycling or hazardous
waste-reclamation or hazardous waste-reuse operation in
violation of any regulations, standards or permit requirements
adopted by the Board under this Act.
    (i) Conduct any process or engage in any act which produces
hazardous waste in violation of any regulations or standards
adopted by the Board under subsections (a) and (c) of Section
22.4 of this Act.
    (j) Conduct any special waste-transportation operation in
violation of any regulations, standards or permit requirements
adopted by the Board under this Act. However, sludge from a
water or sewage treatment plant owned and operated by a unit of
local government which (1) is subject to a sludge management
plan approved by the Agency or a permit granted by the Agency,
and (2) has been tested and determined not to be a hazardous
waste as required by applicable State and federal laws and
regulations, may be transported in this State without a special
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waste hauling permit, and the preparation and carrying of a
manifest shall not be required for such sludge under the rules
of the Pollution Control Board. The unit of local government
which operates the treatment plant producing such sludge shall
file an annual report with the Agency identifying the volume of
such sludge transported during the reporting period, the hauler
of the sludge, and the disposal sites to which it was
transported. This subsection (j) shall not apply to hazardous
waste.
    (k) Fail or refuse to pay any fee imposed under this Act.
    (l) Locate a hazardous waste disposal site above an active
or inactive shaft or tunneled mine or within 2 miles of an
active fault in the earth's crust. In counties of population
less than 225,000 no hazardous waste disposal site shall be
located (1) within 1 1/2 miles of the corporate limits as
defined on June 30, 1978, of any municipality without the
approval of the governing body of the municipality in an
official action; or (2) within 1000 feet of an existing private
well or the existing source of a public water supply measured
from the boundary of the actual active permitted site and
excluding existing private wells on the property of the permit
applicant. The provisions of this subsection do not apply to
publicly owned sewage works or the disposal or utilization of
sludge from publicly owned sewage works.
    (m) Transfer interest in any land which has been used as a
hazardous waste disposal site without written notification to
the Agency of the transfer and to the transferee of the
conditions imposed by the Agency upon its use under subsection
(g) of Section 39.
    (n) Use any land which has been used as a hazardous waste
disposal site except in compliance with conditions imposed by
the Agency under subsection (g) of Section 39.
    (o) Conduct a sanitary landfill operation which is required
to have a permit under subsection (d) of this Section, in a
manner which results in any of the following conditions:
        (1) refuse in standing or flowing waters;
        (2) leachate flows entering waters of the State;
        (3) leachate flows exiting the landfill confines (as

    
determined by the boundaries established for the landfill by
a permit issued by the Agency);

        (4) open burning of refuse in violation of Section 9
    of this Act;
        (5) uncovered refuse remaining from any previous

    
operating day or at the conclusion of any operating day,
unless authorized by permit;

        (6) failure to provide final cover within time limits
    established by Board regulations;
        (7) acceptance of wastes without necessary permits;
        (8) scavenging as defined by Board regulations;
        (9) deposition of refuse in any unpermitted portion
    of the landfill;
        (10) acceptance of a special waste without a required
    manifest;
        (11) failure to submit reports required by permits or
    Board regulations;
        (12) failure to collect and contain litter from the
    site by the end of each operating day;
        (13) failure to submit any cost estimate for the site

    
or any performance bond or other security for the site as
required by this Act or Board rules.

    The prohibitions specified in this subsection (o) shall be
enforceable by the Agency either by administrative citation
under Section 31.1 of this Act or as otherwise provided by this
Act. The specific prohibitions in this subsection do not limit
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the power of the Board to establish regulations or standards
applicable to sanitary landfills.
    (p) In violation of subdivision (a) of this Section, cause
or allow the open dumping of any waste in a manner which results
in any of the following occurrences at the dump site:
        (1) litter;
        (2) scavenging;
        (3) open burning;
        (4) deposition of waste in standing or flowing waters;
        (5) proliferation of disease vectors;
        (6) standing or flowing liquid discharge from the
    dump site;
        (7) deposition of:
            (i) general construction or demolition debris as
        defined in Section 3.160(a) of this Act; or
            (ii) clean construction or demolition debris as
        defined in Section 3.160(b) of this Act.
    The prohibitions specified in this subsection (p) shall be
enforceable by the Agency either by administrative citation
under Section 31.1 of this Act or as otherwise provided by this
Act. The specific prohibitions in this subsection do not limit
the power of the Board to establish regulations or standards
applicable to open dumping.
    (q) Conduct a landscape waste composting operation without
an Agency permit, provided, however, that no permit shall be
required for any person:
        (1) conducting a landscape waste composting operation

    
for landscape wastes generated by such person's own
activities which are stored, treated, or disposed of within
the site where such wastes are generated; or

        (1.5) conducting a landscape waste composting

    

operation that (i) has no more than 25 cubic yards of
landscape waste, composting additives, composting material,
or end-product compost on-site at any one time and (ii) is
not engaging in commercial activity; or

        (2) applying landscape waste or composted landscape
    waste at agronomic rates; or
        (2.5) operating a landscape waste composting facility

    
at a site having 10 or more occupied non-farm residences
within 1/2 mile of its boundaries, if the facility meets all
of the following criteria:

            (A) the composting facility is operated by the

        
farmer on property on which the composting material is
utilized, and the composting facility constitutes no
more than 2% of the site's total acreage;

            (A-5) any composting additives that the

        

composting facility accepts and uses at the facility are
necessary to provide proper conditions for composting
and do not exceed 10% of the total composting material
at the facility at any one time;

            (B) the property on which the composting facility

        

is located, and any associated property on which the
compost is used, is principally and diligently devoted
to the production of agricultural crops and is not
owned, leased, or otherwise controlled by any waste
hauler or generator of nonagricultural compost
materials, and the operator of the composting facility
is not an employee, partner, shareholder, or in any way
connected with or controlled by any such waste hauler or
generator;

            (C) all compost generated by the composting
        facility is applied at agronomic rates and used as

mulch, fertilizer, or soil conditioner on land actually
farmed by the person operating the composting facility,
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and the finished compost is not stored at the composting
site for a period longer than 18 months prior to its
application as mulch, fertilizer, or soil conditioner;

            (D) no fee is charged for the acceptance of
        materials to be composted at the facility; and
            (E) the owner or operator, by January 1, 2014 (or

        

the January 1 following commencement of operation,
whichever is later) and January 1 of each year
thereafter, registers the site with the Agency, (ii)
reports to the Agency on the volume of composting
material received and used at the site; (iii) certifies
to the Agency that the site complies with the
requirements set forth in subparagraphs (A), (A-5), (B),
(C), and (D) of this paragraph (2.5); and (iv) certifies
to the Agency that all composting material was placed
more than 200 feet from the nearest potable water supply
well, was placed outside the boundary of the 10-year
floodplain or on a part of the site that is
floodproofed, was placed at least 1/4 mile from the
nearest residence (other than a residence located on the
same property as the facility) or a lesser distance from
the nearest residence (other than a residence located on
the same property as the facility) if the municipality
in which the facility is located has by ordinance
approved a lesser distance than 1/4 mile, and was placed
more than 5 feet above the water table; any ordinance
approving a residential setback of less than 1/4 mile
that is used to meet the requirements of this
subparagraph (E) of paragraph (2.5) of this subsection
must specifically reference this paragraph; or

        (3) operating a landscape waste composting facility

    
on a farm, if the facility meets all of the following
criteria:

            (A) the composting facility is operated by the

        

farmer on property on which the composting material is
utilized, and the composting facility constitutes no
more than 2% of the property's total acreage, except
that the Board may allow a higher percentage for
individual sites where the owner or operator has
demonstrated to the Board that the site's soil
characteristics or crop needs require a higher rate;

            (A-1) the composting facility accepts from other

        

agricultural operations for composting with landscape
waste no materials other than uncontaminated and source-
separated (i) crop residue and other agricultural plant
residue generated from the production and harvesting of
crops and other customary farm practices, including, but
not limited to, stalks, leaves, seed pods, husks,
bagasse, and roots and (ii) plant-derived animal
bedding, such as straw or sawdust, that is free of
manure and was not made from painted or treated wood;

            (A-2) any composting additives that the

        

composting facility accepts and uses at the facility are
necessary to provide proper conditions for composting
and do not exceed 10% of the total composting material
at the facility at any one time;

            (B) the property on which the composting facility
        is located, and any associated property on which the

compost is used, is principally and diligently devoted
to the production of agricultural crops and is not
owned, leased or otherwise controlled by any waste
hauler or generator of nonagricultural compost
materials, and the operator of the composting facility
is not an employee, partner, shareholder, or in any way
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connected with or controlled by any such waste hauler or
generator;

            (C) all compost generated by the composting

        

facility is applied at agronomic rates and used as
mulch, fertilizer or soil conditioner on land actually
farmed by the person operating the composting facility,
and the finished compost is not stored at the composting
site for a period longer than 18 months prior to its
application as mulch, fertilizer, or soil conditioner;

            (D) the owner or operator, by January 1 of each

        

year, (i) registers the site with the Agency, (ii)
reports to the Agency on the volume of composting
material received and used at the site, (iii) certifies
to the Agency that the site complies with the
requirements set forth in subparagraphs (A), (A-1), (A-
2), (B), and (C) of this paragraph (q)(3), and (iv)
certifies to the Agency that all composting material:

                (I) was placed more than 200 feet from the
            nearest potable water supply well;
                (II) was placed outside the boundary of the

            
10-year floodplain or on a part of the site that is
floodproofed;

                (III) was placed either (aa) at least 1/4

            

mile from the nearest residence (other than a
residence located on the same property as the
facility) and there are not more than 10 occupied
non-farm residences within 1/2 mile of the
boundaries of the site on the date of application or
(bb) a lesser distance from the nearest residence
(other than a residence located on the same property
as the facility) provided that the municipality or
county in which the facility is located has by
ordinance approved a lesser distance than 1/4 mile
and there are not more than 10 occupied non-farm
residences within 1/2 mile of the boundaries of the
site on the date of application; and

                (IV) was placed more than 5 feet above the
            water table.
            Any ordinance approving a residential setback of

        
less than 1/4 mile that is used to meet the requirements
of this subparagraph (D) must specifically reference
this subparagraph.

    For the purposes of this subsection (q), "agronomic rates"
means the application of not more than 20 tons per acre per
year, except that the Board may allow a higher rate for
individual sites where the owner or operator has demonstrated to
the Board that the site's soil characteristics or crop needs
require a higher rate.
    (r) Cause or allow the storage or disposal of coal
combustion waste unless:
        (1) such waste is stored or disposed of at a site or

    
facility for which a permit has been obtained or is not
otherwise required under subsection (d) of this Section; or

        (2) such waste is stored or disposed of as a part of

    
the design and reclamation of a site or facility which is an
abandoned mine site in accordance with the Abandoned Mined
Lands and Water Reclamation Act; or

        (3) such waste is stored or disposed of at a site or
    facility which is operating under NPDES and Subtitle D

permits issued by the Agency pursuant to regulations adopted
by the Board for mine-related water pollution and permits
issued pursuant to the federal Surface Mining Control and
Reclamation Act of 1977 (P.L. 95-87) or the rules and
regulations thereunder or any law or rule or regulation
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adopted by the State of Illinois pursuant thereto, and the
owner or operator of the facility agrees to accept the
waste; and either:

            (i) such waste is stored or disposed of in

        

accordance with requirements applicable to refuse
disposal under regulations adopted by the Board for
mine-related water pollution and pursuant to NPDES and
Subtitle D permits issued by the Agency under such
regulations; or

            (ii) the owner or operator of the facility

        

demonstrates all of the following to the Agency, and the
facility is operated in accordance with the
demonstration as approved by the Agency: (1) the
disposal area will be covered in a manner that will
support continuous vegetation, (2) the facility will be
adequately protected from wind and water erosion, (3)
the pH will be maintained so as to prevent excessive
leaching of metal ions, and (4) adequate containment or
other measures will be provided to protect surface water
and groundwater from contamination at levels prohibited
by this Act, the Illinois Groundwater Protection Act, or
regulations adopted pursuant thereto.

    Notwithstanding any other provision of this Title, the
disposal of coal combustion waste pursuant to item (2) or (3) of
this subdivision (r) shall be exempt from the other provisions
of this Title V, and notwithstanding the provisions of Title X
of this Act, the Agency is authorized to grant experimental
permits which include provision for the disposal of wastes from
the combustion of coal and other materials pursuant to items (2)
and (3) of this subdivision (r).
    (s) After April 1, 1989, offer for transportation,
transport, deliver, receive or accept special waste for which a
manifest is required, unless the manifest indicates that the fee
required under Section 22.8 of this Act has been paid.
    (t) Cause or allow a lateral expansion of a municipal solid
waste landfill unit on or after October 9, 1993, without a
permit modification, granted by the Agency, that authorizes the
lateral expansion.
    (u) Conduct any vegetable by-product treatment, storage,
disposal or transportation operation in violation of any
regulation, standards or permit requirements adopted by the
Board under this Act. However, no permit shall be required under
this Title V for the land application of vegetable by-products
conducted pursuant to Agency permit issued under Title III of
this Act to the generator of the vegetable by-products. In
addition, vegetable by-products may be transported in this State
without a special waste hauling permit, and without the
preparation and carrying of a manifest.
    (v) (Blank).
    (w) Conduct any generation, transportation, or recycling of
construction or demolition debris, clean or general, or
uncontaminated soil generated during construction, remodeling,
repair, and demolition of utilities, structures, and roads that
is not commingled with any waste, without the maintenance of
documentation identifying the hauler, generator, place of origin
of the debris or soil, the weight or volume of the debris or
soil, and the location, owner, and operator of the facility
where the debris or soil was transferred, disposed, recycled, or
treated. This documentation must be maintained by the generator,
transporter, or recycler for 3 years. This subsection (w) shall
not apply to (1) a permitted pollution control facility that
transfers or accepts construction or demolition debris, clean or
general, or uncontaminated soil for final disposal, recycling,
or treatment, (2) a public utility (as that term is defined in
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the Public Utilities Act) or a municipal utility, (3) the
Illinois Department of Transportation, or (4) a municipality or
a county highway department, with the exception of any
municipality or county highway department located within a
county having a population of over 3,000,000 inhabitants or
located in a county that is contiguous to a county having a
population of over 3,000,000 inhabitants; but it shall apply to
an entity that contracts with a public utility, a municipal
utility, the Illinois Department of Transportation, or a
municipality or a county highway department. The terms
"generation" and "recycling", as used in this subsection, do not
apply to clean construction or demolition debris when (i) used
as fill material below grade outside of a setback zone if
covered by sufficient uncontaminated soil to support vegetation
within 30 days of the completion of filling or if covered by a
road or structure, (ii) solely broken concrete without
protruding metal bars is used for erosion control, or (iii)
milled asphalt or crushed concrete is used as aggregate in
construction of the shoulder of a roadway. The terms
"generation" and "recycling", as used in this subsection, do not
apply to uncontaminated soil that is not commingled with any
waste when (i) used as fill material below grade or contoured to
grade, or (ii) used at the site of generation.
(Source: P.A. 101-171, eff. 7-30-19; 102-216, eff. 1-1-22; 102-
310, eff. 8-6-21; 102-558, eff. 8-20-21; 102-813, eff. 5-13-22.)

    (415 ILCS 5/21.1) (from Ch. 111 1/2, par. 1021.1)
    Sec. 21.1. (a) Except as provided in subsection (a.5), no
person other than the State of Illinois, its agencies and
institutions, or a unit of local government shall own or operate
a MSWLF unit or other waste disposal operation on or after March
1, 1985, which requires a permit under subsection (d) of Section
21 of this Act, unless such person has posted with the Agency a
performance bond or other security for the purpose of insuring
closure of the site and post-closure care in accordance with
this Act and regulations adopted thereunder.
    (a.5) On and after the effective date established by the
United States Environmental Protection Agency for MSWLF units to
provide financial assurance under Subtitle D of the Resource
Conservation and Recovery Act, no person, other than the State
of Illinois, its agencies and institutions, shall own or operate
a MSWLF unit that requires a permit under subsection (d) of
Section 21 of this Act, unless that person has posted with the
Agency a performance bond or other security for the purposes of:
        (1) insuring closure of the site and post-closure
    care in accordance with this Act and its rules; and
        (2) insuring completion of a corrective action remedy

    
when required by Board rules adopted under Section 22.40 of
this Act or when required by Section 22.41 of this Act.

    The performance bond or other security requirement set forth
in this Section may be fulfilled by closure or post-closure
insurance, or both, issued by an insurer licensed to transact
the business of insurance by the Department of Insurance or at a
minimum the insurer must be licensed to transact the business of
insurance or approved to provide insurance as an excess or
surplus lines insurer by the insurance department in one or more
states.
    (b) On or before January 1, 1985, the Board shall adopt
regulations to promote the purposes of this Section. Without
limiting the generality of this authority, such regulations may,
among other things, prescribe the type and amount of the
performance bonds or other securities required under subsections
(a) and (a.5) of this Section, and the conditions under which
the State is entitled to collect monies from such performance
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bonds or other securities. The bond amount shall be directly
related to the design and volume of the site. The cost estimate
for the post-closure care of a MSWLF unit shall be calculated
using a 30 year post-closure care period or such other period as
may be approved by the Agency under Board or federal rules. On
and after the effective date established by the United States
Environmental Protection Agency for MSWLF units to provide
financial assurance under Subtitle D of the Resource
Conservation and Recovery Act, closure, post-closure care, and
corrective action cost estimates for MSWLF units shall be in
current dollars.
    (c) There is hereby created within the State Treasury a
special fund to be known as the "Landfill Closure and Post-
Closure Fund". Any monies forfeited to the State of Illinois
from any performance bond or other security required under this
Section shall be placed in the "Landfill Closure and Post-
Closure Fund" and shall, upon approval by the Governor and the
Director, be used by and under the direction of the Agency for
the purposes for which such performance bond or other security
was issued. The Landfill Closure and Post-Closure Fund is not
subject to the provisions of subsection (c) of Section 5 of the
State Finance Act.
    (d) The Agency is authorized to enter into such contracts
and agreements as it may deem necessary to carry out the
purposes of this Section. Neither the State, nor the Director,
nor any State employee shall be liable for any damages or
injuries arising out of or resulting from any action taken under
this Section.
    (e) The Agency shall have the authority to approve or
disapprove any performance bond or other security posted
pursuant to subsection (a) or (a.5) of this Section. Any person
whose performance bond or other security is disapproved by the
Agency may contest the disapproval as a permit denial appeal
pursuant to Section 40 of this Act.
    (f) The Agency may establish such procedures as it may deem
necessary for the purpose of implementing and executing its
responsibilities under this Section.
    (g) Nothing in this Section shall bar a cause of action by
the State for any other penalty or relief provided by this Act
or any other law.
(Source: P.A. 97-887, eff. 8-2-12.)

    (415 ILCS 5/21.2) (from Ch. 111 1/2, par. 1021.2)
    Sec. 21.2. (a) After June 30, 1988, no person may sell or
offer for sale at retail in this State any metal beverage
container acquired by the seller or retailer after that date
which is designed and constructed in such a manner that a part
of the container is detachable in opening the container without
the aid of a can opener, unless the part comprises substantially
all of one of the ends of the metal beverage container.
    (b) For purposes of this Section:
    (1) "Beverage" means beer or other malt beverages, mineral
water, soda water or carbonated soft drinks, in liquid form and
intended for human consumption.
    (2) "Metal beverage container" means any can or other
container which is composed exclusively or predominantly of
metal or metallic alloys (except those sold to interstate common
carriers for use in passenger service) and which contains or did
contain a beverage.
    (c) Any person who violates this Section is guilty of a
business offense and shall be subject to a fine of $500 for the
first such violation. Any person who violates this Section a
second or subsequent time shall be guilty of a business offense
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and shall be subject to a fine of $2,000.
(Source: P.A. 100-51, eff. 1-1-18.)

    (415 ILCS 5/21.3) (from Ch. 111 1/2, par. 1021.3)
    Sec. 21.3. Environmental reclamation lien.
    (a) All costs and damages for which a person is liable to
the State of Illinois under Section 22.2, 22.15a, 55.3, or 57.12
shall constitute an environmental reclamation lien in favor of
the State of Illinois upon all real property and rights to such
property which:
        (1) belong to such person; and
        (2) are subject to or affected by a removal or

    
remedial action under Section 22.2 or investigation,
preventive action, corrective action, or enforcement action
under Section 22.15a, 55.3, or 57.12.

    (b) An environmental reclamation lien shall continue until
the liability for the costs and damages, or a judgment against
the person arising out of such liability, is satisfied.
    (c) An environmental reclamation lien shall be effective
upon the filing by the Agency of a Notice of Environmental
Reclamation Lien with the recorder or the registrar of titles of
the county in which the real property lies. The Agency shall not
file an environmental reclamation lien, and no such lien shall
be valid, unless the Agency has sent notice pursuant to
subsection (q) of Section 4, subsection (c) of Section 22.15a,
subsection (d) of Section 55.3, or subsection (c) of Section
57.12 of this Act to owners of the real property. Nothing in
this Section shall be construed to give the Agency's lien a
preference over the rights of any bona fide purchaser or
mortgagee or other lienholder (not including the United States
when holding an unfiled lien) arising prior to the filing of a
notice of environmental reclamation lien in the office of the
recorder or registrar of titles of the county in which the
property subject to the lien is located. For purposes of this
Section, the term "bona fide" shall not include any mortgage of
real or personal property or any other credit transaction that
results in the mortgagee or the holder of the security acting as
trustee for unsecured creditors of the liable person mentioned
in the notice of lien who executed such chattel or real property
mortgage or the document evidencing such credit transaction.
Such lien shall be inferior to the lien of general taxes,
special assessments and special taxes heretofore or hereafter
levied by any political subdivision of this State.
    (d) The environmental reclamation lien shall not exceed the
amount of expenditures as itemized on the Affidavit of
Expenditures attached to and filed with the Notice of
Environmental Reclamation Lien. The Affidavit of Expenditures
may be amended if additional costs or damages are incurred.
    (e) Upon filing of the Notice of Environmental Reclamation
Lien a copy with attachments shall be served upon the owners of
the real property. Notice of such service shall be served on all
lienholders of record as of the date of filing.
    (f) (Blank).
    (g) In addition to any other remedy provided by the laws of
this State, the Agency may foreclose in the circuit court an
environmental reclamation lien on real property for any costs or
damages imposed under Section 22.2, 22.15a, 55.3, or 57.12 to
the same extent and in the same manner as in the enforcement of
other liens. The process, practice and procedure for such
foreclosure shall be the same as provided in Article XV of the
Code of Civil Procedure. Nothing in this Section shall affect
the right of the State of Illinois to bring an action against
any person to recover all costs and damages for which such
person is liable under Section 22.2, 22.15a, 55.3, or 57.12.
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    (h) Any liability to the State under Section 22.2, 22.15a,
55.3, or 57.12 shall constitute a debt to the State. Interest on
such debt shall begin to accrue at a rate of 12% per annum from
the date of the filing of the Notice of Environmental
Reclamation Lien under paragraph (c). Accrued interest shall be
included as a cost incurred by the State of Illinois under
Section 22.2, 22.15a, 55.3, or 57.12.
    (i) "Environmental reclamation lien" means a lien
established under this Section.
(Source: P.A. 94-272, eff. 7-19-05.)

    (415 ILCS 5/21.4) (from Ch. 111 1/2, par. 1021.4)
    Sec. 21.4. (a) The Agency is hereby authorized to acquire
the fee or any lesser interest, including easements, in real
property where necessary or appropriate:
    (1) to protect human health or the environment; or
    (2) to respond to the release or substantial threat of a
release of any hazardous substance or petroleum into the
environment; or
    (3) as part of a proceeding to foreclose or enforce liens or
interests under Section 21.3.
    (b) The Agency is authorized to retain for public use or to
convey, deed, assign or otherwise transfer all or any portion of
the interest in real property acquired pursuant to subsection
(a) and may place restrictions upon the use of the property
after transfer as are necessary or appropriate:
    (1) to protect present or future human health or the
environment; or
    (2) to respond to the release or substantial threat of a
release of any hazardous substance or petroleum into the
environment.
    (c) Any monies received by the State of Illinois pursuant to
paragraph (b) of this Section shall be deposited in the
Hazardous Waste Fund.
(Source: P.A. 86-820.)

    (415 ILCS 5/21.5) (from Ch. 111 1/2, par. 1021.5)
    Sec. 21.5. Toxic packaging reduction.
    (a) For the purposes of this Section, the following terms
have the meanings ascribed to them in this subsection:
        "Distributor" means any person, firm, or corporation
    that takes title to goods purchased for resale.
        "Package" means a container providing a direct means

    

of marketing, protecting, or handling a product, and
includes a product unit package, an intermediate package, or
a shipping container as defined by ASTM D996. "Package"
shall also include such unsealed consumer product
receptacles as carrying cases, crates, cups, pails, rigid
foil and other trays, wrappers and wrapping films, bags, and
tubs.

        "Packaging component" means any individual assembled

    

part of a package including, but not limited to, any
interior or exterior blocking, bracing, cushioning,
weatherproofing, coatings, closure, ink, and labeling;
except that coatings shall not include a thin tin layer
applied to base steel or sheet steel during manufacturing of
the steel or package.

    (b) Beginning July 1, 1994, no package or packaging
component may be offered for sale or promotional purposes in
this State, by its manufacturer or distributor, if the package
itself or any packaging component includes any ink, dye,
pigment, adhesive, stabilizer, or other additive that contains
lead, cadmium, mercury or hexavalent chromium that has been
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intentionally introduced during manufacturing or distribution.
    (c) Beginning July 1, 1994, no product may be offered for
sale or for promotional purposes in this State by its
manufacturer or distributor in Illinois in a package that
includes, in the package itself or in any of its packaging
components, any ink, dye, pigment, adhesive, stabilizer, or
other additive that contains lead, cadmium, mercury or
hexavalent chromium that has been intentionally introduced
during manufacturing or distribution.
    (d) No package or packaging component, and no product in a
package, may be offered for sale or promotional purposes in this
State if the sum of the concentration levels of lead, cadmium,
mercury, or hexavalent chromium present in the package or
packaging component, but not intentionally introduced by the
manufacturer or distributor, exceeds the following limits:
        (1) 600 parts per million by weight (0.06%) beginning
    July 1, 1994.
        (2) 250 parts per million by weight (0.025%)
    beginning July 1, 1995.
        (3) 100 parts per million by weight (0.01%) beginning
    July 1, 1996.
    (e) The following packages and packaging components are not
subject to this Section:
        (1) Those packages or packaging components with a
    code indicating a date of manufacture before July 1, 1994.
        (2) Those packages or packaging components for which

    
an exemption has been granted by the Agency under subsection
(f).

        (3) Until July 1, 1998, packages and packaging

    
components that would not exceed the maximum contaminant
levels set forth in subsection (d) of this Section but for
the addition of post consumer materials.

        (4) Those packages or packaging components used to

    
contain wine or distilled spirits that have been bottled
before July 1, 1994.

        (5) Packaging components, including but not limited

    

to strapping, seals, fasteners, and other industrial
packaging components intended to protect, secure, close,
unitize or provide pilferage protection for any product
destined for commercial use.

        (6) Those packages used in transporting, protecting,
    safe handling or functioning of radiographic film.
    (f) The Agency may grant an exemption from the requirements
of this Section for a package or packaging component to which
lead, cadmium, mercury, or hexavalent chromium has been added in
the manufacturing, forming, printing, or distribution process in
order to comply with health or safety requirements of federal
law or because there is not a feasible alternative. These
exemptions shall be granted, upon application of the
manufacturer of the package or packaging component, for a period
of 2 years and are renewable for periods of 2 years. If the
Agency denies a request for exemption, or fails to take final
action on a request within 180 days, the applicant may seek
review from the Board in the same manner as in the case of a
permit denial. Any other party to the Agency proceeding may seek
review in the manner provided in subsection (c) of Section 40.
    For the purposes of this subsection, a use for which there
is no feasible alternative is one in which the regulated
substance is essential to the protection, safe handling, or
function of the package's contents.
    The Agency may enter into reciprocal agreements with other
states that have adopted similar restrictions on toxic packaging
and may accept exemptions to those restrictions granted by such
states. Prior to taking such action, the Agency shall provide
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for public notice in the Environmental Register and for a 30-day
comment period.
    (g) Beginning July 1, 1994, a certificate of compliance
stating that a package or packaging component is in compliance
with the requirements of this Section shall be furnished by its
manufacturer or supplier to its distributor, or shall be
maintained by the manufacturer in Illinois if the manufacturer
is also the distributor. If compliance is achieved only under
the exemption provided in subdivision (e)(2) or (e)(3), the
certificate shall state the specific basis upon which the
exemption is claimed. The certificate of compliance shall be
signed by an authorized official of the manufacturer or
supplier. The certificate can be for the entire class, type, or
category of packaging or a particular product regulated under
this Act, and a certificate need not be provided or maintained
for each individual package, packaging component, or packaging
for a product. The manufacturer or distributor in Illinois shall
retain the certificate of compliance for as long as the package
or packaging component is in use. A copy of the certificate of
compliance shall be kept on file by the manufacturer or supplier
of the package or packaging component. Certificates of
compliance, or copies thereof, shall be furnished to the Agency
upon its request and to members of the public in accordance with
subsection (i).
    If the manufacturer or supplier of the package or packaging
component reformulates or creates a new package or packaging
component, the manufacturer or supplier shall provide an amended
or new certificate of compliance for the reformulated or new
package or packaging component.
    (h) (Blank.)
    (i) Any request from a member of the public for any
certificate of compliance from the manufacturer or supplier of a
package or packaging component shall be:
        (1) made in writing and transmitted by registered
    mail with a copy provided to the Agency;
        (2) specific as to the package or packaging component
    information requested; and
        (3) responded to by the manufacturer or supplier
    within 60 days.
    (j) The provisions of this Section shall not apply to any
glass or ceramic product used as packaging that is intended to
be reusable or refillable, and where the lead and cadmium from
the product do not exceed the Toxicity Characteristic
Leachability Procedures of leachability of lead and cadmium as
set forth by the U.S. Environmental Protection Agency.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/21.6) (from Ch. 111 1/2, par. 1021.6)
    Sec. 21.6. Materials disposal ban.
    (a) Beginning July 1, 1996, no person may knowingly mix
liquid used oil with any municipal waste that is intended for
collection and disposal at a landfill.
    (b) Beginning July 1, 1996, no owner or operator of a
sanitary landfill shall accept for final disposal liquid used
oil that is discernible in the course of prudent business
operation.
    (c) For purposes of this Section, "liquid used oil" does not
include used oil filters, rags, absorbent material used to
collect spilled oil or other materials incidentally contaminated
with used oil, or empty containers which previously contained
virgin oil, re-refined oil, or used oil.
    (d) (Blank).
(Source: P.A. 100-621, eff. 7-20-18.)
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    (415 ILCS 5/21.7)
    Sec. 21.7. Landfills.
    (a) The purpose of this Section is to enact legislative
recommendations provided by the Mahomet Aquifer Protection Task
Force, established under Public Act 100-403. The Task Force
identified capped but unregulated or underregulated landfills
that overlie the Mahomet Aquifer as potentially hazardous to
valuable groundwater resources. These unregulated or
underregulated landfills generally began accepting waste for
disposal sometime prior to 1973.
    (b) The Agency shall prioritize unregulated or
underregulated landfills that overlie the Mahomet Aquifer for
inspection. The following factors shall be considered:
        (1) the presence of, and depth to, any aquifer with
    potential potable use;
        (2) whether the landfill has an engineered liner
    system;
        (3) whether the landfill has an active groundwater
    monitoring system;
        (4) whether waste disposal occurred within the
    100-year floodplain; and
        (5) landfills within the setback zone of any potable
    water supply well.
    (c) Subject to appropriation, the Agency shall use existing
information available from State and federal agencies, such as
the Prairie Research Institute, the Department of Natural
Resources, the Illinois Emergency Management Agency, the Federal
Emergency Management Agency, and the Natural Resources
Conservation Service, to identify unknown, unregulated, or
underregulated waste disposal sites that overlie the Mahomet
Aquifer that may pose a threat to surface water or groundwater
resources.
    (d) Subject to appropriation, for those landfills
prioritized for response action following inspection and
investigation, the Agency shall use its own data, along with
data from municipalities, counties, solid waste management
associations, companies, corporations, and individuals, to
archive information about the landfills, including their
ownership, operational details, and waste disposal history.
(Source: P.A. 101-573, eff. 1-1-20; 102-558, eff. 8-20-21.)

    (415 ILCS 5/22) (from Ch. 111 1/2, par. 1022)
    Sec. 22. In accord with Title VII of this Act, the Board may
adopt regulations to promote the purposes of this Title. Without
limiting the generality of this authority, such regulations may
among other things prescribe the following:
    (a) Standards for the location, design, construction,
sanitation, operation, maintenance, and discontinuance of the
operation of refuse collection and disposal, storage and
treatment sites and facilities and resource conservation and
recovery sites and facilities;
    (b) Standards for the dumping of any refuse, and standards
for the handling, storing, processing, transporting and disposal
of any hazardous waste;
    (c) Requirements and standards for the keeping of records
and the reporting and retaining of data collected by generators,
processors, storers, transporters, handlers, treaters, and
disposers of special or hazardous waste;
    (d) Requirements and standards for equipment and procedures
for monitoring contaminant discharges at their source, the
collection of samples and the collection, reporting and
retention of data resulting from such monitoring;
    (e) Alert and abatement standards relative to land pollution
emergencies constituting an acute danger to health or to the
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environment;
    (f) Requirements and standards for adequate and proper care
and maintenance of, closure of, and post-closure monitoring,
maintenance and use of hazardous waste disposal sites;
    (g) Requirements to prohibit the disposal of certain
hazardous wastes in sanitary landfills where, after regulatory
proceedings held in conformance with Title VII of this Act, it
is determined by the Board that the long term impacts to public
health and the environment are such that land burial should not
be allowed and where an economically reasonable, technically
feasible and environmentally sound alternative is available for
processing, recycling, fixation or neutralization of such
wastes. The agency shall participate in all such proceedings. No
such prohibition may become effective unless a specific
alternative technology meeting the criteria of this subsection
is identified by the Board. Nothing in this subsection shall
prohibit the land burial of any hazardous waste which is the
subject of review under this subsection until such time as a
final prohibition order is issued by the Board.
(Source: P.A. 83-425.)

    (415 ILCS 5/22.01) (from Ch. 111 1/2, par. 1022.01)
    Sec. 22.01. Manifests for nonhazardous special waste. When
manifests are required by the Board for the shipment of
nonhazardous special waste, the manifests shall consist of forms
prescribed by the Agency. The forms must comply with the
requirements of this Section and may be purchased from a third
party. Generators of nonhazardous special waste and facilities
accepting nonhazardous special waste are not required to submit
copies of nonhazardous special waste manifests to the Agency;
provided, however, that generators of nonhazardous special waste
containing polychlorinated biphenyls and facilities accepting
nonhazardous special waste containing polychlorinated biphenyls
shall submit copies of nonhazardous special waste manifests to
the Agency for shipments of waste containing polychlorinated
biphenyls. Copies of each manifest shall be retained for 3 years
by generators and facilities, and shall be available for
inspection and copying by the Agency. The Agency may adopt such
procedures for the distribution of copies of manifests as it
deems necessary. Nothing in this Section shall preclude the
Agency from collecting fees under Section 22.8 (g) of this Act.
Generators of nonhazardous special waste shall not be required
to file reports with the Agency regarding the shipment of
nonhazardous special waste within the State of Illinois;
provided, however, that the Board may require generators of
nonhazardous special waste to file annual reports with the
Agency regarding the shipment of nonhazardous special waste out-
of-state. Commencing February 1, 1992, and annually thereafter,
facilities accepting nonhazardous special waste shall file a
report with the Agency, specifying the quantities and
disposition of nonhazardous special waste accepted for
treatment, storage or disposal during the previous calendar
year.
    Nothing in this Section shall be interpreted or construed to
prohibit any company treating, storing or disposing of
nonhazardous special wastes from requiring manifests to be
submitted to it for such wastes. This Section does not apply to
potentially infectious medical waste.
(Source: P.A. 101-145, eff. 7-26-19.)

    (415 ILCS 5/22.02)
    Sec. 22.02. Manifests for hazardous waste. Except to the
extent required by federal law, generators and transporters of
hazardous waste and facilities accepting hazardous waste are not
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required to submit copies of hazardous waste manifests to the
Agency. Nothing in this Section precludes the Agency from
collecting fees under subsection (g) of Section 22.8 of this
Act.
(Source: P.A. 99-55, eff. 7-16-15.)

    (415 ILCS 5/22.2) (from Ch. 111 1/2, par. 1022.2)
    Sec. 22.2. Hazardous waste; fees; liability.
    (a) There are hereby created within the State Treasury 2
special funds to be known respectively as the "Hazardous Waste
Fund" and the "Hazardous Waste Research Fund", constituted from
the fees collected pursuant to this Section. In addition to the
fees collected under this Section, the Hazardous Waste Fund
shall include other moneys made available from any source for
deposit into the Fund.
    (b)(1) On and after January 1, 1989, the Agency shall

    
collect from the owner or operator of each of the following
sites a fee in the amount of:

            (A) 9 cents per gallon or $18.18 per cubic yard,

        

if the hazardous waste disposal site is located off the
site where such waste was produced. The maximum amount
payable under this subdivision (A) with respect to the
hazardous waste generated by a single generator and
deposited in monofills is $30,000 per year. If, as a
result of the use of multiple monofills, waste fees in
excess of the maximum are assessed with respect to a
single waste generator, the generator may apply to the
Agency for a credit.

            (B) 9 cents or $18.18 per cubic yard, if the

        

hazardous waste disposal site is located on the site
where such waste was produced, provided however the
maximum amount of fees payable under this paragraph (B)
is $30,000 per year for each such hazardous waste
disposal site.

            (C) If the hazardous waste disposal site is an

        

underground injection well, $6,000 per year if not more
than 10,000,000 gallons per year are injected, $15,000
per year if more than 10,000,000 gallons but not more
than 50,000,000 gallons per year are injected, and
$27,000 per year if more than 50,000,000 gallons per
year are injected.

            (D) 3 cents per gallon or $6.06 per cubic yard of

        

hazardous waste received for treatment at a hazardous
waste treatment site, if the hazardous waste treatment
site is located off the site where such waste was
produced and if such hazardous waste treatment site is
owned, controlled and operated by a person other than
the generator of such waste. After treatment at such
hazardous waste treatment site, the waste shall not be
subject to any other fee imposed by this subsection (b).
For purposes of this subsection (b), the term
"treatment" is defined as in Section 3.505 but shall not
include recycling, reclamation or reuse.

        (2) The General Assembly shall annually appropriate

    
to the Fund such amounts as it deems necessary to fulfill
the purposes of this Act.

        (3) The Agency shall have the authority to accept,

    

receive, and administer on behalf of the State any moneys
made available to the State from any source for the purposes
of the Hazardous Waste Fund set forth in subsection (d) of
this Section.

        (4) Of the amount collected as fees provided for in
    this Section, the Agency shall manage the use of such funds

to assure that sufficient funds are available for match
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towards federal expenditures for response action at sites
which are listed on the National Priorities List; provided,
however, that this shall not apply to additional monies
appropriated to the Fund by the General Assembly, nor shall
it apply in the event that the Director finds that revenues
in the Hazardous Waste Fund must be used to address
conditions which create or may create an immediate danger to
the environment or public health or to the welfare of the
people of the State of Illinois.

        (5) Notwithstanding the other provisions of this

    

subsection (b), sludge from a publicly-owned sewage works
generated in Illinois, coal mining wastes and refuse
generated in Illinois, bottom boiler ash, flyash and flue
gas desulphurization sludge from public utility electric
generating facilities located in Illinois, and bottom boiler
ash and flyash from all incinerators which process solely
municipal waste shall not be subject to the fee.

        (6) For the purposes of this subsection (b),

    

"monofill" means a facility, or a unit at a facility, that
accepts only wastes bearing the same USEPA hazardous waste
identification number, or compatible wastes as determined by
the Agency.

    (c) The Agency shall establish procedures, not later than
January 1, 1984, relating to the collection of the fees
authorized by this Section. Such procedures shall include, but
not be limited to: (1) necessary records identifying the
quantities of hazardous waste received or disposed; (2) the form
and submission of reports to accompany the payment of fees to
the Agency; and (3) the time and manner of payment of fees to
the Agency, which payments shall be not more often than
quarterly.
    (d) Beginning July 1, 1996, the Agency shall deposit all
such receipts in the State Treasury to the credit of the
Hazardous Waste Fund, except as provided in subsection (e) of
this Section. All monies in the Hazardous Waste Fund shall be
used by the Agency for the following purposes:
        (1) Taking whatever preventive or corrective action

    

is necessary or appropriate, in circumstances certified by
the Director, including but not limited to removal or
remedial action whenever there is a release or substantial
threat of a release of a hazardous substance or pesticide;
provided, the Agency shall expend no more than $1,000,000 on
any single incident without appropriation by the General
Assembly.

        (2) To meet any requirements which must be met by the

    
State in order to obtain federal funds pursuant to the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, (P.L. 96-510).

        (3) In an amount up to 30% of the amount collected as

    

fees provided for in this Section, for use by the Agency to
conduct groundwater protection activities, including
providing grants to appropriate units of local government
which are addressing protection of underground waters
pursuant to the provisions of this Act.

        (4) To fund the development and implementation of the

    
model pesticide collection program under Section 19.1 of the
Illinois Pesticide Act.

        (5) To the extent the Agency has received and

    

deposited monies in the Fund other than fees collected under
subsection (b) of this Section, to pay for the cost of
Agency employees for services provided in reviewing the
performance of response actions pursuant to Title XVII of
this Act.

        (6) In an amount up to 15% of the fees collected
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annually under subsection (b) of this Section, for use by
the Agency for administration of the provisions of this
Section.

    (e) The Agency shall deposit 10% of all receipts collected
under subsection (b) of this Section, but not to exceed $200,000
per year, in the State Treasury to the credit of the Hazardous
Waste Research Fund established by this Act. Pursuant to
appropriation, all monies in such Fund shall be used by the
University of Illinois for the purposes set forth in this
subsection.
    The University of Illinois may enter into contracts with
business, industrial, university, governmental or other
qualified individuals or organizations to assist in the research
and development intended to recycle, reduce the volume of,
separate, detoxify or reduce the hazardous properties of
hazardous wastes in Illinois. Monies in the Fund may also be
used by the University of Illinois for technical studies,
monitoring activities, and educational and research activities
which are related to the protection of underground waters.
Monies in the Hazardous Waste Research Fund may be used to
administer the Illinois Health and Hazardous Substances Registry
Act. Monies in the Hazardous Waste Research Fund shall not be
used for any sanitary landfill or the acquisition or
construction of any facility. This does not preclude the
purchase of equipment for the purpose of public demonstration
projects. The University of Illinois shall adopt guidelines for
cost sharing, selecting, and administering projects under this
subsection.
    (f) Notwithstanding any other provision or rule of law, and
subject only to the defenses set forth in subsection (j) of this
Section, the following persons shall be liable for all costs of
removal or remedial action incurred by the State of Illinois or
any unit of local government as a result of a release or
substantial threat of a release of a hazardous substance or
pesticide:
        (1) the owner and operator of a facility or vessel

    
from which there is a release or substantial threat of
release of a hazardous substance or pesticide;

        (2) any person who at the time of disposal,

    

transport, storage or treatment of a hazardous substance or
pesticide owned or operated the facility or vessel used for
such disposal, transport, treatment or storage from which
there was a release or substantial threat of a release of
any such hazardous substance or pesticide;

        (3) any person who by contract, agreement, or

    

otherwise has arranged with another party or entity for
transport, storage, disposal or treatment of hazardous
substances or pesticides owned, controlled or possessed by
such person at a facility owned or operated by another party
or entity from which facility there is a release or
substantial threat of a release of such hazardous substances
or pesticides; and

        (4) any person who accepts or accepted any hazardous

    

substances or pesticides for transport to disposal, storage
or treatment facilities or sites from which there is a
release or a substantial threat of a release of a hazardous
substance or pesticide.

    Any monies received by the State of Illinois pursuant to
this subsection (f) shall be deposited in the State Treasury to
the credit of the Hazardous Waste Fund.
    In accordance with the other provisions of this Section,
costs of removal or remedial action incurred by a unit of local
government may be recovered in an action before the Board
brought by the unit of local government under subsection (i) of



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 165/456

this Section. Any monies so recovered shall be paid to the unit
of local government.
    (g)(1) No indemnification, hold harmless, or similar

    

agreement or conveyance shall be effective to transfer from
the owner or operator of any vessel or facility or from any
person who may be liable for a release or substantial threat
of a release under this Section, to any other person the
liability imposed under this Section. Nothing in this
Section shall bar any agreement to insure, hold harmless or
indemnify a party to such agreements for any liability under
this Section.

        (2) Nothing in this Section, including the provisions

    

of paragraph (g)(1) of this Section, shall bar a cause of
action that an owner or operator or any other person subject
to liability under this Section, or a guarantor, has or
would have, by reason of subrogation or otherwise against
any person.

    (h) For purposes of this Section:
        (1) The term "facility" means:
            (A) any building, structure, installation,

        

equipment, pipe or pipeline including but not limited to
any pipe into a sewer or publicly owned treatment works,
well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, or
aircraft; or

            (B) any site or area where a hazardous substance

        
has been deposited, stored, disposed of, placed, or
otherwise come to be located.

        (2) The term "owner or operator" means:
            (A) any person owning or operating a vessel or
        facility;
            (B) in the case of an abandoned facility, any

        

person owning or operating the abandoned facility or any
person who owned, operated, or otherwise controlled
activities at the abandoned facility immediately prior
to such abandonment;

            (C) in the case of a land trust as defined in

        
Section 2 of the Land Trustee as Creditor Act, the
person owning the beneficial interest in the land trust;

            (D) in the case of a fiduciary (other than a land

        

trustee), the estate, trust estate, or other interest in
property held in a fiduciary capacity, and not the
fiduciary. For the purposes of this Section, "fiduciary"
means a trustee, executor, administrator, guardian,
receiver, conservator or other person holding a facility
or vessel in a fiduciary capacity;

            (E) in the case of a "financial institution",

        

meaning the Illinois Housing Development Authority and
that term as defined in Section 2 of the Illinois
Banking Act, that has acquired ownership, operation,
management, or control of a vessel or facility through
foreclosure or under the terms of a security interest
held by the financial institution or under the terms of
an extension of credit made by the financial
institution, the financial institution only if the
financial institution takes possession of the vessel or
facility and the financial institution exercises actual,
direct, and continual or recurrent managerial control in
the operation of the vessel or facility that causes a
release or substantial threat of a release of a
hazardous substance or pesticide resulting in removal or
remedial action;

            (F) In the case of an owner of residential
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property, the owner if the owner is a person other than
an individual, or if the owner is an individual who owns
more than 10 dwelling units in Illinois, or if the
owner, or an agent, representative, contractor, or
employee of the owner, has caused, contributed to, or
allowed the release or threatened release of a hazardous
substance or pesticide. The term "residential property"
means single family residences of one to 4 dwelling
units, including accessory land, buildings, or
improvements incidental to those dwellings that are
exclusively used for the residential use. For purposes
of this subparagraph (F), the term "individual" means a
natural person, and shall not include corporations,
partnerships, trusts, or other non-natural persons.

            (G) In the case of any facility, title or control

        

of which was conveyed due to bankruptcy, foreclosure,
tax delinquency, abandonment, or similar means to a unit
of State or local government, any person who owned,
operated, or otherwise controlled activities at the
facility immediately beforehand.

            (H) The term "owner or operator" does not include

        

a unit of State or local government which acquired
ownership or control through bankruptcy, tax
delinquency, abandonment, or other circumstances in
which the government acquires title by virtue of its
function as sovereign. The exclusion provided under this
paragraph shall not apply to any State or local
government which has caused or contributed to the
release or threatened release of a hazardous substance
from the facility, and such a State or local government
shall be subject to the provisions of this Act in the
same manner and to the same extent, both procedurally
and substantively, as any nongovernmental entity,
including liability under Section 22.2(f).

    (i) The costs and damages provided for in this Section may
be imposed by the Board in an action brought before the Board in
accordance with Title VIII of this Act, except that Section
33(c) of this Act shall not apply to any such action.
    (j)(1) There shall be no liability under this Section for a
person otherwise liable who can establish by a preponderance of
the evidence that the release or substantial threat of release
of a hazardous substance and the damages resulting therefrom
were caused solely by:
        (A) an act of God;
        (B) an act of war;
        (C) an act or omission of a third party other than an

    

employee or agent of the defendant, or other than one whose
act or omission occurs in connection with a contractual
relationship, existing directly or indirectly, with the
defendant (except where the sole contractual arrangement
arises from a published tariff and acceptance for carriage
by a common carrier by rail), if the defendant establishes
by a preponderance of the evidence that (i) he exercised due
care with respect to the hazardous substance concerned,
taking into consideration the characteristics of such
hazardous substance, in light of all relevant facts and
circumstances, and (ii) he took precautions against
foreseeable acts or omissions of any such third party and
the consequences that could foreseeably result from such
acts or omissions; or

        (D) any combination of the foregoing paragraphs.
    (2) There shall be no liability under this Section for any
release permitted by State or federal law.
    (3) There shall be no liability under this Section for
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damages as a result of actions taken or omitted in the course of
rendering care, assistance, or advice in accordance with this
Section or the National Contingency Plan pursuant to the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (P.L. 96-510) or at the direction of an on-scene
coordinator appointed under such plan, with respect to an
incident creating a danger to public health or welfare or the
environment as a result of any release of a hazardous substance
or a substantial threat thereof. This subsection shall not
preclude liability for damages as the result of gross negligence
or intentional misconduct on the part of such person. For the
purposes of the preceding sentence, reckless, willful, or wanton
misconduct shall constitute gross negligence.
    (4) There shall be no liability under this Section for any
person (including, but not limited to, an owner of residential
property who applies a pesticide to the residential property or
who has another person apply a pesticide to the residential
property) for response costs or damages as the result of the
storage, handling and use, or recommendation for storage,
handling and use, of a pesticide consistent with:
        (A) its directions for storage, handling and use as
    stated in its label or labeling;
        (B) its warnings and cautions as stated in its label
    or labeling; and
        (C) the uses for which it is registered under the

    
Federal Insecticide, Fungicide and Rodenticide Act and the
Illinois Pesticide Act.

    (4.5) There shall be no liability under subdivision (f)(1)
of this Section for response costs or damages as the result of a
release of a pesticide from an agrichemical facility site if the
Agency has received notice from the Department of Agriculture
pursuant to Section 19.3 of the Illinois Pesticide Act, the
owner or operator of the agrichemical facility is proceeding
with a corrective action plan under the Agrichemical Facility
Response Action Program implemented under that Section, and the
Agency has provided a written endorsement of a corrective action
plan.
    (4.6) There shall be no liability under subdivision (f)(1)
of this Section for response costs or damages as the result of a
substantial threat of a release of a pesticide from an
agrichemical facility site if the Agency has received notice
from the Department of Agriculture pursuant to Section 19.3 of
the Illinois Pesticide Act and the owner or operator of the
agrichemical facility is proceeding with a corrective action
plan under the Agrichemical Facility Response Action Program
implemented under that Section.
    (5) Nothing in this subsection (j) shall affect or modify in
any way the obligations or liability of any person under any
other provision of this Act or State or federal law, including
common law, for damages, injury, or loss resulting from a
release or substantial threat of a release of any hazardous
substance or for removal or remedial action or the costs of
removal or remedial action of such hazardous substance.
    (6)(A) The term "contractual relationship", for the purpose
of this subsection includes, but is not limited to, land
contracts, deeds or other instruments transferring title or
possession, unless the real property on which the facility
concerned is located was acquired by the defendant after the
disposal or placement of the hazardous substance on, in, or at
the facility, and one or more of the circumstances described in
clause (i), (ii), or (iii) of this paragraph is also established
by the defendant by a preponderance of the evidence:
        (i) At the time the defendant acquired the facility
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the defendant did not know and had no reason to know that
any hazardous substance which is the subject of the release
or threatened release was disposed of on, in or at the
facility.

        (ii) The defendant is a government entity which

    
acquired the facility by escheat, or through any other
involuntary transfer or acquisition, or through the exercise
of eminent domain authority by purchase or condemnation.

        (iii) The defendant acquired the facility by
    inheritance or bequest.
    In addition to establishing the foregoing, the defendant
must establish that he has satisfied the requirements of
subparagraph (C) of paragraph (1) of this subsection (j).
    (B) To establish the defendant had no reason to know, as
provided in clause (i) of subparagraph (A) of this paragraph,
the defendant must have undertaken, at the time of acquisition,
all appropriate inquiry into the previous ownership and uses of
the property consistent with good commercial or customary
practice in an effort to minimize liability. For purposes of the
preceding sentence, the court shall take into account any
specialized knowledge or experience on the part of the
defendant, the relationship of the purchase price to the value
of the property if uncontaminated, commonly known or reasonably
ascertainable information about the property, the obviousness of
the presence or likely presence of contamination at the
property, and the ability to detect such contamination by
appropriate inspection.
    (C) Nothing in this paragraph (6) or in subparagraph (C) of
paragraph (1) of this subsection shall diminish the liability of
any previous owner or operator of such facility who would
otherwise be liable under this Act. Notwithstanding this
paragraph (6), if the defendant obtained actual knowledge of the
release or threatened release of a hazardous substance at such
facility when the defendant owned the real property and then
subsequently transferred ownership of the property to another
person without disclosing such knowledge, such defendant shall
be treated as liable under subsection (f) of this Section and no
defense under subparagraph (C) of paragraph (1) of this
subsection shall be available to such defendant.
    (D) Nothing in this paragraph (6) shall affect the liability
under this Act of a defendant who, by any act or omission,
caused or contributed to the release or threatened release of a
hazardous substance which is the subject of the action relating
to the facility.
    (E)(i) Except as provided in clause (ii) of this
subparagraph (E), a defendant who has acquired real property
shall have established a rebuttable presumption against all
State claims and a conclusive presumption against all private
party claims that the defendant has made all appropriate inquiry
within the meaning of subdivision (6)(B) of this subsection (j)
if the defendant proves that immediately prior to or at the time
of the acquisition:
        (I) the defendant obtained a Phase I Environmental

    

Audit of the real property that meets or exceeds the
requirements of this subparagraph (E), and the Phase I
Environmental Audit did not disclose the presence or likely
presence of a release or a substantial threat of a release
of a hazardous substance or pesticide at, on, to, or from
the real property; or

        (II) the defendant obtained a Phase II Environmental
    Audit of the real property that meets or exceeds the

requirements of this subparagraph (E), and the Phase II
Environmental Audit did not disclose the presence or likely
presence of a release or a substantial threat of a release
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of a hazardous substance or pesticide at, on, to, or from
the real property.

    (ii) No presumption shall be created under clause (i) of
this subparagraph (E), and a defendant shall be precluded from
demonstrating that the defendant has made all appropriate
inquiry within the meaning of subdivision (6)(B) of this
subsection (j), if:
        (I) the defendant fails to obtain all Environmental

    
Audits required under this subparagraph (E) or any such
Environmental Audit fails to meet or exceed the requirements
of this subparagraph (E);

        (II) a Phase I Environmental Audit discloses the

    

presence or likely presence of a release or a substantial
threat of a release of a hazardous substance or pesticide
at, on, to, or from real property, and the defendant fails
to obtain a Phase II Environmental Audit;

        (III) a Phase II Environmental Audit discloses the

    
presence or likely presence of a release or a substantial
threat of a release of a hazardous substance or pesticide
at, on, to, or from the real property;

        (IV) the defendant fails to maintain a written

    
compilation and explanatory summary report of the
information reviewed in the course of each Environmental
Audit under this subparagraph (E); or

        (V) there is any evidence of fraud, material

    
concealment, or material misrepresentation by the defendant
of environmental conditions or of related information
discovered during the course of an Environmental Audit.

    (iii) For purposes of this subparagraph (E), the term
"environmental professional" means an individual (other than a
practicing attorney) who, through academic training,
occupational experience, and reputation (such as engineers,
industrial hygienists, or geologists) can objectively conduct
one or more aspects of an Environmental Audit and who either:
        (I) maintains at the time of the Environmental Audit

    

and for at least one year thereafter at least $500,000 of
environmental consultants' professional liability insurance
coverage issued by an insurance company licensed to do
business in Illinois; or

        (II) is an Illinois licensed professional engineer or

    
a Certified Industrial Hygienist certified by the American
Board of Industrial Hygiene.

    An environmental professional may employ persons who are not
environmental professionals to assist in the preparation of an
Environmental Audit if such persons are under the direct
supervision and control of the environmental professional.
    (iv) For purposes of this subparagraph (E), the term "real
property" means any interest in any parcel of land, and
includes, but is not limited to, buildings, fixtures, and
improvements.
    (v) For purposes of this subparagraph (E), the term "Phase I
Environmental Audit" means an investigation of real property,
conducted by environmental professionals, to discover the
presence or likely presence of a release or a substantial threat
of a release of a hazardous substance or pesticide at, on, to,
or from real property, and whether a release or a substantial
threat of a release of a hazardous substance or pesticide has
occurred or may occur at, on, to, or from the real property.
Until such time as the United States Environmental Protection
Agency establishes standards for making appropriate inquiry into
the previous ownership and uses of the facility pursuant to 42
U.S.C. Sec. 9601(35)(B)(ii), the investigation shall comply with
the procedures of the American Society for Testing and
Materials, including the document known as Standard E1527-97,
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entitled "Standard Procedures for Environmental Site Assessment:
Phase 1 Environmental Site Assessment Process". Upon their
adoption, the standards promulgated by USEPA pursuant to 42
U.S.C. Sec. 9601(35)(B)(ii) shall govern the performance of
Phase I Environmental Audits. In addition to the above
requirements, the Phase I Environmental Audit shall include a
review of recorded land title records for the purpose of
determining whether the real property is subject to an
environmental land use restriction such as a No Further
Remediation Letter, Environmental Land Use Control, or Highway
Authority Agreement.
    (vi) For purposes of subparagraph (E), the term "Phase II
Environmental Audit" means an investigation of real property,
conducted by environmental professionals, subsequent to a Phase
I Environmental Audit. If the Phase I Environmental Audit
discloses the presence or likely presence of a hazardous
substance or a pesticide or a release or a substantial threat of
a release of a hazardous substance or pesticide:
        (I) In or to soil, the defendant, as part of the

    

Phase II Environmental Audit, shall perform a series of soil
borings sufficient to determine whether there is a presence
or likely presence of a hazardous substance or pesticide and
whether there is or has been a release or a substantial
threat of a release of a hazardous substance or pesticide
at, on, to, or from the real property.

        (II) In or to groundwater, the defendant, as part of

    

the Phase II Environmental Audit, shall: review information
regarding local geology, water well locations, and locations
of waters of the State as may be obtained from State,
federal, and local government records, including but not
limited to the United States Geological Survey, the State
Geological Survey of the University of Illinois, and the
State Water Survey of the University of Illinois; and
perform groundwater monitoring sufficient to determine
whether there is a presence or likely presence of a
hazardous substance or pesticide, and whether there is or
has been a release or a substantial threat of a release of a
hazardous substance or pesticide at, on, to, or from the
real property.

        (III) On or to media other than soil or groundwater,

    

the defendant, as part of the Phase II Environmental Audit,
shall perform an investigation sufficient to determine
whether there is a presence or likely presence of a
hazardous substance or pesticide, and whether there is or
has been a release or a substantial threat of a release of a
hazardous substance or pesticide at, on, to, or from the
real property.

    (vii) The findings of each Environmental Audit prepared
under this subparagraph (E) shall be set forth in a written
audit report. Each audit report shall contain an affirmation by
the defendant and by each environmental professional who
prepared the Environmental Audit that the facts stated in the
report are true and are made under a penalty of perjury as
defined in Section 32-2 of the Criminal Code of 2012. It is
perjury for any person to sign an audit report that contains a
false material statement that the person does not believe to be
true.
    (viii) The Agency is not required to review, approve, or
certify the results of any Environmental Audit. The performance
of an Environmental Audit shall in no way entitle a defendant to
a presumption of Agency approval or certification of the results
of the Environmental Audit.
    The presence or absence of a disclosure document prepared
under the Responsible Property Transfer Act of 1988 shall not be
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a defense under this Act and shall not satisfy the requirements
of subdivision (6)(A) of this subsection (j).
    (7) No person shall be liable under this Section for
response costs or damages as the result of a pesticide release
if the Agency has found that a pesticide release occurred based
on a Health Advisory issued by the U.S. Environmental Protection
Agency or an action level developed by the Agency, unless the
Agency notified the manufacturer of the pesticide and provided
an opportunity of not less than 30 days for the manufacturer to
comment on the technical and scientific justification supporting
the Health Advisory or action level.
    (8) No person shall be liable under this Section for
response costs or damages as the result of a pesticide release
that occurs in the course of a farm pesticide collection program
operated under Section 19.1 of the Illinois Pesticide Act,
unless the release results from gross negligence or intentional
misconduct.
    (k) If any person who is liable for a release or substantial
threat of release of a hazardous substance or pesticide fails
without sufficient cause to provide removal or remedial action
upon or in accordance with a notice and request by the Agency or
upon or in accordance with any order of the Board or any court,
such person may be liable to the State for punitive damages in
an amount at least equal to, and not more than 3 times, the
amount of any costs incurred by the State of Illinois as a
result of such failure to take such removal or remedial action.
The punitive damages imposed by the Board shall be in addition
to any costs recovered from such person pursuant to this Section
and in addition to any other penalty or relief provided by this
Act or any other law.
    Any monies received by the State pursuant to this subsection
(k) shall be deposited in the Hazardous Waste Fund.
    (l) Beginning January 1, 1988, and prior to January 1, 2013,
the Agency shall annually collect a $250 fee for each Special
Waste Hauling Permit Application and, in addition, shall collect
a fee of $20 for each waste hauling vehicle identified in the
annual permit application and for each vehicle which is added to
the permit during the annual period. Beginning January 1, 2013,
the Agency shall issue 3-year Special Waste Hauling Permits
instead of annual Special Waste Hauling Permits and shall
collect a $750 fee for each Special Waste Hauling Permit
Application. In addition, beginning January 1, 2013, the Agency
shall collect a fee of $60 for each waste hauling vehicle
identified in the permit application and for each vehicle that
is added to the permit during the 3-year period. The Agency
shall deposit 85% of such fees collected under this subsection
in the State Treasury to the credit of the Hazardous Waste
Research Fund; and shall deposit the remaining 15% of such fees
collected in the State Treasury to the credit of the
Environmental Protection Permit and Inspection Fund. The
majority of such receipts which are deposited in the Hazardous
Waste Research Fund pursuant to this subsection shall be used by
the University of Illinois for activities which relate to the
protection of underground waters.
    (l-5) (Blank).
    (m) (Blank).
    (n) (Blank).
(Source: P.A. 97-220, eff. 7-28-11; 97-1081, eff. 8-24-12; 97-
1150, eff. 1-25-13; 98-78, eff. 7-15-13; 98-756, eff. 7-16-14.)

    (415 ILCS 5/22.2a) (from Ch. 111 1/2, par. 1022.2a)
    Sec. 22.2a. (a) Whenever practicable and in the public
interest, the State of Illinois shall reach a final settlement
with a potentially responsible party in an administrative action
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brought before the Board or a civil action brought before a
court to establish liability and recover response costs under
Section 22.2 if such settlement involves only a minor portion of
the response costs at the facility concerned and, in the
judgment of the State of Illinois, the conditions in either of
the following subparagraphs (1) or (2) are met:
    (1) Both (i) the amount of the hazardous substances
contributed by that party to the facility, and (ii) the toxic or
other hazardous effects of the substances contributed by that
party to the facility, are minimal in comparison to the other
hazardous substances at the facility.
    (2) The potentially responsible party (i) is the owner of
the real property on or in which the facility is located; (ii)
did not conduct or permit the generation, transportation,
storage, treatment, or disposal of any hazardous substance at
the facility; (iii) did not contribute to the release or threat
of release of a hazardous substance at the facility through any
action or omission; and (iv) did not purchase the real property
with actual or constructive knowledge that the property was used
for the generation, transportation, storage, treatment, or
disposal of any hazardous substance.
    (b) The State of Illinois may provide a covenant not to sue
with respect to the facility concerned to any party who has
entered into a settlement under this Section unless such a
covenant would be inconsistent with the public interest.
    A party which has resolved its liability to the State
through a settlement under this Section shall not be liable for
claims for contribution regarding matters addressed in the
settlement. Such a settlement does not discharge any of the
other potentially responsible parties unless its terms so
provide, but it shall reduce the total potential liability of
the other potentially responsible parties by the amount of the
settlement.
    (c) Nothing in this Section shall be construed to affect the
authority of the State to reach other settlements with other
potentially responsible parties.
(Source: P.A. 86-679.)

    (415 ILCS 5/22.2b)
    Sec. 22.2b. Limit of liability for prospective purchasers of
real property.
    (a) The State of Illinois may grant a release of liability
that provides that a person is not potentially liable under
subsection (f) of Section 22.2 of this Act as a result of a
release or a threatened release of a hazardous substance or
pesticide if:
        (1) the person performs the response actions to

    

remove or remedy all releases or threatened releases of a
hazardous substance or pesticide at an identified area or at
identified areas of the property in accordance with a
response action plan approved by the Agency under this
Section;

        (2) the person did not cause, allow, or contribute to

    
the release or threatened release of a hazardous substance
or pesticide through any act or omission;

        (3) the person requests, in writing, that the Agency

    
provide review and evaluation services and the Agency agrees
to provide the review and evaluation services; and

        (4) the person is not otherwise liable under

    
subsection (f) of Section 22.2 under, and complies with,
regulations adopted by the Agency under subsection (e).

    (b) The Agency may approve a response action plan under this
Section, including but not limited to a response action plan
that does not require the removal or remedy of all releases or
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threatened releases of hazardous substances or pesticides, if
the person described under subsection (a) proves:
        (1) the response action will prevent or mitigate

    
immediate and significant risk of harm to human life and
health and the environment;

        (2) activities at the property will not cause, allow,

    
contribute to, or aggravate the release or threatened
release of a hazardous substance or pesticide;

        (3) due consideration has been given to the effect

    
that activities at the property will have on the health of
those persons likely to be present at the property;

        (4) irrevocable access to the property is given to
    the State of Illinois and its authorized representatives;
        (5) the person is financially capable of performing
    the proposed response action; and
        (6) the person complies with regulations adopted by
    the Agency under subsection (e).
    (c) The limit of liability granted by the State of Illinois
under this Section does not apply to any person:
        (1) Who is potentially liable under subsection (f) of

    

Section 22.2 of this Act for any costs of removal or
remedial action incurred by the State of Illinois or any
unit of local government as a result of the release or
substantial threat of a release of a hazardous substance or
pesticide that was the subject of the response action plan
approved by the Agency under this Section.

        (2) Who agrees to perform the response action

    
contained in a response action plan approved by the Agency
under this Section and fails to perform in accordance with
the approved response action plan.

        (3) Whose willful and wanton conduct contributes to a

    
release or threatened release of a hazardous substance or
pesticide.

        (4) Whose negligent conduct contributes to a release
    or threatened release of a hazardous substance or pesticide.
        (5) Who is seeking a construction or development

    
permit for a new municipal waste incinerator or other new
waste-to-energy facility.

    (d) If a release or threatened release of a hazardous
substance or pesticide occurs within the area identified in the
response action plan approved by the Agency under this Section
and such release or threatened release is not specifically
identified in the response action plan, for any person to whom
this Section applies, the numeric cleanup level established by
the Agency in the response action plan shall also apply to the
release or threatened release not specifically identified in the
response action plan if the response action plan has a numeric
cleanup level for the hazardous substance or pesticide released
or threatened to be released. Nothing in this subsection (d)
shall limit the authority of the Agency to require, for any
person to whom this Section does not apply, a numeric cleanup
level that differs from the numeric cleanup level established in
the response action plan approved by the Agency under this
Section.
    (e) The Agency may adopt regulations relating to this
Section. The regulations may include, but are not limited to,
both of the following:
        (1) Requirements and procedures for a response action
    plan.
        (2) Additional requirements that a person must meet

    
in order not to be liable under subsection (f) of Section
22.2.

(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/22.2c)
    Sec. 22.2c. Adjacent site remediation; injunction. If
remediation of real property contaminated by hazardous
substances or petroleum products cannot be reasonably
accomplished without entering onto land adjoining the site from
which those substances were released, and if the owner of the
adjoining land refuses to permit entry onto the adjoining land
for the purpose of effecting remediation, then the owner or
operator of the site may bring an action to compel the owner of
the adjoining land to permit immediate entry for purposes
relating to the remediation of the site, the adjoining land, and
any other real property that may be contaminated with the
hazardous substances or petroleum products. The court shall
prescribe the conditions of the entry and shall determine the
amount of damages, if any, to be paid to the owner of the
adjoining land as compensation for the entry. The court may
require the owner or operator who is seeking entry to give bond
to the owner of the adjoining land to secure performance and
payment.
(Source: P.A. 89-164, eff. 7-19-95.)

    (415 ILCS 5/22.2d)
    Sec. 22.2d. Authority of Director to issue orders.
    (a) The purpose of this Section is to allow the Director to
quickly and effectively respond to a release or substantial
threat of a release of a hazardous substance, pesticide, or
petroleum for which the Agency is required to give notice under
Section 25d-3(a) of this Act by authorizing the Director to
issue orders, unilaterally or on consent, requiring appropriate
response actions and by providing for the exclusive
administrative and judicial review of these orders. This Section
is also intended to allow persons subject to an order under this
Section to recover the costs of complying with the order if it
is overturned or if they remediate the share of a release or
threat of a release for which a bankrupt or insolvent party is
liable under this Act.
    (b) In addition to any other action taken by federal, State,
or local government, for any release or substantial threat of
release for which the Agency is required to give notice under
Section 25d-3(a) of this Act, the Director may issue to any
person who is potentially liable under this Act for the release
or substantial threat of release any order that may be necessary
to protect the public health and welfare and the environment.
        (1) Any order issued under this Section shall require

    

response actions consistent with the federal regulations and
amendments thereto promulgated by the United States
Environmental Protection Agency to implement Section 105 of
CERCLA, as amended, except that the remediation objectives
for response actions ordered under this Section shall be
determined in accordance with the risk-based remediation
objectives adopted by the Board under Title XVII of this
Act.

        (2) Before the Director issues any order under this

    

Section, the Agency shall send a Special Notice Letter to
all persons identified by the Agency as potentially liable
under this Act for the release or threat of release. This
Special Notice Letter to the recipients shall include at a
minimum the following information:

            (A) that the Agency believes the recipient may be

        
liable under the Act for responding to the release or
threat of a release;

            (B) the reasons why the Agency believes the

        
recipient may be liable under the Act for the release or
threat of a release; and
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            (C) the period of time, not less than 30 days

        

from the date of issuance of the Special Notice Letter,
during which the Agency is ready to negotiate with the
recipient regarding their response to the release or
threat of a release.

        (3) To encourage the prompt negotiation of a

    

settlement agreement or an order on consent with a recipient
of a Special Notice Letter required under this Section, the
Director shall not issue any unilateral order under this
Section to the recipient during the 30 days immediately
following the date of issuance of the Special Notice Letter.

    (c) (1) The recipient of a unilateral order issued by the
Director under this Section may petition the Board for a hearing
on the order within 35 days after being served with the order.
The Board shall take final action on the petition within 60 days
after the date the petition is filed with the Board unless all
parties to the proceeding agree to the extension. If necessary
to expedite the hearing and decision, the Board may hold special
meetings of the Board and may provide for alternative public
notice of the hearing and meeting, other than as otherwise
required by law. In any hearing on the order the Agency shall
have the burden of proof to establish that the petitioner is
liable under this Act for the release or threat of release and
that the actions required by the order are consistent with the
requirements of subsection (b)(1) of this Section. The Board
shall sustain the order if the petitioner is liable under this
Act for the release or threat of release and to the extent the
actions ordered are consistent with the requirements of
subsection (b)(1) of this Section and are not otherwise
unreasonable under the circumstances.
        (A) The order issued by the Agency shall remain in

    

full force and effect pending the Board's final action on
the petition for review of the order, provided that the
Board may grant a stay of all or a portion of the order if
it finds that (i) there is a substantial likelihood that the
petitioner is not liable under this Act for the release or
threat of release or (ii) there is a substantial likelihood
that the actions required by the order are not consistent
with the requirements of subsection (b)(1) of this Section
and that the harm to the public from a stay of the order
will be outweighed by the harm to the petitioner if a stay
is not granted. Any stay granted by the Board under this
subsection (c)(1)(A) shall expire upon the Board's issuance
of its final action on the petition for review of the order.

        (B) If the Board finds that the petitioner is not

    

liable under this Act for the release or threat of release
it may authorize the payment of (i) all reasonable response
costs incurred by the petitioner to comply with the order if
it finds the petitioner's actions were consistent with the
requirements of subsection (b)(1) of this Section and (ii)
the petitioner's reasonable and appropriate costs, fees, and
expenses incurred in petitioning the Board for review of the
order, including, but not limited to, reasonable attorneys'
fees and expenses.

    (2) Any party to a Board hearing under this subsection (c)
may obtain judicial review, by filing a petition for review
within 35 days from the date that a copy of the Board's final
action sought to be reviewed was served upon the party affected
by the final Board action complained of, under the provisions of
the Administrative Review Law and the rules adopted pursuant
thereto, except that the review shall be afforded in the
appellate court for the district in which the cause of action
arose and not in the circuit court. The appellate court shall
retain jurisdiction during the pendency of any further action
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conducted by the Board under an order by the appellate court.
The appellate court shall have jurisdiction to review all issues
of law and fact presented upon appeal.
        (A) The order issued by the Agency shall remain in

    

full force and effect pending the appellate court's ruling
on the order, provided that the appellate court may grant a
stay of all or a portion of the order if it finds that (i)
there is a substantial likelihood that the petitioner is not
liable under this Act for the release or threat of release
or (ii) there is a substantial likelihood that the actions
required by the order are not consistent with the
requirements of subsection (b)(1) of this Section and that
the harm to the public from a stay of the order will be
outweighed by the harm to the petitioner if a stay is not
granted. Any stay granted by the appellate court under this
subsection (c)(2)(A) shall expire upon the issuance of the
appellate court's ruling on the appeal of the Board's final
action.

        (B) If the appellate court finds that the petitioner

    

is not liable under this Act for the release or threat of
release it may authorize the payment of (i) all reasonable
response costs incurred by the petitioner to comply with the
order if it finds that the petitioner's actions were
consistent with the requirements of subsection (b)(1) of
this Section and (ii) the petitioner's reasonable and
appropriate costs, fees, and expenses incurred in
petitioning the Appellate Court for review of the order,
including, but not limited to, reasonable attorneys' fees
and expenses.

    (d) Any person who receives and complies with the terms of
any order issued under this Section may, within 60 days after
completion of the required action, petition the Director for
reimbursement for the reasonable costs of that action, plus
interest, subject to all of the following terms and conditions:
        (1) The interest payable under this subsection

    

accrues on the amounts expended from the date of expenditure
to the date of payment of reimbursement at the rate set
forth in Section 3-2 of the Uniform Penalty and Interest
Act.

        (2) If the Director refuses to grant all or part of a

    
petition made under this subsection, the petitioner may,
within 35 days after receipt of the refusal, file a petition
with the Board seeking reimbursement.

        (3) To obtain reimbursement, the petitioner must
    establish, by a preponderance of the evidence, that:
            (A) the only costs for which the petitioner seeks

        

reimbursement are costs incurred by the petitioner in
remediating the share of a release or threat of a
release for which a bankrupt or insolvent party is
liable under this Act, the costs of the share are a fair
and accurate apportionment among the persons potentially
liable under this Act for the release or threat of a
release, and the bankrupt or insolvent party failed to
pay the costs of the share; and

            (B) the petitioner's response actions were

        

consistent with the federal regulations and amendments
thereto promulgated by the Administrator of the United
States Environmental Protection Agency to implement
Section 105 of CERCLA, as amended, except that the
remediation objectives for response actions shall be
determined in accordance with the risk-based remediation
objectives adopted by the Board under Title XVII of this
Act; and

            (C) the costs for which the petitioner seeks
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reimbursement are reasonable in light of the action
required by the relevant order.

        (4) Reimbursement awarded by the Board under item (3)

    

of subsection (d) may include appropriate costs, fees, and
other expenses incurred in petitioning the Director or Board
for reimbursement under subsection (d), including, but not
limited to, reasonable fees and expenses of attorneys.

        (5) Costs paid to a petitioner under a policy of

    

insurance, another written agreement, or a court order are
not eligible for payment under this subsection (d). A
petitioner who receives payment under a policy of insurance,
another written agreement, or a court order shall reimburse
the State to the extent that such payment covers costs for
which payment was received under this subsection (d). Any
monies received by the State under this item (5) shall be
deposited into the Hazardous Waste Fund.

    (e) Except as otherwise provided in subsection (c) of this
Section, no court nor the Board has jurisdiction to review any
order issued under this Section or any administrative or
judicial action related to the order.
    (f) Except as provided in subsection (g) of this Section,
any person may seek contribution from any other person who is
liable for the costs of response actions under this Section. In
resolving contribution claims, the Board or court may allocate
response costs among liable parties using such equitable factors
as the court determines are appropriate.
    (g) A person who has complied with an order under this
Section and has resolved their liability under this Act with
respect to the release or threat of a release shall not be
liable for claims for contribution relating to the release or
threat of a release.
    (h) The provisions of Section 58.9 of this Act do not apply
to any action taken under this Section.
    (i) This Section does not apply to releases or threats of
releases from underground storage tanks subject to Title XVI of
this Act. Orders issued by the Agency in response to such
releases or threats of releases shall be issued under Section
57.12(d) of this Act instead of this Section, and the costs of
complying with said orders shall be reimbursed in accordance
with Title XVI of this Act instead of this Section.
    (j) Any person who, without sufficient cause, willfully
violates or fails or refuses to comply with any order issued
under this Section is in violation of this Act.
    (k) The Agency may adopt rules as necessary for the
implementation of this Section.
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/22.3) (from Ch. 111 1/2, par. 1022.3)
    Sec. 22.3. The owner and operator of a hazardous waste
disposal site shall, without limitation, be responsible for the
site for a period of 20 years after closure of the site, or such
longer period of time as required by the federal Resource
Conservation and Recovery Act of 1976, P.L. 94-580, or
regulations issued thereunder, or by Board regulation adopted
pursuant to subsection 22(a) or (f) of this Act. The owner and
operator shall monitor such site for gas migration, drainage
problems, erosion, settling, ground and surface water pollution
and other environmental and safety problems which occur, and
shall take whatever remedial action is necessary to solve any
such problems which occur at the site during the period of
responsibility. Notwithstanding the provisions of this Section,
nothing contained herein shall be construed to limit any duties
or liabilities imposed on an owner or operator of a solid waste
disposal site pursuant to this Act or regulations thereunder or
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arising by operation of law.
(Source: P.A. 81-856.)

    (415 ILCS 5/22.3a)
    Sec. 22.3a. Expedited review of hazardous waste corrective
action.
    (a) It is the intent of this Section to promote an expedited
RCRA hazardous waste corrective action review process.
    (b) The owner or operator of a hazardous waste facility
performing corrective action pursuant to the federal Resource
Conservation and Recovery Act of 1976 or regulations issued
thereunder, or analogous State law or regulations, may request
from the Agency an expedited review of that corrective action.
Within a reasonable time, the Agency shall respond in writing,
indicating whether the Agency will perform expedited review.
    (c) An owner or operator approved by the Agency for an
expedited review under this Section shall pay to the Agency all
reasonable costs the Agency incurs in its review of the owner's
or operator's corrective action activities (including but not
limited to investigations, monitoring, and cleanup of releases
of hazardous waste or hazardous constituents). Prior to any
Agency review, the owner or operator shall make an advance
partial payment to the Agency for anticipated review costs in an
amount acceptable to the Agency, but not to exceed $5,000 or
one-half of the total anticipated costs of the Agency, whichever
is less. All amounts paid to the Agency pursuant to this Section
shall be deposited into the Environmental Protection Permit and
Inspection Fund.
    (d) The Agency's expedited review under this Section shall
include, but need not be limited to: review of the owner's or
operator's corrective action plans, reports, documents, and
associated field activities; issuance of corrective action
decision documents; and issuance of letters certifying the
completion of corrective action activities or discrete portions
thereof.
    (e) The Agency may cease its expedited review under this
Section if an owner or operator fails to pay the Agency's review
costs when due.
    (f) An owner or operator approved by the Agency for an
expedited review under this Section may withdraw its request for
an expedited review at any time by providing the Agency with
written notification of its withdrawal; but the owner or
operator shall be responsible to pay all expedited review costs
incurred by the Agency through the date of withdrawal.
(Source: P.A. 93-260, eff. 7-22-03.)

    (415 ILCS 5/22.4) (from Ch. 111 1/2, par. 1022.4)
    Sec. 22.4. Hazardous waste; underground storage tanks;
regulations.
    (a) In accordance with Section 7.2, the Board shall adopt
regulations which are identical in substance to federal
regulations or amendments thereto promulgated by the
Administrator of the United States Environmental Protection
Agency to implement Sections 3001, 3002, 3003, 3004, and 3005,
of the Resource Conservation and Recovery Act of 1976 (P.L. 94-
580). The Board may consolidate into a single rulemaking under
this Section all such federal regulations adopted within a
period of time not to exceed 6 months. The provisions and
requirements of Title VII of this Act shall not apply to rules
adopted under this subsection. Section 5-35 of the Illinois
Administrative Procedure Act relating to procedures for
rulemaking shall not apply to rules adopted under this
subsection.
    (b) The Board may adopt regulations relating to a State
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hazardous waste management program that are not inconsistent
with and at least as stringent as the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), or regulations adopted
thereunder. Regulations adopted pursuant to this subsection
shall be adopted in accordance with the provisions and
requirements of Title VII of this Act and the procedures for
rulemaking in Section 5-35 of the Illinois Administrative
Procedure Act.
    (c) Notwithstanding subsection (a) of this Section, the
Board may adopt additional regulations identifying the
characteristics of hazardous waste and additional regulations
listing hazardous waste. In adopting such regulations, the Board
shall take into account the toxicity, persistence, and
degradability in nature, the potential for accumulation in
tissue, and other related factors such as flammability,
corrosiveness, and other hazardous characteristics. The
regulations may be revised from time to time as may be
appropriate. Regulations adopted pursuant to this subsection
shall be adopted in accordance with the provisions and
requirements of this Act and the procedures for rulemaking in
Section 5-35 of the Illinois Administrative Procedure Act.
    (d) (1) In accordance with Section 7.2, after the adoption
of regulations by the United States Environmental Protection
Agency to implement Section 9003 of Subtitle I of the Hazardous
and Solid Waste Amendments of 1984 (P.L. 98-616) of the Resource
Conservation and Recovery Act of 1976 (P.L. 94-580), or any
amendments to such regulations, the Board shall adopt
regulations relating to corrective action at underground storage
tanks that are identical in substance to such federal
regulations.
    (2) The rulemaking provisions of Title VII of this Act and
of Section 5-35 of the Illinois Administrative Procedure Act
shall not apply to regulations or amendments adopted pursuant to
this subsection (d).
    (3) For purposes of adopting regulations or amendments
thereto under this subsection (d), corrective action shall not
include requirements providing for design, construction,
installation, general operation, release detection, release
reporting, release determination investigation, release
confirmation, out-of-service systems and their closure or
financial responsibility.
    (4) By January 1, 1992, the Board shall amend its rules
pertaining to underground storage tanks adopted under paragraph
(1) of this subsection to make those rules applicable to any
heating oil underground storage tank.
(Source: P.A. 87-323; 87-1088; 88-45.)

    (415 ILCS 5/22.5) (from Ch. 111 1/2, par. 1022.5)
    Sec. 22.5. By July 1, 1984, the Board shall adopt standards
for the certification of personnel to operate refuse disposal
facilities or sites. Such standards shall provide for, but shall
not be limited to, an evaluation of the prospective operator's
prior experience in waste management operations. The Board may
provide for denial of certification if the prospective operator
or any employee or officer of the prospective operator has a
history of
    (i) repeated violations of federal, State or local laws,
regulations, standards, or ordinances regarding the operation of
refuse disposal facilities or sites;
    (ii) conviction in this or another State of any crime which
is a felony under the laws of this State or conviction of a
felony in a federal court; or
    (iii) proof of gross carelessness or incompetence in
handling, storing, processing, transporting or disposing of any
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hazardous waste.
(Source: P.A. 83-1362.)

    (415 ILCS 5/22.6) (from Ch. 111 1/2, par. 1022.6)
    Sec. 22.6. (a) Commencing July 1, 1984, no person shall
cause, threaten or allow the disposal in any landfill of any
liquid hazardous waste unless specific authorization is obtained
from the Agency by the generator and the landfill owner and
operator for the land disposal of that specific waste stream.
    (b) The Board shall have the authority to adopt regulations
which prohibit or set limitations on the type, amount and form
of liquid hazardous wastes that may be disposed of in landfills
based on the availability of technically feasible and
economically reasonable alternatives to land disposal.
    (c) The Agency may grant specific authorization for the land
disposal of liquid hazardous wastes only after the generator has
reasonably demonstrated that, considering current technological
feasibility and economic reasonableness, the hazardous waste
cannot be reasonably solidified, stabilized, or recycled for
reuse, nor incinerated or chemically, physically or biologically
treated so as to neutralize the hazardous waste and render it
nonhazardous, and that land disposal is not prohibited or
limited by Board regulations. In granting authorization under
this Section, the Agency may impose such conditions as may be
necessary to accomplish the purposes of this Act and which are
consistent with Board regulations. If the Agency refuses to
grant authorization under this Section, the applicant may appeal
as if the Agency refused to grant a permit pursuant to the
provisions of subsection (a) of Section 40 of this Act.
    (d) For purposes of this Section, the term "landfill" means
a disposal facility or part of a facility where hazardous waste
is placed in or on land and which is not a land treatment
facility, a surface impoundment or an underground injection
well.
(Source: P.A. 83-1078.)

    (415 ILCS 5/22.7) (from Ch. 111 1/2, par. 1022.7)
    Sec. 22.7. (a) (Blank).
    (b) The Board may adopt regulations relating to a state
contingency plan which are not identical in substance to federal
regulations promulgated by the Administrator of the United
States Environmental Protection Agency to implement Section 105
of the comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (P.L. 96-510), as amended. Regulations
adopted pursuant to this subsection shall be adopted in
accordance with the provisions and requirements of Title VII of
this Act and the procedures for rulemaking in Section 5-35 of
the Illinois Administrative Procedure Act.
    (c) Nothing in this Section shall limit the authority of the
Agency to enforce or implement any provision of this Act,
including but not limited to Section 4 or 22.2 of this Act,
prior to the adoption of regulations by the Board under this
Section.
(Source: P.A. 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

    (415 ILCS 5/22.8) (from Ch. 111 1/2, par. 1022.8)
    Sec. 22.8. Environmental Protection Permit and Inspection
Fund.
    (a) There is hereby created in the State Treasury a special
fund to be known as the Environmental Protection Permit and
Inspection Fund. All fees collected by the Agency pursuant to
this Section, Section 9.6, 12.2, 16.1, 56.4, 56.5, 56.6, and
subsection (f) of Section 5 of this Act, or pursuant to Section
22 of the Public Water Supply Operations Act or Section 1011 of
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the Solid Waste Site Operator Certification Law, as well as
funds collected under subsection (b.5) of Section 42 of this
Act, shall be deposited into the Fund. In addition to any monies
appropriated from the General Revenue Fund, monies in the Fund
shall be appropriated by the General Assembly to the Agency in
amounts deemed necessary for manifest, permit, and inspection
activities and for performing its functions, powers, and duties
under the Solid Waste Site Operator Certification Law.
    The General Assembly may appropriate monies in the Fund
deemed necessary for Board regulatory and adjudicatory
proceedings.
    (a-5) (Blank).
    (a-6) (Blank).
    (b) The Agency shall collect from the owner or operator of
any of the following types of hazardous waste disposal sites or
management facilities which require a RCRA permit under
subsection (f) of Section 21 of this Act, or a UIC permit under
subsection (g) of Section 12 of this Act, an annual fee in the
amount of:
        (1) $35,000 ($70,000 beginning in 2004) for a

    
hazardous waste disposal site receiving hazardous waste if
the hazardous waste disposal site is located off the site
where such waste was produced;

        (2) $9,000 ($18,000 beginning in 2004) for a

    
hazardous waste disposal site receiving hazardous waste if
the hazardous waste disposal site is located on the site
where such waste was produced;

        (3) $7,000 ($14,000 beginning in 2004) for a

    
hazardous waste disposal site receiving hazardous waste if
the hazardous waste disposal site is an underground
injection well;

        (4) $2,000 ($4,000 beginning in 2004) for a hazardous

    
waste management facility treating hazardous waste by
incineration;

        (5) $1,000 ($2,000 beginning in 2004) for a hazardous

    
waste management facility treating hazardous waste by a
method, technique or process other than incineration;

        (6) $1,000 ($2,000 beginning in 2004) for a hazardous

    
waste management facility storing hazardous waste in a
surface impoundment or pile;

        (7) $250 ($500 beginning in 2004) for a hazardous

    
waste management facility storing hazardous waste other than
in a surface impoundment or pile; and

        (8) Beginning in 2004, $500 for a large quantity

    
hazardous waste generator required to submit an annual or
biennial report for hazardous waste generation.

    (c) Where two or more operational units are located within a
single hazardous waste disposal site, the Agency shall collect
from the owner or operator of such site an annual fee equal to
the highest fee imposed by subsection (b) of this Section upon
any single operational unit within the site.
    (d) The fee imposed upon a hazardous waste disposal site
under this Section shall be the exclusive permit and inspection
fee applicable to hazardous waste disposal at such site,
provided that nothing in this Section shall be construed to
diminish or otherwise affect any fee imposed upon the owner or
operator of a hazardous waste disposal site by Section 22.2.
    (e) The Agency shall establish procedures, no later than
December 1, 1984, relating to the collection of the hazardous
waste disposal site fees authorized by this Section. Such
procedures shall include, but not be limited to the time and
manner of payment of fees to the Agency, which shall be
quarterly, payable at the beginning of each quarter for
hazardous waste disposal site fees. Annual fees required under
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paragraph (7) of subsection (b) of this Section shall accompany
the annual report required by Board regulations for the calendar
year for which the report applies.
    (f) For purposes of this Section, a hazardous waste disposal
site consists of one or more of the following operational units:
        (1) a landfill receiving hazardous waste for disposal;
        (2) a waste pile or surface impoundment, receiving

    
hazardous waste, in which residues which exhibit any of the
characteristics of hazardous waste pursuant to Board
regulations are reasonably expected to remain after closure;

        (3) a land treatment facility receiving hazardous
    waste; or
        (4) a well injecting hazardous waste.
    (g) The Agency shall assess a fee for each manifest provided
by the Agency. For manifests provided on or after January 1,
1989 but before July 1, 2003, the fee shall be $1 per manifest.
For manifests provided on or after July 1, 2003, the fee shall
be $3 per manifest.
(Source: P.A. 102-1071, eff. 6-10-22.)

    (415 ILCS 5/22.9) (from Ch. 111 1/2, par. 1022.9)
    Sec. 22.9. Special waste determinations.
    (a) (Blank.)
    (b) Not later than December 1, 1990, the Pollution Control
Board shall, pursuant to Title VII of the Act, adopt regulations
that establish standards and criteria for classifying special
wastes according to the degree of hazard or an alternative
method.
    (c) The Board shall adopt regulations by December 1, 1990,
establishing the standards and criteria by which the Agency may
determine upon written request by any person that a waste or
class of waste is not special waste.
    (d) (Blank.)
    (e) (Blank.)
    (f) The determinations to be made under subsection (c) of
this Section shall not apply to hazardous waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.10) (from Ch. 111 1/2, par. 1022.10)
    Sec. 22.10. The Agency may issue permits which authorize
owners or operators of treatment, storage and disposal
facilities to receive Agency approved categories of waste from
multiple generators.
(Source: P.A. 83-1528.)

    (415 ILCS 5/22.12) (from Ch. 111 1/2, par. 1022.12)
    Sec. 22.12. (a) The Agency shall coordinate with the Office
of the State Fire Marshal in the administration of the Leaking
Underground Storage Tank program, as established in Subtitle I
of the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-
616), as amended, of the Resource Conservation and Recovery Act
of 1976 (P.L. 94-580). The Agency shall act as the lead agency
in the formulation of regulations and policies, and shall be
responsible for groundwater monitoring and any necessary site
cleanup requirements encountered under the Resource Conservation
and Recovery Act of 1976, the Comprehensive Environmental
Response Compensation and Liability Act, or the State "Clean
Illinois" program.
    (b) By May 8, 1986, a person who is the owner of an
underground storage tank containing hazardous waste on July 1,
1986 shall register the tank with the Agency on the form
provided by the Agency pursuant to Subtitle I of The Hazardous
and Solid Waste Amendments of 1984 (P.L. 98-616) of the Resource
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Conservation and Recovery Act of 1976 (P.L. 94-580), as amended.
    (c) A person who is the owner of an underground storage tank
containing hazardous waste installed or replaced after July 1,
1986 shall register prior to the installation of the tank.
    (d) Except as otherwise provided in subsection (e), a person
who is the owner of an underground storage tank containing
hazardous waste registered under subsection (b) or (c) shall
notify the Agency of any change in the information required
under this Section or of the removal of an underground storage
tank from service.
    (e) A person who is the owner of an underground storage tank
containing hazardous waste the contents of which are changed
routinely shall indicate all the materials which are stored in
the tank on the registration form. A person providing the
information described in this subsection is not required to
notify the Agency of changes in the contents of the tank unless
the material to be stored in the tank differs from the
information provided on the registration form.
(Source: P.A. 88-496.)

    (415 ILCS 5/22.13) (from Ch. 111 1/2, par. 1022.13)
    Sec. 22.13. (Repealed).
(Source: Repealed by P.A. 88-496.)

    (415 ILCS 5/22.14) (from Ch. 111 1/2, par. 1022.14)
    Sec. 22.14. (a) No person may establish any pollution
control facility for use as a garbage transfer station, which is
located less than 1000 feet from the nearest property zoned for
primarily residential uses or within 1000 feet of any dwelling,
except in counties of at least 3,000,000 inhabitants. In
counties of at least 3,000,000 inhabitants, no person may
establish any pollution control facility for use as a garbage
transfer station which is located less than 1000 feet from the
nearest property zoned for primarily residential uses, provided,
however, a station which is located in an industrial area of 10
or more contiguous acres may be located within 1000 feet but no
closer than 800 feet from the nearest property zoned for
primarily residential uses. However, in a county with over
300,000 and less than 350,000 inhabitants, a station used for
the transfer or separation of waste for recycling or disposal in
a sanitary landfill that is located in an industrial area of 10
or more acres may be located within 1000 feet but no closer than
800 feet from the nearest property zoned for primarily
residential uses.
    (b) This Section does not prohibit (i) any such facility
which is in existence on January 1, 1988, nor (ii) any facility
in existence on January 1, 1988, as expanded before January 1,
1990, to include processing and transferring of municipal wastes
for both recycling and disposal purposes, nor (iii) any such
facility which becomes nonconforming due to a change in zoning
or the establishment of a dwelling which occurs after the
establishment of the facility, nor (iv) any facility established
by a municipality with a population in excess of 1,000,000, nor
(v) any transfer facility operating on January 1, 1988. No
facility described in item (ii) shall, after July 14, 1995,
accept landscape waste and other municipal waste in the same
vehicle load. However, the use of an existing pollution control
facility as a garbage transfer station shall be deemed to be the
establishment of a new facility, and shall be subject to
subsection (a), if such facility had not been used as a garbage
transfer station within one year prior to January 1, 1988.
(Source: P.A. 88-681, eff. 12-22-94; 89-143, eff. 7-14-95; 89-
336, eff. 8-17-95; 89-626, eff. 8-9-96.)
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    (415 ILCS 5/22.15) (from Ch. 111 1/2, par. 1022.15)
    (Text of Section from P.A. 102-699)
    Sec. 22.15. Solid Waste Management Fund; fees.
    (a) There is hereby created within the State Treasury a
special fund to be known as the Solid Waste Management Fund, to
be constituted from the fees collected by the State pursuant to
this Section, from repayments of loans made from the Fund for
solid waste projects, from registration fees collected pursuant
to the Consumer Electronics Recycling Act, and from amounts
transferred into the Fund pursuant to Public Act 100-433. Moneys
received by either the Agency or the Department of Commerce and
Economic Opportunity in repayment of loans made pursuant to the
Illinois Solid Waste Management Act shall be deposited into the
General Revenue Fund.
    (b) The Agency shall assess and collect a fee in the amount
set forth herein from the owner or operator of each sanitary
landfill permitted or required to be permitted by the Agency to
dispose of solid waste if the sanitary landfill is located off
the site where such waste was produced and if such sanitary
landfill is owned, controlled, and operated by a person other
than the generator of such waste. The Agency shall deposit all
fees collected into the Solid Waste Management Fund. If a site
is contiguous to one or more landfills owned or operated by the
same person, the volumes permanently disposed of by each
landfill shall be combined for purposes of determining the fee
under this subsection. Beginning on July 1, 2018, and on the
first day of each month thereafter during fiscal years 2019
through 2023, the State Comptroller shall direct and State
Treasurer shall transfer an amount equal to 1/12 of $5,000,000
per fiscal year from the Solid Waste Management Fund to the
General Revenue Fund.
        (1) If more than 150,000 cubic yards of non-hazardous

    

solid waste is permanently disposed of at a site in a
calendar year, the owner or operator shall either pay a fee
of 95 cents per cubic yard or, alternatively, the owner or
operator may weigh the quantity of the solid waste
permanently disposed of with a device for which
certification has been obtained under the Weights and
Measures Act and pay a fee of $2.00 per ton of solid waste
permanently disposed of. In no case shall the fee collected
or paid by the owner or operator under this paragraph exceed
$1.55 per cubic yard or $3.27 per ton.

        (2) If more than 100,000 cubic yards but not more

    
than 150,000 cubic yards of non-hazardous waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $52,630.

        (3) If more than 50,000 cubic yards but not more than

    
100,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $23,790.

        (4) If more than 10,000 cubic yards but not more than

    
50,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $7,260.

        (5) If not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at a
site in a calendar year, the owner or operator shall pay a
fee of $1050.

    (c) (Blank).
    (d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. Such rules
shall include, but not be limited to:
        (1) necessary records identifying the quantities of
    solid waste received or disposed;
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        (2) the form and submission of reports to accompany
    the payment of fees to the Agency;
        (3) the time and manner of payment of fees to the

    
Agency, which payments shall not be more often than
quarterly; and

        (4) procedures setting forth criteria establishing

    
when an owner or operator may measure by weight or volume
during any given quarter or other fee payment period.

    (e) Pursuant to appropriation, all monies in the Solid Waste
Management Fund shall be used by the Agency for the purposes set
forth in this Section and in the Illinois Solid Waste Management
Act, including for the costs of fee collection and
administration, and for the administration of (1) the Consumer
Electronics Recycling Act and (2) until January 1, 2020, the
Electronic Products Recycling and Reuse Act.
    (f) The Agency is authorized to enter into such agreements
and to promulgate such rules as are necessary to carry out its
duties under this Section and the Illinois Solid Waste
Management Act.
    (g) On the first day of January, April, July, and October of
each year, beginning on July 1, 1996, the State Comptroller and
Treasurer shall transfer $500,000 from the Solid Waste
Management Fund to the Hazardous Waste Fund. Moneys transferred
under this subsection (g) shall be used only for the purposes
set forth in item (1) of subsection (d) of Section 22.2.
    (h) The Agency is authorized to provide financial assistance
to units of local government for the performance of inspecting,
investigating and enforcement activities pursuant to Section
4(r) at nonhazardous solid waste disposal sites.
    (i) The Agency is authorized to conduct household waste
collection and disposal programs.
    (j) A unit of local government, as defined in the Local
Solid Waste Disposal Act, in which a solid waste disposal
facility is located may establish a fee, tax, or surcharge with
regard to the permanent disposal of solid waste. All fees,
taxes, and surcharges collected under this subsection shall be
utilized for solid waste management purposes, including long-
term monitoring and maintenance of landfills, planning,
implementation, inspection, enforcement and other activities
consistent with the Solid Waste Management Act and the Local
Solid Waste Disposal Act, or for any other environment-related
purpose, including, but not limited to, an environment-related
public works project, but not for the construction of a new
pollution control facility other than a household hazardous
waste facility. However, the total fee, tax or surcharge imposed
by all units of local government under this subsection (j) upon
the solid waste disposal facility shall not exceed:
        (1) 60¢ per cubic yard if more than 150,000 cubic

    

yards of non-hazardous solid waste is permanently disposed
of at the site in a calendar year, unless the owner or
operator weighs the quantity of the solid waste received
with a device for which certification has been obtained
under the Weights and Measures Act, in which case the fee
shall not exceed $1.27 per ton of solid waste permanently
disposed of.

        (2) $33,350 if more than 100,000 cubic yards, but not

    
more than 150,000 cubic yards, of non-hazardous waste is
permanently disposed of at the site in a calendar year.

        (3) $15,500 if more than 50,000 cubic yards, but not

    
more than 100,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.

        (4) $4,650 if more than 10,000 cubic yards, but not

    
more than 50,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.
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        (5) $650 if not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at the
site in a calendar year.

    The corporate authorities of the unit of local government
may use proceeds from the fee, tax, or surcharge to reimburse a
highway commissioner whose road district lies wholly or
partially within the corporate limits of the unit of local
government for expenses incurred in the removal of nonhazardous,
nonfluid municipal waste that has been dumped on public property
in violation of a State law or local ordinance.
    For the disposal of solid waste from general construction or
demolition debris recovery facilities as defined in subsection
(a-1) of Section 3.160, the total fee, tax, or surcharge imposed
by all units of local government under this subsection (j) upon
the solid waste disposal facility shall not exceed 50% of the
applicable amount set forth above. A unit of local government,
as defined in the Local Solid Waste Disposal Act, in which a
general construction or demolition debris recovery facility is
located may establish a fee, tax, or surcharge on the general
construction or demolition debris recovery facility with regard
to the permanent disposal of solid waste by the general
construction or demolition debris recovery facility at a solid
waste disposal facility, provided that such fee, tax, or
surcharge shall not exceed 50% of the applicable amount set
forth above, based on the total amount of solid waste
transported from the general construction or demolition debris
recovery facility for disposal at solid waste disposal
facilities, and the unit of local government and fee shall be
subject to all other requirements of this subsection (j).
    A county or Municipal Joint Action Agency that imposes a
fee, tax, or surcharge under this subsection may use the
proceeds thereof to reimburse a municipality that lies wholly or
partially within its boundaries for expenses incurred in the
removal of nonhazardous, nonfluid municipal waste that has been
dumped on public property in violation of a State law or local
ordinance.
    If the fees are to be used to conduct a local sanitary
landfill inspection or enforcement program, the unit of local
government must enter into a written delegation agreement with
the Agency pursuant to subsection (r) of Section 4. The unit of
local government and the Agency shall enter into such a written
delegation agreement within 60 days after the establishment of
such fees. At least annually, the Agency shall conduct an audit
of the expenditures made by units of local government from the
funds granted by the Agency to the units of local government for
purposes of local sanitary landfill inspection and enforcement
programs, to ensure that the funds have been expended for the
prescribed purposes under the grant.
    The fees, taxes or surcharges collected under this
subsection (j) shall be placed by the unit of local government
in a separate fund, and the interest received on the moneys in
the fund shall be credited to the fund. The monies in the fund
may be accumulated over a period of years to be expended in
accordance with this subsection.
    A unit of local government, as defined in the Local Solid
Waste Disposal Act, shall prepare and post on its website, in
April of each year, a report that details spending plans for
monies collected in accordance with this subsection. The report
will at a minimum include the following:
        (1) The total monies collected pursuant to this
    subsection.
        (2) The most current balance of monies collected
    pursuant to this subsection.
        (3) An itemized accounting of all monies expended for
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    the previous year pursuant to this subsection.
        (4) An estimation of monies to be collected for the
    following 3 years pursuant to this subsection.
        (5) A narrative detailing the general direction and
    scope of future expenditures for one, 2 and 3 years.
    The exemptions granted under Sections 22.16 and 22.16a, and
under subsection (k) of this Section, shall be applicable to any
fee, tax or surcharge imposed under this subsection (j); except
that the fee, tax or surcharge authorized to be imposed under
this subsection (j) may be made applicable by a unit of local
government to the permanent disposal of solid waste after
December 31, 1986, under any contract lawfully executed before
June 1, 1986 under which more than 150,000 cubic yards (or
50,000 tons) of solid waste is to be permanently disposed of,
even though the waste is exempt from the fee imposed by the
State under subsection (b) of this Section pursuant to an
exemption granted under Section 22.16.
    (k) In accordance with the findings and purposes of the
Illinois Solid Waste Management Act, beginning January 1, 1989
the fee under subsection (b) and the fee, tax or surcharge under
subsection (j) shall not apply to:
        (1) waste which is hazardous waste;
        (2) waste which is pollution control waste;
        (3) waste from recycling, reclamation or reuse

    

processes which have been approved by the Agency as being
designed to remove any contaminant from wastes so as to
render such wastes reusable, provided that the process
renders at least 50% of the waste reusable; the exemption
set forth in this paragraph (3) of this subsection (k) shall
not apply to general construction or demolition debris
recovery facilities as defined in subsection (a-1) of
Section 3.160;

        (4) non-hazardous solid waste that is received at a

    
sanitary landfill and composted or recycled through a
process permitted by the Agency; or

        (5) any landfill which is permitted by the Agency to

    
receive only demolition or construction debris or landscape
waste.

(Source: P.A. 101-10, eff. 6-5-19; 101-636, eff. 6-10-20; 102-
16, eff. 6-17-21; 102-310, eff. 8-6-21; 102-444, eff. 8-20-21;
102-699, eff. 4-19-22.)
 
    (Text of Section from P.A. 102-813)
    Sec. 22.15. Solid Waste Management Fund; fees.
    (a) There is hereby created within the State Treasury a
special fund to be known as the Solid Waste Management Fund, to
be constituted from the fees collected by the State pursuant to
this Section, from repayments of loans made from the Fund for
solid waste projects, from registration fees collected pursuant
to the Consumer Electronics Recycling Act, and from amounts
transferred into the Fund pursuant to Public Act 100-433. Moneys
received by either the Agency or the Department of Commerce and
Economic Opportunity in repayment of loans made pursuant to the
Illinois Solid Waste Management Act shall be deposited into the
General Revenue Fund.
    (b) The Agency shall assess and collect a fee in the amount
set forth herein from the owner or operator of each sanitary
landfill permitted or required to be permitted by the Agency to
dispose of solid waste if the sanitary landfill is located off
the site where such waste was produced and if such sanitary
landfill is owned, controlled, and operated by a person other
than the generator of such waste. The Agency shall deposit all
fees collected into the Solid Waste Management Fund. If a site
is contiguous to one or more landfills owned or operated by the
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same person, the volumes permanently disposed of by each
landfill shall be combined for purposes of determining the fee
under this subsection. Beginning on July 1, 2018, and on the
first day of each month thereafter during fiscal years 2019
through 2022, the State Comptroller shall direct and State
Treasurer shall transfer an amount equal to 1/12 of $5,000,000
per fiscal year from the Solid Waste Management Fund to the
General Revenue Fund.
        (1) If more than 150,000 cubic yards of non-hazardous

    

solid waste is permanently disposed of at a site in a
calendar year, the owner or operator shall either pay a fee
of 95 cents per cubic yard or, alternatively, the owner or
operator may weigh the quantity of the solid waste
permanently disposed of with a device for which
certification has been obtained under the Weights and
Measures Act and pay a fee of $2.00 per ton of solid waste
permanently disposed of. In no case shall the fee collected
or paid by the owner or operator under this paragraph exceed
$1.55 per cubic yard or $3.27 per ton.

        (2) If more than 100,000 cubic yards but not more

    
than 150,000 cubic yards of non-hazardous waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $52,630.

        (3) If more than 50,000 cubic yards but not more than

    
100,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $23,790.

        (4) If more than 10,000 cubic yards but not more than

    
50,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $7,260.

        (5) If not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at a
site in a calendar year, the owner or operator shall pay a
fee of $1050.

    (c) (Blank).
    (d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. Such rules
shall include, but not be limited to:
        (1) necessary records identifying the quantities of
    solid waste received or disposed;
        (2) the form and submission of reports to accompany
    the payment of fees to the Agency;
        (3) the time and manner of payment of fees to the

    
Agency, which payments shall not be more often than
quarterly; and

        (4) procedures setting forth criteria establishing

    
when an owner or operator may measure by weight or volume
during any given quarter or other fee payment period.

    (e) Pursuant to appropriation, all monies in the Solid Waste
Management Fund shall be used by the Agency for the purposes set
forth in this Section and in the Illinois Solid Waste Management
Act, including for the costs of fee collection and
administration, and for the administration of (1) the Consumer
Electronics Recycling Act and (2) until January 1, 2020, the
Electronic Products Recycling and Reuse Act.
    (f) The Agency is authorized to enter into such agreements
and to promulgate such rules as are necessary to carry out its
duties under this Section and the Illinois Solid Waste
Management Act.
    (g) On the first day of January, April, July, and October of
each year, beginning on July 1, 1996, the State Comptroller and
Treasurer shall transfer $500,000 from the Solid Waste
Management Fund to the Hazardous Waste Fund. Moneys transferred
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under this subsection (g) shall be used only for the purposes
set forth in item (1) of subsection (d) of Section 22.2.
    (h) The Agency is authorized to provide financial assistance
to units of local government for the performance of inspecting,
investigating and enforcement activities pursuant to Section
4(r) at nonhazardous solid waste disposal sites.
    (i) The Agency is authorized to conduct household waste
collection and disposal programs.
    (j) A unit of local government, as defined in the Local
Solid Waste Disposal Act, in which a solid waste disposal
facility is located may establish a fee, tax, or surcharge with
regard to the permanent disposal of solid waste. All fees,
taxes, and surcharges collected under this subsection shall be
utilized for solid waste management purposes, including long-
term monitoring and maintenance of landfills, planning,
implementation, inspection, enforcement and other activities
consistent with the Solid Waste Management Act and the Local
Solid Waste Disposal Act, or for any other environment-related
purpose, including, but not limited to, an environment-related
public works project, but not for the construction of a new
pollution control facility other than a household hazardous
waste facility. However, the total fee, tax or surcharge imposed
by all units of local government under this subsection (j) upon
the solid waste disposal facility shall not exceed:
        (1) 60¢ per cubic yard if more than 150,000 cubic

    

yards of non-hazardous solid waste is permanently disposed
of at the site in a calendar year, unless the owner or
operator weighs the quantity of the solid waste received
with a device for which certification has been obtained
under the Weights and Measures Act, in which case the fee
shall not exceed $1.27 per ton of solid waste permanently
disposed of.

        (2) $33,350 if more than 100,000 cubic yards, but not

    
more than 150,000 cubic yards, of non-hazardous waste is
permanently disposed of at the site in a calendar year.

        (3) $15,500 if more than 50,000 cubic yards, but not

    
more than 100,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.

        (4) $4,650 if more than 10,000 cubic yards, but not

    
more than 50,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.

        (5) $650 if not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at the
site in a calendar year.

    The corporate authorities of the unit of local government
may use proceeds from the fee, tax, or surcharge to reimburse a
highway commissioner whose road district lies wholly or
partially within the corporate limits of the unit of local
government for expenses incurred in the removal of nonhazardous,
nonfluid municipal waste that has been dumped on public property
in violation of a State law or local ordinance.
    For the disposal of solid waste from general construction or
demolition debris recovery facilities as defined in subsection
(a-1) of Section 3.160, the total fee, tax, or surcharge imposed
by all units of local government under this subsection (j) upon
the solid waste disposal facility shall not exceed 50% of the
applicable amount set forth above. A unit of local government,
as defined in the Local Solid Waste Disposal Act, in which a
general construction or demolition debris recovery facility is
located may establish a fee, tax, or surcharge on the general
construction or demolition debris recovery facility with regard
to the permanent disposal of solid waste by the general
construction or demolition debris recovery facility at a solid
waste disposal facility, provided that such fee, tax, or
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surcharge shall not exceed 50% of the applicable amount set
forth above, based on the total amount of solid waste
transported from the general construction or demolition debris
recovery facility for disposal at solid waste disposal
facilities, and the unit of local government and fee shall be
subject to all other requirements of this subsection (j).
    A county or Municipal Joint Action Agency that imposes a
fee, tax, or surcharge under this subsection may use the
proceeds thereof to reimburse a municipality that lies wholly or
partially within its boundaries for expenses incurred in the
removal of nonhazardous, nonfluid municipal waste that has been
dumped on public property in violation of a State law or local
ordinance.
    If the fees are to be used to conduct a local sanitary
landfill inspection or enforcement program, the unit of local
government must enter into a written delegation agreement with
the Agency pursuant to subsection (r) of Section 4. The unit of
local government and the Agency shall enter into such a written
delegation agreement within 60 days after the establishment of
such fees. At least annually, the Agency shall conduct an audit
of the expenditures made by units of local government from the
funds granted by the Agency to the units of local government for
purposes of local sanitary landfill inspection and enforcement
programs, to ensure that the funds have been expended for the
prescribed purposes under the grant.
    The fees, taxes or surcharges collected under this
subsection (j) shall be placed by the unit of local government
in a separate fund, and the interest received on the moneys in
the fund shall be credited to the fund. The monies in the fund
may be accumulated over a period of years to be expended in
accordance with this subsection.
    A unit of local government, as defined in the Local Solid
Waste Disposal Act, shall prepare and post on its website, in
April of each year, a report that details spending plans for
monies collected in accordance with this subsection. The report
will at a minimum include the following:
        (1) The total monies collected pursuant to this
    subsection.
        (2) The most current balance of monies collected
    pursuant to this subsection.
        (3) An itemized accounting of all monies expended for
    the previous year pursuant to this subsection.
        (4) An estimation of monies to be collected for the
    following 3 years pursuant to this subsection.
        (5) A narrative detailing the general direction and
    scope of future expenditures for one, 2 and 3 years.
    The exemptions granted under Sections 22.16 and 22.16a, and
under subsection (k) of this Section, shall be applicable to any
fee, tax or surcharge imposed under this subsection (j); except
that the fee, tax or surcharge authorized to be imposed under
this subsection (j) may be made applicable by a unit of local
government to the permanent disposal of solid waste after
December 31, 1986, under any contract lawfully executed before
June 1, 1986 under which more than 150,000 cubic yards (or
50,000 tons) of solid waste is to be permanently disposed of,
even though the waste is exempt from the fee imposed by the
State under subsection (b) of this Section pursuant to an
exemption granted under Section 22.16.
    (k) In accordance with the findings and purposes of the
Illinois Solid Waste Management Act, beginning January 1, 1989
the fee under subsection (b) and the fee, tax or surcharge under
subsection (j) shall not apply to:
        (1) waste which is hazardous waste;
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        (2) waste which is pollution control waste;
        (3) waste from recycling, reclamation or reuse

    

processes which have been approved by the Agency as being
designed to remove any contaminant from wastes so as to
render such wastes reusable, provided that the process
renders at least 50% of the waste reusable; the exemption
set forth in this paragraph (3) of this subsection (k) shall
not apply to general construction or demolition debris
recovery facilities as defined in subsection (a-1) of
Section 3.160;

        (4) non-hazardous solid waste that is received at a

    
sanitary landfill and composted or recycled through a
process permitted by the Agency; or

        (5) any landfill which is permitted by the Agency to

    
receive only demolition or construction debris or landscape
waste.

(Source: P.A. 101-10, eff. 6-5-19; 101-636, eff. 6-10-20; 102-
16, eff. 6-17-21; 102-310, eff. 8-6-21; 102-444, eff. 8-20-21;
102-813, eff. 5-13-22.)
 
    (Text of Section from P.A. 102-1055)
    Sec. 22.15. Solid Waste Management Fund; fees.
    (a) There is hereby created within the State Treasury a
special fund to be known as the Solid Waste Management Fund, to
be constituted from the fees collected by the State pursuant to
this Section, from repayments of loans made from the Fund for
solid waste projects, from registration fees collected pursuant
to the Consumer Electronics Recycling Act, and from amounts
transferred into the Fund pursuant to Public Act 100-433. Moneys
received by either the Agency or the Department of Commerce and
Economic Opportunity in repayment of loans made pursuant to the
Illinois Solid Waste Management Act shall be deposited into the
General Revenue Fund.
    (b) The Agency shall assess and collect a fee in the amount
set forth herein from the owner or operator of each sanitary
landfill permitted or required to be permitted by the Agency to
dispose of solid waste if the sanitary landfill is located off
the site where such waste was produced and if such sanitary
landfill is owned, controlled, and operated by a person other
than the generator of such waste. The Agency shall deposit all
fees collected into the Solid Waste Management Fund. If a site
is contiguous to one or more landfills owned or operated by the
same person, the volumes permanently disposed of by each
landfill shall be combined for purposes of determining the fee
under this subsection. Beginning on July 1, 2018, and on the
first day of each month thereafter during fiscal years 2019
through 2022, the State Comptroller shall direct and State
Treasurer shall transfer an amount equal to 1/12 of $5,000,000
per fiscal year from the Solid Waste Management Fund to the
General Revenue Fund.
        (1) If more than 150,000 cubic yards of non-hazardous

    

solid waste is permanently disposed of at a site in a
calendar year, the owner or operator shall either pay a fee
of 95 cents per cubic yard or, alternatively, the owner or
operator may weigh the quantity of the solid waste
permanently disposed of with a device for which
certification has been obtained under the Weights and
Measures Act and pay a fee of $2.00 per ton of solid waste
permanently disposed of. In no case shall the fee collected
or paid by the owner or operator under this paragraph exceed
$1.55 per cubic yard or $3.27 per ton.

        (2) If more than 100,000 cubic yards but not more
    than 150,000 cubic yards of non-hazardous waste is

permanently disposed of at a site in a calendar year, the
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owner or operator shall pay a fee of $52,630.
        (3) If more than 50,000 cubic yards but not more than

    
100,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $23,790.

        (4) If more than 10,000 cubic yards but not more than

    
50,000 cubic yards of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $7,260.

        (5) If not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at a
site in a calendar year, the owner or operator shall pay a
fee of $1050.

    (c) (Blank).
    (d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. Such rules
shall include, but not be limited to:
        (1) necessary records identifying the quantities of
    solid waste received or disposed;
        (2) the form and submission of reports to accompany
    the payment of fees to the Agency;
        (3) the time and manner of payment of fees to the

    
Agency, which payments shall not be more often than
quarterly; and

        (4) procedures setting forth criteria establishing

    
when an owner or operator may measure by weight or volume
during any given quarter or other fee payment period.

    (e) Pursuant to appropriation, all monies in the Solid Waste
Management Fund shall be used by the Agency for the purposes set
forth in this Section and in the Illinois Solid Waste Management
Act, including for the costs of fee collection and
administration, and for the administration of the Consumer
Electronics Recycling Act and the Drug Take-Back Act.
    (f) The Agency is authorized to enter into such agreements
and to promulgate such rules as are necessary to carry out its
duties under this Section and the Illinois Solid Waste
Management Act.
    (g) On the first day of January, April, July, and October of
each year, beginning on July 1, 1996, the State Comptroller and
Treasurer shall transfer $500,000 from the Solid Waste
Management Fund to the Hazardous Waste Fund. Moneys transferred
under this subsection (g) shall be used only for the purposes
set forth in item (1) of subsection (d) of Section 22.2.
    (h) The Agency is authorized to provide financial assistance
to units of local government for the performance of inspecting,
investigating and enforcement activities pursuant to Section
4(r) at nonhazardous solid waste disposal sites.
    (i) The Agency is authorized to conduct household waste
collection and disposal programs.
    (j) A unit of local government, as defined in the Local
Solid Waste Disposal Act, in which a solid waste disposal
facility is located may establish a fee, tax, or surcharge with
regard to the permanent disposal of solid waste. All fees,
taxes, and surcharges collected under this subsection shall be
utilized for solid waste management purposes, including long-
term monitoring and maintenance of landfills, planning,
implementation, inspection, enforcement and other activities
consistent with the Solid Waste Management Act and the Local
Solid Waste Disposal Act, or for any other environment-related
purpose, including, but not limited to, an environment-related
public works project, but not for the construction of a new
pollution control facility other than a household hazardous
waste facility. However, the total fee, tax or surcharge imposed
by all units of local government under this subsection (j) upon
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the solid waste disposal facility shall not exceed:
        (1) 60¢ per cubic yard if more than 150,000 cubic

    

yards of non-hazardous solid waste is permanently disposed
of at the site in a calendar year, unless the owner or
operator weighs the quantity of the solid waste received
with a device for which certification has been obtained
under the Weights and Measures Act, in which case the fee
shall not exceed $1.27 per ton of solid waste permanently
disposed of.

        (2) $33,350 if more than 100,000 cubic yards, but not

    
more than 150,000 cubic yards, of non-hazardous waste is
permanently disposed of at the site in a calendar year.

        (3) $15,500 if more than 50,000 cubic yards, but not

    
more than 100,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.

        (4) $4,650 if more than 10,000 cubic yards, but not

    
more than 50,000 cubic yards, of non-hazardous solid waste
is permanently disposed of at the site in a calendar year.

        (5) $650 if not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at the
site in a calendar year.

    The corporate authorities of the unit of local government
may use proceeds from the fee, tax, or surcharge to reimburse a
highway commissioner whose road district lies wholly or
partially within the corporate limits of the unit of local
government for expenses incurred in the removal of nonhazardous,
nonfluid municipal waste that has been dumped on public property
in violation of a State law or local ordinance.
    For the disposal of solid waste from general construction or
demolition debris recovery facilities as defined in subsection
(a-1) of Section 3.160, the total fee, tax, or surcharge imposed
by all units of local government under this subsection (j) upon
the solid waste disposal facility shall not exceed 50% of the
applicable amount set forth above. A unit of local government,
as defined in the Local Solid Waste Disposal Act, in which a
general construction or demolition debris recovery facility is
located may establish a fee, tax, or surcharge on the general
construction or demolition debris recovery facility with regard
to the permanent disposal of solid waste by the general
construction or demolition debris recovery facility at a solid
waste disposal facility, provided that such fee, tax, or
surcharge shall not exceed 50% of the applicable amount set
forth above, based on the total amount of solid waste
transported from the general construction or demolition debris
recovery facility for disposal at solid waste disposal
facilities, and the unit of local government and fee shall be
subject to all other requirements of this subsection (j).
    A county or Municipal Joint Action Agency that imposes a
fee, tax, or surcharge under this subsection may use the
proceeds thereof to reimburse a municipality that lies wholly or
partially within its boundaries for expenses incurred in the
removal of nonhazardous, nonfluid municipal waste that has been
dumped on public property in violation of a State law or local
ordinance.
    If the fees are to be used to conduct a local sanitary
landfill inspection or enforcement program, the unit of local
government must enter into a written delegation agreement with
the Agency pursuant to subsection (r) of Section 4. The unit of
local government and the Agency shall enter into such a written
delegation agreement within 60 days after the establishment of
such fees. At least annually, the Agency shall conduct an audit
of the expenditures made by units of local government from the
funds granted by the Agency to the units of local government for
purposes of local sanitary landfill inspection and enforcement
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programs, to ensure that the funds have been expended for the
prescribed purposes under the grant.
    The fees, taxes or surcharges collected under this
subsection (j) shall be placed by the unit of local government
in a separate fund, and the interest received on the moneys in
the fund shall be credited to the fund. The monies in the fund
may be accumulated over a period of years to be expended in
accordance with this subsection.
    A unit of local government, as defined in the Local Solid
Waste Disposal Act, shall prepare and post on its website, in
April of each year, a report that details spending plans for
monies collected in accordance with this subsection. The report
will at a minimum include the following:
        (1) The total monies collected pursuant to this
    subsection.
        (2) The most current balance of monies collected
    pursuant to this subsection.
        (3) An itemized accounting of all monies expended for
    the previous year pursuant to this subsection.
        (4) An estimation of monies to be collected for the
    following 3 years pursuant to this subsection.
        (5) A narrative detailing the general direction and
    scope of future expenditures for one, 2 and 3 years.
    The exemptions granted under Sections 22.16 and 22.16a, and
under subsection (k) of this Section, shall be applicable to any
fee, tax or surcharge imposed under this subsection (j); except
that the fee, tax or surcharge authorized to be imposed under
this subsection (j) may be made applicable by a unit of local
government to the permanent disposal of solid waste after
December 31, 1986, under any contract lawfully executed before
June 1, 1986 under which more than 150,000 cubic yards (or
50,000 tons) of solid waste is to be permanently disposed of,
even though the waste is exempt from the fee imposed by the
State under subsection (b) of this Section pursuant to an
exemption granted under Section 22.16.
    (k) In accordance with the findings and purposes of the
Illinois Solid Waste Management Act, beginning January 1, 1989
the fee under subsection (b) and the fee, tax or surcharge under
subsection (j) shall not apply to:
        (1) waste which is hazardous waste;
        (2) waste which is pollution control waste;
        (3) waste from recycling, reclamation or reuse

    

processes which have been approved by the Agency as being
designed to remove any contaminant from wastes so as to
render such wastes reusable, provided that the process
renders at least 50% of the waste reusable; the exemption
set forth in this paragraph (3) of this subsection (k) shall
not apply to general construction or demolition debris
recovery facilities as defined in subsection (a-1) of
Section 3.160;

        (4) non-hazardous solid waste that is received at a

    
sanitary landfill and composted or recycled through a
process permitted by the Agency; or

        (5) any landfill which is permitted by the Agency to

    
receive only demolition or construction debris or landscape
waste.

(Source: P.A. 101-10, eff. 6-5-19; 101-636, eff. 6-10-20; 102-
16, eff. 6-17-21; 102-310, eff. 8-6-21; 102-444, eff. 8-20-21;
102-1055, eff. 6-10-22.)

    (415 ILCS 5/22.15a)
    Sec. 22.15a. Open dumping cleanup program.
    (a) Upon making a finding that open dumping poses a threat
to the public health or to the environment, the Agency may take
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whatever preventive or corrective action is necessary or
appropriate to end that threat. This preventive or corrective
action may consist of any or all of the following:
        (1) Removing waste from the site.
        (2) Removing soil and water contamination that is
    related to waste at the site.
        (3) Installing devices to monitor and control

    
groundwater and surface water contamination that is related
to waste at the site.

        (4) Taking any other actions that are authorized by
    Board regulations.
    (b) Subject to the availability of appropriated funds, the
Agency may undertake a consensual removal action for the removal
of up to 20 cubic yards of waste at no cost to the owner of
property where open dumping has occurred in accordance with the
following requirements:
        (1) Actions under this subsection must be taken

    
pursuant to a written agreement between the Agency and the
owner of the property.

        (2) The written agreement must at a minimum specify:
            (A) that the owner relinquishes any claim of an

        
ownership interest in any waste that is removed and in
any proceeds from its sale;

            (B) that waste will no longer be allowed to

        
accumulate at the site in a manner that constitutes open
dumping;

            (C) that the owner will hold harmless the Agency

        

and any employee or contractor used by the Agency to
effect the removal for any damage to property incurred
during the course of action under this subsection,
except for damage incurred by gross negligence or
intentional misconduct; and

            (D) any conditions imposed upon or assistance

        
required from the owner to assure that the waste is so
located or arranged as to facilitate its removal.

        (3) The Agency may establish by rule the conditions

    
and priorities for the removal of waste under this
subsection (b).

        (4) The Agency must prescribe the form of written
    agreements under this subsection (b).
    (c) The Agency may provide notice to the owner of property
where open dumping has occurred whenever the Agency finds that
open dumping poses a threat to public health or the environment.
The notice provided by the Agency must include the identified
preventive or corrective action and must provide an opportunity
for the owner to perform the action.
    (d) In accordance with constitutional limitations, the
Agency may enter, at all reasonable times, upon any private or
public property for the purpose of taking any preventive or
corrective action that is necessary and appropriate under this
Section whenever the Agency finds that open dumping poses a
threat to the public health or to the environment.
    (e) Notwithstanding any other provision or rule of law and
subject only to the defenses set forth in subsection (g) of this
Section, the following persons shall be liable for all costs of
corrective or preventive action incurred by the State of
Illinois as a result of open dumping, including the reasonable
costs of collection:
        (1) any person with an ownership interest in property
    where open dumping has occurred;
        (2) any person with an ownership or leasehold

    
interest in the property at the time the open dumping
occurred;

        (3) any person who transported waste that was open
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    dumped at the property; and
        (4) any person who open dumped at the property.
    Any moneys received by the Agency under this subsection (e)
must be deposited into the Subtitle D Management Fund.
    (f) Any person liable to the Agency for costs incurred under
subsection (e) of this Section may be liable to the State of
Illinois for punitive damages in an amount at least equal to and
not more than 3 times the costs incurred by the State if that
person failed, without sufficient cause, to take preventive or
corrective action under the notice issued under subsection (c)
of this Section.
    (g) There shall be no liability under subsection (e) of this
Section for a person otherwise liable who can establish by a
preponderance of the evidence that the hazard created by the
open dumping was caused solely by:
        (1) an act of God;
        (2) an act of war; or
        (3) an act or omission of a third party other than an

    

employee or agent and other than a person whose act or
omission occurs in connection with a contractual
relationship with the person otherwise liable. For the
purposes of this paragraph, "contractual relationship"
includes, but is not limited to, land contracts, deeds, and
other instruments transferring title or possession, unless
the real property upon which the open dumping occurred was
acquired by the defendant after the open dumping occurred
and one or more of the following circumstances is also
established by a preponderance of the evidence:

            (A) at the time the defendant acquired the

        

property, the defendant did not know and had no reason
to know that any open dumping had occurred and the
defendant undertook, at the time of acquisition, all
appropriate inquiries into the previous ownership and
uses of the property consistent with good commercial or
customary practice in an effort to minimize liability;

            (B) the defendant is a government entity that

        

acquired the property by escheat or through any other
involuntary transfer or acquisition, or through the
exercise of eminent domain authority by purchase or
condemnation; or

            (C) the defendant acquired the property by
        inheritance or bequest.
    (h) Nothing in this Section shall affect or modify the
obligations or liability of any person under any other provision
of this Act, federal law, or State law, including the common
law, for injuries, damages, or losses resulting from the
circumstances leading to Agency action under this Section.
    (i) The costs and damages provided for in this Section may
be imposed by the Board in an action brought before the Board in
accordance with Title VIII of this Act, except that subsection
(c) of Section 33 of this Act shall not apply to any such
action.
    (j) Except for willful and wanton misconduct, neither the
State, the Director, nor any State employee shall be liable for
any damages or injuries arising out of or resulting from any act
or omission occurring under the provisions of this amendatory
Act of the 94th General Assembly.
    (k) Before taking preventive or corrective action under this
Section, the Agency shall consider whether the open dumping:
        (1) occurred on public land;
        (2) occurred on a public right-of-way;
        (3) occurred in a park or natural area;
        (4) occurred in an environmental justice area;
        (5) was caused or allowed by persons other than the
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    owner of the site;
        (6) creates the potential for groundwater
    contamination;
        (7) creates the potential for surface water
    contamination;
        (8) creates the potential for disease vectors;
        (9) creates a fire hazard; or
        (10) preventive or corrective action by the Agency
    has been requested by a unit of local government.
    In taking preventive or corrective action under this
Section, the Agency shall not expend more than $50,000 at any
single site in response to open dumping unless: (i) the Director
determines that the open dumping poses an imminent and
substantial endangerment to the public health or welfare or the
environment; or (ii) the General Assembly appropriates more than
$50,000 for preventive or corrective action in response to the
open dumping, in which case the Agency may spend the
appropriated amount.
(Source: P.A. 94-272, eff. 7-19-05.)

    (415 ILCS 5/22.16) (from Ch. 111 1/2, par. 1022.16)
    Sec. 22.16. Fee exemptions.
    (a) The Agency shall grant exemptions from the fee
requirements of Section 22.15 of this Act for permanent disposal
or transport of solid waste meeting all of the following
criteria:
        (1) permanent disposal of the solid waste is pursuant

    

to a written contract between the owner or operator of the
sanitary landfill and some other person, or transport of the
solid waste is pursuant to a written contract between the
transporter and some other person;

        (2) the contract for permanent disposal or transport

    

of solid waste was lawfully executed on or before December
31, 1986, and by its express terms continues beyond January
1, 1987, or was lawfully executed during 1987 or 1988 and by
its express terms continues beyond January 1, 1989;

        (3) the contract for permanent disposal or transport

    

of solid waste establishes a fixed fee or compensation, does
not allow the operator or transporter to pass the fee
through to another party, and does not allow voluntary
cancellation or re-negotiation of the compensation or fee
during the term of the contract; and

        (4) the contract was lawfully executed on or before

    
December 31, 1986 and has not been amended at any time after
that date, or was lawfully executed during 1987 or 1988 and
has not been amended on or after January 1, 1989.

    (b) Exemptions granted under this Section shall cause the
solid waste received by an owner or operator of a sanitary
landfill pursuant to a contract exempted under this Section to
be disregarded in calculating the volume or weight of solid
waste permanently disposed of during a calendar year under
Section 22.15 of this Act.
    (c) (Blank.)
    (d) It shall be the duty of an owner or operator of a
sanitary landfill to keep accurate records and to prove to the
satisfaction of the Agency the volume or weight of solid waste
received under an exemption during a calendar year.
    (e) Exemptions under this Section shall expire upon the
expiration, renewal or amendment of the exempted contract,
whichever occurs first.
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/22.16a) (from Ch. 111 1/2, par. 1022.16a)
    Sec. 22.16a. Additional fee exemptions.
    (a) In accordance with the findings and purposes of the
Illinois Solid Waste Management Act, the Agency shall grant
exemptions from the fee requirements of Section 22.15 of this
Act for solid waste meeting all of the following criteria:
        (1) the waste is non-putrescible and homogeneous and
    does not contain free liquids;
        (2) combustion of the waste would not provide

    
practical energy recovery or practical reduction in volume;
and

        (3) the applicant for exemption demonstrates that it

    
is not technologically and economically reasonable to
recycle or reuse the waste.

    (b) Exemptions granted under this Section shall cause the
solid waste exempted under subsection (a) which is permanently
disposed of by an owner or operator of a sanitary landfill to be
disregarded in calculating the volume or weight of solid waste
permanently disposed of during a calendar year under Section
22.15 of this Act.
    (c) Applications for exemptions under this Section must be
submitted on forms provided by the Agency for such purpose,
together with proof of satisfaction of all criteria for granting
the exemption. For applications received on or after March 1,
1989, exemptions issued under subsection (a) shall be effective
beginning with the next calendar quarter following issuance of
the exemption.
    (d) If the Agency denies a request made pursuant to
subsection (a), the applicant may seek review before the Board
pursuant to Section 40 as if the Agency had denied an
application for a permit. If the Agency fails to act within 90
days after receipt of an application, the request shall be
deemed granted until such time as the Agency has taken final
action.
    (e) It shall be the duty of an owner or operator of a
sanitary landfill to keep accurate records and to prove to the
satisfaction of the Agency the volume or weight of solid waste
received under an exemption during a calendar year.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.16b) (from Ch. 111 1/2, par. 1022.16b)
    Sec. 22.16b. (a) Beginning January 1, 1991, the Agency shall
assess and collect a fee from the owner or operator of each new
municipal waste incinerator. The fee shall be calculated by
applying the rates established from time to time for the
disposal of solid waste at sanitary landfills under subdivision
(b)(1) of Section 22.15 to the total amount of municipal waste
accepted for incineration at the new municipal waste
incinerator. The exemptions provided by this Act to the fees
imposed under subsection (b) of Section 22.15 shall not apply to
the fee imposed by this Section.
    The owner or operator of any new municipal waste incinerator
permitted after January 1, 1990, but before July 1, 1990 by the
Agency for the development or operation of a new municipal waste
incinerator shall be exempt from this fee, but shall include the
following conditions:
        (1) The owner or operator shall provide information

    
programs to those communities serviced by the owner or
operator concerning recycling and separation of waste not
suitable for incineration.

        (2) The owner or operator shall provide information

    
programs to those communities serviced by the owner or
operator concerning the Agency's household hazardous waste
collection program and participation in that program.
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    For the purposes of this Section, "new municipal waste
incinerator" means a municipal waste incinerator initially
permitted for development or construction on or after January 1,
1990.
    Amounts collected under this subsection shall be deposited
into the Municipal Waste Incinerator Tax Fund, which is hereby
established as an interest-bearing special fund in the State
Treasury. Monies in the Fund may be used, subject to
appropriation:
        (1) by the Agency to fund its public information

    
programs on recycling in those communities served by new
municipal waste incinerators; and

        (2) by the Agency to fund its household hazardous

    
waste collection activities in those communities served by
new municipal waste incinerators.

    (b) Any permit issued by the Agency for the development or
operation of a new municipal waste incinerator shall include the
following conditions:
        (1) The incinerator must be designed to provide

    

continuous monitoring while in operation, with direct
transmission of the resultant data to the Agency, until the
Agency determines the best available control technology for
monitoring the data. The Agency shall establish the test
methods, procedures and averaging periods, as certified by
the USEPA for solid waste incinerator units, and the form
and frequency of reports containing results of the
monitoring. Compliance and enforcement shall be based on
such reports. Copies of the results of such monitoring shall
be maintained on file at the facility concerned for one
year, and copies shall be made available for inspection and
copying by interested members of the public during business
hours.

        (2) The facility shall comply with the emission
    limits adopted by the Agency under subsection (c).
        (3) The operator of the facility shall take

    

reasonable measures to ensure that waste accepted for
incineration complies with all legal requirements for
incineration. The incinerator operator shall establish
contractual requirements or other notification and
inspection procedures sufficient to assure compliance with
this subsection (b)(3) which may include, but not be limited
to, routine inspections of waste, lists of acceptable and
unacceptable waste provided to haulers and notification to
the Agency when the facility operator rejects and sends
loads away. The notification shall contain at least the name
of the hauler and the site from where the load was hauled.

        (4) The operator may not accept for incineration any

    

waste generated or collected in a municipality that has not
implemented a recycling plan or is party to an implemented
county plan, consistent with State goals and objectives.
Such plans shall include provisions for collecting,
recycling or diverting from landfills and municipal
incinerators landscape waste, household hazardous waste and
batteries. Such provisions may be performed at the site of
the new municipal incinerator.

    The Agency, after careful scrutiny of a permit application
for the construction, development or operation of a new
municipal waste incinerator, shall deny the permit if (i) the
Agency finds in the permit application noncompliance with the
laws and rules of the State or (ii) the application indicates
that the mandated air emissions standards will not be reached
within six months of the proposed municipal waste incinerator
beginning operation.
    (c) The Agency shall adopt specific limitations on the
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emission of mercury, chromium, cadmium and lead, and good
combustion practices, including temperature controls from
municipal waste incinerators pursuant to Section 9.4 of the Act.
    (d) The Agency shall establish household hazardous waste
collection centers in appropriate places in this State. The
Agency may operate and maintain the centers itself or may
contract with other parties for that purpose. The Agency shall
ensure that the wastes collected are properly disposed of. The
collection centers may charge fees for their services, not to
exceed the costs incurred. Such collection centers shall not (i)
be regulated as hazardous waste facilities under RCRA nor (ii)
be subject to local siting approval under Section 39.2 if the
local governing authority agrees to waive local siting approval
procedures.
(Source: P.A. 102-444, eff. 8-20-21.)

    (415 ILCS 5/22.17) (from Ch. 111 1/2, par. 1022.17)
    Sec. 22.17. Landfill post-closure care.
    (a) The owner and operator of a sanitary landfill site that
is not a site subject to subsection (a.5) or (a.10) of this
Section shall monitor gas, water and settling at the completed
site for a period of 15 years after the site is completed or
closed, or such longer period as may be required by Board or
federal regulation.
    (a.5) The owner and operator of a MSWLF unit that accepts
household waste after October 8, 1993, shall conduct post-
closure care at the site for a period of 30 years after the site
is completed or closed, or such other period as may be approved
by the Agency pursuant to Board or federal rules.
    (a.10) The owner and operator of a MSWLF unit that accepts
household waste on or after October 9, 1991, but stops receiving
waste before October 9, 1993, and installs final cover more than
6 months after the receipt of the final volume of waste shall
conduct post-closure care at the site for a period of 30 years
after the site is completed or closed, or such other period as
may be approved by the Agency pursuant to Board or federal
rules.
    (b) The owner and operator of a sanitary landfill that is
not a facility subject to subsection (a.5) or (a.10) of this
Section shall take whatever remedial action is necessary to
abate any gas, water or settling problems which appear during
such period of time specified in subsection (a). The owner and
operator of a MSWLF unit that accepts household waste after
October 8, 1993, shall take whatever remedial action is required
under Sections 22.40 and 22.41 of this Act during the period of
time specified in subsection (a.5) or (a.10).
    (c) Except for MSWLF units that received household waste on
or after October 9, 1991, this Section does not apply to a
landfill used exclusively for the disposal of waste generated at
the site.
(Source: P.A. 88-496.)

    (415 ILCS 5/22.18) (from Ch. 111 1/2, par. 1022.18)
    Sec. 22.18. (Repealed).
(Source: Repealed by P.A. 88-496.)

    (415 ILCS 5/22.18b) (from Ch. 111 1/2, par. 1022.18b)
    Sec. 22.18b. (Repealed).
(Source: Repealed by P.A. 88-496.)

    (415 ILCS 5/22.18c) (from Ch. 111 1/2, par. 1022.18c)
    Sec. 22.18c. (Repealed).
(Source: Repealed by P.A. 88-496.)
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    (415 ILCS 5/22.19) (from Ch. 111 1/2, par. 1022.19)
    Sec. 22.19. (a) Counties with 200,000 or more inhabitants
but fewer than 300,000 inhabitants, which border on the
Mississippi River, may by ordinance set reasonable operating
hours for all sanitary landfills and waste-to-energy facilities
within their boundaries that receive wastes from sources off the
site where such landfills or waste-to-energy facilities are
located.
    (b) Beginning January 1, 1989, the Agency shall not grant
any permit for the construction or operation of a solid waste
disposal facility on a site which is held in a land trust,
unless the application therefor has been signed by all
beneficiaries of the land trust.
(Source: P.A. 85-1311.)

    (415 ILCS 5/22.19a)
    Sec. 22.19a. Floodplain.
    (a) On and after January 1, 1998, no sanitary landfill or
waste disposal site that is a pollution control facility, or any
part of a sanitary landfill or waste disposal site that is a
pollution control facility, may be located within the boundary
of the 100-year floodplain.
    (b) Subsection (a) shall not apply to the following:
        (1) a sanitary landfill or waste disposal site

    
initially permitted for development or construction by the
Agency before August 19, 1997;

        (2) a sanitary landfill or waste disposal site for

    
which local siting approval has been granted before August
19, 1997;

        (3) the area of expansion beyond the boundary of a

    

currently permitted sanitary landfill or waste disposal
site, provided that the area of expansion is, on August 19,
1997, owned by the owner or operator of the currently sited
or permitted sanitary landfill or waste site to which the
area of expansion is adjacent; or

        (4) a sanitary landfill or waste disposal site that

    

is a pollution control facility that ceased accepting waste
on or before August 19, 1997 or any part of a sanitary
landfill or waste disposal site that is a pollution control
facility that ceased accepting waste on or before August 19,
1997.

(Source: P.A. 90-503, eff. 8-19-97; 91-588, eff. 8-14-99.)

    (415 ILCS 5/22.19b)
    Sec. 22.19b. Postclosure care requirements.
    (a) For those sanitary landfills and waste disposal sites
located within the boundary of the 100-year floodplain pursuant
to paragraph (3) of subsection (b) of Section 22.19a, to address
the risks posed by flooding to the integrity of the sanitary
landfill or waste disposal site, the owner or operator of the
sanitary landfill or waste disposal site shall comply with the
following financial assurance requirements for that portion of
the site permitted for the disposal of solid waste within the
boundary of the 100-year floodplain:
        (1) The owner or operator must include, in the

    
facility postclosure care plan and the postclosure care cost
estimate:

            (A) the cost of inspecting, and anticipated

        

repairs to, all surface water drainage structures in the
area of the landfill or waste disposal site permitted
for the disposal of solid waste within the boundary of
the 100-year floodplain;

            (B) the cost of repairing anticipated erosion
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affecting both the final cover and vegetation in the
area of the landfill or waste disposal site permitted
for the disposal of solid waste within the boundary of
the 100-year floodplain below the 100-year flood
elevation;

            (C) the cost of inspecting the portion of the

        
site permitted for the disposal of solid waste within
the boundary of the 100-year floodplain a minimum of
once every 5 years; and

            (D) the cost of monitoring the portion of the

        
landfill or waste disposal site permitted for the
disposal of solid waste within the boundary of the 100-
year floodplain after a 100-year flood.

        (2) The owner or operator must provide financial

    

assurance, using any of the financial assurance mechanisms
set forth in Title 35, Part 811, Subpart G of the Illinois
Administrative Code, as amended, to cover the costs
identified in subsection (a)(1) of this Section;

        (3) The owner or operator must base the portion of

    
the postclosure care cost estimate addressing the activities
prescribed in subsection (a)(1) of this Section on a period
of 100 years; and

        (4) The owner or operator must submit the information

    

required under subsection (a)(1) of this Section to the
Agency as part of the facility's application for a permit
required to develop the area pursuant to Title 35, Section
812.115 of the Illinois Administrative Code, as amended, for
non-hazardous waste landfills or pursuant to Title 35,
Section 724.218 of the Illinois Administrative Code, as
amended, for hazardous waste landfills.

    (b) Any sanitary landfill or waste disposal site owner or
operator subject to subsection (a) of this Section must certify
in the facility's application for permit renewal that the
postclosure care activities set forth in the postclosure care
plan to comply with this Section have been met and will be
performed.
    (c) Nothing in this Section shall be construed as limiting
the general authority of the Board to adopt rules pursuant to
Title VII of this Act.
    (d) Notwithstanding any requirements of this Section, the
owner or operator of any landfill or waste disposal facility
located in a 100-year floodplain shall, upon receipt of
notification from the Agency, repair damage to that facility
caused by a 100-year flood.
(Source: P.A. 90-503, eff. 8-19-97; 91-588, eff. 8-14-99.)

    (415 ILCS 5/22.20) (from Ch. 111 1/2, par. 1022.20)
    Sec. 22.20. (Repealed).
(Source: P.A. 86-820. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.21) (from Ch. 111 1/2, par. 1022.21)
    Sec. 22.21. During operation of a pollution control
facility, the operator shall comply with the safety standards
relating to construction established pursuant to the federal
Occupational Safety and Health Act of 1970, Title 29, United
States Code, Sections 651 through 678, Public Law 91-596, as
amended.
(Source: P.A. 91-357, eff. 7-29-99.)

    (415 ILCS 5/22.22) (from Ch. 111 1/2, par. 1022.22)
    Sec. 22.22. Landscape waste.
    (a) Beginning July 1, 1990, no person may knowingly mix
landscape waste that is intended for collection or for disposal
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at a landfill with any other municipal waste.
    (b) Beginning July 1, 1990, no person may knowingly put
landscape waste into a container intended for collection or
disposal at a landfill, unless such container is biodegradable.
    (c) Beginning July 1, 1990, no owner or operator of a
sanitary landfill shall accept landscape waste for final
disposal, except that landscape waste separated from municipal
waste may be accepted by a sanitary landfill if (1) the landfill
provides and maintains for that purpose separate landscape waste
composting facilities and composts all landscape waste, and (2)
the composted waste is utilized, by the operators of the
landfill or by any other person, as part of the final vegetative
cover for the landfill or for such other uses as soil
conditioning material, or the landfill has received an Agency
permit to use source separated and processed landscape waste as
an alternative daily cover and the landscape waste is processed
at a site, other than the sanitary landfill, that has received
an Agency permit before July 30, 1997 to process landscape
waste. For purposes of this Section, (i) "source separated"
means divided into its component parts at the point of
generation and collected separately from other solid waste and
(ii) "processed" means shredded by mechanical means to reduce
the landscape waste to a uniform consistency.
    (d) The requirements of this Section shall not apply (i) to
landscape waste collected as part of a municipal street sweeping
operation where the intent is to provide street sweeping service
rather than leaf collection, nor (ii) to landscape waste
collected by bar screens or grates in a sewage treatment system.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.23) (from Ch. 111 1/2, par. 1022.23)
    Sec. 22.23. Batteries.
    (a) Beginning September 1, 1990, any person selling lead-
acid batteries at retail or offering lead-acid batteries for
retail sale in this State shall:
        (1) accept for recycling used lead-acid batteries

    
from customers, at the point of transfer, in a quantity
equal to the number of new batteries purchased; and

        (2) post in a conspicuous place a written notice at

    

least 8.5 by 11 inches in size that includes the universal
recycling symbol and the following statements: "DO NOT put
motor vehicle batteries in the trash."; "Recycle your used
batteries."; and "State law requires us to accept motor
vehicle batteries for recycling, in exchange for new
batteries purchased.".

    (b) Any person selling lead-acid batteries at retail in this
State may either charge a recycling fee on each new lead-acid
battery sold for which the customer does not return a used
battery to the retailer, or provide a recycling credit to each
customer who returns a used battery for recycling at the time of
purchasing a new one.
    (c) Beginning September 1, 1990, no lead-acid battery
retailer may dispose of a used lead-acid battery except by
delivering it (1) to a battery wholesaler or its agent, (2) to a
battery manufacturer, (3) to a collection or recycling facility
that accepts lead-acid batteries, or (4) to a secondary lead
smelter permitted by either a state or federal environmental
agency.
    (d) Any person selling lead-acid batteries at wholesale or
offering lead-acid batteries for sale at wholesale shall accept
for recycling used lead-acid batteries from customers, at the
point of transfer, in a quantity equal to the number of new
batteries purchased. Such used batteries shall be disposed of as
provided in subsection (c).
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    (e) A person who accepts used lead-acid batteries for
recycling pursuant to subsection (a) or (d) shall not allow such
batteries to accumulate for periods of more than 90 days.
    (f) Beginning September 1, 1990, no person may knowingly
cause or allow:
        (1) the placing of a lead-acid battery into any

    
container intended for collection and disposal at a
municipal waste sanitary landfill; or

        (2) the disposal of any lead-acid battery in any
    municipal waste sanitary landfill or incinerator.
    (f-5) Beginning January 1, 2020, no person shall knowingly
mix a lead-acid battery with any other material intended for
collection as a recyclable material by a hauler.
    Beginning January 1, 2020, no person shall knowingly place a
lead-acid battery into a container intended for collection by a
hauler for processing at a recycling center.
    (g) (Blank).
    (h) For the purpose of this Section:
    "Lead-acid battery" means a battery containing lead and
sulfuric acid that has a nominal voltage of at least 6 volts and
is intended for use in motor vehicles.
    "Motor vehicle" includes automobiles, vans, trucks,
tractors, motorcycles and motorboats.
    (i) (Blank).
    (j) Knowing violation of this Section shall be a petty
offense punishable by a fine of $100.
(Source: P.A. 100-621, eff. 7-20-18; 101-137, eff. 7-26-19.)

    (415 ILCS 5/22.23a)
    Sec. 22.23a. Fluorescent and high intensity discharge lamps.
    (a) As used in this Section, "fluorescent or high intensity
discharge lamp" means a lighting device that contains mercury
and generates light through the discharge of electricity either
directly or indirectly through a fluorescent coating, including
a mercury vapor, high pressure sodium, or metal halide lamp
containing mercury, lead, or cadmium.
    (b) No person may knowingly cause or allow the disposal of
any fluorescent or high intensity discharge lamp in any
municipal waste incinerator beginning July 1, 1997. This Section
does not apply to lamps generated by households.
    (c) (1) Hazardous fluorescent and high intensity

    

discharge lamps are hereby designated as a category of
universal waste subject to the streamlined hazardous waste
rules set forth in Title 35 of the Illinois Administrative
Code, Subtitle G, Chapter I, Subchapter c, Part 733 ("Part
733"). Within 60 days of August 19, 1997 (the effective date
of Public Act 90-502) the Agency shall propose, and within
180 days of receipt of the Agency's proposal the Board shall
adopt, rules that reflect this designation and that
prescribe procedures and standards for the management of
hazardous fluorescent and high intensity discharge lamps as
universal waste.

        (2) If the United States Environmental Protection

    

Agency adopts streamlined hazardous waste regulations
pertaining to the management of fluorescent and high
intensity discharge lamps, or otherwise exempts those lamps
from regulation as hazardous waste, the Board shall adopt an
equivalent rule in accordance with Section 7.2 of this Act
within 180 days of adoption of the federal regulation. The
equivalent Board rule may serve as an alternative to the
rules adopted under subdivision (1) of this subsection.

    (d) (Blank.)
    (e) (Blank.)
(Source: P.A. 92-574, eff. 6-26-02.)
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    (415 ILCS 5/22.23b)
    Sec. 22.23b. Mercury and mercury-added products.
    (a) Beginning July 1, 2005, no person shall purchase or
accept, for use in a primary or secondary school classroom, bulk
elemental mercury, chemicals containing mercury compounds, or
instructional equipment or materials containing mercury added
during their manufacture. This subsection (a) does not apply to:
(i) other products containing mercury added during their
manufacture that are used in schools and (ii) measuring devices
used as teaching aids, including, but not limited to,
barometers, manometers, and thermometers, if no adequate
mercury-free substitute exists.
    (b) Beginning July 1, 2007, no person shall sell, offer to
sell, distribute, or offer to distribute in this State a mercury
switch or mercury relay individually or as a product component.
For a product that contains one or more mercury switches or
mercury relays as a component, this subsection (b) is applicable
to each component part or parts and not the entire product. This
subsection (b) does not apply to the following:
        (1) Mercury switches and mercury relays used in

    
medical diagnostic equipment regulated under the federal
Food, Drug, and Cosmetic Act.

        (2) Mercury switches and mercury relays used at
    electric generating facilities.
        (3) Mercury switches in thermostats used to sense and
    control room temperature.
        (4) Mercury switches and mercury relays required to

    
be used under federal law or federal contract
specifications.

        (5) A mercury switch or mercury relay used to replace

    
a mercury switch or mercury relay that is a component in a
larger product in use before July 1, 2007, and one of the
following applies:

            (A) The larger product is used in manufacturing;
        or
            (B) The mercury switch or mercury relay is

        
integrated and not physically separate from other
components of the larger product.

    (c) The manufacturer of a mercury switch or mercury relay,
or a scientific instrument or piece of instructional equipment
containing mercury added during its manufacture, may apply to
the Agency for an exemption from the provisions of subsection
(a) or (b) of this Section for one or more specific uses of the
switch, relay, instrument, or piece of equipment by filing a
written petition with the Agency. The Agency may grant an
exemption, with or without conditions, if the manufacturer
demonstrates the following:
        (1) A convenient and widely available system exists

    
for the proper collection, transportation, and processing of
the switch, relay, instrument, or piece of equipment at the
end of its useful life; and

        (2) The specific use or uses of the switch, relay,

    
instrument, or piece of equipment provides a net benefit to
the environment, public health, or public safety when
compared to available nonmercury alternatives.

    Before approving any exemption under this subsection (c) the
Agency must consult with other states to promote consistency in
the regulation of products containing mercury added during their
manufacture. Exemptions shall be granted for a period of 5
years. The manufacturer may request renewals of the exemption
for additional 5-year periods by filing additional written
petitions with the Agency. The Agency may renew an exemption if
the manufacturer demonstrates that the criteria set forth in



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 206/456

paragraphs (1) and (2) of this subsection (c) continue to be
satisfied. All petitions for an exemption or exemption renewal
shall be submitted on forms prescribed by the Agency.
    The Agency must adopt rules for processing petitions
submitted pursuant to this subsection (c). The rules shall
include, but shall not be limited to, provisions allowing for
the submission of written public comments on the petitions.
    (d) No later than January 1, 2005, the Agency must submit to
the Governor and the General Assembly a report that includes the
following:
        (1) An evaluation of programs to reduce and recycle

    
mercury from mercury thermostats and mercury vehicle
components; and

        (2) Recommendations for altering the programs to make
    them more effective.
    In preparing the report the Agency may seek information from
and consult with, businesses, trade associations, environmental
organizations, and other government agencies.
    (e) Mercury switches and mercury relays, and scientific
instruments and instructional equipment containing mercury added
during their manufacture, are hereby designated as categories of
universal waste subject to the streamlined hazardous waste rules
set forth in Title 35 of the Illinois Administrative Code,
Subtitle G, Chapter I, Subchapter c, Part 733 ("Part 733").
Within 60 days of the effective date of this amendatory Act of
the 93rd General Assembly, the Agency shall propose, and within
180 days of receipt of the Agency's proposal the Board shall
adopt, rules that reflect this designation and that prescribe
procedures and standards for the management of such items as
universal waste.
    If the United States Environmental Protection Agency adopts
streamlined hazardous waste regulations pertaining to the
management of mercury switches or mercury relays, or scientific
instruments or instructional equipment containing mercury added
during their manufacture, or otherwise exempts such items from
regulation as hazardous waste, the Board shall adopt equivalent
rules in accordance with Section 7.2 of this Act within 180 days
of adoption of the federal regulations. The equivalent Board
rules may serve as an alternative to the rules adopted under
subsection (1) of this subsection (e).
    (f) Beginning July 1, 2008, no person shall install, sell,
offer to sell, distribute, or offer to distribute a mercury
thermostat in this State. For purposes of this subsection (f),
"mercury thermostat" means a product or device that uses a
mercury switch to sense and control room temperature through
communication with heating, ventilating, or air conditioning
equipment. "Mercury thermostat" includes thermostats used to
sense and control room temperature in residential, commercial,
industrial, and other buildings, but does not include
thermostats used to sense and control temperature as a part of a
manufacturing or industrial process.
(Source: P.A. 97-459, eff. 7-1-12.)

    (415 ILCS 5/22.23c)
    Sec. 22.23c. Vehicle wheel weights.
    (a) In this Section:
        "New vehicle" has the same meaning as ascribed in
    Section 1-148.4 of the Illinois Vehicle Code.
        "Vehicle" has the same meaning as ascribed in
    Section 1-217 of the Illinois Vehicle Code.
    (b) On and after January 1, 2012, no person shall use a
weight or other product to balance a vehicle wheel or tire if
the weight or other product contains mercury that was
intentionally added during the manufacturing process or contains
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more than 0.1 percent lead by weight.
    (c) On and after January 1, 2012, no person shall sell,
offer to sell, distribute, or offer to distribute a weight or
other product for balancing a vehicle wheel or tire if the
weight or other product contains mercury that was intentionally
added during the manufacturing process or contains more than 0.1
percent lead by weight.
    (d) On and after January 1, 2012, no person shall sell a new
vehicle equipped with a weight or other product used to balance
a vehicle wheel or tire if the weight or other product contains
mercury that was intentionally added during the manufacturing
process or contains more than 0.1 percent lead by weight.
(Source: P.A. 96-1296, eff. 7-26-10.)

    (415 ILCS 5/22.23d)
    Sec. 22.23d. Rechargeable batteries.
    (a) "Rechargeable battery" means one or more voltaic or
galvanic cells, electrically connected to produce electric
energy, that are designed to be recharged for repeated uses.
"Rechargeable battery" includes, but is not limited to, a
battery containing lithium ion, lithium metal, or lithium
polymer or that uses lithium as an anode or cathode, that is
designed to be recharged for repeated uses. "Rechargeable
battery" does not mean either of the following:
        (1) Any dry cell battery that is used as the

    
principal power source for transportation, including, but
not limited to, automobiles, motorcycles, or boats.

        (2) Any battery that is used only as a backup power

    

source for memory or program instruction storage,
timekeeping, or any similar purpose that requires
uninterrupted electrical power in order to function if the
primary energy supply fails or fluctuates momentarily.

    (b) Unless expressly authorized by a recycling collection
program, beginning January 1, 2020, no person shall knowingly
mix a rechargeable battery or any appliance, device, or other
item that contains a rechargeable battery with any other
material intended for collection by a hauler as a recyclable
material.
    Unless expressly authorized by a recycling collection
program, beginning January 1, 2020, no person shall knowingly
place a rechargeable battery or any appliance, device, or other
item that contains a rechargeable battery into a container
intended for collection by a hauler for processing at a
recycling center.
    (c) The Agency shall include on its website information
regarding the recycling of rechargeable batteries.
(Source: P.A. 101-137, eff. 7-26-19; 102-558, eff. 8-20-21.)

    (415 ILCS 5/22.24) (from Ch. 111 1/2, par. 1022.24)
    Sec. 22.24. (a) Beginning January 1, 1990, no person may
operate any landfill in any county with a population over
275,000, as determined by the latest federal decennial census,
unless facilities are provided at such landfills which are
appropriate for cleaning mud, gravel, waste and other material
from the site off of the wheels and undercarriages of trucks and
other vehicles exiting the site.
    (b) Beginning January 1, 1990, no person may drive any truck
or trailer off the site of a landfill in any county with a
population over 275,000, as determined by the latest federal
decennial census, without first cleaning any mud, gravel, waste
or other material from the site off of the wheels and
undercarriage of the vehicle.
(Source: P.A. 86-772; 86-1028.)
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    (415 ILCS 5/22.26) (from Ch. 111 1/2, par. 1022.26)
    Sec. 22.26. The Agency shall not issue a development or
construction permit after December 31, 1990 for any composting
facility, unless the applicant has given notice thereof (1) in
person or by mail to the members of the General Assembly from
the legislative district in which the proposed facility is to be
located, (2) by registered or certified mail to the owners of
all real property located within 250 feet of the site of the
proposed facility (determined as provided in subsection (b) of
Section 39.2), and (3) to the general public by publication in a
newspaper of general circulation in the county in which the
proposed facility is to be located. The notice required under
this Section must include: (i) a description of the type of
facility being proposed, (ii) the location of the proposed
facility, (iii) the name of the person proposing the
construction or development of the facility and the contact
information (including a phone number) for that person, (iv)
instructions directing the recipient of the notice to send
written comments relating to the construction or development of
the facility to the Agency within 21 days after the notice is
either received by mail or last published in a newspaper of
general circulation, and (v) the Agency's address, as well as
the phone numbers for the Bureaus and Sections responsible for
issuing the permit.
(Source: P.A. 96-418, eff. 1-1-10.)

    (415 ILCS 5/22.27) (from Ch. 111 1/2, par. 1022.27)
    Sec. 22.27. Alternative Daily Cover for Sanitary Landfills.
    (a) If the Agency determines that any or all chemical foams
provides a cover material that is as good as, or better than,
the traditional soil cover commonly used in this State, the
Agency shall certify that material as meeting the requirements
of this Section. If the Agency determines that any alternative
materials other than chemical foams adequately satisfies daily
cover requirements at sanitary landfills, it shall permit use of
such materials at such facilities.
    (b) In complying with the daily cover requirements imposed
on sanitary landfills by Board regulation, the operator of a
sanitary landfill may use any foam that has been certified by
the Agency under this Section in place of a soil cover.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.28) (from Ch. 111 1/2, par. 1022.28)
    Sec. 22.28. White goods.
    (a) No person shall knowingly offer for collection or
collect white goods for the purpose of disposal by landfilling
unless the white good components have been removed.
    (b) No owner or operator of a landfill shall accept any
white goods for final disposal, except that white goods may be
accepted if:
        (1) (blank);
        (2) prior to final disposal, any white good
    components have been removed from the white goods; and
        (3) a site operating plan satisfying this Act has

    
been approved under the landfill's site operating permit and
the conditions of the operating plan are met.

    (c) For the purposes of this Section:
        (1) "White goods" shall include all discarded

    
refrigerators, ranges, water heaters, freezers, air
conditioners, humidifiers and other similar domestic and
commercial large appliances.

        (2) "White good components" shall include:
            (i) any chlorofluorocarbon refrigerant gas;
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            (ii) any electrical switch containing mercury;
            (iii) any device that contains or may contain

        
PCBs in a closed system, such as a dielectric fluid for
a capacitor, ballast or other component; and

            (iv) any fluorescent lamp that contains mercury.
    (d) The Agency is authorized to provide financial assistance
to units of local government from the Solid Waste Management
Fund to plan for and implement programs to collect, transport
and manage white goods. Units of local government may apply
jointly for financial assistance under this Section.
    Applications for such financial assistance shall be
submitted to the Agency and must provide a description of:
            (A) the area to be served by the program;
            (B) the white goods intended to be included in
        the program;
            (C) the methods intended to be used for
        collecting and receiving materials;
            (D) the property, buildings, equipment and
        personnel included in the program;
            (E) the public education systems to be used as
        part of the program;
            (F) the safety and security systems that will be
        used;
            (G) the intended processing methods for each
        white goods type;
            (H) the intended destination for final material
        handling location; and
            (I) any staging sites used to handle collected

        
materials, the activities to be performed at such sites
and the procedures for assuring removal of collected
materials from such sites.

    The application may be amended to reflect changes in
operating procedures, destinations for collected materials, or
other factors.
    Financial assistance shall be awarded for a State fiscal
year, and may be renewed, upon application, if the Agency
approves the operation of the program.
    (e) All materials collected or received under a program
operated with financial assistance under this Section shall be
recycled whenever possible. Treatment or disposal of collected
materials are not eligible for financial assistance unless the
applicant shows and the Agency approves which materials may be
treated or disposed of under various conditions.
    Any revenue from the sale of materials collected under such
a program shall be retained by the unit of local government and
may be used only for the same purposes as the financial
assistance under this Section.
    (f) The Agency is authorized to adopt rules necessary or
appropriate to the administration of this Section.
    (g) (Blank).
(Source: P.A. 100-103, eff. 8-11-17; 100-201, eff. 8-18-17; 100-
621, eff. 7-20-18.)

    (415 ILCS 5/22.28a)
    Sec. 22.28a. White goods handled by scrap dealership or
junkyard.
    (a) No owner, operator, agent, or employee of a junkyard or
scrap dealership may knowingly shred, scrap, dismantle, recycle,
incinerate, handle, store, or otherwise manage any white good
that contains any white good components in violation of this Act
or any other applicable State or federal law.
    (b) For the purposes of this Section, the terms "white
goods" and "white goods components" have the same meaning as in
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Section 22.28.
(Source: P.A. 92-447, eff. 8-21-01.)

    (415 ILCS 5/22.29) (from Ch. 111 1/2, par. 1022.29)
    Sec. 22.29. (a) Except as provided in subsection (c), any
waste material generated by processing recyclable metals by
shredding shall be managed as a special waste unless a site
operating plan has been approved by the Agency and the
conditions of such operating plan are met.
    (b) An operating plan submitted to the Agency under this
Section shall include the following concerning recyclable metals
processing and components which may contaminate waste from
shredding recyclable metals (such as lead acid batteries, fuel
tanks, or components that contain or may contain PCB's in a
closed system such as a capacitor or ballast):
        (1) procedures for inspecting recyclable metals when
    received to assure that such components are identified;
        (2) a list of equipment and removal procedures to be
    used to assure proper removal of such components;
        (3) procedures for safe storage of such components
    after removal and any waste materials;
        (4) procedures to assure that such components and

    
waste materials will only be stored for a period long enough
to accumulate the proper quantities for off-site
transportation;

        (5) identification of how such components and waste

    
materials will be managed after removal from the site to
assure proper handling and disposal;

        (6) procedures for sampling and analyzing waste
    intended for disposal or off-site handling as a waste;
        (7) a demonstration, including analytical reports,

    
that any waste generated is not a hazardous waste and will
not pose a present or potential threat to human health or
the environment.

    (c) Any waste generated as a result of processing recyclable
metals by shredding which is determined to be hazardous waste
shall be managed as a hazardous waste.
    (d) The Agency is authorized to adopt rules necessary or
appropriate to the administration of this Section.
(Source: P.A. 100-103, eff. 8-11-17; 100-621, eff. 7-20-18.)

    (415 ILCS 5/22.30) (from Ch. 111 1/2, par. 1022.30)
    Sec. 22.30. Grease trap sludge.
    (a) As used in this Section: (i) "treatment works" has the
meaning provided in Section 19.2 of this Act and (ii) "grease
trap sludge" means the solid, lighter than water fraction of
wastewaters from the handling, processing, preparation, cooking,
or consumption of food that are discharged to a pretreatment
unit or device commonly referred to as a grease trap. The
principal components of grease trap sludge are fats, oils, and
greases.
    (b) Beginning January 1, 1992, no person may dispose of any
untreated grease trap sludge by any method of land application.
    (c) Beginning January 1, 1995, no person may cause or allow
the discharge, deposit, or disposal of any grease trap sludge
into a treatment works or into any sewer tributary to a
treatment works, except pursuant to the express authorization,
by ordinance or license, of the owner of the treatment works and
the owner of the sewer. Nothing in this subsection shall be
construed to require treatment works or sewer owners to
establish any ordinances or programs to provide such
authorization.
    (d) Beginning January 1, 1995, no person may cause or allow
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the transportation or acceptance of grease trap sludge for
rendering, storage, treatment, or disposal away from the site
where the sludge was generated, unless the sludge is accompanied
by a shipping paper containing, at a minimum, the information
prescribed in subsection (e). No specific form of shipping paper
is required by this Section, but a form may be prescribed
pursuant to subsection (g).
    (e) Each shipping paper shall contain at a minimum the
following information:
        (1) The name and telephone number of the generator of

    

the sludge, the street address of the grease trap, the
volume of grease trap sludge removed, the legible signature
of an authorized representative of the generator, and the
date of the sludge removal.

        (2) The name, address, and telephone number of the

    

sludge transporter, an acknowledgement of receipt of the
sludge, the legible signature of an authorized
representative of the transporter, and the date of sludge
collection.

        (3) The name, street address, and telephone number of

    

the facility receiving the sludge, an acknowledgement of
such receipt, the legible signature of an authorized
representative of the receiving facility, and the date of
sludge receipt.

    (f) The grease trap sludge generator, transporter, and
management facility operator shall each retain a copy of the
shipping paper for a minimum of 2 years, and shall produce such
documents upon request of the Agency, or the owner of the
affected treatment works.
    (g) The owner of a treatment works is authorized, but not
required, to establish a program to register or license the
collection and transportation of grease trap sludge from grease
traps within the owner's jurisdiction, and to charge a fee
therefor. Further, the owner of a treatment works is authorized,
but not required, to develop and require the use of a particular
form of shipping paper for use in effecting the requirement of
subsection (d).
    (h) Violations of this Section shall be subject to the civil
penalties specified in subsection (a) of Section 42 of this Act.
However, if an action to enforce this Section is brought by or
on behalf of the owner of a treatment works, the owner shall be
entitled to recover 75% of any penalty assessed.
(Source: P.A. 87-310; 87-895; 88-633, eff. 1-1-95.)

    (415 ILCS 5/22.31) (from Ch. 111 1/2, par. 1022.31)
    Sec. 22.31. Waste reporting.
    (a) Beginning January 1, 1992, no landfill or incinerator
operator may accept any nonhazardous solid waste for permanent
disposal or incineration unless the operator makes a record,
based on information provided by the waste transporter, of the
state where the waste was generated, or the state from which the
waste was shipped to the disposal facility.
    (b) If the waste was generated in or transported from more
than one state, the operator shall estimate the quantity from
each state, based on information provided by the transporter,
and record the estimate.
    (c) Beginning April 15, 1992, each April 15, July 15,
October 15, and January 15, each landfill or incinerator
operator shall provide a report to the Agency, on forms provided
by the Agency, that includes:
        (1) The Agency designated site number, the site name,
    and the calendar quarter for which the summary applies.
        (2) The total quantity of solid waste received from
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each state during the preceding calendar quarter, in tons or
cubic yards.

(Source: P.A. 87-484; 87-895.)

    (415 ILCS 5/22.32) (from Ch. 111 1/2, par. 1022.32)
    Sec. 22.32. Hospital waste assessment.
    (a) On or before June 1, 1992, each hospital burning
potentially infectious medical waste on site or transporting
such waste to a pollution control facility shall conduct a waste
reduction opportunity assessment that evaluates methods to
reduce the volume and toxicity of infectious wastes, general
refuse and chemical wastes that are generated at the hospital.
    At a minimum, the waste reduction assessment shall evaluate
the following reduction options:
        (1) improving operating practices;
        (2) eliminating or reducing the use of carcinogenic
    chemicals;
        (3) increasing the use of analytical instrumentation
    that can decrease the use of laboratory chemicals;
        (4) improving inventory control;
        (5) recycling;
        (6) on-site use and reuse of solvents.
    (b) On or before October 1, 1992, each such hospital shall
adopt a waste reduction plan that identifies technically and
economically feasible waste reduction options and a timetable
for implementing those options.
    The hospital shall consider the quantity of waste, the
hazardous properties of the waste, the safety of its patients
and employees, economic costs and savings, and other appropriate
factors in selecting target waste streams and waste reduction
options.
    The hospital shall begin implementation of its plan within
one year of its adoption.
(Source: P.A. 87-800; 87-895; 88-182; 88-681, eff. 12-22-94.)

    (415 ILCS 5/22.33)
    Sec. 22.33. Compost quality standards.
    (a) By January 1, 1994, the Agency shall develop and make
recommendations to the Board concerning (i) performance
standards for landscape waste compost facilities and (ii)
testing procedures and standards for the end-product compost
produced by landscape waste compost facilities.
    Performance standards for landscape waste compost facilities
shall at a minimum include:
        (1) the management of odor;
        (2) the management of surface water;
        (3) contingency planning for handling end-product

    
compost material that does not meet requirements of
subsection (b);

        (4) plans for intended purposes of end-use product;
    and
        (5) a financial assurance plan necessary to restore
    the site as specified in Agency permit.
    (b) By December 1, 1997, the Board shall adopt:
        (1) performance standards for landscape waste compost
    facilities; and
        (2) testing procedures and standards for the

    
end-product compost produced by landscape waste compost
facilities.

    The Board shall evaluate the merits of different standards
for end-product compost applications.
    (c) On-site composting that is used solely for the purpose
of composting landscape waste generated on-site and that will
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not be offered for off-site sale or use is exempt from any
standards promulgated under subsections (a) and (b). Subsection
(b)(2) shall not apply to end-product compost used as daily
cover or vegetative amendment in the final layer. Subsection (b)
applies to any end-product compost offered for sale or use in
Illinois.
    (d) Standards adopted under this Section do not apply to
compost operations exempt from permitting under paragraph (1.5)
of subsection (q) of Section 21 of this Act.
(Source: P.A. 98-239, eff. 8-9-13.)

    (415 ILCS 5/22.34)
    Sec. 22.34. Organic waste compost quality standards.
    (a) The Agency may develop and make recommendations to the
Board concerning (i) performance standards for organic waste
compost facilities and (ii) testing procedures and standards for
the end-product compost produced by organic waste compost
facilities.
    The Agency, in cooperation with the Department, shall
appoint a Technical Advisory Committee for the purpose of
developing these recommendations. Among other things, the
Committee shall evaluate environmental and safety
considerations, compliance costs, and regulations adopted in
other states and countries. The Committee shall have balanced
representation and shall include members representing academia,
the composting industry, the Department of Agriculture, the
landscaping industry, environmental organizations,
municipalities, and counties.
    Performance standards for organic waste compost facilities
may include, but are not limited to:
        (1) the management of potential exposures for human
    disease vectors and odor;
        (2) the management of surface water;
        (3) contingency planning for handling end-product

    
compost material that does not meet end-product compost
standards adopted by the Board;

        (4) plans for intended purposes of end-use product;
    and
        (5) a financial assurance plan necessary to restore

    

the site as specified in Agency permit. The financial
assurance plan may include, but is not limited to, posting
with the Agency a performance bond or other security for the
purpose of ensuring site restoration.

    (b) No later than one year after the Agency makes
recommendations to the Board under subsection (a) of this
Section, the Board shall adopt, as applicable:
        (1) performance standards for organic waste compost
    facilities; and
        (2) testing procedures and standards for the

    
end-product compost produced by organic waste compost
facilities.

    The Board shall evaluate the merits of different standards
for end-product compost applications.
    (c) On-site residential composting that is used solely for
the purpose of composting organic waste generated on-site and
that will not be offered for off-site sale or use is exempt from
any standards promulgated under subsections (a) and (b).
Subsection (b)(2) shall not apply to end-product compost used as
daily cover or vegetative amendment in the final layer.
Subsection (b) applies to any end-product compost offered for
sale or use in Illinois.
    (d) For the purposes of this Section, "organic waste" means
food scrap, landscape waste, wood waste, livestock waste, crop
residue, paper waste, or other non-hazardous carbonaceous waste
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that is collected and processed separately from the rest of the
municipal waste stream.
    (e) Except as otherwise provided in Board rules, solid waste
permits for organic waste composting facilities shall be issued
under the Board's Solid Waste rules at 35 Ill. Adm. Code 807.
The permits must include, but shall not be limited to, measures
designed to reduce pathogens in the compost.
    (f) Standards adopted under this Section do not apply to
compost operations exempt from permitting under paragraph (1.5)
of subsection (q) of Section 21 of this Act.
(Source: P.A. 98-239, eff. 8-9-13.)

    (415 ILCS 5/22.35)
    Sec. 22.35. Mixed municipal waste compost quality standards.
    (a) By January 1, 1994, the Agency shall develop and make
recommendations to the Board concerning (i) performance
standards for mixed municipal waste compost facilities and (ii)
testing procedures and standards for the end-product compost
produced by mixed municipal waste compost facilities.
    The Agency, in cooperation with the Department, shall
appoint a Technical Advisory Committee for the purpose of
developing these recommendations. Among other things, the
Committee shall evaluate environmental and safety
considerations, compliance costs, and regulations adopted in
other states and countries. The Committee shall have balanced
representation and shall include members representing academia,
the composting industry, the Department of Agriculture, the
landscaping industry, environmental organizations,
municipalities, and counties.
    Performance standards for mixed municipal waste compost
facilities shall at a minimum include:
        (1) the management of vectors, potential exposures
    for human disease, litter, and odor;
        (2) the management of surface water and leachate;
        (3) provisions restricting the processing of

    
potential contaminants and problem materials, such as heavy
metals.

        (4) contingency planning for handling residuals and

    
end-product compost material that does not meet requirements
of subsection (b);

        (5) plans for intended purpose of end-use product; and
        (6) a financial assurance plan necessary to restore
    the site as specified in Agency permit.
    (b) By December 1, 1997, the Board shall adopt:
        (1) performance standards for mixed municipal waste
    compost facilities; and
        (2) testing procedures and standards for the

    
end-product compost produced by mixed municipal waste
compost facilities.

    The Board shall evaluate the merits of different standards
for end-product compost applications.
    (c) Subsection (b)(2) shall not apply to end-product compost
used as daily cover or vegetative amendment in the final layer.
Subsection (b) applies to any end-product compost offered for
sale or use in Illinois.
    (d) For the purpose of this Section, "mixed municipal waste"
means municipal waste generated by households and commercial
businesses that has not been separated for composting at the
point of generation.
(Source: P.A. 87-1227; 88-690, eff. 1-24-95.)

    (415 ILCS 5/22.36)
    Sec. 22.36. Solid waste disposal site; underground hazards.
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    (a) The Agency may not issue any new permit for the
construction or development of any solid waste disposal facility
that is proposed to be located above an active or inactive shaft
or tunnelled mine or within 200 feet of a fault that has had
displacement within Holocene time, unless engineering measures
have been incorporated into the facility design to ensure that
the integrity of the structural components of the facility will
not be disrupted by geological processes.
    (b) For the purposes of this Section, "structural
components" means liners, leachate collection systems, final
covers, run-on and run-off systems, and any other component used
in the construction and operation of a solid waste disposal
facility that is necessary for protection of human health and
the environment.
(Source: P.A. 88-447.)

    (415 ILCS 5/22.38)
    Sec. 22.38. General construction or demolition debris
recovery facilities.
    (a) General construction or demolition debris recovery
facilities shall be subject to local zoning, ordinance, and land
use requirements. General construction or demolition debris
recovery facilities shall be located in accordance with local
zoning requirements or, in the absence of local zoning
requirements, shall be located so that no part of the facility
boundary is closer than 1,320 feet from the nearest property
zoned for primarily residential use.
    (b) An owner or operator of a general construction or
demolition debris recovery facility shall:
        (0.5) Ensure that no less than 40% of the total

    

general construction or demolition debris received at the
facility on a rolling 12-month average basis is recyclable
general construction or demolition debris as defined in
subsection (c). The percentage in this paragraph (0.5) of
subsection (b) shall be calculated by weight.

        (1) Within 48 hours after receipt of the general

    

construction or demolition debris at the facility, sort the
general construction or demolition debris to separate the
(i) recyclable general construction or demolition debris and
(ii) wood being recovered for use as fuel from all other
general construction or demolition debris.

        (2) Transport off site for disposal, in accordance

    

with all applicable federal, State, and local requirements,
within 72 hours after its receipt at the facility, all
general construction or demolition debris that is not (i)
recyclable general construction or demolition debris or (ii)
wood being recovered for use as fuel.

        (3) Use best management practices to identify and

    

remove all drywall and other wallboard containing gypsum
from the (i) recyclable general construction or demolition
debris and (ii) wood being recovered for use as fuel, prior
to any mechanical sorting, separating, grinding, or other
processing.

        (4) Within 45 calendar days after receipt, transport

    
off-site all putrescible recyclable general construction or
demolition debris and all wood recovered for use as fuel.

        (5) Within 6 months after receipt, transport off-site

    
all non-putrescible recyclable general construction or
demolition debris.

        (6) Employ tagging and recordkeeping procedures to,
    at a minimum, (i) demonstrate compliance with this Section,

(ii) identify the type, amount, source, and transporter of
material accepted by the facility, and (iii) identify the
type, amount, destination, and transporter of material
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transported from the facility. Records shall be maintained
in a form and format prescribed by the Agency, and beginning
October 1, 2021, no later than every October 1, January 1,
April 1, and July 1 thereafter the records shall be
summarized in quarterly reports submitted to the Agency in a
form and format prescribed by the Agency.

        (7) Control odor, noise, combustion of materials,
    disease vectors, dust, and litter.
        (8) Control, manage, and dispose of any storm water

    
runoff and leachate generated at the facility in accordance
with applicable federal, State, and local requirements.

        (9) Control access to the facility.
        (10) Comply with all applicable federal, State, or

    

local requirements for the handling, storage,
transportation, or disposal of asbestos-containing material
or other material accepted at the facility that is not
general construction or demolition debris.

        (11) For an owner or operator that first received

    

general construction or demolition debris prior to August
24, 2009, submit to the Agency, no later than 6 months after
the effective date of rules adopted by the Board under
subsection (n), a permit application for a general
construction or demolition debris recovery facility.

        (12) On or after August 24, 2009 (the effective date

    

of Public Act 96-611), obtain a permit for the operation of
a general construction or demolition debris recovery
facility prior to the initial acceptance of general
construction or demolition debris at the facility.

    (c) For purposes of this Section, the term "recyclable
general construction or demolition debris" means general
construction or demolition debris that is being reclaimed from
the general construction or demolition debris waste stream and
(i) is rendered reusable and is reused or (ii) would otherwise
be disposed of or discarded but is collected, separated, or
processed and returned to the economic mainstream in the form of
raw materials or products. "Recyclable general construction or
demolition debris" does not include general construction or
demolition debris that is (i) recovered for use as fuel or that
is otherwise incinerated or burned, (ii) buried or used as fill
material, including, but not limited to, the use of any clean
construction or demolition debris fraction of general
construction or demolition debris as fill material under
subsection (b) of Section 3.160 or at a clean construction or
demolition debris fill operation under Section 22.51, or (iii)
disposed of at a landfill.
    (d) (Blank).
    (e) For purposes of this Section, wood recovered for use as
fuel is wood that is recovered from the general construction or
demolition debris waste stream for use as fuel, as authorized by
the applicable state or federal environmental regulatory
authority, and supplied only to intermediate processing
facilities for sizing, or to combustion facilities for use as
fuel, that have obtained all necessary waste management and air
permits for handling and combustion of the fuel.
    (f) (Blank).
    (g) (Blank).
    (h) (Blank).
    (i) (Blank).
    (j) No person shall cause or allow the acceptance of any
waste at a general construction or demolition debris recovery
facility, other than general construction or demolition debris.
    (k) No person shall cause or allow the deposit or other
placement of any general construction or demolition debris that
is received at a general construction or demolition debris
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recovery facility, including any clean construction or
demolition debris fraction, into or on any land or water.
However, any clean construction or demolition debris fraction
may be used as fill or road construction material at a clean
construction or demolition debris fill operation under Section
22.51 and any rules or regulations adopted thereunder if the
clean construction or demolition debris is separated and managed
separately from other general construction or demolition debris
and otherwise meets the requirements applicable to clean
construction or demolition debris at a clean construction or
demolition debris fill operation.
    (l) Beginning one year after the effective date of rules
adopted by the Board under subsection (n), no person shall own
or operate a general construction or demolition debris recovery
facility without a permit issued by the Agency.
    (m) In addition to any other requirements of this Act, no
person shall, at a general construction or demolition debris
recovery facility, cause or allow the storage or treatment of
general construction or demolition debris in violation of this
Act, any regulations or standards adopted under this Act, or any
condition of a permit issued under this Act.
    (n) No later than one year after the effective date of this
amendatory Act of the 102nd General Assembly, the Agency shall
propose to the Board, and no later than one year after receipt
of the Agency's proposal, the Board shall adopt, rules for the
permitting of general construction or demolition debris recovery
facilities. Such rules shall include, but not be limited to:
requirements for material receipt, handling, storage, and
transfer; improvements to best management practices for
identifying, testing for, and removing drywall containing
gypsum; recordkeeping; reporting; limiting or prohibiting sulfur
in wallboard used or disposed of at landfills; and requirements
for the separation and separate management of any clean
construction or demolition debris that will be transported to a
clean construction or demolition debris fill operation.
(Source: P.A. 102-310, eff. 8-6-21.)

    (415 ILCS 5/22.38a)
    Sec. 22.38a. (Repealed).
(Source: P.A. 99-317, eff. 8-7-15. Repealed by P.A. 102-310,
eff. 8-6-21.)

    (415 ILCS 5/22.40)
    Sec. 22.40. Municipal solid waste landfill rules.
    (a) In accordance with Sec. 7.2, the Board shall adopt rules
that are identical in substance to federal regulations or
amendments thereto promulgated by the Administrator of the
United States Environmental Protection Agency to implement
Sections 4004 and 4010 of the Resource Conservation and Recovery
Act of 1976 (P.L. 94-580) insofar as those regulations relate to
a municipal solid waste landfill unit program. The Board may
consolidate into a single rulemaking under this Section all such
federal regulations adopted within a period of time not to
exceed 6 months. Where the federal regulations authorize the
State to adopt alternative standards, schedules, or procedures
to the standards, schedules, or procedures contained in the
federal regulations, the Board may adopt alternative standards,
schedules, or procedures under subsection (b) or retain existing
Board rules that establish alternative standards, schedules, or
procedures that are not inconsistent with the federal
regulations. The Board may consolidate into a single rulemaking
under this Section all such federal regulations adopted within a
period of time not to exceed 6 months.
    The provisions and requirements of Title VII of this Act
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shall not apply to rules adopted under this subsection (a).
Section 5-35 of the Illinois Administrative Procedure Act
relating to the procedures for rulemaking shall not apply to
regulations adopted under this subsection (a).
    (b) The Board may adopt regulations relating to a State
municipal solid waste landfill program that are not inconsistent
with the Resource Conservation and Recovery Act of 1976 (P.L.
94-580), or regulations adopted thereunder. Rules adopted under
this subsection shall be adopted in accordance with the
provisions and requirements of Title VII of this Act and the
procedures for rulemaking in Section 5-35 of the Illinois
Administrative Procedure Act.
    (c) (Blank.)
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.40a)
    Sec. 22.40a. Disposal of manufactured gas plant waste in
waste disposal sites other than permitted hazardous waste
disposal sites prohibited. Notwithstanding any other law or
regulation, no person shall dispose, in a waste disposal site
other than a permitted hazardous waste disposal site, waste
generated from the remediation of a manufactured gas plant site
or facility, unless (i) the waste is tested using Method 1311
(Toxicity Characteristic Leaching Procedure (TCLP)) in "Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods,"
USEPA Publication Number EPA 530/SW-846, and (ii) that analysis
demonstrates that the waste does not exceed the regulatory
levels for any contaminant given in the table contained in 40
C.F.R. 261.24(b).
(Source: P.A. 99-365, eff. 1-1-16.)

    (415 ILCS 5/22.41)
    Sec. 22.41. (Repealed).
(Source: P.A. 88-496. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.42)
    Sec. 22.42. (Repealed).
(Source: P.A. 88-496. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.43)
    Sec. 22.43. Permit modifications for lateral expansions. The
Agency may issue a permit modification for a lateral expansion,
as defined in Section 3.275 of this Act, for an existing MSWLF
unit under Section 39 of this Act to a person required to obtain
such a permit modification under subsection (t) of Section 21 of
this Act.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.43a)
    Sec. 22.43a. Establishment and expansion of landfills; ban
in counties with more than 2,000,000 inhabitants.
    (a) Notwithstanding any other provision of law, no person
shall establish, nor shall the Agency issue a permit for the
establishment of, a new municipal solid waste landfill unit or a
new sanitary landfill in a county of more than 2,000,000
inhabitants on or after the effective date of this amendatory
Act of the 97th General Assembly.
    (b) Notwithstanding any other provision of law, no person
shall laterally expand, nor shall the Agency issue a permit for
the lateral expansion of, a municipal solid waste landfill unit
or the expansion of a sanitary landfill in a county of more than
2,000,000 inhabitants on or after the effective date of this
amendatory Act of the 97th General Assembly.
(Source: P.A. 97-843, eff. 7-23-12.)
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    (415 ILCS 5/22.44)
    Sec. 22.44. Subtitle D management fees.
    (a) There is created within the State treasury a special
fund to be known as the "Subtitle D Management Fund" constituted
from the fees collected by the State under this Section.
    (b) The Agency shall assess and collect a fee in the amount
set forth in this subsection from the owner or operator of each
sanitary landfill permitted or required to be permitted by the
Agency to dispose of solid waste if the sanitary landfill is
located off the site where the waste was produced and if the
sanitary landfill is owned, controlled, and operated by a person
other than the generator of the waste. The Agency shall deposit
all fees collected under this subsection into the Subtitle D
Management Fund. If a site is contiguous to one or more
landfills owned or operated by the same person, the volumes
permanently disposed of by each landfill shall be combined for
purposes of determining the fee under this subsection.
        (1) If more than 150,000 cubic yards of non-hazardous

    

solid waste is permanently disposed of at a site in a
calendar year, the owner or operator shall either pay a fee
of 10.1 cents per cubic yard or, alternatively, the owner or
operator may weigh the quantity of the solid waste
permanently disposed of with a device for which
certification has been obtained under the Weights and
Measures Act and pay a fee of 22 cents per ton of waste
permanently disposed of.

        (2) If more than 100,000 cubic yards, but not more

    
than 150,000 cubic yards, of non-hazardous waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $7,020.

        (3) If more than 50,000 cubic yards, but not more

    
than 100,000 cubic yards, of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $3,120.

        (4) If more than 10,000 cubic yards, but not more

    
than 50,000 cubic yards, of non-hazardous solid waste is
permanently disposed of at a site in a calendar year, the
owner or operator shall pay a fee of $975.

        (5) If not more than 10,000 cubic yards of

    
non-hazardous solid waste is permanently disposed of at a
site in a calendar year, the owner or operator shall pay a
fee of $210.

    (c) The fee under subsection (b) shall not apply to any of
the following:
        (1) Hazardous waste.
        (2) Pollution control waste.
        (3) Waste from recycling, reclamation, or reuse

    

processes that have been approved by the Agency as being
designed to remove any contaminant from wastes so as to
render the wastes reusable, provided that the process
renders at least 50% of the waste reusable. However, the
exemption set forth in this paragraph (3) of this subsection
(c) shall not apply to general construction or demolition
debris recovery facilities as defined in subsection (a-1) of
Section 3.160.

        (4) Non-hazardous solid waste that is received at a

    
sanitary landfill and composted or recycled through a
process permitted by the Agency.

        (5) Any landfill that is permitted by the Agency to

    
receive only demolition or construction debris or landscape
waste.

    (d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. These rules
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shall include, but not be limited to the following:
        (1) Necessary records identifying the quantities of
    solid waste received or disposed.
        (2) The form and submission of reports to accompany
    the payment of fees to the Agency.
        (3) The time and manner of payment of fees to the

    
Agency, which payments shall not be more often than
quarterly.

        (4) Procedures setting forth criteria establishing

    
when an owner or operator may measure by weight or volume
during any given quarter or other fee payment period.

    (e) Fees collected under this Section shall be in addition
to any other fees collected under any other Section.
    (f) The Agency shall not refund any fee paid to it under
this Section.
    (g) Pursuant to appropriation, all moneys in the Subtitle D
Management Fund shall be used by the Agency to administer the
United States Environmental Protection Agency's Subtitle D
Program provided in Sections 4004 and 4010 of the Resource
Conservation and Recovery Act of 1976 (P.L. 94-580) as it
relates to a municipal solid waste landfill program in Illinois
and to fund a delegation of inspecting, investigating, and
enforcement functions, within the municipality only, pursuant to
subsection (r) of Section 4 of this Act to a municipality having
a population of more than 1,000,000 inhabitants. The Agency
shall execute a delegation agreement pursuant to subsection (r)
of Section 4 of this Act with a municipality having a population
of more than 1,000,000 inhabitants within 90 days of September
13, 1993 and shall on an annual basis distribute from the
Subtitle D Management Fund to that municipality no less than
$150,000. Pursuant to appropriation, moneys in the Subtitle D
Management Fund may also be used by the Agency for activities
conducted under Section 22.15a of this Act.
(Source: P.A. 102-310, eff. 8-6-21.)

    (415 ILCS 5/22.45)
    Sec. 22.45. Subtitle D management fee exemptions; pre-
existing contracts.
    (a) The Agency shall grant exemptions from the fee
requirements of Section 22.44 of this Act for permanent disposal
or transport of solid waste meeting all of the following
criteria:
        (1) Permanent disposal of the solid waste is pursuant

    

to a written contract between the owner or operator of the
sanitary landfill and some other person, or transport of the
solid waste is pursuant to a written contract between the
transporter and some other person.

        (2) The contract for permanent disposal or transport

    
of solid waste was lawfully executed on or before September
13, 1993 and by its express terms continues beyond January
1, 1994.

        (3) The contract for permanent disposal or transport

    

of solid waste establishes a fixed fee or compensation, does
not allow the operator or transporter to pass the fee
through to another party, and does not allow voluntary
cancellation or renegotiation of the compensation or fee
during the term of the contract.

        (4) The contract was lawfully executed on or before

    
September 13, 1993 and has not been amended at any time
after that date.

    (b) Exemptions granted under this Section shall cause the
solid waste received by an owner or operator of a sanitary
landfill pursuant to a contract exempted under this Section to
be disregarded in calculating the volume or weight of solid
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waste permanently disposed of during a calendar year under
Section 22.44 of this Act.
    (c) An owner or operator of a sanitary landfill shall keep
accurate records and prove, to the satisfaction of the Agency,
the volume or weight of solid waste received under an exemption
during a calendar year.
    (d) Exemptions under this Section shall expire upon the
expiration, renewal, or amendment of the exempted contract,
whichever occurs first.
    (e) For the purposes of this Section, the term "some other
person" shall only include persons that are independent
operating entities. For purposes of this Section, a person is
not an independent operating entity if:
        (1) the person has any officers or directors that are

    
also officers or directors of the sanitary landfill or
transporter;

        (2) the person is a parent corporation, subsidiary,

    
or affiliate of the owner or operator of the sanitary
landfill or transporter; or

        (3) the person and the owner or operator of the

    
sanitary landfill or transporter are owned by the same
entity.

(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.46)
    Sec. 22.46. Subtitle D management fee exemptions; types of
waste.
    (a) In accordance with the findings and purpose of the
Illinois Solid Waste Management Act, the Agency shall grant
exemptions from the fee requirements of Section 22.44 of this
Act for solid waste meeting all of the following criteria:
        (1) The waste is nonputrescible and homogeneous and
    does not contain free liquids.
        (2) Combustion of the waste would not provide
    practical energy recovery or practical reduction in volume.
        (3) The applicant for exemption demonstrates that it

    
is not technologically and economically reasonable to
recycle or reuse the waste.

    (b) Exemptions granted under this Section shall cause the
solid waste exempted under subsection (a) that is permanently
disposed of by an owner or operator of a sanitary landfill to be
disregarded in calculating the volume or weight of solid waste
permanently disposed of during a calendar year under Section
22.44 of this Act.
    (c) Applications for exemptions under this Section must be
submitted on forms provided by the Agency for that purpose,
together with proof of satisfaction of all criteria for granting
the exemption.
    (d) If the Agency denies a request made under subsection
(a), the applicant may seek review before the Board under
Section 40 as if the Agency had denied an application for a
permit. If the Agency fails to act within 90 days after receipt
of an application, the request shall be deemed granted until
such time as the Agency has taken final action.
    (e) An owner or operator of a sanitary landfill shall keep
accurate records and to prove to the satisfaction of the Agency
the volume or weight of solid waste received under an exemption
during a calendar year.
(Source: P.A. 88-496.)

    (415 ILCS 5/22.47)
    Sec. 22.47. School district hazardous educational waste
collection.
    (a) The Agency shall develop, implement, and fund (through
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appropriations for that purpose from the General Revenue Fund) a
program to collect school district hazardous educational waste
from school districts and schools in the State. The program
shall provide for the availability for collection,
transportation, and appropriate management of hazardous
educational wastes for each school district or school by private
contractors at least every 3 years.
    (b) A school district or school may participate in a
hazardous educational waste collection program by:
        (1) Notifying the Agency of the hazardous educational

    
wastes used by the school district or school and including
the following information:

            (A) Waste types.
            (B) Waste volumes.
            (C) Number of containers.
            (D) Condition of containers.
            (E) Location of containers.
        (2) Maintaining wastes in the original containers, if
    practical.
        (3) Labeling each container if contents are known.
        (4) Following Agency instructions on waste

    
segregation, preparation, or delivery for subsequent
handling.

    (c) The Agency shall accept applications from school
districts or schools throughout the year. The Agency shall
designate waste haulers throughout the State qualified to remove
school district hazardous waste at the request of a school
district or school. By March 1 and September 1 of each year the
Agency shall prepare a schedule of school districts or schools
that have been selected for collections over the next 6 months.
The selections shall be based on the waste types and volumes,
geographic distribution, order of application, and expected
costs balanced by available resources. The Agency shall notify
each selected school or school district of the date of
collection and instruction on waste preparation.
    (d) For purposes of this Section "hazardous educational
waste" means a waste product that could pose a hazard during
normal storage, transportation, or disposal generated from an
instructional curriculum including laboratory wastes, expired
chemicals, unstable compounds, and toxic or flammable materials.
"Hazardous educational waste" does not include wastes generated
as a result of building, grounds, or vehicle maintenance,
asbestos abatement, lead paint abatement, or other non-
curriculum activities.
    (e) (Blank.)
    (f) The Agency is authorized to use funds from the Solid
Waste Management Fund to implement this Section.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.48)
    Sec. 22.48. Non-special waste certification; effect on
permit.
    (a) An industrial process waste or pollution control waste
not within the exception set forth in subdivision (2) of
subsection (c) of Section 3.475 of this Act must be managed as
special waste unless the generator first certifies in a signed,
dated, written statement that the waste is outside the scope of
the categories listed in subdivision (1) of subsection (c) of
Section 3.475 of this Act.
    (b) All information used to determine that the waste is not
a special waste shall be attached to the certification. The
information shall include but not be limited to:
        (1) the means by which the generator has determined
    that the waste is not a hazardous waste;
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        (2) the means by which the generator has determined
    that the waste is not a liquid;
        (3) if the waste undergoes testing, the analytic

    
results obtained from testing, signed and dated by the
person responsible for completing the analysis;

        (4) if the waste does not undergo testing, an
    explanation as to why no testing is needed;
        (5) a description of the process generating the
    waste; and
        (6) relevant Material Data Safety Sheets.
    (c) Certification made pursuant to this Section shall be
effective from the date signed until there is a change in the
generator, in the raw materials used, or in the process
generating the waste.
    (d) Certification made pursuant to this Section, with the
requisite attachments, shall be maintained by the certifying
generator while effective and for at least 3 years following a
change in the generator, a change in the raw materials used, or
a change in or termination of the process generating the waste.
The generator shall provide a copy of the certification, upon
request by the Agency, the waste hauler, or the operator of the
facility receiving the waste for storage, treatment, or
disposal, to the party requesting the copy. If the Agency
believes that the waste that is the subject of the certification
has been inaccurately certified to, the Agency may require the
generator to analytically test the waste for the constituent
believed to be present and provide the Agency with a copy of the
analytic results.
    (e) A person who knowingly and falsely certifies that a
waste is not special waste is subject to the penalties set forth
in subdivision (6) of subsection (h) of Section 44 of this Act.
    (f) To the extent that a term or condition of an existing
permit requires the permittee to manage as special waste a
material that is made a non-special waste under Public Act 90-
502, that term or condition is hereby superseded, and the
permittee may manage that material as a non-special waste, even
if the material is identified in the permit as part of a
particular waste stream rather than identified specifically as a
special waste.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/22.49)
    Sec. 22.49. Animal cremation. Unless subject to the
requirements of Title XV of this Act as potentially infectious
medical waste, a deceased companion animal, as defined in the
Companion Animal Cremation Act, that is delivered to a provider
of companion animal cremation services subject to the Companion
Animal Cremation Act is not waste for the purposes of this Act.
Providing companion animal cremation services at a location does
not make that location a waste management facility for the
purposes of this Act.
    For the purposes of this Section, "companion animal" does
not include livestock.
(Source: P.A. 93-121, eff. 1-1-04.)

    (415 ILCS 5/22.50)
    Sec. 22.50. Compliance with land use limitations. No person
shall use, or cause or allow the use of, any site for which a
land use limitation has been imposed under this Act in a manner
inconsistent with the land use limitation unless further
investigation or remedial action has been conducted that
documents the attainment of remedial objectives appropriate for
the new land use and a new closure letter has been obtained from
the Agency and recorded in the chain of title for the site. For
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the purpose of this Section, the term "land use limitation"
shall include, but shall not be limited to, institutional
controls and engineered barriers imposed under this Act and the
regulations adopted under this Act. For the purposes of this
Section, the term "closure letter" shall include, but shall not
be limited to, No Further Remediation Letters issued under
Titles XVI and XVII of this Act and the regulations adopted
under those Titles.
(Source: P.A. 94-272, eff. 7-19-05; 94-314, eff. 7-25-05; 95-
331, eff. 8-21-07.)

    (415 ILCS 5/22.50a)
    Sec. 22.50a. Compliance with environmental covenants. No
person shall use, or cause or allow the use of, any site subject
to an environmental covenant created under the Uniform
Environmental Covenants Act in a manner that is inconsistent
with the activity and use limitations imposed under the
environmental covenant. For purposes of this Section, the terms
"activity and use limitations" and "environmental covenant"
shall mean "activity and use limitations" and "environmental
covenant" as those terms are defined in the Uniform
Environmental Covenants Act.
(Source: P.A. 97-220, eff. 7-28-11.)

    (415 ILCS 5/22.51)
    Sec. 22.51. Clean Construction or Demolition Debris Fill
Operations.
    (a) No person shall conduct any clean construction or
demolition debris fill operation in violation of this Act or any
regulations or standards adopted by the Board.
    (b)(1)(A) Beginning August 18, 2005 but prior to July 1,
2008, no person shall use clean construction or demolition
debris as fill material in a current or former quarry, mine, or
other excavation, unless they have applied for an interim
authorization from the Agency for the clean construction or
demolition debris fill operation.
    (B) The Agency shall approve an interim authorization upon
its receipt of a written application for the interim
authorization that is signed by the site owner and the site
operator, or their duly authorized agent, and that contains the
following information: (i) the location of the site where the
clean construction or demolition debris fill operation is taking
place, (ii) the name and address of the site owner, (iii) the
name and address of the site operator, and (iv) the types and
amounts of clean construction or demolition debris being used as
fill material at the site.
    (C) The Agency may deny an interim authorization if the site
owner or the site operator, or their duly authorized agent,
fails to provide to the Agency the information listed in
subsection (b)(1)(B) of this Section. Any denial of an interim
authorization shall be subject to appeal to the Board in
accordance with the procedures of Section 40 of this Act.
    (D) No person shall use clean construction or demolition
debris as fill material in a current or former quarry, mine, or
other excavation for which the Agency has denied interim
authorization under subsection (b)(1)(C) of this Section. The
Board may stay the prohibition of this subsection (D) during the
pendency of an appeal of the Agency's denial of the interim
authorization brought under subsection (b)(1)(C) of this
Section.
    (2) Beginning September 1, 2006, owners and operators of
clean construction or demolition debris fill operations shall,
in accordance with a schedule prescribed by the Agency, submit
to the Agency applications for the permits required under this
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Section. The Agency shall notify owners and operators in writing
of the due date for their permit application. The due date shall
be no less than 90 days after the date of the Agency's written
notification. Owners and operators who do not receive a written
notification from the Agency by October 1, 2007, shall submit a
permit application to the Agency by January 1, 2008. The interim
authorization of owners and operators who fail to submit a
permit application to the Agency by the permit application's due
date shall terminate on (i) the due date established by the
Agency if the owner or operator received a written notification
from the Agency prior to October 1, 2007, or (ii) or January 1,
2008, if the owner or operator did not receive a written
notification from the Agency by October 1, 2007.
    (3) On and after July 1, 2008, no person shall use clean
construction or demolition debris as fill material in a current
or former quarry, mine, or other excavation (i) without a permit
granted by the Agency for the clean construction or demolition
debris fill operation or in violation of any conditions imposed
by such permit, including periodic reports and full access to
adequate records and the inspection of facilities, as may be
necessary to assure compliance with this Act and with Board
regulations and standards adopted under this Act or (ii) in
violation of any regulations or standards adopted by the Board
under this Act.
    (4) This subsection (b) does not apply to:
        (A) the use of clean construction or demolition

    
debris as fill material in a current or former quarry, mine,
or other excavation located on the site where the clean
construction or demolition debris was generated;

        (B) the use of clean construction or demolition

    
debris as fill material in an excavation other than a
current or former quarry or mine if this use complies with
Illinois Department of Transportation specifications; or

        (C) current or former quarries, mines, and other

    
excavations that do not use clean construction or demolition
debris as fill material.

    (c) In accordance with Title VII of this Act, the Board may
adopt regulations to promote the purposes of this Section. The
Agency shall consult with the mining and construction industries
during the development of any regulations to promote the
purposes of this Section.
        (1) No later than December 15, 2005, the Agency shall

    

propose to the Board, and no later than September 1, 2006,
the Board shall adopt, regulations for the use of clean
construction or demolition debris as fill material in
current and former quarries, mines, and other excavations.
Such regulations shall include, but shall not be limited to,
standards for clean construction or demolition debris fill
operations and the submission and review of permits required
under this Section.

        (2) Until the Board adopts rules under subsection

    
(c)(1) of this Section, all persons using clean construction
or demolition debris as fill material in a current or former
quarry, mine, or other excavation shall:

            (A) Assure that only clean construction or

        

demolition debris is being used as fill material by
screening each truckload of material received using a
device approved by the Agency that detects volatile
organic compounds. Such devices may include, but are not
limited to, photo ionization detectors. All screening
devices shall be operated and maintained in accordance
with manufacturer's specifications. Unacceptable fill
material shall be rejected from the site; and

            (B) Retain for a minimum of 3 years the following
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        information:
                (i) The name of the hauler, the name of the

            
generator, and place of origin of the debris or
soil;

                (ii) The approximate weight or volume of the
            debris or soil; and
                (iii) The date the debris or soil was
            received.
    (d) This Section applies only to clean construction or
demolition debris that is not considered "waste" as provided in
Section 3.160 of this Act.
    (e) For purposes of this Section:
        (1) The term "operator" means a person responsible

    
for the operation and maintenance of a clean construction or
demolition debris fill operation.

        (2) The term "owner" means a person who has any

    

direct or indirect interest in a clean construction or
demolition debris fill operation or in land on which a
person operates and maintains a clean construction or
demolition debris fill operation. A "direct or indirect
interest" does not include the ownership of publicly traded
stock. The "owner" is the "operator" if there is no other
person who is operating and maintaining a clean construction
or demolition debris fill operation.

        (3) The term "clean construction or demolition debris

    
fill operation" means a current or former quarry, mine, or
other excavation where clean construction or demolition
debris is used as fill material.

        (4) The term "uncontaminated soil" shall have the

    
same meaning as uncontaminated soil under Section 3.160 of
this Act.

    (f)(1) No later than one year after the effective date of
this amendatory Act of the 96th General Assembly, the Agency
shall propose to the Board, and, no later than one year after
the Board's receipt of the Agency's proposal, the Board shall
adopt, rules for the use of clean construction or demolition
debris and uncontaminated soil as fill material at clean
construction or demolition debris fill operations. The rules
must include standards and procedures necessary to protect
groundwater, which may include, but shall not be limited to, the
following: requirements regarding testing and certification of
soil used as fill material, surface water runoff, liners or
other protective barriers, monitoring (including, but not
limited to, groundwater monitoring), corrective action,
recordkeeping, reporting, closure and post-closure care,
financial assurance, post-closure land use controls, location
standards, and the modification of existing permits to conform
to the requirements of this Act and Board rules. The rules may
also include limits on the use of recyclable concrete and
asphalt as fill material at clean construction or demolition
debris fill operations, taking into account factors such as
technical feasibility, economic reasonableness, and the
availability of markets for such materials.
    (2) Until the effective date of the Board rules adopted
under subdivision (f)(1) of this Section, and in addition to any
other requirements, owners and operators of clean construction
or demolition debris fill operations must do all of the
following in subdivisions (f)(2)(A) through (f)(2)(D) of this
Section for all clean construction or demolition debris and
uncontaminated soil accepted for use as fill material. The
requirements in subdivisions (f)(2)(A) through (f)(2)(D) of this
Section shall not limit any rules adopted by the Board.
        (A) Document the following information for each load
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of clean construction or demolition debris or uncontaminated
soil received: (i) the name of the hauler, the address of
the site of origin, and the owner and the operator of the
site of origin of the clean construction or demolition
debris or uncontaminated soil, (ii) the weight or volume of
the clean construction or demolition debris or
uncontaminated soil, and (iii) the date the clean
construction or demolition debris or uncontaminated soil was
received.

        (B) For all soil, obtain either (i) a certification

    

from the owner or operator of the site from which the soil
was removed that the site has never been used for commercial
or industrial purposes and is presumed to be uncontaminated
soil or (ii) a certification from a licensed Professional
Engineer or licensed Professional Geologist that the soil is
uncontaminated soil. Certifications required under this
subdivision (f)(2)(B) must be on forms and in a format
prescribed by the Agency.

        (C) Confirm that the clean construction or demolition

    

debris or uncontaminated soil was not removed from a site as
part of a cleanup or removal of contaminants, including, but
not limited to, activities conducted under the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980, as amended; as part of a Closure or Corrective Action
under the Resource Conservation and Recovery Act, as
amended; or under an Agency remediation program, such as the
Leaking Underground Storage Tank Program or Site Remediation
Program, but excluding sites subject to Section 58.16 of
this Act where there is no presence or likely presence of a
release or a substantial threat of a release of a regulated
substance at, on, or from the real property.

        (D) Document all activities required under

    

subdivision (f)(2) of this Section. Documentation of any
chemical analysis must include, but is not limited to, (i) a
copy of the lab analysis, (ii) accreditation status of the
laboratory performing the analysis, and (iii) certification
by an authorized agent of the laboratory that the analysis
has been performed in accordance with the Agency's rules for
the accreditation of environmental laboratories and the
scope of accreditation.

    (3) Owners and operators of clean construction or demolition
debris fill operations must maintain all documentation required
under subdivision (f)(2) of this Section for a minimum of 3
years following the receipt of each load of clean construction
or demolition debris or uncontaminated soil, except that
documentation relating to an appeal, litigation, or other
disputed claim must be maintained until at least 3 years after
the date of the final disposition of the appeal, litigation, or
other disputed claim. Copies of the documentation must be made
available to the Agency and to units of local government for
inspection and copying during normal business hours. The Agency
may prescribe forms and formats for the documentation required
under subdivision (f)(2) of this Section.
    Chemical analysis conducted under subdivision (f)(2) of this
Section must be conducted in accordance with the requirements of
35 Ill. Adm. Code 742, as amended, and "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods", USEPA
Publication No. SW-846, as amended.
    (g)(1) No person shall use soil other than uncontaminated
soil as fill material at a clean construction or demolition
debris fill operation.
    (2) No person shall use construction or demolition debris
other than clean construction or demolition debris as fill
material at a clean construction or demolition debris fill
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operation.
(Source: P.A. 96-1416, eff. 7-30-10; 97-137, eff. 7-14-11.)

    (415 ILCS 5/22.51a)
    Sec. 22.51a. Uncontaminated Soil Fill Operations.
    (a) For purposes of this Section:
        (1) The term "uncontaminated soil" shall have the

    
same meaning as uncontaminated soil under Section 3.160 of
this Act.

        (2) The term "uncontaminated soil fill operation"

    

means a current or former quarry, mine, or other excavation
where uncontaminated soil is used as fill material, but does
not include a clean construction or demolition debris fill
operation.

    (b) No person shall use soil other than uncontaminated soil
as fill material at an uncontaminated soil fill operation.
    (c) Owners and operators of uncontaminated soil fill
operations must register the fill operations with the Agency.
Uncontaminated soil fill operations that received uncontaminated
soil prior to the effective date of this amendatory Act of the
96th General Assembly must be registered with the Agency no
later than March 31, 2011. Uncontaminated soil fill operations
that first receive uncontaminated soil on or after the effective
date of this amendatory Act of the 96th General Assembly must be
registered with the Agency prior to the receipt of any
uncontaminated soil. Registrations must be submitted on forms
and in a format prescribed by the Agency.
    (d)(1) No later than one year after the effective date of
this amendatory Act of the 96th General Assembly, the Agency
shall propose to the Board, and, no later than one year after
the Board's receipt of the Agency's proposal, the Board shall
adopt, rules for the use of uncontaminated soil as fill material
at uncontaminated soil fill operations. The rules must include
standards and procedures necessary to protect groundwater, which
shall include, but shall not be limited to, testing and
certification of soil used as fill material and requirements for
recordkeeping.
    (2) Until the effective date of the Board rules adopted
under subdivision (d)(1) of this Section, owners and operators
of uncontaminated soil fill operations must do all of the
following in subdivisions (d)(2)(A) through (d)(2)(F) of this
Section for all uncontaminated soil accepted for use as fill
material. The requirements in subdivisions (d)(2)(A) through (d)
(2)(F) of this Section shall not limit any rules adopted by the
Board.
        (A) Document the following information for each load

    

of uncontaminated soil received: (i) the name of the hauler,
the address of the site of origin, and the owner and the
operator of the site of origin of the uncontaminated soil,
(ii) the weight or volume of the uncontaminated soil, and
(iii) the date the uncontaminated soil was received.

        (B) Obtain either (i) a certification from the owner

    

or operator of the site from which the soil was removed that
the site has never been used for commercial or industrial
purposes and is presumed to be uncontaminated soil or (ii) a
certification from a licensed Professional Engineer or a
licensed Professional Geologist that the soil is
uncontaminated soil. Certifications required under this
subdivision (d)(2)(B) must be on forms and in a format
prescribed by the Agency.

        (C) Confirm that the uncontaminated soil was not
    removed from a site as part of a cleanup or removal of

contaminants, including, but not limited to, activities
conducted under the Comprehensive Environmental Response,
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Compensation, and Liability Act of 1980, as amended; as part
of a Closure or Corrective Action under the Resource
Conservation and Recovery Act, as amended; or under an
Agency remediation program, such as the Leaking Underground
Storage Tank Program or Site Remediation Program, but
excluding sites subject to Section 58.16 of this Act where
there is no presence or likely presence of a release or a
substantial threat of a release of a regulated substance at,
on, or from the real property.

        (D) Visually inspect each load to confirm that only

    
uncontaminated soil is being accepted for use as fill
material.

        (E) Screen each load of uncontaminated soil using a

    

device that is approved by the Agency and detects volatile
organic compounds. Such a device may include, but is not
limited to, a photo ionization detector or a flame
ionization detector. All screening devices shall be operated
and maintained in accordance with the manufacturer's
specifications. Unacceptable soil must be rejected from the
fill operation.

        (F) Document all activities required under

    

subdivision (d)(2) of this Section. Documentation of any
chemical analysis must include, but is not limited to, (i) a
copy of the lab analysis, (ii) accreditation status of the
laboratory performing the analysis, and (iii) certification
by an authorized agent of the laboratory that the analysis
has been performed in accordance with the Agency's rules for
the accreditation of environmental laboratories and the
scope of accreditation.

    (3) Owners and operators of uncontaminated soil fill
operations must maintain all documentation required under
subdivision (d)(2) of this Section for a minimum of 3 years
following the receipt of each load of uncontaminated soil,
except that documentation relating to an appeal, litigation, or
other disputed claim must be maintained until at least 3 years
after the date of the final disposition of the appeal,
litigation, or other disputed claim. Copies of the documentation
must be made available to the Agency and to units of local
government for inspection and copying during normal business
hours. The Agency may prescribe forms and formats for the
documentation required under subdivision (d)(2) of this Section.
    Chemical analysis conducted under subdivision (d)(2) of this
Section must be conducted in accordance with the requirements of
35 Ill. Adm. Code 742, as amended, and "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods", USEPA
Publication No. SW-846, as amended.
(Source: P.A. 96-1416, eff. 7-30-10; 97-137, eff. 7-14-11.)

    (415 ILCS 5/22.51b)
    Sec. 22.51b. Fees for permitted facilities accepting clean
construction or demolition debris or uncontaminated soil.
    (a) The Agency shall assess and collect a fee from the owner
or operator of each clean construction or demolition debris fill
operation that is permitted or required to be permitted by the
Agency. The fee assessed and collected under this subsection
shall be 28 cents per cubic yard of clean construction or
demolition debris or uncontaminated soil accepted by the clean
construction or demolition debris fill operation, or,
alternatively, the owner or operator may weigh the quantity of
the clean construction or demolition debris or uncontaminated
soil with a device for which certification has been obtained
under the Weights and Measures Act and pay a fee of 20 cents per
ton of clean construction or demolition debris or uncontaminated
soil. The fee shall apply to construction or demolition debris
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or uncontaminated soil if (i) the clean construction or
demolition debris fill operation is located off the site where
the clean construction or demolition debris or uncontaminated
soil was generated and (ii) the clean construction or demolition
debris fill operation is owned, controlled, and operated by a
person other than the generator of the clean construction or
demolition debris or uncontaminated soil.
    (b) The Agency shall establish rules relating to the
collection of the fees authorized by subsection (a) of this
Section. These rules shall include, but are not limited to, the
following:
        (1) Records identifying the quantities of clean

    
construction or demolition debris and uncontaminated soil
received.

        (2) The form and submission of reports to accompany
    the payment of fees to the Agency.
        (3) The time and manner of payment of fees to the

    
Agency, which payments shall not be more often than
quarterly.

    (c) Fees collected under this Section shall be in addition
to any other fees collected under any other Section.
    (d) The Agency shall not refund any fee paid to it under
this Section.
    (e) The Agency shall deposit all fees collected under this
subsection into the Environmental Protection Permit and
Inspection Fund. Pursuant to appropriation, all moneys collected
under this Section shall be used by the Agency for the
implementation of this Section and for permit and inspection
activities.
    (f) A unit of local government, as defined in the Local
Solid Waste Disposal Act, in which a clean construction or
demolition debris fill operation is located and which has
entered into a delegation agreement with the Agency pursuant to
subsection (r) of Section 4 of this Act for inspection,
investigation, or enforcement functions related to clean
construction or demolition debris fill operations may establish
a fee, tax, or surcharge with regard to clean construction or
demolition debris or uncontaminated soil accepted by clean
construction or demolition debris fill operations. All fees,
taxes, and surcharges collected under this subsection shall be
used for inspection, investigation, and enforcement functions
performed by the unit of local government pursuant to the
delegation agreement with the Agency and for environmental
safety purposes. Fees, taxes, and surcharges established under
this subsection (f) shall not exceed a total of 20 cents per
cubic yard of clean construction or demolition debris or
uncontaminated soil accepted by the clean construction or
demolition debris fill operation, unless the owner or operator
weighs the quantity of the clean construction or demolition
debris or uncontaminated soil with a device for which
certification has been obtained under the Weights and Measures
Act, in which case the fee shall not exceed 14 cents per ton of
clean construction or demolition debris or uncontaminated soil.
    (g) For the purposes of this Section:
        (1) The term "uncontaminated soil" shall have the

    
same meaning as uncontaminated soil under Section 3.160 of
this Act.

        (2) The term "clean construction or demolition debris

    
fill operation" shall have the same meaning as clean
construction or demolition debris fill operation under
Section 22.51 of this Act.

(Source: P.A. 102-271, eff. 1-1-22.)
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    (415 ILCS 5/22.52)
    Sec. 22.52. Conflict of interest. Effective 30 days after
the effective date of this amendatory Act of the 94th General
Assembly, none of the following persons shall have a direct
financial interest in or receive a personal financial benefit
from any waste-disposal operation or any clean construction or
demolition debris fill operation that requires a permit or
interim authorization under this Act, or any corporate entity
related to any such waste-disposal operation or clean
construction or demolition debris fill operation:
        (i) the Governor of the State of Illinois;
        (ii) the Attorney General of the State of Illinois;
        (iii) the Director of the Illinois Environmental
    Protection Agency;
        (iv) the Chairman of the Illinois Pollution Control
    Board;
        (v) the members of the Illinois Pollution Control
    Board;
        (vi) the staff of any person listed in items (i)

    

through (v) of this Section who makes a regulatory or
licensing decision that directly applies to any waste-
disposal operation or any clean construction or demolition
debris fill operation; and

        (vii) a relative of any person listed in items (i)
    through (vi) of this Section.
    The prohibitions of this Section shall apply during the
person's term of State employment and shall continue for 5 years
after the person's termination of State employment. The
prohibition of this Section shall not apply to any person whose
State employment terminates prior to 30 days after the effective
date of this amendatory Act of the 94th General Assembly.
    For the purposes of this Section:
        (a) The terms "direct financial interest" and

    
"personal financial benefit" do not include the ownership of
publicly traded stock.

        (b) The term "relative" means father, mother, son,

    
daughter, brother, sister, uncle, aunt, husband, wife,
father-in-law, or mother-in-law.

(Source: P.A. 94-272, eff. 7-19-05.)

    (415 ILCS 5/22.53)
    Sec. 22.53. (Repealed).
(Source: P.A. 95-331, eff. 8-21-07. Repealed by P.A. 99-933,
eff. 1-27-17.)

    (415 ILCS 5/22.54)
    Sec. 22.54. Beneficial Use Determinations. The purpose of
this Section is to allow the Agency to determine that a material
otherwise required to be managed as waste may be managed as non-
waste if that material is used beneficially and in a manner that
is protective of human health and the environment.
    (a) To the extent allowed by federal law, the Agency may,
upon the request of an applicant, make a written determination
that a material is used beneficially (rather than discarded)
and, therefore, not a waste if the applicant demonstrates all of
the following:
        (1) The chemical and physical properties of the

    
material are comparable to similar commercially available
materials.

        (2) The market demand for the material is such that
    all of the following requirements are met:
            (A) The material will be used within a reasonable
        time.
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            (B) The material's storage prior to use will be
        minimized.
            (C) The material will not be abandoned.
        (3) The material is legitimately beneficially used.

    
For the purposes of this item (3) of subsection (a) of this
Section, a material is "legitimately beneficially used" if
the applicant demonstrates all of the following:

            (A) The material is managed separately from

        

waste, as a valuable material, and in a manner that
maintains its beneficial usefulness, including, but not
limited to, storing in a manner that minimizes the
material's loss and maintains its beneficial usefulness.

            (B) The material is used as an effective

        

substitute for a similar commercially available
material. For the purposes of this paragraph (B) of item
(3) of subsection (a) of this Section, a material is
"used as an effective substitute for a commercially
available material" if the applicant demonstrates one or
more of the following:

                (i) The material is used as a valuable raw

            
material or ingredient to produce a legitimate end
product.

                (ii) The material is used directly as a

            
legitimate end product in place of a similar
commercially available product.

                (iii) The material replaces a catalyst or
            carrier to produce a legitimate end product.
            The applicant's demonstration under this

        

paragraph (B) of item (3) of subsection (a) of this
Section must include, but is not limited to, a
description of the use of the material, a description of
the use of the legitimate end product, and a
demonstration that the use of the material is comparable
to the use of similar commercially available products.

            (C) The applicant demonstrates all of the
        following:
                (i) The material is used under paragraph (B)

            
of item (3) of subsection (a) of this Section within
a reasonable time.

                (ii) The material's storage prior to use is
            minimized.
                (iii) The material is not abandoned.
        (4) The management and use of the material will not

    
cause, threaten, or allow the release of any contaminant
into the environment, except as authorized by law.

        (5) The management and use of the material otherwise
    protects human health and safety and the environment.
    (b) Applications for beneficial use determinations must be
submitted on forms and in a format prescribed by the Agency.
Agency approval, approval with conditions, or disapproval of an
application for a beneficial use determination must be in
writing. Approvals with conditions and disapprovals of
applications for a beneficial use determination must include the
Agency's reasons for the conditions or disapproval, and they are
subject to review under Section 40 of this Act.
    (c) Beneficial use determinations shall be effective for a
period approved by the Agency, but that period may not exceed 5
years. Material that is beneficially used (i) in accordance with
a beneficial use determination, (ii) during the effective period
of the beneficial use determination, and (iii) by the recipient
of a beneficial use determination shall maintain its non-waste
status after the effective period of the beneficial use
determination unless its use no longer complies with the terms
of the beneficial use determination or the material otherwise
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becomes waste.
    (d) No recipient of a beneficial use determination shall
manage or use the material that is the subject of the
determination in violation of the determination or any
conditions in the determination, unless the material is managed
as waste.
    (e) A beneficial use determination shall terminate by
operation of law if, due to a change in law, it conflicts with
the law; however, the recipient of the determination may apply
for a new beneficial use determination that is consistent with
the law as amended.
    (f) This Section does not apply to hazardous waste, coal
combustion waste, coal combustion by-product, sludge applied to
the land, potentially infectious medical waste, or used oil.
    (g) This Section does not apply to material that is burned
for energy recovery, that is used to produce a fuel, or that is
otherwise contained in a fuel. The prohibition in this
subsection (g) does not apply to any dust suppressants applied
to a material that is (i) burned for energy recovery, (ii) used
to produce a fuel, or (iii) otherwise contained in a fuel.
    (h) This Section does not apply to waste from the steel and
foundry industries that is (i) classified as beneficially usable
waste under Board rules and (ii) beneficially used in accordance
with Board rules governing the management of beneficially usable
waste from the steel and foundry industries. This Section does
apply to other beneficial uses of waste from the steel and
foundry industries, including, but not limited to, waste that is
classified as beneficially usable waste but not used in
accordance with the Board's rules governing the management of
beneficially usable waste from the steel and foundry industries.
No person shall use iron slags, steelmaking slags, or foundry
sands for land reclamation purposes unless they have obtained a
beneficial use determination for such use under this Section.
    (i) For purposes of this Section, the term "commercially
available material" means virgin material that (i) meets
industry standards for a specific use and (ii) is normally sold
for such use. For purposes of this Section, the term
"commercially available product" means a product made of virgin
material that (i) meets industry standards for a specific use
and (ii) is normally sold for such use.
    (j) Before issuing a beneficial use determination for the
beneficial use of asphalt shingles, the Agency shall conduct an
evaluation of the applicant's prior experience in asphalt
shingle recycling operations. The Agency may deny such a
beneficial use determination if the applicant, or any employee
or officer of the applicant, has a history of any one or more of
the following related to the operation of asphalt shingle
recycling operation facilities or sites:
        (1) repeated violations of federal, State, or local
    laws, rules, regulations, standards, or ordinances;
        (2) conviction in a court of this State or another

    
state of any crime that is a felony under the laws of this
State;

        (3) conviction in a federal court of any crime that
    is a felony under federal law;
        (4) conviction in a court of this State or another

    

state, or in a federal court, of forgery, official
misconduct, bribery, perjury, or knowingly submitting false
information under any environmental law, rule, regulation,
or permit term or condition; or

        (5) gross carelessness or incompetence in the

    
handling, storing, processing, transporting, disposing, or
recycling of asphalt shingles.

(Source: P.A. 98-296, eff. 1-1-14; 99-89, eff. 1-1-16.)
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    (415 ILCS 5/22.54a)
    (Section scheduled to be repealed on February 1, 2023)
    Sec. 22.54a. Disposal of asphalt roofing shingles.
    (a) As used in this Section:
    "BUD" means a beneficial use determination issued under
Section 22.54 of this Act.
    "Eligible shingle recycling facility" means a shingle
recycling facility that:
        (1) is approved for asphalt roofing shingle recycling

    
under a beneficial use determination issued pursuant to
Section 22.54 of this Act and is in compliance with the
terms of that BUD;

        (2) is listed on the Department of Transportation's

    

"Qualified Producer List of Certified Sources for Reclaimed
Asphalt Shingles" or identified as an approved producer of
reclaimed asphalt shingles by the Illinois State Toll
Highway Authority; and

        (3) accepts all delivered loads of asphalt roofing

    
shingles that can be processed into reclaimed asphalt
shingles meeting Department of Transportation or Illinois
State Toll Highway Authority specifications.

    (b) No owner or operator of a sanitary landfill that is
located within a 25-mile radius of an eligible shingle recycling
facility shall accept for disposal loads of asphalt roofing
shingles that can be processed into reclaimed asphalt shingles
meeting Department of Transportation or Illinois State Toll
Highway Authority specifications.
    (c) Nothing in this Section shall prohibit or restrict a
sanitary landfill from accepting for disposal asphalt roofing
shingles that can be processed into reclaimed asphalt shingles
meeting Department of Transportation or Illinois State Toll
Highway Authority specifications but that are either commingled
with municipal waste, including, but not limited to, general
construction or demolition debris, or rejected by an eligible
shingle recycling facility.
    (d) The owner or operator of an eligible shingle recycling
facility shall notify the Agency in writing of the name and
street address of the eligible shingle recycling facility, and
he or she shall also notify the Agency when the facility's
status as an eligible shingle recycling facility is rescinded or
reinstated in accordance with subsection (e) or subsection (f)
of this Section. The Agency shall post on its website the
information provided to the Agency under this subsection (d).
    (e) The Agency may issue a notice of intent to rescind
recognition as an eligible shingle recycling facility to any
owner or operator of a shingle recycling facility that, in the
Agency's judgment, is not in compliance with the terms of the
facility's BUD. The Agency shall file a copy of the notice with
the Board no later than 10 days after the date of service of the
notice on the owner or operator. Each notice issued under this
subsection (e) shall be served upon the owner or operator, or
that person's authorized agent for service of process, and shall
include the following information:
        (1) a statement specifying the provisions of the BUD
    which were not complied with;
        (2) if non-compliance was observed during an

    

inspection by the Agency, a copy of the inspection report in
which the Agency recorded the non-compliance, which report
shall include the date and time of inspection, and weather
conditions prevailing during the inspection;

        (3) instructions for contesting the notice issued
    under this subsection (e), including notification that the

owner or operator has 35 days within which to file a
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petition for review before the Board to contest the notice;
and

        (4) an affidavit by the personnel observing the

    
non-compliance, attesting to their material actions and
observations.

    If the owner or operator fails to petition the Board for
review of the notice within 35 days after the date of service,
then the Board shall adopt a final order holding that the
shingle recycling facility is not an eligible shingle recycling
facility for purposes of this Section. If, within 35 days after
the date of service, a petition for review is filed before the
Board to contest a notice issued under this subsection (e), then
the Agency shall appear as a complainant at a hearing before the
Board to be conducted in accordance with Section 32 of this Act.
The hearing shall be held not less than 21 days after the Board
sends a notice of the hearing to the Agency and the owner or
operator who petitioned for review of the notice. In these
hearings, the burden of proof shall be on the Agency. If, based
on the record, the Board finds that the alleged non-compliance
occurred, then the Board shall adopt a final order holding that
the shingle recycling facility is not an eligible shingle
recycling facility for purposes of this Section.
    (f) If the Board has determined under subsection (e) of this
Section that a shingle recycling facility is not an eligible
shingle recycling facility, then the owner or operator of the
facility may file with the Board a motion to have the facility
reinstated as an eligible shingle recycling facility. If, at the
time the motion is filed, the owner or operator of the facility
is able to affirmatively demonstrate, to the satisfaction of the
Board, that all non-compliance at the facility has been
corrected, that the facility is in compliance with its BUD, and
that the facility is not subject to any pending enforcement
action under this Act, then the Board may enter an order
reinstating the facility as an eligible shingle recycling
facility for the purposes of this Section.
    Before issuing any order under this subsection (f), the
Board shall conduct an evaluation of the owner or operator's
prior experience in asphalt shingle recycling operations. The
Board may deny a petition for reinstatement under this
subsection (f) if the owner or operator, or any employee or
officer of the owner or operator, has a history of repeated
violations of federal, State, or local laws, regulations, rules,
standards, or ordinances related to the operation of an asphalt
shingle recycling facility or site, or a history of gross
carelessness or incompetence in the handling, storing,
processing, transporting, disposing, or recycling of asphalt
shingles.
    (g) Nothing in this Section shall be construed to prevent
the Agency from issuing an informal warning to an owner or
operator before issuing a notice of intent to rescind
recognition as an eligible shingle recycling facility under
subsection (e) of this Section.
    (h) Sections 10-25 through 10-60 of the Illinois
Administrative Procedure Act do not apply to proceedings under
this Section, and the orders issued by the Board under this
subsection apply in addition to any other remedy or penalty that
may be provided under this Act or any other law.
    (i) This Section is repealed on February 1, 2023.
(Source: P.A. 100-266, eff. 8-22-17.)

    (415 ILCS 5/22.54b)
    Sec. 22.54b. Limitation on fees assessed by local government
on facilities that have received a beneficial use determination.
Except in counties with a population in excess of 1,500,000
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residents, a facility that has received a beneficial use
determination from the Agency under Section 22.54 of this Act
shall not be subject to annual fees assessed by a unit of local
government and that are directly related to the facility's
recycling activities in excess of $1,500. A home rule unit may
not regulate these fees in a manner that is inconsistent with
this Section. This Section is a limitation under subsection (i)
of Section 6 of Article VII of the Illinois Constitution on the
concurrent exercise by home rule units of powers and functions
exercised by the State.
(Source: P.A. 99-317, eff. 8-7-15.)

    (415 ILCS 5/22.55)
    Sec. 22.55. Household waste drop-off points.
    (a) Findings; purpose and intent.
        (1) The General Assembly finds that protection of

    
human health and the environment can be enhanced if certain
commonly generated household wastes are managed separately
from the general household waste stream.

        (2) The purpose of this Section is to provide, to the

    
extent allowed under federal law, a method for managing
certain types of household waste separately from the general
household waste stream.

    (b) Definitions. For the purposes of this Section:
        "Compostable waste" means household waste that is

    
source-separated food scrap, household waste that is source-
separated landscape waste, or a mixture of both.

        "Controlled substance" means a controlled substance
    as defined in the Illinois Controlled Substances Act.
        "Household waste" means waste generated from a single
    residence or multiple residences.
        "Household waste drop-off point" means the portion of

    
a site or facility used solely for the receipt and temporary
storage of household waste.

        "One-day compostable waste collection event" means a

    
household waste drop-off point approved by a county or
municipality under subsection (d-5) of this Section.

        "One-day household waste collection event" means a

    
household waste drop-off point approved by the Agency under
subsection (d) of this Section.

        "Permanent compostable waste collection point" means

    
a household waste drop-off point approved by a county or
municipality under subsection (d-6) of this Section.

        "Personal care product" means an item other than a

    

pharmaceutical product that is consumed or applied by an
individual for personal health, hygiene, or cosmetic
reasons. Personal care products include, but are not limited
to, items used in bathing, dressing, or grooming.

        "Pharmaceutical product" means medicine or a product

    

containing medicine. A pharmaceutical product may be sold by
prescription or over the counter. "Pharmaceutical product"
does not include medicine that contains a radioactive
component or a product that contains a radioactive
component.

        "Recycling coordinator" means the person designated

    
by each county waste management plan to administer the
county recycling program, as set forth in the Solid Waste
Management Act.

    (c) Except as otherwise provided in Agency rules, the
following requirements apply to each household waste drop-off
point, other than a one-day household waste collection event,
one-day compostable waste collection event, or permanent
compostable waste collection point:
        (1) A household waste drop-off point must not accept
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waste other than the following types of household waste:
pharmaceutical products, personal care products, batteries
other than lead-acid batteries, paints, automotive fluids,
compact fluorescent lightbulbs, mercury thermometers, and
mercury thermostats. A household waste drop-off point may
accept controlled substances in accordance with federal law.

        (2) Except as provided in subdivision (c)(2) of this

    

Section, household waste drop-off points must be located at
a site or facility where the types of products accepted at
the household waste drop-off point are lawfully sold,
distributed, or dispensed. For example, household waste
drop-off points that accept prescription pharmaceutical
products must be located at a site or facility where
prescription pharmaceutical products are sold, distributed,
or dispensed.

            (A) Subdivision (c)(2) of this Section does not

        
apply to household waste drop-off points operated by a
government or school entity, or by an association or
other organization of government or school entities.

            (B) Household waste drop-off points that accept

        
mercury thermometers can be located at any site or
facility where non-mercury thermometers are sold,
distributed, or dispensed.

            (C) Household waste drop-off points that accept

        
mercury thermostats can be located at any site or
facility where non-mercury thermostats are sold,
distributed, or dispensed.

        (3) The location of acceptance for each type of waste

    

accepted at the household waste drop-off point must be
clearly identified. Locations where pharmaceutical products
are accepted must also include a copy of the sign required
under subsection (j) of this Section.

        (4) Household waste must be accepted only from

    

private individuals. Waste must not be accepted from other
persons, including, but not limited to, owners and operators
of rented or leased residences where the household waste was
generated, commercial haulers, and other commercial,
industrial, agricultural, and government operations or
entities.

        (5) If more than one type of household waste is

    
accepted, each type of household waste must be managed
separately prior to its packaging for off-site transfer.

        (6) Household waste must not be stored for longer

    
than 90 days after its receipt, except as otherwise approved
by the Agency in writing.

        (7) Household waste must be managed in a manner that

    

protects against releases of the waste, prevents nuisances,
and otherwise protects human health and the environment.
Household waste must also be properly secured to prevent
unauthorized public access to the waste, including, but not
limited to, preventing access to the waste during the non-
business hours of the site or facility on which the
household waste drop-off point is located. Containers in
which pharmaceutical products are collected must be clearly
marked "No Controlled Substances", unless the household
waste drop-off point accepts controlled substances in
accordance with federal law.

        (8) Management of the household waste must be limited

    

to the following: (i) acceptance of the waste, (ii)
temporary storage of the waste prior to transfer, and (iii)
off-site transfer of the waste and packaging for off-site
transfer.

        (9) Off-site transfer of the household waste must
    comply with federal and State laws and regulations.
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    (d) One-day household waste collection events. To further
aid in the collection of certain household wastes, the Agency
may approve the operation of one-day household waste collection
events. The Agency shall not approve a one-day household waste
collection event at the same site or facility for more than one
day each calendar quarter. Requests for approval must be
submitted on forms prescribed by the Agency. The Agency must
issue its approval in writing, and it may impose conditions as
necessary to protect human health and the environment and to
otherwise accomplish the purposes of this Act. One-day household
waste collection events must be operated in accordance with the
Agency's approval, including all conditions contained in the
approval. The following requirements apply to all one-day
household waste collection events, in addition to the conditions
contained in the Agency's approval:
        (1) Waste accepted at the event must be limited to

    

household waste and must not include garbage, landscape
waste, or other waste excluded by the Agency in the Agency's
approval or any conditions contained in the approval. A one-
day household waste collection event may accept controlled
substances in accordance with federal law.

        (2) Household waste must be accepted only from

    

private individuals. Waste must not be accepted from other
persons, including, but not limited to, owners and operators
of rented or leased residences where the household waste was
generated, commercial haulers, and other commercial,
industrial, agricultural, and government operations or
entities.

        (3) Household waste must be managed in a manner that

    

protects against releases of the waste, prevents nuisances,
and otherwise protects human health and the environment.
Household waste must also be properly secured to prevent
public access to the waste, including, but not limited to,
preventing access to the waste during the event's non-
business hours.

        (4) Management of the household waste must be limited

    

to the following: (i) acceptance of the waste, (ii)
temporary storage of the waste before transfer, and (iii)
off-site transfer of the waste or packaging for off-site
transfer.

        (5) Except as otherwise approved by the Agency, all

    
household waste received at the collection event must be
transferred off-site by the end of the day following the
collection event.

        (6) The transfer and ultimate disposition of

    
household waste received at the collection event must comply
with the Agency's approval, including all conditions
contained in the approval.

    (d-5) One-day compostable waste collection event. To further
aid in the collection and composting of compostable waste, as
defined in subsection (b), a municipality may approve the
operation of one-day compostable waste collection events at any
site or facility within its territorial jurisdiction, and a
county may approve the operation of one-day compostable waste
collection events at any site or facility in any unincorporated
area within its territorial jurisdiction. The approval granted
under this subsection (d-5) must be in writing; must specify the
date, location, and time of the event; and must list the types
of compostable waste that will be collected at the event. If the
one-day compostable waste collection event is to be operated at
a location within a county with a population of more than
400,000 but less than 2,000,000 inhabitants, according to the
2010 decennial census, then the operator of the event shall, at
least 30 days before the event, provide a copy of the approval
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to the recycling coordinator designated by that county. The
approval granted under this subsection (d-5) may include
conditions imposed by the county or municipality as necessary to
protect public health and prevent odors, vectors, and other
nuisances. A one-day compostable waste collection event approved
under this subsection (d-5) must be operated in accordance with
the approval, including all conditions contained in the
approval. The following requirements shall apply to the one-day
compostable waste collection event, in addition to the
conditions contained in the approval:
        (1) Waste accepted at the event must be limited to

    
the types of compostable waste authorized to be accepted
under the approval.

        (2) Information promoting the event and signs at

    

the event must clearly indicate the types of compostable
waste approved for collection. To discourage the receipt of
other waste, information promoting the event and signs at
the event must also include:

            (A) examples of compostable waste being
        collected; and
            (B) examples of waste that is not being collected.
        (3) Compostable waste must be accepted only from

    

private individuals. It may not be accepted from other
persons, including, but not limited to, owners and operators
of rented or leased residences where it was generated,
commercial haulers, and other commercial, industrial,
agricultural, and government operations or entities.

        (4) Compostable waste must be managed in a manner

    

that protects against releases of the waste, prevents
nuisances, and otherwise protects human health and the
environment. Compostable waste must be properly secured to
prevent it from being accessed by the public at any time,
including, but not limited to, during the collection event's
non-operating hours. One-day compostable waste collection
events must be adequately supervised during their operating
hours.

        (5) Compostable waste must be secured in
    non-porous, rigid, leak-proof containers that:
            (A) are covered, except when the compostable

        
waste is being added to or removed from the containers
or it is otherwise necessary to access the compostable
waste;

            (B) prevent precipitation from draining through
        the compostable waste;
            (C) prevent dispersion of the compostable waste
        by wind;
            (D) contain spills or releases that could create

        
nuisances or otherwise harm human health or the
environment;

            (E) limit access to the compostable waste by
        vectors;
            (F) control odors and other nuisances; and
            (G) provide for storage, removal, and off-site

        
transfer of the compostable waste in a manner that
protects its ability to be composted.

        (6) No more than a total of 40 cubic yards of

    
compostable waste shall be located at the collection site at
any one time.

        (7) Management of the compostable waste must be

    
limited to the following: (A) acceptance, (B) temporary
storage before transfer, and (C) off-site transfer.

        (8) All compostable waste received at the event
    must be transferred off-site to a permitted compost facility

by no later than 48 hours after the event ends or by the end
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of the first business day after the event ends, whichever is
sooner.

        (9) If waste other than compostable waste is

    

received at the event, then that waste must be disposed of
within 48 hours after the event ends or by the end of the
first business day after the event ends, whichever is
sooner.

    (d-6) Permanent compostable waste collection points. To
further aid in the collection and composting of compostable
waste, as defined in subsection (b), a municipality may approve
the operation of permanent compostable waste collection points
at any site or facility within its territorial jurisdiction, and
a county may approve the operation of permanent compostable
waste collection points at any site or facility in any
unincorporated area within its territorial jurisdiction. The
approval granted pursuant to this subsection (d-6) must be in
writing; must specify the location, operating days, and
operating hours of the collection point; must list the types of
compostable waste that will be collected at the collection
point; and must specify a term of not more than 365 calendar
days during which the approval will be effective. In addition,
if the permanent compostable waste collection point is to be
operated at a location within a county with a population of more
than 400,000 but less than 2,000,000 inhabitants, according to
the 2010 federal decennial census, then the operator of the
collection point shall, at least 30 days before the collection
point begins operation, provide a copy of the approval to the
recycling coordinator designated by that county. The approval
may include conditions imposed by the county or municipality as
necessary to protect public health and prevent odors, vectors,
and other nuisances. A permanent compostable waste collection
point approved pursuant to this subsection (d-6) must be
operated in accordance with the approval, including all
conditions contained in the approval. The following requirements
apply to the permanent compostable waste collection point, in
addition to the conditions contained in the approval:
        (1) Waste accepted at the collection point must be

    
limited to the types of compostable waste authorized to be
accepted under the approval.

        (2) Information promoting the collection point and

    

signs at the collection point must clearly indicate the
types of compostable waste approved for collection. To
discourage the receipt of other waste, information promoting
the collection point and signs at the collection point must
also include (A) examples of compostable waste being
collected and (B) examples of waste that is not being
collected.

        (3) Compostable waste must be accepted only from

    

private individuals. It may not be accepted from other
persons, including, but not limited to, owners and operators
of rented or leased residences where it was generated,
commercial haulers, and other commercial, industrial,
agricultural, and government operations or entities.

        (4) Compostable waste must be managed in a manner

    

that protects against releases of the waste, prevents
nuisances, and otherwise protects human health and the
environment. Compostable waste must be properly secured to
prevent it from being accessed by the public at any time,
including, but not limited to, during the collection point's
non-operating hours. Permanent compostable waste collection
points must be adequately supervised during their operating
hours.

        (5) Compostable waste must be secured in
    non-porous, rigid, leak-proof containers that:
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            (A) are no larger than 10 cubic yards in size;
            (B) are covered, except when the compostable

        
waste is being added to or removed from the container or
it is otherwise necessary to access the compostable
waste;

            (C) prevent precipitation from draining through
        the compostable waste;
            (D) prevent dispersion of the compostable waste
        by wind;
            (E) contain spills or releases that could

        
create nuisances or otherwise harm human health or the
environment;

            (F) limit access to the compostable waste by
        vectors;
            (G) control odors and other nuisances; and
            (H) provide for storage, removal, and off-site

        
transfer of the compostable waste in a manner that
protects its ability to be composted.

        (6) No more than a total of 10 cubic yards of

    
compostable waste shall be located at the permanent
compostable waste collection site at any one time.

        (7) Management of the compostable waste must be

    
limited to the following: (A) acceptance, (B) temporary
storage before transfer, and (C) off-site transfer.

        (8) All compostable waste received at the permanent

    
compostable waste collection point must be transferred off-
site to a permitted compost facility not less frequently
than once every 7 days.

        (9) If a permanent compostable waste collection

    
point receives waste other than compostable waste, then that
waste must be disposed of not less frequently than once
every 7 days.

    (e) The Agency may adopt rules governing the operation of
household waste drop-off points, other than one-day household
waste collection events, one-day compostable waste collection
events, and permanent compostable waste collection points. Those
rules must be designed to protect against releases of waste to
the environment, prevent nuisances, and otherwise protect human
health and the environment. As necessary to address different
circumstances, the regulations may contain different
requirements for different types of household waste and
different types of household waste drop-off points, and the
regulations may modify the requirements set forth in subsection
(c) of this Section. The regulations may include, but are not
limited to, the following: (i) identification of additional
types of household waste that can be collected at household
waste drop-off points, (ii) identification of the different
types of household wastes that can be received at different
household waste drop-off points, (iii) the maximum amounts of
each type of household waste that can be stored at household
waste drop-off points at any one time, and (iv) the maximum time
periods each type of household waste can be stored at household
waste drop-off points.
    (f) Prohibitions.
        (1) Except as authorized in a permit issued by the

    

Agency, no person shall cause or allow the operation of a
household waste drop-off point, other than a one-day
household waste collection event, one-day compostable waste
collection event, or permanent compostable waste collection
point, in violation of this Section or any regulations
adopted under this Section.

        (2) No person shall cause or allow the operation of a
    one-day household waste collection event in violation of

this Section or the Agency's approval issued under
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subsection (d) of this Section, including all conditions
contained in the approval.

        (3) No person shall cause or allow the operation of

    

a one-day compostable waste collection event in violation of
this Section or the approval issued for the one-day
compostable waste collection event under subsection (d-5) of
this Section, including all conditions contained in the
approval.

        (4) No person shall cause or allow the operation of

    

a permanent compostable waste collection event in violation
of this Section or the approval issued for the permanent
compostable waste collection point under subsection (d-6) of
this Section, including all conditions contained in the
approval.

    (g) Permit exemptions.
        (1) No permit is required under subdivision (d)(1) of

    

Section 21 of this Act for the operation of a household
waste drop-off point, other than a one-day household waste
collection event, one-day compostable waste collection
event, or permanent compostable waste collection point, if
the household waste drop-off point is operated in accordance
with this Section and all regulations adopted under this
Section.

        (2) No permit is required under subdivision (d)(1) of

    

Section 21 of this Act for the operation of a one-day
household waste collection event if the event is operated in
accordance with this Section and the Agency's approval
issued under subsection (d) of this Section, including all
conditions contained in the approval, or for the operation
of a household waste collection event by the Agency.

        (3) No permit is required under paragraph (1) of

    

subsection (d) of Section 21 of this Act for the operation
of a one-day compostable waste collection event if the
compostable waste collection event is operated in accordance
with this Section and the approval issued for the
compostable waste collection point under subsection (d-5) of
this Section, including all conditions contained in the
approval.

        (4) No permit is required under paragraph (1) of

    

subsection (d) of Section 21 of this Act for the operation
of a permanent compostable waste collection point if the
collection point is operated in accordance with this Section
and the approval issued for the compostable waste collection
event under subsection (d-6) of this Section, including all
conditions contained in the approval.

    (h) This Section does not apply to the following:
        (1) Persons accepting household waste that they are
    authorized to accept under a permit issued by the Agency.
        (2) Sites or facilities operated pursuant to an

    
intergovernmental agreement entered into with the Agency
under Section 22.16b(d) of this Act.

    (i) (Blank).
    (j) (Blank).
    (k) If an entity chooses to participate as a household waste
drop-off point, then it must follow the provisions of this
Section and any rules the Agency may adopt governing household
waste drop-off points.
    (l) (Blank).
(Source: P.A. 102-1055, eff. 6-10-22.)

    (415 ILCS 5/22.56)
    Sec. 22.56. Regulation of farm land sludge application.
    (a) Any person applying sludge, as defined in Section 3.465
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of this Act, to agricultural farm land in this State must:
        (1) provide, no sooner than 90 days and no later than

    

7 days before the application of the sludge to the land in
question, written notice to the owners of the land upon
which the sludge is to be applied, the owners of land that
is adjacent to the land upon which the sludge is to be
applied, and the township and county officials whose
jurisdiction encompasses the land upon which the sludge is
to be applied;

        (2) not stockpile sludge, except for lime sludge,

    

which is defined as any solid, semi-solid, or liquid waste
generated from a municipal, commercial, or industrial water
treatment plant using the lime softening treatment process,
and lime-alum sludge, at the same site for a period of more
than 30 days between applications of sludge;

        (3) not apply the sludge in trenches that are deeper

    
than the rooting depth of the crop, unless the sludge is
applied at rates that do not exceed the agronomic rate, as
defined and calculated under 35 Ill. Adm. Code 391;

        (4) not apply sludge closer than 100 feet to an
    occupied dwelling; and
        (5) make available to any requesting party, for up to

    
5 years after the application of the sludge, any
documentation of sludge analysis for parameters required
under 40 CFR 503 or 35 Ill. Adm. Code 391.

    (b) The requirements contained in this Section shall be in
addition to any permit requirements otherwise imposed by the
Agency. Nothing in this Section shall be interpreted to
restrict, or in any way limit, the application of sludge on land
(i) owned by a unit of local government or (ii) used for
recreational purposes.
(Source: P.A. 97-551, eff. 8-25-11.)

    (415 ILCS 5/22.56a)
    Sec. 22.56a. Land application of Exceptional Quality
biosolids.
    (a) The General Assembly finds that:
        (1) technological advances in wastewater

    

treatment have allowed for the production of Exceptional
Quality biosolids that can be used on land as a beneficial
recyclable material that improves soil tilth, fertility, and
stability and their use enhances the growth of agricultural,
silvicultural, and horticultural crops;

        (2) Exceptional Quality biosolids are a resource
    to be recovered; and
        (3) the beneficial use of Exceptional Quality

    
biosolids and their recycling to the land as a soil
amendment is encouraged.

    (b) To encourage and promote the use of Exceptional Quality
biosolids in productive and beneficial applications, to the
extent allowed by federal law, Exceptional Quality biosolids
shall not be subject to regulation as a sludge or other waste if
all of the following requirements are met:
        (1) The sewage treatment plant generating the

    
Exceptional Quality biosolids maintains the following
information with respect to the biosolids:

            (A) documentation demonstrating that the

        

Exceptional Quality biosolids do not exceed the ceiling
concentration limits in Table 1 of 40 CFR 503.13 and the
pollutant concentration limits in Table 3 of 40 CFR
503.13;

            (B) documentation demonstrating that the Class
        A pathogen requirements in 40 CFR 503.32(a) are met,

including but not limited to a description of how they
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were met;
            (C) documentation demonstrating that the

        
vector attraction requirements in 40 CFR 503.33(b)(1)
through (b)(8) are met, including but not limited to a
description of how they were met;

            (D) a certification statement regarding the

        

Class A pathogen requirements in 40 CFR 503.32(a) and
the vector attraction reduction requirements in 40 CFR
503.33(b)(1) through (b)(8), as required in 40 CFR
503.17(a)(1)(ii); and

            (E) the quantity of Exceptional Quality

        

biosolids sold or given away by the sewage treatment
plant each year. The information must be maintained for
a minimum of 5 years after the biosolids are generated,
and upon request must be made available to the Agency
for inspection and copying during normal business hours.

        (2) For Exceptional Quality biosolids that have
    not been bagged:
            (A) they are not applied to snow-covered or
        frozen ground; and
            (B) they are used on agricultural land in a

        
manner that follows recommended application rates and
are used on all land in a manner that follows best
management practices to protect water quality.

        (3) If Exceptional Quality biosolids that have

    

not been bagged are generated in another state and imported
into this State, the person importing the biosolids must
maintain the information set forth in subparagraph (A) of
paragraph (1) of subsection (a) through subparagraph (D) of
paragraph (1) of subsection (a) of this Section and the
amount of Exceptional Quality biosolids imported each year.
The information must be maintained for a minimum of 5 years
after the biosolids are imported, and upon request must be
made available to the Agency for inspection and copying
during normal business hours.

    (c) For purposes of this Section, Exceptional Quality
biosolids are considered "bagged" if they are in a bag or in an
open or closed receptacle that has a capacity of one metric ton
or less, including, but not limited to, a bucket, box, carton,
vehicle, or trailer.
    (d) Nothing in this Act shall limit or supersede the
authority of the Illinois Emergency Management Agency to
regulate exceptional quality biosolids under the Nuclear Safety
Law of 2004.
(Source: P.A. 99-67, eff. 7-20-15; 100-128, eff. 8-18-17.)

    (415 ILCS 5/22.57)
    Sec. 22.57. Perchloroethylene in drycleaning.
    (a) For the purposes of this Section:
    "Drycleaning" means the process of cleaning clothing,
garments, textiles, fabrics, leather goods, or other like
articles using a nonaqueous solvent.
    "Drycleaning machine" means any machine, device, or other
equipment used in drycleaning.
    "Drycleaning solvents" means solvents used in drycleaning.
    "Perchloroethylene drycleaning machine" means a drycleaning
machine that uses perchloroethylene.
    "Primary control system" means a refrigerated condenser or
an equivalent closed-loop vapor recovery system that reduces the
concentration of perchloroethylene in the recirculating air of a
perchloroethylene drycleaning machine.
    "Refrigerated condenser" means a closed-loop vapor recovery
system into which perchloroethylene vapors are introduced and
trapped by cooling below the dew point of the perchloroethylene.
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    "Secondary control system" means a device or apparatus that
reduces the concentration of perchloroethylene in the
recirculating air of a perchloroethylene drycleaning machine at
the end of the drying cycle beyond the level achievable with a
refrigerated condenser alone.
    (b) Beginning January 1, 2013:
        (1) Perchloroethylene drycleaning machines in

    

operation on the effective date of this Section that have a
primary control system but not a secondary control system
can continue to be used until the end of their useful life,
provided that perchloroethylene drycleaning machines that do
not have a secondary control system cannot be operated at a
facility other than the facility at which they were located
on the effective date of this Section.

        (2) Except as allowed under paragraph (1) of

    

subsection (b) of this Section, no person shall install or
operate a perchloroethylene drycleaning machine unless the
machine has a primary control system and a secondary control
system.

    (c) No person shall operate a drycleaning machine unless all
of the following are met:
        (1) During the operation of any perchloroethylene

    

drycleaning machine, a person who has successfully completed
all continuing education requirements adopted by the Board
pursuant to Section 12 of the Drycleaner Environmental
Response Trust Fund Act is present at the facility where the
machine is located.

        (2) For drycleaning facilities where one or more

    

perchloroethylene drycleaning machines are used, proof of
successful completion of all training required by the Board
pursuant to Section 12 of the Drycleaner Environmental
Response Trust Fund Act is maintained at the drycleaning
facility. Proof of successful completion of the training
must be made available for inspection and copying by the
Agency or units of local government during normal business
hours. Training used to satisfy paragraph (3) of subsection
(b) of Section 60 of the Drycleaner Environmental Response
Trust Fund Act may also be used to satisfy training
requirements under this Section to the extent that the
training meets the requirements of the Board rules.

        (3) All of the following secondary containment
    measures are in place:
            (A) There is a containment dike or other

        

containment structure around each machine, item of
equipment, drycleaning area, and portable waste
container in which any drycleaning solvent is utilized,
which shall be capable of containing leaks, spills, or
releases of drycleaning solvent from that machine, item,
area, or container. The containment dike or other
containment structure shall be capable of at least the
following: (i) containing a capacity of 110% of the
drycleaning solvent in the largest tank or vessel within
the machine; (ii) containing 100% of the drycleaning
solvent of each item of equipment or drycleaning area;
and (iii) containing 100% of the drycleaning solvent of
the largest portable waste container or at least 10% of
the total volume of the portable waste containers stored
within the containment dike or structure, whichever is
greater. Petroleum underground storage tank systems that
are upgraded in accordance with USEPA upgrade standards
pursuant to 40 CFR Part 280 for the tanks and related
piping systems and use a leak detection system approved
by the USEPA or the Agency are exempt from this
subparagraph (A).
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            (B) Those portions of diked floor surfaces on

        
which a drycleaning solvent may leak, spill, or
otherwise be released have been sealed or otherwise
rendered impervious.

            (C) All chlorine-based drycleaning solvent is

        
delivered to the drycleaning facility by means of
closed, direct-coupled delivery systems.

    (d) (Blank).
    (e) (Blank).
(Source: P.A. 101-400, eff. 7-1-20.)

    (415 ILCS 5/22.58)
    Sec. 22.58. Drug destruction by law enforcement agency.
    (a) For purposes of this Section:
    "Drug destruction device" means a device that is (i)
designed by its manufacturer to destroy drug evidence and render
it non-retrievable and (ii) used exclusively for that purpose
or, to the extent allowed under federal law, to destroy
pharmaceuticals collected under Section 17 of the Safe
Pharmaceutical Disposal Act.
    "Drug evidence" means any illegal drug collected as evidence
by a law enforcement agency. "Drug evidence" does not include
hazardous waste.
    "Illegal drug" means any one or more of the following when
obtained without a prescription or otherwise in violation of the
law:
        (1) any substance as defined and included in the

    
Schedules of Article II of the Illinois Controlled
Substances Act;

        (2) any cannabis as defined in Section 3 of the
    Cannabis Control Act; or
        (3) any drug as defined in paragraph (b) of Section 3
    of the Pharmacy Practice Act.
    "Law enforcement agency" means an agency of this State or
unit of local government that is vested by law or ordinance with
the duty to maintain public order and to enforce criminal laws
or ordinances.
    "Non-retrievable" means the condition or state following a
process that permanently alters the illegal drug's physical or
chemical condition or state through irreversible means and
thereby renders the illegal drug unavailable and unusable for
all practical purposes.
    (b) To the extent allowed under federal law, drug evidence
that is placed into a drug destruction device by a law
enforcement agency at the location where the evidence is stored
by the agency and that is destroyed under the supervision of the
agency in accordance with the specifications of the device
manufacturer shall not be considered discarded or a waste under
this Act until it is rendered non-retrievable.
(Source: P.A. 99-60, eff. 7-16-15; 100-250, eff. 8-22-17.)

    (415 ILCS 5/22.59)
    Sec. 22.59. CCR surface impoundments.
    (a) The General Assembly finds that:
        (1) the State of Illinois has a long-standing policy

    
to restore, protect, and enhance the environment, including
the purity of the air, land, and waters, including
groundwaters, of this State;

        (2) a clean environment is essential to the growth
    and well-being of this State;
        (3) CCR generated by the electric generating industry
    has caused groundwater contamination and other forms of

pollution at active and inactive plants throughout this
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State;
        (4) environmental laws should be supplemented to

    
ensure consistent, responsible regulation of all existing
CCR surface impoundments; and

        (5) meaningful participation of State residents,

    

especially vulnerable populations who may be affected by
regulatory actions, is critical to ensure that environmental
justice considerations are incorporated in the development
of, decision-making related to, and implementation of
environmental laws and rulemaking that protects and improves
the well-being of communities in this State that bear
disproportionate burdens imposed by environmental pollution.

    Therefore, the purpose of this Section is to promote a
healthful environment, including clean water, air, and land,
meaningful public involvement, and the responsible disposal and
storage of coal combustion residuals, so as to protect public
health and to prevent pollution of the environment of this
State.
    The provisions of this Section shall be liberally construed
to carry out the purposes of this Section.
    (b) No person shall:
        (1) cause or allow the discharge of any contaminants

    

from a CCR surface impoundment into the environment so as to
cause, directly or indirectly, a violation of this Section
or any regulations or standards adopted by the Board under
this Section, either alone or in combination with
contaminants from other sources;

        (2) construct, install, modify, operate, or close any

    

CCR surface impoundment without a permit granted by the
Agency, or so as to violate any conditions imposed by such
permit, any provision of this Section or any regulations or
standards adopted by the Board under this Section;

        (3) cause or allow, directly or indirectly, the

    

discharge, deposit, injection, dumping, spilling, leaking,
or placing of any CCR upon the land in a place and manner so
as to cause or tend to cause a violation of this Section or
any regulations or standards adopted by the Board under this
Section; or

        (4) construct, install, modify, or close a CCR

    

surface impoundment in accordance with a permit issued under
this Act without certifying to the Agency that all
contractors, subcontractors, and installers utilized to
construct, install, modify, or close a CCR surface
impoundment are participants in:

            (A) a training program that is approved by and

        

registered with the United States Department of Labor's
Employment and Training Administration and that includes
instruction in erosion control and environmental
remediation; and

            (B) a training program that is approved by and

        

registered with the United States Department of Labor's
Employment and Training Administration and that includes
instruction in the operation of heavy equipment and
excavation.

        Nothing in this paragraph (4) shall be construed to

    

require providers of construction-related professional
services to participate in a training program approved by
and registered with the United States Department of Labor's
Employment and Training Administration.

        In this paragraph (4), "construction-related
    professional services" includes, but is not limited to,

those services within the scope of: (i) the practice of
architecture as regulated under the Illinois Architecture
Practice Act of 1989; (ii) professional engineering as
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defined in Section 4 of the Professional Engineering
Practice Act of 1989; (iii) the practice of a structural
engineer as defined in Section 4 of the Structural
Engineering Practice Act of 1989; or (iv) land surveying
under the Illinois Professional Land Surveyor Act of 1989.

    (c) (Blank).
    (d) Before commencing closure of a CCR surface impoundment,
in accordance with Board rules, the owner of a CCR surface
impoundment must submit to the Agency for approval a closure
alternatives analysis that analyzes all closure methods being
considered and that otherwise satisfies all closure requirements
adopted by the Board under this Act. Complete removal of CCR, as
specified by the Board's rules, from the CCR surface impoundment
must be considered and analyzed. Section 3.405 does not apply to
the Board's rules specifying complete removal of CCR. The
selected closure method must ensure compliance with regulations
adopted by the Board pursuant to this Section.
    (e) Owners or operators of CCR surface impoundments who have
submitted a closure plan to the Agency before May 1, 2019, and
who have completed closure prior to 24 months after July 30,
2019 (the effective date of Public Act 101-171) shall not be
required to obtain a construction permit for the surface
impoundment closure under this Section.
    (f) Except for the State, its agencies and institutions, a
unit of local government, or not-for-profit electric cooperative
as defined in Section 3.4 of the Electric Supplier Act, any
person who owns or operates a CCR surface impoundment in this
State shall post with the Agency a performance bond or other
security for the purpose of: (i) ensuring closure of the CCR
surface impoundment and post-closure care in accordance with
this Act and its rules; and (ii) ensuring remediation of
releases from the CCR surface impoundment. The only acceptable
forms of financial assurance are: a trust fund, a surety bond
guaranteeing payment, a surety bond guaranteeing performance, or
an irrevocable letter of credit.
        (1) The cost estimate for the post-closure care of a

    
CCR surface impoundment shall be calculated using a 30-year
post-closure care period or such longer period as may be
approved by the Agency under Board or federal rules.

        (2) The Agency is authorized to enter into such

    

contracts and agreements as it may deem necessary to carry
out the purposes of this Section. Neither the State, nor the
Director, nor any State employee shall be liable for any
damages or injuries arising out of or resulting from any
action taken under this Section.

        (3) The Agency shall have the authority to approve or

    

disapprove any performance bond or other security posted
under this subsection. Any person whose performance bond or
other security is disapproved by the Agency may contest the
disapproval as a permit denial appeal pursuant to Section
40.

    (g) The Board shall adopt rules establishing construction
permit requirements, operating permit requirements, design
standards, reporting, financial assurance, and closure and post-
closure care requirements for CCR surface impoundments. Not
later than 8 months after July 30, 2019 (the effective date of
Public Act 101-171) the Agency shall propose, and not later than
one year after receipt of the Agency's proposal the Board shall
adopt, rules under this Section. The Board shall not be deemed
in noncompliance with the rulemaking deadline due to delays in
adopting rules as a result of the Joint Commission on
Administrative Rules oversight process. The rules must, at a
minimum:
        (1) be at least as protective and comprehensive as
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the federal regulations or amendments thereto promulgated by
the Administrator of the United States Environmental
Protection Agency in Subpart D of 40 CFR 257 governing CCR
surface impoundments;

        (2) specify the minimum contents of CCR surface

    
impoundment construction and operating permit applications,
including the closure alternatives analysis required under
subsection (d);

        (3) specify which types of permits include

    
requirements for closure, post-closure, remediation and all
other requirements applicable to CCR surface impoundments;

        (4) specify when permit applications for existing CCR

    
surface impoundments must be submitted, taking into
consideration whether the CCR surface impoundment must close
under the RCRA;

        (5) specify standards for review and approval by the
    Agency of CCR surface impoundment permit applications;
        (6) specify meaningful public participation

    

procedures for the issuance of CCR surface impoundment
construction and operating permits, including, but not
limited to, public notice of the submission of permit
applications, an opportunity for the submission of public
comments, an opportunity for a public hearing prior to
permit issuance, and a summary and response of the comments
prepared by the Agency;

        (7) prescribe the type and amount of the performance

    
bonds or other securities required under subsection (f), and
the conditions under which the State is entitled to collect
moneys from such performance bonds or other securities;

        (8) specify a procedure to identify areas of

    
environmental justice concern in relation to CCR surface
impoundments;

        (9) specify a method to prioritize CCR surface

    

impoundments required to close under RCRA if not otherwise
specified by the United States Environmental Protection
Agency, so that the CCR surface impoundments with the
highest risk to public health and the environment, and areas
of environmental justice concern are given first priority;

        (10) define when complete removal of CCR is achieved

    

and specify the standards for responsible removal of CCR
from CCR surface impoundments, including, but not limited
to, dust controls and the protection of adjacent surface
water and groundwater; and

        (11) describe the process and standards for

    

identifying a specific alternative source of groundwater
pollution when the owner or operator of the CCR surface
impoundment believes that groundwater contamination on the
site is not from the CCR surface impoundment.

    (h) Any owner of a CCR surface impoundment that generates
CCR and sells or otherwise provides coal combustion byproducts
pursuant to Section 3.135 shall, every 12 months, post on its
publicly available website a report specifying the volume or
weight of CCR, in cubic yards or tons, that it sold or provided
during the past 12 months.
    (i) The owner of a CCR surface impoundment shall post all
closure plans, permit applications, and supporting
documentation, as well as any Agency approval of the plans or
applications on its publicly available website.
    (j) The owner or operator of a CCR surface impoundment shall
pay the following fees:
        (1) An initial fee to the Agency within 6 months

    
after July 30, 2019 (the effective date of Public Act 101-
171) of:

            $50,000 for each closed CCR surface impoundment;
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        and
            $75,000 for each CCR surface impoundment that
        have not completed closure.
        (2) Annual fees to the Agency, beginning on July 1,
    2020, of:
            $25,000 for each CCR surface impoundment that has
        not completed closure; and
            $15,000 for each CCR surface impoundment that has

        
completed closure, but has not completed post-closure
care.

    (k) All fees collected by the Agency under subsection (j)
shall be deposited into the Environmental Protection Permit and
Inspection Fund.
    (l) The Coal Combustion Residual Surface Impoundment
Financial Assurance Fund is created as a special fund in the
State treasury. Any moneys forfeited to the State of Illinois
from any performance bond or other security required under this
Section shall be placed in the Coal Combustion Residual Surface
Impoundment Financial Assurance Fund and shall, upon approval by
the Governor and the Director, be used by the Agency for the
purposes for which such performance bond or other security was
issued. The Coal Combustion Residual Surface Impoundment
Financial Assurance Fund is not subject to the provisions of
subsection (c) of Section 5 of the State Finance Act.
    (m) The provisions of this Section shall apply, without
limitation, to all existing CCR surface impoundments and any CCR
surface impoundments constructed after July 30, 2019 (the
effective date of Public Act 101-171), except to the extent
prohibited by the Illinois or United States Constitutions.
(Source: P.A. 101-171, eff. 7-30-19; 102-16, eff. 6-17-21; 102-
137, eff. 7-23-21; 102-309, eff. 8-6-21; 102-558, eff. 8-20-21;
102-662, eff. 9-15-21; 102-813, eff. 5-13-22.)

    (415 ILCS 5/22.60)
    (For Section repeal see subsection (e))
    Sec. 22.60. Pilot project for Will County and Grundy County
pyrolysis or gasification facility.
    (a) As used in this Section:
    "Plastics" means polystyrene or any other synthetic organic
polymer that can be molded into shape under heat and pressure
and then set into a rigid or slightly elastic form.
    "Plastics gasification facility" means a manufacturing
facility that:
        (1) receives only uncontaminated plastics that have

    
been processed prior to receipt at the facility into a
feedstock meeting the facility's specifications for a
gasification feedstock; and

        (2) uses heat in an oxygen-deficient atmosphere to

    
process the feedstock into fuels, chemicals, or chemical
feedstocks that are returned to the economic mainstream in
the form of raw materials or products.

    "Plastics pyrolysis facility" means a manufacturing facility
that:
        (1) receives only uncontaminated plastics that have

    
been processed prior to receipt at the facility into a
feedstock meeting the facility's specifications for a
pyrolysis feedstock; and

        (2) uses heat in the absence of oxygen to process the

    
uncontaminated plastics into fuels, chemicals, or chemical
feedstocks that are returned to the economic mainstream in
the form of raw materials or products.

    (b) Provided that permitting and construction has commenced
prior to July 1, 2025, a pilot project allowing for a pyrolysis
or gasification facility in accordance with this Section is
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permitted for a locally zoned and approved site in either Will
County or Grundy County.
    (c) To the extent allowed by federal law, uncontaminated
plastics that have been processed into a feedstock meeting
feedstock specifications for a plastics gasification facility or
plastics pyrolysis facility, and that are further processed by
such a facility and returned to the economic mainstream in the
form of raw materials or products, are considered recycled and
are not subject to regulation as waste.
    (d) The Agency may propose to the Board for adoption, and
the Board may adopt, rules establishing standards for materials
accepted as feedstocks by plastics gasification facilities and
plastics pyrolysis facilities, rules establishing standards for
the management of feedstocks at plastics gasification facilities
and plastics pyrolysis facilities, and any other rules, as may
be necessary to implement and administer this Section.
    (e) If permitting and construction for the pilot project
under subsection (b) has not commenced by July 1, 2025, this
Section is repealed.
(Source: P.A. 101-141, eff. 7-1-20; 102-558, eff. 8-20-21.)

    (415 ILCS 5/22.61)
    Sec. 22.61. Regulation of bisphenol A in business
transaction paper.
    (a) For purposes of this Section, "thermal paper" means
paper with bisphenol A added to the coating.
    (b) Beginning January 1, 2020, no person shall manufacture,
for sale in this State, thermal paper.
    (c) No person shall distribute or use any thermal paper for
the making of business or banking records, including, but not
limited to, records of receipts, credits, withdrawals, deposits,
or credit or debit card transactions. This subsection shall not
apply to thermal paper that was manufactured prior to January 1,
2020.
    (d) The prohibition in subsections (a) and (b) shall not
apply to paper containing recycled material.
(Source: P.A. 101-457, eff. 8-23-19; 102-558, eff. 8-20-21.)

    (415 ILCS 5/22.62)
    Sec. 22.62. TRI-PFAS; incineration.
    (a) As used in this Section:
        "Incineration" includes, but is not limited to,

    

burning, combustion, pyrolysis, gasification, or the use of
an acid recovery furnace or oxidizer, ore roaster, cement
kiln, lightweight aggregate kiln, industrial furnace,
boiler, or process heater. "Incineration" does not include
the use of a thermal oxidizer as a pollution control or
resource recovery device at a facility that is using
perfluoroalkyl or polyfluoroalkyl substances or chemicals
containing perfluoroalkyl or polyfluoroalkyl substances.

        "Toxic Release Inventory Perfluoroalkyl and

    

Polyfluoroalkyl Substances" or "TRI-PFAS" means the
chemicals on the list of perfluoroalkyl and polyfluoroalkyl
substances set forth in the USEPA's Toxic Release Inventory
rules, developed under Section 313 of the federal Emergency
Planning and Community Right-To-Know Act (EPCRA) and
codified in 40 CFR 372.65, excluding liquid or gaseous
fluorocarbon or chlorofluorocarbon products used chiefly as
refrigerants.

    (b) No person shall dispose of any TRI-PFAS by incineration,
including, but not limited to, aqueous film-forming foam that
contains TRI-PFAS. The Agency may propose, and the Board may
adopt, any rules it deems necessary to carry out the provisions
of this Section.



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 252/456

    (c) Nothing in this Section applies to the incineration of
(i) landfill gas from the decomposition of waste that may
contain any perfluoroalkyl or polyfluoroalkyl substances at a
permitted sanitary landfill, (ii) landfill gas in a landfill gas
recovery facility that is located at a sanitary landfill, (iii)
waste at a permitted hospital, medical, and infectious waste
incinerator that meets the requirements of Subpart HHH of 40 CFR
Part 62, Subpart Ec of 40 CFR Part 60, or the Board-adopted
State Plan requirements for hospital, medical, and infectious
waste incinerators, as applicable, or (iv) sludges, biosolids,
or other solids or by-products generated at or by a municipal
wastewater treatment plant or facility.
(Source: P.A. 102-1048, eff. 6-8-22.)

 
    (415 ILCS 5/Tit. VI heading)

TITLE VI: NOISE

    (415 ILCS 5/23) (from Ch. 111 1/2, par. 1023)
    Sec. 23. The General Assembly finds that excessive noise
endangers physical and emotional health and well-being,
interferes with legitimate business and recreational activities,
increases construction costs, depresses property values, offends
the senses, creates public nuisances, and in other respects
reduces the quality of our environment.
    It is the purpose of this Title to prevent noise which
creates a public nuisance.
(Source: P.A. 76-2429.)

    (415 ILCS 5/24) (from Ch. 111 1/2, par. 1024)
    Sec. 24. No person shall emit beyond the boundaries of his
property any noise that unreasonably interferes with the
enjoyment of life or with any lawful business or activity, so as
to violate any regulation or standard adopted by the Board under
this Act.
(Source: P.A. 76-2429.)

    (415 ILCS 5/25) (from Ch. 111 1/2, par. 1025)
    Sec. 25. The Board, pursuant to the procedures prescribed in
Title VII of this Act, may adopt regulations prescribing
limitations on noise emissions beyond the boundaries of the
property of any person and prescribing requirements and
standards for equipment and procedures for monitoring noise and
the collection, reporting and retention of data resulting from
such monitoring.
    The Board shall, by regulations under this Section,
categorize the types and sources of noise emissions that
unreasonably interfere with the enjoyment of life, or with any
lawful business, or activity, and shall prescribe for each such
category the maximum permissible limits on such noise emissions.
The Board shall secure the co-operation of the Department in
determining the categories of noise emission and the
technological and economic feasibility of such noise level
limits.
    In establishing such limits, the Board, in addition to
considering those factors set forth in Section 27 of this Act,
shall consider the adverse ecological effects on and
interference with the enjoyment of natural, scenic, wilderness
or other outdoor recreational areas, parks, and forests
occasioned by noise emissions from automotive, mechanical, and
other sources and may establish lower permissible noise levels
applicable to sources in such outdoor recreational uses.
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    No Board standards for monitoring noise or regulations
prescribing limitations on noise emissions shall apply to any
organized amateur or professional sporting activity except as
otherwise provided in this Section. Baseball, football or soccer
sporting events played during nighttime hours, by professional
athletes, in a city with more than 1,000,000 inhabitants, in a
stadium at which such nighttime events were not played prior to
July 1, 1982, shall be subject to nighttime noise emission
regulations promulgated by the Illinois Pollution Control Board;
however, the following events shall not be subject to such
regulations:
    (1) baseball World Series games, league championship series
games and other playoff games played after the conclusion of the
regular season, and baseball All Star games; and
    (2) sporting events or other events held in a stadium which
replaces a stadium not subject to such regulations and
constructed within 1500 yards of the original stadium by the
Illinois Sports Facilities Authority.
    For purposes of this Section and Section 24, "beyond the
boundaries of his property" or "beyond the boundaries of the
property of any person" includes personal property as well as
real property.
(Source: P.A. 89-445, eff. 2-7-96.)

 
    (415 ILCS 5/Tit. VI-A heading)

TITLE VI-A: ATOMIC RADIATION

    (415 ILCS 5/25a-1) (from Ch. 111 1/2, par. 1025a-1)
    Sec. 25a-1. At least 60 days before beginning the
decommissioning of any nuclear power plant located in this
State, the owner or operator of the plant shall file, for
information purposes only, a copy of the decommissioning plan
for the plant with the Agency and a copy with the Illinois
Emergency Management Agency.
(Source: P.A. 95-777, eff. 8-4-08.)

    (415 ILCS 5/25b) (from Ch. 111 1/2, par. 1025b)
    Sec. 25b. Any person, corporation or public authority
intending to construct a nuclear steam-generating facility or a
nuclear fuel reprocessing plant shall file with the Illinois
Emergency Management Agency an environmental feasibility report
which incorporates the data provided in the preliminary safety
analysis required to be filed with the United States Nuclear
Regulatory Commission. The Board may by rule prescribe the form
of such report. The Board shall have the power to adopt
standards to protect the health, safety and welfare of the
citizens of Illinois from the hazards of radiation to the extent
that such powers are not preempted under the federal
constitution.
(Source: P.A. 95-777, eff. 8-4-08.)

 
    (415 ILCS 5/Tit. VI-B heading)

TITLE VI-B: TOXIC CHEMICAL REPORTING

    (415 ILCS 5/25b-1) (from Ch. 111 1/2, par. 1025b-1)
    Sec. 25b-1. (a) The General Assembly finds:
        (1) That many industrial facilities in the State may
    be emitting or discharging toxic chemicals into the

environment on an ongoing basis, and that such releases may
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pose a chronic threat to public health and the environment.
        (2) That members of the general public have a right

    

to know about the toxic chemical emissions and discharges in
their communities so that they can determine the
implications on public health from exposure to such
chemicals and participate in public policy decision-making.

        (3) That the federal Emergency Planning and Community

    
Right-to-Know Act of 1986 requires certain industries to
provide information to the State on the types and quantities
of toxic chemicals released into the air, ground and water.

        (4) That the federal Pollution Prevention Act of 1990

    

requires that the same industries file an annual source
reduction and recycling report to provide information to the
State on source reduction, as defined in such Act, and
recycling activities which were conducted during the
previous calendar year.

    (b) It is the purpose of this Title to provide for the
coordinated State implementation of the federal programs that
require the disclosure of information about routine releases,
source reduction, and recycling of toxic chemicals, and to
provide an orderly procedure whereby the public may gain access
to this information.
(Source: P.A. 87-1213.)

    (415 ILCS 5/25b-2) (from Ch. 111 1/2, par. 1025b-2)
    Sec. 25b-2. (a) Facilities which are required to file toxic
chemical release forms with the State pursuant to Section 313 of
the federal Emergency Planning and Community Right-to-Know Act
of 1986 shall file such forms with the Illinois Environmental
Protection Agency.
    (b) The Agency shall make toxic chemical release forms
available to the public for inspection and copying during
regular business hours and, upon written request, shall send
copies of such forms by mail to any resident of the State.
(Source: P.A. 85-927.)

    (415 ILCS 5/25b-3) (from Ch. 111 1/2, par. 1025b-3)
    Sec. 25b-3. In cooperation with the United States
Environmental Protection Agency, the Agency shall provide in a
computer data base an Illinois Toxic Chemical Inventory. The
Inventory shall be based on the toxic chemical release forms
filed pursuant to Section 313 of the federal Emergency Planning
and Community Right-to-know Act of 1986 and may include, to the
extent practicable, any other information on emissions,
discharges, source reduction activities, and recycling of toxic
contaminants submitted to the Agency pursuant to this Act. The
Agency shall maintain the data in the Inventory by individual
facility and company name, standard industrial classification,
type of chemical, and geographic location.
(Source: P.A. 94-580, eff. 8-12-05.)

    (415 ILCS 5/25b-4)
    Sec. 25b-4. (Repealed).
(Source: P.A. 94-580, eff. 8-12-05. Repealed by P.A. 97-220,
eff. 7-28-11.)

    (415 ILCS 5/25b-5) (from Ch. 111 1/2, par. 1025b-5)
    Sec. 25b-5. Review of toxic chemical status. The Agency
shall periodically review the status of toxic chemicals and
types of facilities covered under the reporting requirements of
Section 313 of the federal Emergency Planning and Community
Right-to-Know Act of 1986.
(Source: P.A. 92-574, eff. 6-26-02.)



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 255/456

    (415 ILCS 5/25b-6)
    Sec. 25b-6. Failure to receive toxic chemical release form;
notice. Prior to taking action pursuant to Title VIII for a
violation of Section 25b-2 of this Act, the Agency shall issue,
no earlier than August 1 of each year, by certified mail or
personal service upon the person complained against, a notice
that the Agency has failed to receive from that person all
required toxic chemical release forms and provide a period of 30
days to submit the forms to the Agency. In the event that person
fails to file the forms with the Agency within the 30 day
period, the Agency may proceed with enforcement pursuant to
Title VIII of this Act.
(Source: P.A. 88-106.)

 
TITLE VI-C: OIL SPILL RESPONSE

    (415 ILCS 5/25c-1)
    Sec. 25c-1. Oil Spill Response Fund.
    (a) There is hereby created within the State treasury an
interest-bearing special fund to be known as the Oil Spill
Response Fund. There shall be deposited into the Fund all monies
recovered as reimbursement for response costs incurred by the
Agency from parties responsible for releases or threats of
release of petroleum, monies provided to the State from the
federal Oil Spill Liability Trust Fund, and such other monies as
may be received for this purpose through contributions, gifts,
or supplemental environmental projects, pursuant to court orders
or decrees, or from any other source.
    (b) Pursuant to appropriation, all monies in the Oil Spill
Response Fund may be used by the Agency for all of the following
purposes:
        (1) Responding to releases or threats of release of

    
petroleum that may constitute a substantial danger to the
environment or human health or welfare.

        (2) Contractual expenses and purchases of equipment

    
or supplies necessary to enable prompt response to releases
or threats of release of petroleum and to provide effective
mitigation of such releases or threats of release.

        (3) Costs of investigation and assessment of the

    
source, nature, and extent of a release or threatened
release of petroleum and any resulting injuries or damages.

        (4) Costs associated with planning and training for
    response to releases and threats of release of petroleum.
        (5) Costs associated with preparing and submitting

    
claims of the Agency to the federal Oil Spill Liability
Trust Fund.

    (c) For the purposes of implementing this Section,
"petroleum" means crude oil, refined petroleum, intermediates,
fractions or constituents of petroleum, brine or salt water from
oil production, oil sheens, hydrocarbon vapors, and any other
form of oil or petroleum.
    (d) In addition to any other authority provided by State or
federal law, the Agency shall be entitled to recovery of costs
incurred by it in response to releases and threats of release of
petroleum from any persons who are responsible for causing,
allowing, or threatening such releases.
(Source: P.A. 93-152, eff. 7-10-03.)

 
    (415 ILCS 5/Tit. VI-D heading)
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TITLE VI-D. RIGHT-TO-KNOW
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-1)
    Sec. 25d-1. Definitions. For the purposes of this Title, the
terms "community water system", "non-community water system",
"potable", "private water system", and "semi-private water
system" have the meanings ascribed to them in the Illinois
Groundwater Protection Act. For the purposes of this Title, the
term "soil gas" means the air existing in void spaces in the
soil between the groundwater table and the ground surface.
(Source: P.A. 96-603, eff. 8-24-09.)

    (415 ILCS 5/25d-2)
    Sec. 25d-2. Contaminant evaluation. The Agency shall
evaluate releases of contaminants whenever it determines that
the extent of soil, soil gas, or groundwater contamination may
extend beyond the boundary of the site where the release
occurred. The Agency shall take appropriate actions in response
to the release, which may include, but shall not be limited to,
public notices, investigations, administrative orders under
Sections 22.2d or 57.12(d) of this Act, and enforcement
referrals. Except as provided in Section 25d-3 of this Act, for
releases undergoing investigation or remediation under Agency
oversight the Agency may determine that no further action is
necessary to comply with this Section.
(Source: P.A. 96-603, eff. 8-24-09.)

    (415 ILCS 5/25d-3)
    Sec. 25d-3. Notices.
    (a) Beginning January 1, 2006, if the Agency determines
that:
        (1) Soil contamination beyond the boundary of the

    

site where the release occurred, soil gas contamination
beyond the boundary of the site where the release occurred,
or both pose a threat of exposure to the public above the
appropriate Tier 1 remediation objectives, based on the
current use of the off-site property, adopted by the Board
under Title XVII of this Act, the Agency shall give notice
of the threat to the owner of the contaminated property; or

        (2) Groundwater contamination poses a threat of

    

exposure to the public above the Class I groundwater quality
standards adopted by the Board under this Act and the
Groundwater Protection Act, the Agency shall give notice of
the threat to the following:

            (A) for any private, semi-private, or

        
non-community water system, the owners of the properties
served by the system; and

            (B) for any community water system,
                (i) the owners and operators of the system;
            and
                (ii) the residents and owners of premises

            
connected to the affected community water system;
and

                (iii) the residents and owners of premises

            
connected to water systems receiving water from the
affected community water system.

The Agency's determination must be based on the credible,
scientific information available to it, and the Agency is not
required to perform additional investigations or studies beyond
those required by applicable federal or State laws.
    For notices required under subparagraph (B) of paragraph (2)
of subsection (a), the Agency shall (i) within 2 days after
determining that groundwater contamination poses a threat of
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exposure to the public above the Class I groundwater quality
standards, provide notice of the determination by issuing a
press release and posting the press release on the Agency's
website and (ii) within 5 days after the determination, provide
the owner and operator of the community water system and the
owners and operators of all connected community water systems
with a notice printed on Agency letterhead that identifies the
contaminant posing the threat, the level of contamination found,
and possible human health effects associated with exposure to
the contaminant. Within 5 business days after receiving a notice
from the Agency under this paragraph, the owner or operator of
the community water system must send, to all residents and
owners of premises connected to the affected community water
system: (i) a copy of the notice by first-class mail or by e-
mail; or (ii) notification, in a form approved by the Agency,
via first-class postcard, text message, or telephone; except
that notices to institutional residents, including, but not
limited to, residents of school dormitories, nursing homes, and
assisted care facilities, may be made to the owners and
operators of those institutions, and the owner or operator of
those institutions shall notify their residents in the same
manner as prescribed in this subsection for owners and operators
of community water systems. If the manner for notice selected by
the owner or operator of the community water system does not
include a written copy of the notice provided by the Agency, the
owner or operator shall include a written copy of the notice
provided by the Agency in the next water bill sent to the
residents and owners of the premises; provided, however, if the
water bill is sent on a postcard, no written copy of the notice
provided by the Agency is required if the postcard includes the
Internet address for the notice posted on the Agency's website.
The front of the envelope or postcard in which any such notice
is sent to residents and owners of premises connected to the
affected community water system shall carry the following text
in at least 18 point font: PUBLIC HEALTH NOTICE - READ
IMMEDIATELY. For a postcard, text message, or telephonic
communication, the Agency shall specify the minimum information
that the owner or operator must include in such methods of
notice. Within 7 days after the owner or operator of the
community water system sends the notices to residents and owners
of premises connected to the community water system, the owner
or operator shall provide the Agency with proof that the notices
have been sent. The notices required under subparagraph (B) of
paragraph (2) of subsection (a) shall be provided whether or not
the threat of exposure has been eliminated.
    (b) Beginning January 1, 2006, if any of the following
actions occur: (i) the Agency refers a matter for enforcement
under Section 43(a) of this Act; (ii) the Agency issues a seal
order under Section 34 of this Act; or (iii) the Agency, the
United States Environmental Protection Agency (USEPA), or a
third party under Agency or USEPA oversight performs an
immediate removal under the federal Comprehensive Environmental
Response, Compensation, and Liability Act, as amended, then,
within 60 days after the action, the Agency must give notice of
the action to the owners of all property within 2,500 feet of
the subject contamination or any closer or farther distance that
the Agency deems appropriate under the circumstances. Within 30
days after a request by the Agency, the appropriate officials of
the county in which the property is located must provide to the
Agency the names and addresses of all property owners to whom
the Agency is required to give notice under this subsection (b),
these owners being the persons or entities that appear from the
authentic tax records of the county.
    (c) In addition to the notice requirements of subsection (a)
of this Section, the methods by which the Agency gives the
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notices required under this Section shall be determined in
consultation with members of the public and appropriate members
of the regulated community and may include, but shall not be
limited to, personal notification, public meetings, signs,
electronic notification, and print media. For sites at which a
responsible party has implemented a community relations plan,
the Agency may allow the responsible party to provide Agency-
approved notices in lieu of the notices required to be given by
the Agency. Notices issued under this Section may contain the
following information:
        (1) the name and address of the site or facility
    where the release occurred or is suspected to have occurred;
        (2) the identification of the contaminant released or
    suspected to have been released;
        (3) information as to whether the contaminant was

    
released or suspected to have been released into the air,
land, or water;

        (4) a brief description of the potential adverse
    health effects posed by the contaminant;
        (5) a recommendation that water systems with wells

    
impacted or potentially impacted by the contaminant be
appropriately tested; and

        (6) the name, business address, and phone number of

    
persons at the Agency from whom additional information about
the release or suspected release can be obtained.

    (d) Any person who is a responsible party with respect to
the release or substantial threat of release for which notice is
given under this Section is liable for all reasonable costs
incurred by the State in giving the notice. All moneys received
by the State under this subsection (d) for costs related to
releases and substantial threats of releases of hazardous
substances, pesticides, and petroleum other than releases and
substantial threats of releases of petroleum from underground
storage tanks subject to Title XVI of this Act must be deposited
in and used for purposes consistent with the Hazardous Waste
Fund. All moneys received by the State under this subsection (d)
for costs related to releases and substantial threats of
releases of petroleum from underground storage tanks subject to
Title XVI of this Act must be deposited in and used for purposes
consistent with the Underground Storage Tank Fund.
(Source: P.A. 95-454, eff. 8-27-07; 96-603, eff. 8-24-09.)

    (415 ILCS 5/25d-4)
    Sec. 25d-4. Agency authority. Whenever the Agency determines
that a public notice should be issued under this Title, the
Agency has the authority to issue an information demand letter
to the owner or operator of the site or facility where the
release occurred or is suspected to have occurred that requires
the owner or operator to provide the Agency with the information
necessary, to the extent practicable, to give the notices
required under Section 25d-3 of this Title. In the case of a
release or suspected release from an underground storage tank
subject to Title XVI of this Act, the Agency has the authority
to issue such a letter to the owner or operator of the
underground storage tank. Within 30 days after the issuance of a
letter under this Section, or within a greater period specified
by the Agency, the person who receives the letter shall provide
the Agency with the required information. Any person who,
without sufficient cause, willfully violates, or fails or
refuses to comply with, any letter issued under this Section is
in violation of this Act.
(Source: P.A. 94-314, eff. 7-25-05.)
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    (415 ILCS 5/25d-5)
    Sec. 25d-5. Contamination information. Beginning July 1,
2006, the Agency shall make all of the following information
available on the Internet:
        (i) Copies of all notifications given under Section

    

25d-3 of this Section. The copies must be indexed and the
index shall, at a minimum, be searchable by notification
date, zip code, site or facility name, and geographic
location.

        (ii) Appropriate Agency databases containing

    

information about releases or suspected releases of
contaminants in the State. The databases must, at a minimum,
be searchable by notification date, zip code, site or
facility name, and geographic location.

        (iii) Links to appropriate USEPA databases containing

    
information about releases or suspected releases of
contaminants in the State.

(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-6)
    Sec. 25d-6. Agency coordination. Beginning January 1, 2006,
the Agency shall coordinate with the Department of Public Health
to provide training to regional and local health department
staff on the use of the information posted on the Internet under
Section 25d-5 of this Title. Also beginning January 1, 2006, the
Agency shall coordinate with the Department of Public Health to
provide training to licensed water well drillers on the use of
the information posted on the Internet under Section 25d-5 of
this Title in relation to the location and installation of new
wells serving private, semi-private, and non-community water
systems.
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-7)
    Sec. 25d-7. Rulemaking.
    (a) Within 180 days after the effective date of this
amendatory Act of the 94th General Assembly, the Agency shall
evaluate the Board's rules and propose amendments to the rules
as necessary to require potable water supply well surveys and
community relations activities where such surveys and activities
are appropriate in response to releases of contaminants that
have impacted or that may impact offsite potable water supply
wells. Within 240 days after receiving the Agency's proposal,
the Board shall amend its rules as necessary to require potable
water supply well surveys and community relations activities
where such surveys and activities are appropriate in response to
releases of contaminants that have impacted or that may impact
offsite potable water supply wells. Community relations
activities required by the Board shall include, but shall not be
limited to, submitting a community relations plan for Agency
approval, maintaining a public information repository that
contains timely information about the actions being taken in
response to a release, and maintaining dialogue with the
community through means such as public meetings, fact sheets,
and community advisory groups.
    (b) The Agency shall adopt rules setting forth costs for
which persons may be liable to the State under Section 25d-3(d)
of this Act. In addition, the Agency shall have the authority to
adopt other rules as necessary for the administration of this
Title.
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-8)
    Sec. 25d-8. Liability. Except for willful and wanton



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 260/456

misconduct, neither the State, the Director, nor any State
employee shall be liable for any damages or injuries arising out
of or resulting from any act or omission occurring under this
amendatory Act of the 94th General Assembly.
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-9)
    Sec. 25d-9. Admissibility. The Agency's giving of notice or
failure to give notice under Section 25d-3 of this Title shall
not be admissible for any purpose in any administrative or
judicial proceeding.
(Source: P.A. 94-314, eff. 7-25-05.)

    (415 ILCS 5/25d-10)
    Sec. 25d-10. Avoiding duplication. The Agency shall take
whatever steps it deems necessary to eliminate the potential for
duplicative notices required by this Title and Section 9.1 of
the Illinois Groundwater Protection Act.
(Source: P.A. 94-314, eff. 7-25-05.)

 
    (415 ILCS 5/Tit. VII heading)

TITLE VII: REGULATIONS

    (415 ILCS 5/26) (from Ch. 111 1/2, par. 1026)
    Sec. 26. The Board may adopt such procedural rules as may be
necessary to accomplish the purposes of this Act. In adopting
such rules the Board shall follow the rulemaking procedures of
the Illinois Administrative Procedure Act.
    Without limiting the generality of this grant of authority,
and notwithstanding any requirement that hearings be held in
actions brought pursuant to Titles VIII and X of the Act, the
Board may adopt procedural rules for resolution of such actions
by summary judgment prior to hearing upon motion by either party
except as otherwise required by federal law, as well as
procedural rules requiring the parties to perfect their
pleadings to conform to the evidence as presented to the Board.
(Source: P.A. 85-1048.)

    (415 ILCS 5/27) (from Ch. 111 1/2, par. 1027)
    Sec. 27. Rulemaking.
    (a) The Board may adopt substantive regulations as described
in this Act. Any such regulations may make different provisions
as required by circumstances for different contaminant sources
and for different geographical areas; may apply to sources
outside this State causing, contributing to, or threatening
environmental damage in Illinois; may make special provision for
alert and abatement standards and procedures respecting
occurrences or emergencies of pollution or on other short-term
conditions constituting an acute danger to health or to the
environment; and may include regulations specific to individual
persons or sites. In promulgating regulations under this Act,
the Board shall take into account the existing physical
conditions, the character of the area involved, including the
character of surrounding land uses, zoning classifications, the
nature of the existing air quality, or receiving body of water,
as the case may be, and the technical feasibility and economic
reasonableness of measuring or reducing the particular type of
pollution. The generality of this grant of authority shall only
be limited by the specifications of particular classes of
regulations elsewhere in this Act.
    No charge shall be established or assessed by the Board or
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Agency against any person for emission of air contaminants from
any source, for discharge of water contaminants from any source,
or for the sale, offer or use of any article.
    Any person filing with the Board a written proposal for the
adoption, amendment, or repeal of regulations shall provide
information supporting the requested change and shall at the
same time file a copy of such proposal with the Agency and the
Department of Natural Resources. To aid the Board and to assist
the public in determining which facilities will be affected, the
person filing a proposal shall describe, to the extent
reasonably practicable, the universe of affected sources and
facilities and the economic impact of the proposed rule.
    (b) Except as provided below and in Section 28.2, before the
adoption of any proposed rules not relating to administrative
procedures within the Agency or the Board, or amendment to
existing rules not relating to administrative procedures within
the Agency or the Board, the Board shall:
        (1) request that the Department of Commerce and

    

Economic Opportunity conduct a study of the economic impact
of the proposed rules. The Department may within 30 to 45
days of such request produce a study of the economic impact
of the proposed rules. At a minimum, the economic impact
study shall address (A) economic, environmental, and public
health benefits that may be achieved through compliance with
the proposed rules, (B) the effects of the proposed rules on
employment levels, commercial productivity, the economic
growth of small businesses with 100 or less employees, and
the State's overall economy, and (C) the cost per unit of
pollution reduced and the variability in cost based on the
size of the facility and the percentage of company revenues
expected to be used to implement the proposed rules; and

        (2) conduct at least one public hearing on the

    

economic impact of those new rules. At least 20 days before
the hearing, the Board shall notify the public of the
hearing and make the economic impact study, or the
Department of Commerce and Economic Opportunity's
explanation for not producing an economic impact study,
available to the public. Such public hearing may be held
simultaneously or as a part of any Board hearing considering
such new rules.

    In adopting any such new rule, the Board shall, in its
written opinion, make a determination, based upon the evidence
in the public hearing record, including but not limited to the
economic impact study, as to whether the proposed rule has any
adverse economic impact on the people of the State of Illinois.
    (c) On proclamation by the Governor, pursuant to Section 8
of the Illinois Emergency Services and Disaster Act of 1975,
that a disaster emergency exists, or when the Board finds that a
severe public health emergency exists, the Board may, in
relation to any proposed regulation, order that such regulation
shall take effect without delay and the Board shall proceed with
the hearings and studies required by this Section while the
regulation continues in effect.
    When the Board finds that a situation exists which
reasonably constitutes a threat to the public interest, safety
or welfare, the Board may adopt regulations pursuant to and in
accordance with Section 5-45 of the Illinois Administrative
Procedure Act.
    (d) To the extent consistent with any deadline for adoption
of any regulations mandated by State or federal law, prior to
initiating any hearing on a regulatory proposal, the Board may
assign a qualified hearing officer who may schedule a prehearing
conference between the proponents and any or all of the
potentially affected persons. The notice requirements of Section
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28 shall not apply to such prehearing conferences. The purposes
of such conference shall be to maximize understanding of the
intent and application of the proposal, to reach agreement on
aspects of the proposal, if possible, and to attempt to identify
and limit the issues of disagreement among the participants to
promote efficient use of time at hearing. No record need be kept
of the prehearing conference, nor shall any participant or the
Board be bound by any discussions conducted at the prehearing
conference. However, with the consent of all participants in the
prehearing conference, a prehearing order delineating issues to
be heard, agreed facts, and other matters may be entered by the
hearing officer. Such an order will not be binding on
nonparticipants in the prehearing conference.
(Source: P.A. 94-793, eff. 5-19-06.)

    (415 ILCS 5/28) (from Ch. 111 1/2, par. 1028)
    Sec. 28. Proposal of regulations; procedure.
    (a) Any person may present written proposals for the
adoption, amendment, or repeal of the Board's regulations, and
the Board may make such proposals on its own motion. If the
Board finds that any such proposal is supported by an adequate
statement of reasons, is accompanied by a petition signed by at
least 200 persons, is not plainly devoid of merit and does not
deal with a subject on which a hearing has been held within the
preceding 6 months, the Board shall schedule a public hearing
for consideration of the proposal. If such proposal is made by
the Agency or by the Department, the Board shall schedule a
public hearing without regard to the above conditions. The Board
may hold one or more hearings to consider both the merits and
the economics of the proposal. The Board may also in its
discretion schedule a public hearing upon any proposal without
regard to the above conditions.
    No substantive regulation shall be adopted, amended, or
repealed until after a public hearing within the area of the
State concerned. In the case of state-wide regulations hearings
shall be held in at least two areas. At least 20 days prior to
the scheduled date of the hearing the Board shall give notice of
such hearing by public advertisement in a newspaper of general
circulation in the area of the state concerned of the date,
time, place and purpose of such hearing; give written notice to
any person in the area concerned who has in writing requested
notice of public hearings; and make available to any person upon
request copies of the proposed regulations, together with
summaries of the reasons supporting their adoption.
    Any public hearing relating to the adoption, amendment, or
repeal of Board regulations under this subsection shall be held
before a qualified hearing officer, who shall be attended by at
least one member of the Board, designated by the Chairman. All
such hearings shall be open to the public, and reasonable
opportunity to be heard with respect to the subject of the
hearing shall be afforded to any person. All testimony taken
before the Board shall be recorded stenographically. The
transcript so recorded, and any written submissions to the Board
in relation to such hearings, shall be open to public
inspection, and copies thereof shall be made available to any
person upon payment of the actual cost of reproducing the
original.
    After such hearing the Board may revise the proposed
regulations before adoption in response to suggestions made at
the hearing, without conducting a further hearing on the
revisions.
    In addition, the Board may revise the proposed regulations
after hearing in response to objections or suggestions made by
the Joint Committee on Administrative Rules pursuant to
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subsection (b) of Section 5-40 and subsection (a) of Section 5-
110 of the Illinois Administrative Procedure Act, where the
Board finds (1) that such objections or suggestions relate to
the statutory authority upon which the regulation is based,
whether the regulation is in proper form, or whether adequate
notice was given, and (2) that the record before the Board is
sufficient to support such a change without further hearing.
    Any person heard or represented at a hearing or requesting
notice shall be given written notice of the action of the Board
with respect to the subject thereof.
    No rule or regulation, or amendment or repeal thereof, shall
become effective until a certified copy thereof has been filed
with the Secretary of State, and thereafter as provided in the
Illinois Administrative Procedure Act as amended.
    Any person who files a petition for adoption of a regulation
specific to that person shall pay a filing fee.
    (b) The Board shall not, on its own motion, propose
regulations pursuant to subsection (a) of this Section or
Sections 28.2, 28.4 or 28.5 of this Act to implement the
provisions required by or related to the Clean Air Act
Amendments of 1990, as now or hereafter amended. However,
nothing herein shall preclude the Board from, on its own motion:
        (1) making technical corrections to adopted rules

    
pursuant to Section 100.240 of Title 1 of the Illinois
Administrative Code;

        (2) modifying a proposed rule following receipt of

    
comments, objections, or suggestions without agreement of
the proponent after the end of the hearing and comment
period;

        (3) initiating procedural rulemaking in accordance
    with Section 26 of this Act; or
        (4) initiating rulemaking necessitated by a court
    order directed to the Board.
(Source: P.A. 87-860; 87-1213; 88-45.)

    (415 ILCS 5/28.1) (from Ch. 111 1/2, par. 1028.1)
    Sec. 28.1. (a) After adopting a regulation of general
applicability, the Board may grant, in a subsequent adjudicatory
determination, an adjusted standard for persons who can justify
such an adjustment consistent with subsection (a) of Section 27
of this Act. In granting such adjusted standards, the Board may
impose such conditions as may be necessary to accomplish the
purposes of this Act. The rule-making provisions of the Illinois
Administrative Procedure Act and Title VII of this Act shall not
apply to such subsequent determinations.
    (b) In adopting a rule of general applicability, the Board
may specify the level of justification required of a petitioner
for an adjusted standard consistent with this Section.
    (c) If a regulation of general applicability does not
specify a level of justification required of a petitioner to
qualify for an adjusted standard, the Board may grant individual
adjusted standards whenever the Board determines, upon adequate
proof by petitioner, that:
    (1) factors relating to that petitioner are substantially
and significantly different from the factors relied upon by the
Board in adopting the general regulation applicable to that
petitioner;
    (2) the existence of those factors justifies an adjusted
standard;
    (3) the requested standard will not result in environmental
or health effects substantially and significantly more adverse
than the effects considered by the Board in adopting the rule of
general applicability; and
    (4) the adjusted standard is consistent with any applicable
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federal law.
    (d) The Board shall adopt procedures applicable to such
adjusted standards determinations which, at a minimum, shall
provide: (1) that the petitioner shall submit to the Board proof
that, within 14 days after the filing of the petition, it has
published notice of the filing of the petition by advertisement
in a newspaper of general circulation in the area likely to be
affected, including the nature of the relief sought and advising
of the right of any person to request a hearing within 21 days
of the publication of the notice; (2) that if the Board in its
discretion determines that a hearing would be advisable, or upon
the request of any person received by the Board within 21 days
after publication of the notice of the filing of the petition,
the Board shall hold a public hearing on the petition, and at
least 20 days before the hearing the Board shall publish notice
of the hearing by advertisement in a newspaper of general
circulation in the area likely to be affected; and (3) that the
Board shall issue an order and opinion stating the facts and
reasons leading to the final Board determination. Such Board
orders and opinions shall be maintained for public inspection by
the Clerk of the Board and a listing of all determinations made
pursuant to this Section shall be published in the Illinois
Register and the Environmental Register at the end of each
fiscal year. The Agency shall participate in proceedings
pursuant to this Section. The Board may grant adjusted standards
under this Section prior to adopting procedures applicable to
such adjusted standard determinations.
    (e) If any person files a petition for an individual
adjusted standard in lieu of complying with the applicable
regulation within 20 days after the effective date of the
regulation, the operation of the regulation shall be stayed as
to such person pending the disposition of the petition;
provided, however, that the operation of any regulation shall
not be stayed if that regulation was adopted by the Board to
implement, in whole or in part, the requirements of the federal
Clean Air Act, Safe Drinking Water Act or Comprehensive
Environmental Response, Compensation and Liability Act, or the
State RCRA, UIC or NPDES programs. The Board may, at any time
after the petition is filed, dismiss the petition if it
determines that the petition is frivolous or duplicative, or
that the petitioner is not pursuing disposition of the petition
in a timely manner.
    (f) Within 20 days after the effective date of any
regulation that implements in whole or in part the requirements
of the Clean Air Act, if any person files a petition for an
individual adjusted standard in lieu of complying with the
regulation, such source will be exempt from the regulation until
the Board makes a final determination on the petition. If the
regulation adopted by the Board from which the individual
adjusted standard is sought replaces a previously adopted Board
regulation, the source shall be subject to the previously
adopted Board regulation until final action is taken by the
Board on the petition. In its final action on the petition, the
Board shall either establish an adjusted standard for the source
or adopt a standard for the source that is the same as that
contained in the regulation from which the adjusted standard was
sought.
    (g) A final Board determination made under this Section may
be appealed pursuant to Section 41 of this Act.
    (h) This Section shall not be construed so as to affect or
limit the authority of the Board to adopt, amend or repeal
regulations specific to individual persons, geographic areas or
sites pursuant to Sections 27 and 28 of this Act, or so as to
affect or impair the validity of any existing regulations.
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    (i) Any person who files a petition for an adjusted standard
under this Section shall pay a filing fee.
(Source: P.A. 85-1440.)

    (415 ILCS 5/28.2) (from Ch. 111 1/2, par. 1028.2)
    Sec. 28.2. Federally required rules.
    (a) For the purposes of this Section, "required rule" means
a rule that is needed to meet the requirements of the federal
Clean Water Act, Safe Drinking Water Act, Clean Air Act
(including required submission of a State Implementation Plan),
or Resource Conservation and Recovery Act, other than a rule
required to be adopted under subsection (c) of Section 13,
Section 13.3, Section 17.5, subsection (a) or (d) of Section
22.4, subsection (a) of Section 22.7, or subsection (a) of
Section 22.40.
    (b) When the Agency proposes a rule that it believes to be a
required rule, the Agency shall so certify in its proposal,
identifying the federal law to which the proposed rule will
respond and the rationale upon which the certification is based.
If the certification is accompanied by a written confirmation
from USEPA, the certification shall be under the signature of
the regional administrator, the deputy regional administrator,
the appropriate division director or a responsible senior
official from USEPA headquarters. The Board shall either accept
or reject the certification within 45 days and shall reference
the certification in the first notice of the proposal published
in the Illinois Register as provided by the Illinois
Administrative Procedure Act. First notice of the proposal shall
be submitted for publication in the Illinois Register as
expeditiously as is practicable, but in no event later than 6
months from the date the Board determines whether an economic
impact study should be conducted. Should the Board reject an
Agency certification, the proposal shall not be considered a
required rule. If the Board fails to act within the requisite 45
day period, the certification shall be deemed granted.
    (c) Whenever a required rule is needed, the Board shall
adopt a rule (i) that fully meets the applicable federal law and
(ii) that is not inconsistent with any substantive environmental
standard or prohibition that is specifically and completely
contained and fully set forth within any Illinois statute,
except as authorized by this Act. In determining whether the
rule fully meets the applicable federal law, the Board shall
consider all relevant evidence in the record.
(Source: P.A. 87-860; 88-496.)

    (415 ILCS 5/28.3) (from Ch. 111 1/2, par. 1028.3)
    Sec. 28.3. (a) Utilizing the provisions of Section 28.1 and
this Section alternative requirements may be established by the
Board in an adjusted standards proceeding for the direct
discharge of waste solids to the Mississippi or Ohio Rivers from
clarifier sludge and filter backwash generated in the water
purification process. Any public water supply utilizing the
Mississippi or Ohio Rivers as its raw water source may initiate
such a proceeding provided that its waste solids are generated
as described herein and it does not utilize lime softening in
the purification process. An adjusted standard granted by the
Board in an adjusted standard proceeding shall be based upon
water quality effects, actual and potential stream uses, and
economic considerations, including those of the discharger and
those affected by the discharge.
    (b) No later than January 1, 1991, the public water supply
shall make a declaration regarding the intent to pursue an
adjusted standard and assemble and submit to the Agency any
background information in its possession relevant to current
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discharge practices. The Agency, after a review of its files and
the submittal, shall request such further information as it
deems necessary for its initial determination. The Agency shall
promptly notify the public water supply in writing of any
discretionary determination that it will not agree with pursuit
of an adjusted standard and shall indicate the basis for such
determination. Such basis may include but not be limited to a
judgment that the information submitted is insufficient, that
due to the nature of the discharge an adjusted standard would be
environmentally unsound, or that a specific alternative control
strategy being considered by the supply is infeasible from
either an engineering or pollutant removal standpoint. If the
supply and the Agency agree on alternative controls, an adjusted
standard proceeding before the Board shall be commenced by the
supply by filing jointly with the Agency a petition. If the
Agency has declined to agree with an alternate control strategy
or if the supply declines to accept an Agency proposal, the
supply may commence singly an adjusted standard proceeding
before the Board.
    (c) If the public water supply and the Agency jointly file
an adjusted standard petition, justifications shall be included
in the petition. Justification based upon discharge impact shall
include, as a minimum, an evaluation of receiving stream ratios,
known stream uses, accessibility to stream and side land use
activities (residential, commercial, agricultural, industrial,
recreational), frequency and extent of discharges, inspections
of unnatural bottom deposits, odors, unnatural floating material
or color, stream morphology and results of stream chemical
analyses. Where minimal impact cannot be established,
justification shall also include evaluations of stream sediment
analyses, biological surveys (including habitat assessment), and
thorough stream chemical analyses that may include but are not
limited to analysis of parameters regulated in 35 Ill. Adm. Code
302. Except as otherwise provided in this Section, the
petitioner shall adhere to the general procedural rules for
adjusted standards petitions as adopted by the Board. If the
petitioner files singly, justification shall include all
components identified as applicable to instances where minimal
impact cannot be established.
    (d) Any petition submitted pursuant to this Section shall
include the following:
        (1) A written statement, signed by the petitioners or

    
their authorized representatives, outlining the scope of the
evaluation, the nature of, the reasons for, and the basis
for the justification for the adjusted standard;

        (2) Citations to any final enforcement actions

    
against the petitioner and any variances granted to the
petitioner where compliance has not been achieved;

        (3) A description of the proposed alternative control

    
strategy and the discharge limitations associated with said
alternative strategy; and

        (4) A compliance schedule and effective date for

    
attainment of the adjusted standard. No petition for an
adjusted standard filed under this Section shall be accepted
by the Board after January 1, 1992.

    (e) The Board shall give notice of the petition and shall
schedule a hearing in accordance with 35 Ill. Adm. Code 103. The
proceedings shall be in accordance with 35 Ill. Adm. Code 103.
    (f) In considering the proposed petition and the hearing
record, the Board shall take into account the factors contained
in subsection (a) of Section 27 of this Act. The Board shall
issue and enter a written opinion stating the facts and reasons
leading to its decision within 120 days after the filing of the
petition. The Board shall issue and enter such orders concerning
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a petition for an adjusted standard as are appropriate for the
reasons stated in its written opinion. Such decisions may
include but are not limited to decisions accepting or rejecting
the petition, directing that hearings be held to develop further
information or to cure any procedural defects, or remanding the
petition to the petitioners with suggested revisions. The Board
shall also include a compliance schedule for construction of any
treatment works, discharge outfall facilities or operational
controls that may be required as a result of its final order.
    (g) Application of otherwise applicable discharge
limitations to discharges subject to this Section shall be held
in abeyance pending Board action for those petitioners pursuing
an adjusted standard as long as they have adhered to the filing
times in this Section and are making timely and appropriate
progress in seeking an adjusted standard. Petitioners must take
all reasonable steps to minimize discharge quantities and
adverse environmental impacts for the interim operating period
during pursuit of an adjusted standard. In no instances shall
interim operating procedures be relaxed from previously
demonstrated and generally attainable performance levels.
(Source: P.A. 86-1363.)

    (415 ILCS 5/28.4) (from Ch 111 1/2, par. 1028.4)
    Sec. 28.4. (Repealed).
(Source: P.A. 87-1213. Repealed internally, eff. 12-31-97.)

    (415 ILCS 5/28.5)
    Sec. 28.5. Clean Air Act rules; fast-track.
    (a) This Section applies through December 31, 2026 and
applies solely to the adoption of rules proposed by the Agency
and required to be adopted by the State under the Clean Air Act
as amended by the Clean Air Act Amendments of 1990 (CAAA).
    (b) For purposes of this Section, a "fast-track" rulemaking
proceeding is a proceeding to promulgate a rule that the CAAA
requires to be adopted. For the purposes of this Section,
"requires to be adopted" refers only to those regulations or
parts of regulations for which the United States Environmental
Protection Agency is empowered to impose sanctions against the
State for failure to adopt such rules. All fast-track rules must
be adopted under procedures set forth in this Section, unless
another provision of this Act specifies the method for adopting
a specific rule.
    (c) When the CAAA requires rules other than identical in
substance rules to be adopted, upon request by the Agency, the
Board must adopt rules under fast-track rulemaking requirements.
    (d) The Agency must submit its fast-track rulemaking
proposal in the following form:
        (1) The Agency must file the rule in a form that

    
meets the requirements of the Illinois Administrative
Procedure Act and regulations promulgated thereunder.

        (2) The cover sheet of the proposal shall prominently
    state that the rule is being proposed under this Section.
        (3) The proposal shall clearly identify the

    
provisions and portions of the federal statute, regulations,
guidance, policy statement, or other documents upon which
the rule is based.

        (4) The supporting documentation for the rule shall
    summarize the basis of the rule.
        (5) The Agency must describe in general the
    alternative selected and the basis for the alternative.
        (6) The Agency must file a summary of economic and
    technical data upon which it relied in drafting the rule.
        (7) The Agency must provide a list of any documents
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upon which it directly relied in drafting the rule or upon
which it intends to rely at the hearings and must provide
such documents to the Board. Additionally, the Agency must
make such documents available at an appropriate location for
inspection and copying at the expense of the interested
party.

        (8) The Agency must include in its submission a

    

description of the geographical area to which the rule is
intended to apply, a description of the process or processes
affected, an identification by classes of the entities
expected to be affected, and a list of sources expected to
be affected by the rule to the extent known to the Agency.

    (e) Within 14 days of receipt of the proposal, the Board
must file the rule for first notice under the Illinois
Administrative Procedure Act and must schedule all required
hearings on the proposal and cause public notice to be given in
accordance with the Illinois Administrative Procedure Act and
the CAAA.
    (f) The Board must set 3 hearings on the proposal, each of
which shall be scheduled to continue from day to day, excluding
weekends and State and federal holidays, until completed. The
Board must require the written submission of all testimony at
least 10 days before a hearing, with simultaneous service to all
participants of record in the proceeding as of 15 days prior to
hearing, unless a waiver is granted by the Board for good cause.
In order to further expedite the hearings, presubmitted
testimony shall be accepted into the record without the reading
of the testimony at hearing, provided that the witness swears to
the testimony and is available for questioning, and the Board
must make every effort to conduct the proceedings expeditiously
and avoid duplication and extraneous material.
        (1) The first hearing shall be held within 55 days of

    

receipt of the rule and shall be confined to testimony by
and questions of the Agency's witnesses concerning the
scope, applicability, and basis of the rule. Within 7 days
after the first hearing, any person may request that the
second hearing be held.

            (A) If, after the first hearing, the Agency and

        

affected entities are in agreement on the rule, the
United States Environmental Protection Agency has not
informed the Board of any unresolved objection to the
rule, and no other interested party contests the rule or
asks for the opportunity to present additional evidence,
the Board may cancel the additional hearings. When the
Board adopts the final order under these circumstances,
it shall be based on the Agency's proposal as agreed to
by the parties.

            (B) If, after the first hearing, the Agency and

        

affected entities are in agreement upon a portion of the
rule, the United States Environmental Protection Agency
has not informed the Board of any unresolved objections
to that agreed portion of the rule, and no other
interested party contests that agreed portion of the
rule or asks for the opportunity to present additional
evidence, the Board must proceed to the second hearing,
as provided in paragraph (2) of subsection (g) of this
Section, but the hearing shall be limited in scope to
the unresolved portion of the proposal. When the Board
adopts the final order under these circumstances, it
shall be based on such portion of the Agency's proposal
as agreed to by the parties.

        (2) The second hearing shall be scheduled to commence
    within 30 days of the first day of the first hearing and

shall be devoted to presentation of testimony, documents,
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and comments by affected entities and all other interested
parties.

        (3) The third hearing shall be scheduled to commence

    

within 14 days after the first day of the second hearing and
shall be devoted solely to any Agency response to the
material submitted at the second hearing and to any response
by other parties. The third hearing shall be cancelled if
the Agency indicates to the Board that it does not intend to
introduce any additional material.

    (g) In any fast-track rulemaking proceeding, the Board must
accept evidence and comments on the economic impact of any
provision of the rule and must consider the economic impact of
the rule based on the record. The Board may order an economic
impact study in a manner that will not prevent adoption of the
rule within the time required by subsection (n) of this Section.
    (h) In all fast-track rulemakings under this Section, the
Board must take into account factors set forth in subsection (a)
of Section 27 of this Act.
    (i) The Board must adopt rules in the fast-track rulemaking
docket under the requirements of this Section that the CAAA
requires to be adopted, and may consider a non-required rule in
a second docket that shall proceed under Title VII of this Act.
    (j) The Board is directed to take whatever measures are
available to it to complete fast-track rulemaking as
expeditiously as possible consistent with the need for careful
consideration. These measures shall include, but not be limited
to, having hearings transcribed on an expedited basis.
    (k) Following the hearings, the Board must close the record
14 days after the availability of the transcript.
    (l) The Board must not revise or otherwise change an Agency
fast-track rulemaking proposal without agreement of the Agency
until after the end of the hearing and comment period. Any
revisions to an Agency proposal shall be based on the record of
the proceeding.
    (m) All rules adopted by the Board under this Section shall
be based solely on the record before it.
    (n) The Board must complete a fast-track rulemaking by
adopting a second notice order no later than 130 days after
receipt of the proposal if no third hearing is held and no later
than 150 days if the third hearing is held. If the order
includes a rule, the Illinois Board must file the rule for
second notice under the Illinois Administrative Procedure Act
within 5 days after adoption of the order.
    (o) Upon receipt of a statement of no objection to the rule
from the Joint Committee on Administrative Rules, the Board must
adopt the final order and submit the rule to the Secretary of
State for publication and certification within 21 days.
(Source: P.A. 101-645, eff. 6-26-20; 102-243, eff. 8-3-21.)

    (415 ILCS 5/28.6)
    Sec. 28.6. Rulemaking to update incorporation by reference.
    (a) Any person may file a proposal with the Board to update
an incorporation by reference included in a Board rule. The
Board or the Agency may also make such a proposal on its own
initiative.
    (b) A rulemaking to update an incorporation by reference
under this Section shall be for the sole purpose of replacing a
reference to an older or obsolete version of a document with a
reference to the current version of that document or its
successor document.
    (c) A rulemaking to update an incorporation by reference
under this Section shall comply with Sections 5-40 and 5-75 of
the Illinois Administrative Procedure Act. Sections 27 and 28 of
this Act do not apply to rulemaking under this Section.
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    (d) If an objection to the proposed amendment is filed
during the public comment period required under Section 5-40 of
the Illinois Administrative Procedure Act, then the proposed
amendment shall not be adopted pursuant to this Section. Nothing
in this Section precludes the adoption of a change to an
incorporation by reference through other lawful rulemaking
procedures.
    (e) The Board may adopt procedural rules to implement this
Section.
(Source: P.A. 93-152, eff. 7-10-03.)

    (415 ILCS 5/29) (from Ch. 111 1/2, par. 1029)
    Sec. 29. (a) Any person adversely affected or threatened by
any rule or regulation of the Board may obtain a determination
of the validity or application of such rule or regulation by
petition under subsection (a) of Section 41 of this Act for
judicial review of the Board's final order adopting the rule or
regulation. For purposes of the 35-day appeal period of
subsection (a) of Section 41, a person is deemed to have been
served with the Board's final order on the date on which the
rule or regulation becomes effective pursuant to the Illinois
Administrative Procedure Act.
    (b) Action by the Board in adopting any regulation for which
judicial review could have been obtained under Section 41 of
this Act shall not be subject to review regarding the
regulation's validity or application in any subsequent
proceeding under Title VIII, Title IX, or Section 40 of this
Act.
    (c) This Section does not apply to orders entered by the
Board pursuant to Section 38.5 of this Act. Final orders entered
by the Board pursuant to Section 38.5 of this Act are subject to
judicial review under subsection (j) of that Section. Interim
orders entered by the Board pursuant to Section 38.5 are not
subject to judicial review under this Section or Section 38.5.
(Source: P.A. 99-934, eff. 1-27-17; 99-937, eff. 2-24-17; 100-
863, eff. 8-14-18.)

 
    (415 ILCS 5/Tit. VIII heading)

TITLE VIII: ENFORCEMENT

    (415 ILCS 5/30) (from Ch. 111 1/2, par. 1030)
    Sec. 30. Investigations. The Agency shall cause
investigations to be made upon the request of the Board or upon
receipt of information concerning an alleged violation of this
Act, any rule or regulation adopted under this Act, any permit
or term or condition of a permit, or any Board order, and may
cause to be made such other investigations as it shall deem
advisable.
(Source: P.A. 92-574, eff. 6-26-02; 93-152, eff. 7-10-03.)

    (415 ILCS 5/31) (from Ch. 111 1/2, par. 1031)
    Sec. 31. Notice; complaint; hearing.
    (a)(1) Within 180 days after becoming aware of an alleged
violation of the Act, any rule adopted under the Act, a permit
granted by the Agency, or a condition of such a permit, the
Agency shall issue and serve, by certified mail, upon the person
complained against a written notice informing that person that
the Agency has evidence of the alleged violation. At a minimum,
the written notice shall contain:
        (A) a notification to the person complained against
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of the requirement to submit a written response addressing
the violations alleged and the option to meet with
appropriate agency personnel to resolve any alleged
violations that could lead to the filing of a formal
complaint;

        (B) a detailed explanation by the Agency of the
    violations alleged;
        (C) an explanation by the Agency of the actions that

    

the Agency believes may resolve the alleged violations,
including an estimate of a reasonable time period for the
person complained against to complete the suggested
resolution; and

        (D) an explanation of any alleged violation that the

    

Agency believes cannot be resolved without the involvement
of the Office of the Illinois Attorney General or the
State's Attorney of the county in which the alleged
violation occurred and the basis for the Agency's belief.

    (2) A written response to the violations alleged shall be
submitted to the Agency, by certified mail, within 45 days after
receipt of notice by the person complained against, unless the
Agency agrees to an extension. The written response shall
include:
        (A) information in rebuttal, explanation or
    justification of each alleged violation;
        (B) if the person complained against desires to enter

    

into a Compliance Commitment Agreement, proposed terms for a
Compliance Commitment Agreement that includes specified
times for achieving each commitment and which may consist of
a statement indicating that the person complained against
believes that compliance has been achieved; and

        (C) a request for a meeting with appropriate Agency

    
personnel if a meeting is desired by the person complained
against.

    (3) If the person complained against fails to respond in
accordance with the requirements of subdivision (2) of this
subsection (a), the failure to respond shall be considered a
waiver of the requirements of this subsection (a) and nothing in
this Section shall preclude the Agency from proceeding pursuant
to subsection (b) of this Section.
    (4) A meeting requested pursuant to subdivision (2) of this
subsection (a) shall be held without a representative of the
Office of the Illinois Attorney General or the State's Attorney
of the county in which the alleged violation occurred, within 60
days after receipt of notice by the person complained against,
unless the Agency agrees to a postponement. At the meeting, the
Agency shall provide an opportunity for the person complained
against to respond to each alleged violation, suggested
resolution, and suggested implementation time frame, and to
suggest alternate resolutions.
    (5) If a meeting requested pursuant to subdivision (2) of
this subsection (a) is held, the person complained against
shall, within 21 days following the meeting or within an
extended time period as agreed to by the Agency, submit by
certified mail to the Agency a written response to the alleged
violations. The written response shall include:
        (A) additional information in rebuttal, explanation,
    or justification of each alleged violation;
        (B) if the person complained against desires to enter

    

into a Compliance Commitment Agreement, proposed terms for a
Compliance Commitment Agreement that includes specified
times for achieving each commitment and which may consist of
a statement indicating that the person complained against
believes that compliance has been achieved; and

        (C) a statement indicating that, should the person
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complained against so wish, the person complained against
chooses to rely upon the initial written response submitted
pursuant to subdivision (2) of this subsection (a).

    (6) If the person complained against fails to respond in
accordance with the requirements of subdivision (5) of this
subsection (a), the failure to respond shall be considered a
waiver of the requirements of this subsection (a) and nothing in
this Section shall preclude the Agency from proceeding pursuant
to subsection (b) of this Section.
    (7) Within 30 days after the Agency's receipt of a written
response submitted by the person complained against pursuant to
subdivision (2) of this subsection (a) if a meeting is not
requested or pursuant to subdivision (5) of this subsection (a)
if a meeting is held, or within a later time period as agreed to
by the Agency and the person complained against, the Agency
shall issue and serve, by certified mail, upon the person
complained against (i) a proposed Compliance Commitment
Agreement or (ii) a notice that one or more violations cannot be
resolved without the involvement of the Office of the Attorney
General or the State's Attorney of the county in which the
alleged violation occurred and that no proposed Compliance
Commitment Agreement will be issued by the Agency for those
violations. The Agency shall include terms and conditions in the
proposed Compliance Commitment Agreement that are, in its
discretion, necessary to bring the person complained against
into compliance with the Act, any rule adopted under the Act,
any permit granted by the Agency, or any condition of such a
permit. The Agency shall take into consideration the proposed
terms for the proposed Compliance Commitment Agreement that were
provided under subdivision (a)(2)(B) or (a)(5)(B) of this
Section by the person complained against.
    (7.5) Within 30 days after the receipt of the Agency's
proposed Compliance Commitment Agreement by the person
complained against, the person shall either (i) agree to and
sign the proposed Compliance Commitment Agreement provided by
the Agency and submit the signed Compliance Commitment Agreement
to the Agency by certified mail or (ii) notify the Agency in
writing by certified mail of the person's rejection of the
proposed Compliance Commitment Agreement. If the person
complained against fails to respond to the proposed Compliance
Commitment Agreement within 30 days as required under this
paragraph, the proposed Compliance Commitment Agreement is
deemed rejected by operation of law. Any Compliance Commitment
Agreement entered into under item (i) of this paragraph may be
amended subsequently in writing by mutual agreement between the
Agency and the signatory to the Compliance Commitment Agreement,
the signatory's legal representative, or the signatory's agent.
    (7.6) No person shall violate the terms or conditions of a
Compliance Commitment Agreement entered into under subdivision
(a)(7.5) of this Section. Successful completion of a Compliance
Commitment Agreement or an amended Compliance Commitment
Agreement shall be a factor to be weighed, in favor of the
person completing the Agreement, by the Office of the Illinois
Attorney General in determining whether to file a complaint for
the violations that were the subject of the Agreement.
    (7.7) Within 30 days after a Compliance Commitment Agreement
takes effect or is amended in accordance with paragraph (7.5),
the Agency shall publish a copy of the final executed Compliance
Commitment Agreement on the Agency's website. The Agency shall
maintain an Internet database of all Compliance Commitment
Agreements entered on or after the effective date of this
amendatory Act of the 100th General Assembly. At a minimum, the
database shall be searchable by the following categories: the
county in which the facility that is subject to the Compliance
Commitment Agreement is located; the date of final execution of
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the Compliance Commitment Agreement; the name of the respondent;
and the media involved, including air, water, land, or public
water supply.
    (8) Nothing in this subsection (a) is intended to require
the Agency to enter into Compliance Commitment Agreements for
any alleged violation that the Agency believes cannot be
resolved without the involvement of the Office of the Attorney
General or the State's Attorney of the county in which the
alleged violation occurred, for, among other purposes, the
imposition of statutory penalties.
    (9) The Agency's failure to respond within 30 days to a
written response submitted pursuant to subdivision (2) of this
subsection (a) if a meeting is not requested or pursuant to
subdivision (5) of this subsection (a) if a meeting is held, or
within the time period otherwise agreed to in writing by the
Agency and the person complained against, shall be deemed an
acceptance by the Agency of the proposed terms of the Compliance
Commitment Agreement for the violations alleged in the written
notice issued under subdivision (1) of this subsection (a) as
contained within the written response.
    (10) If the person complained against complies with the
terms of a Compliance Commitment Agreement accepted pursuant to
this subsection (a), the Agency shall not refer the alleged
violations which are the subject of the Compliance Commitment
Agreement to the Office of the Illinois Attorney General or the
State's Attorney of the county in which the alleged violation
occurred. However, nothing in this subsection is intended to
preclude the Agency from continuing negotiations with the person
complained against or from proceeding pursuant to the provisions
of subsection (b) of this Section for alleged violations that
remain the subject of disagreement between the Agency and the
person complained against following fulfillment of the
requirements of this subsection (a).
    (11) Nothing in this subsection (a) is intended to preclude
the person complained against from submitting to the Agency, by
certified mail, at any time, notification that the person
complained against consents to waiver of the requirements of
subsections (a) and (b) of this Section.
    (12) The Agency shall have the authority to adopt rules for
the administration of subsection (a) of this Section. The rules
shall be adopted in accordance with the provisions of the
Illinois Administrative Procedure Act.
    (b) For alleged violations that remain the subject of
disagreement between the Agency and the person complained
against following fulfillment of the requirements of subsection
(a) of this Section, and for alleged violations of the terms or
conditions of a Compliance Commitment Agreement entered into
under subdivision (a)(7.5) of this Section as well as the
alleged violations that are the subject of the Compliance
Commitment Agreement, and as a precondition to the Agency's
referral or request to the Office of the Illinois Attorney
General or the State's Attorney of the county in which the
alleged violation occurred for legal representation regarding an
alleged violation that may be addressed pursuant to subsection
(c) or (d) of this Section or pursuant to Section 42 of this
Act, the Agency shall issue and serve, by certified mail, upon
the person complained against a written notice informing that
person that the Agency intends to pursue legal action. Such
notice shall notify the person complained against of the
violations to be alleged and offer the person an opportunity to
meet with appropriate Agency personnel in an effort to resolve
any alleged violations that could lead to the filing of a formal
complaint. The meeting with Agency personnel shall be held
within 30 days after receipt of notice served pursuant to this
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subsection upon the person complained against, unless the Agency
agrees to a postponement or the person notifies the Agency that
he or she will not appear at a meeting within the 30-day time
period. Nothing in this subsection is intended to preclude the
Agency from following the provisions of subsection (c) or (d) of
this Section or from requesting the legal representation of the
Office of the Illinois Attorney General or the State's Attorney
of the county in which the alleged violations occurred for
alleged violations which remain the subject of disagreement
between the Agency and the person complained against after the
provisions of this subsection are fulfilled.
    (c)(1) For alleged violations which remain the subject of
disagreement between the Agency and the person complained
against following waiver pursuant to subdivision (10) of
subsection (a) of this Section or fulfillment of the
requirements of subsections (a) and (b) of this Section, the
Office of the Illinois Attorney General or the State's Attorney
of the county in which the alleged violation occurred shall
issue and serve upon the person complained against a written
notice, together with a formal complaint, which shall specify
the provision of the Act, rule, regulation, permit, or term or
condition thereof under which such person is said to be in
violation and a statement of the manner in and the extent to
which such person is said to violate the Act, rule, regulation,
permit, or term or condition thereof and shall require the
person so complained against to answer the charges of such
formal complaint at a hearing before the Board at a time not
less than 21 days after the date of notice by the Board, except
as provided in Section 34 of this Act. Such complaint shall be
accompanied by a notification to the defendant that financing
may be available, through the Illinois Environmental Facilities
Financing Act, to correct such violation. A copy of such notice
of such hearings shall also be sent to any person that has
complained to the Agency respecting the respondent within the
six months preceding the date of the complaint, and to any
person in the county in which the offending activity occurred
that has requested notice of enforcement proceedings; 21 days
notice of such hearings shall also be published in a newspaper
of general circulation in such county. The respondent may file a
written answer, and at such hearing the rules prescribed in
Sections 32 and 33 of this Act shall apply. In the case of
actual or threatened acts outside Illinois contributing to
environmental damage in Illinois, the extraterritorial service-
of-process provisions of Sections 2-208 and 2-209 of the Code of
Civil Procedure shall apply.
    With respect to notices served pursuant to this subsection
(c)(1) that involve hazardous material or wastes in any manner,
the Agency shall annually publish a list of all such notices
served. The list shall include the date the investigation
commenced, the date notice was sent, the date the matter was
referred to the Attorney General, if applicable, and the current
status of the matter.
    (2) Notwithstanding the provisions of subdivision (1) of
this subsection (c), whenever a complaint has been filed on
behalf of the Agency or by the People of the State of Illinois,
the parties may file with the Board a stipulation and proposal
for settlement accompanied by a request for relief from the
requirement of a hearing pursuant to subdivision (1). Unless the
Board, in its discretion, concludes that a hearing will be held,
the Board shall cause notice of the stipulation, proposal and
request for relief to be published and sent in the same manner
as is required for hearing pursuant to subdivision (1) of this
subsection. The notice shall include a statement that any person
may file a written demand for hearing within 21 days after
receiving the notice. If any person files a timely written
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demand for hearing, the Board shall deny the request for relief
from a hearing and shall hold a hearing in accordance with the
provisions of subdivision (1).
    (3) Notwithstanding the provisions of subdivision (1) of
this subsection (c), if the Agency becomes aware of a violation
of this Act arising from, or as a result of, voluntary pollution
prevention activities, the Agency shall not proceed with the
written notice required by subsection (a) of this Section
unless:
        (A) the person fails to take corrective action or

    
eliminate the reported violation within a reasonable time;
or

        (B) the Agency believes that the violation poses a

    

substantial and imminent danger to the public health or
welfare or the environment. For the purposes of this item
(B), "substantial and imminent danger" means a danger with a
likelihood of serious or irreversible harm.

    (d)(1) Any person may file with the Board a complaint,
meeting the requirements of subsection (c) of this Section,
against any person allegedly violating this Act, any rule or
regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order. The complainant shall
immediately serve a copy of such complaint upon the person or
persons named therein. Unless the Board determines that such
complaint is duplicative or frivolous, it shall schedule a
hearing and serve written notice thereof upon the person or
persons named therein, in accord with subsection (c) of this
Section.
    (2) Whenever a complaint has been filed by a person other
than the Attorney General or the State's Attorney, the parties
may file with the Board a stipulation and proposal for
settlement accompanied by a request for relief from the hearing
requirement of subdivision (c)(1) of this Section. Unless the
Board, in its discretion, concludes that a hearing should be
held, no hearing on the stipulation and proposal for settlement
is required.
    (e) In hearings before the Board under this Title the burden
shall be on the Agency or other complainant to show either that
the respondent has caused or threatened to cause air or water
pollution or that the respondent has violated or threatens to
violate any provision of this Act or any rule or regulation of
the Board or permit or term or condition thereof. If such proof
has been made, the burden shall be on the respondent to show
that compliance with the Board's regulations would impose an
arbitrary or unreasonable hardship.
    (f) The provisions of this Section shall not apply to
administrative citation actions commenced under Section 31.1 of
this Act.
(Source: P.A. 100-1080, eff. 8-24-18.)

    (415 ILCS 5/31.1) (from Ch. 111 1/2, par. 1031.1)
    Sec. 31.1. Administrative citation.
    (a) The prohibitions specified in subsections (o) and (p) of
Section 21 and subsection (k) of Section 55 of this Act shall be
enforceable either by administrative citation under this Section
or as otherwise provided by this Act. Violations of Sections
22.38, 22.51, and 22.51a of this Act shall be enforceable either
by administrative citation under this Section or as otherwise
provided by this Act.
    (b) Whenever Agency personnel or personnel of a unit of
local government to which the Agency has delegated its functions
pursuant to subsection (r) of Section 4 of this Act, on the
basis of direct observation, determine that any person has
violated any provision of subsection (o) or (p) of Section 21,



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 276/456

Section 22.38, Section 22.51, Section 22.51a, or subsection (k)
of Section 55 of this Act, the Agency or such unit of local
government may issue and serve an administrative citation upon
such person within not more than 60 days after the date of the
observed violation. Each such citation issued shall be served
upon the person named therein or such person's authorized agent
for service of process, and shall include the following
information:
        (1) a statement specifying the provisions of

    
subsection (o) or (p) of Section 21, Section 22.38, Section
22.51, Section 22.51a, or subsection (k) of Section 55 of
which the person was observed to be in violation;

        (2) a copy of the inspection report in which the

    
Agency or local government recorded the violation, which
report shall include the date and time of inspection, and
weather conditions prevailing during the inspection;

        (3) the penalty imposed by subdivision (b)(4) or
    (b)(4-5) of Section 42 for such violation;
        (4) instructions for contesting the administrative

    

citation findings pursuant to this Section, including
notification that the person has 35 days within which to
file a petition for review before the Board to contest the
administrative citation; and

        (5) an affidavit by the personnel observing the

    
violation, attesting to their material actions and
observations.

    (c) The Agency or unit of local government shall file a copy
of each administrative citation served under subsection (b) of
this Section with the Board no later than 10 days after the date
of service.
    (d) (1) If the person named in the administrative citation
fails to petition the Board for review within 35 days from the
date of service, the Board shall adopt a final order, which
shall include the administrative citation and findings of
violation as alleged in the citation, and shall impose the
penalty specified in subdivision (b)(4) or (b)(4-5) of Section
42.
    (2) If a petition for review is filed before the Board to
contest an administrative citation issued under subsection (b)
of this Section, the Agency or unit of local government shall
appear as a complainant at a hearing before the Board to be
conducted pursuant to Section 32 of this Act at a time not less
than 21 days after notice of such hearing has been sent by the
Board to the Agency or unit of local government and the person
named in the citation. In such hearings, the burden of proof
shall be on the Agency or unit of local government. If, based on
the record, the Board finds that the alleged violation occurred,
it shall adopt a final order which shall include the
administrative citation and findings of violation as alleged in
the citation, and shall impose the penalty specified in
subdivision (b)(4) or (b)(4-5) of Section 42. However, if the
Board finds that the person appealing the citation has shown
that the violation resulted from uncontrollable circumstances,
the Board shall adopt a final order which makes no finding of
violation and which imposes no penalty.
    (e) Sections 10-25 through 10-60 of the Illinois
Administrative Procedure Act shall not apply to any
administrative citation issued under subsection (b) of this
Section.
    (f) The other provisions of this Section shall not apply to
a sanitary landfill operated by a unit of local government
solely for the purpose of disposing of water and sewage
treatment plant sludges, including necessary stabilizing
materials.
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    (g) All final orders issued and entered by the Board
pursuant to this Section shall be enforceable by injunction,
mandamus or other appropriate remedy, in accordance with Section
42 of this Act.
(Source: P.A. 102-310, eff. 8-6-21.)

    (415 ILCS 5/31.2) (from Ch. 111 1/2, par. 1031.2)
    Sec. 31.2. A landowner who provides information to the
Agency in good faith concerning a name, address or other
evidence of a person's identity found in garbage or other solid
waste illegally dumped on the landowner's land shall have no
liability to that person for any action taken by the Agency
against the person as a result of the information provided by
the landowner.
(Source: P.A. 86-1195.)

    (415 ILCS 5/32) (from Ch. 111 1/2, par. 1032)
    Sec. 32. All hearings under this Title shall be held before
a qualified hearing officer, who may be attended by at least one
member of the Board, designated by the Chairman. All such
hearings shall be open to the public, and any person may submit
written statements to the Board in connection with the subject
thereof. In addition, the Board may permit any person to offer
oral testimony.
    Any party to a hearing under this subsection may be
represented by counsel, may make oral or written argument, offer
testimony, cross-examine witnesses, or take any combination of
such actions. All testimony taken before the Board shall be
recorded stenographically. The transcript so recorded, and any
additional matter accepted for the record, shall be open to
public inspection, and copies thereof shall be made available to
any person upon payment of the actual cost of reproducing the
original.
(Source: P.A. 76-2429.)

    (415 ILCS 5/33) (from Ch. 111 1/2, par. 1033)
    Sec. 33. Board orders.
    (a) After due consideration of the written and oral
statements, the testimony and arguments that shall be submitted
at the hearing, or upon default in appearance of the respondent
on return day specified in the notice, the Board shall issue and
enter such final order, or make such final determination, as it
shall deem appropriate under the circumstances. It shall not be
a defense to findings of violations of the provisions of this
Act, any rule or regulation adopted under this Act, any permit
or term or condition of a permit, or any Board order, or a bar
to the assessment of civil penalties that the person has come
into compliance subsequent to the violation, except where such
action is barred by any applicable State or federal statute of
limitation. In all such matters the Board shall file and publish
a written opinion stating the facts and reasons leading to its
decision. The Board shall immediately notify the respondent of
such order in writing by registered mail.
    (b) Such order may include a direction to cease and desist
from violations of this Act, any rule or regulation adopted
under this Act, any permit or term or condition of a permit, or
any Board order, and/or the imposition by the Board of civil
penalties in accord with Section 42 of this Act. The Board may
also revoke the permit as a penalty for violation. If such order
includes a reasonable delay during which to correct a violation,
the Board may require the posting of sufficient performance bond
or other security to assure the correction of such violation
within the time prescribed.
    (c) In making its orders and determinations, the Board shall



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 278/456

take into consideration all the facts and circumstances bearing
upon the reasonableness of the emissions, discharges or deposits
involved including, but not limited to:
        (i) the character and degree of injury to, or

    
interference with the protection of the health, general
welfare and physical property of the people;

        (ii) the social and economic value of the pollution
    source;
        (iii) the suitability or unsuitability of the

    
pollution source to the area in which it is located,
including the question of priority of location in the area
involved;

        (iv) the technical practicability and economic

    
reasonableness of reducing or eliminating the emissions,
discharges or deposits resulting from such pollution source;
and

        (v) any subsequent compliance.
    Whenever a proceeding before the Board may affect the right
of the public individually or collectively to the use of
community sewer or water facilities provided by a municipally
owned or publicly regulated company, the Board shall at least 30
days prior to the scheduled date of the first hearing in such
proceeding, give notice of the date, time, place, and purpose of
such hearing by public advertisement in a newspaper of general
circulation in the area of the State concerned. The Board shall
conduct a full and complete hearing into the social and economic
impact which would result from restriction or denial of the
right to use such facilities and allow all persons claiming an
interest to intervene as parties and present evidence of such
social and economic impact.
    (d) All orders issued and entered by the Board pursuant to
this Section shall be enforceable by injunction, mandamus, or
other appropriate remedy, in accordance with Section 42 of this
Act.
(Source: P.A. 93-152, eff. 7-10-03.)

    (415 ILCS 5/34) (from Ch. 111 1/2, par. 1034)
    Sec. 34. (a) Upon a finding that episode or emergency
conditions specified in Board regulations exist, the Agency
shall declare such alerts or emergencies as provided by those
regulations. While such an alert or emergency is in effect, the
Agency may seal any equipment, vehicle, vessel, aircraft, or
other facility operated in violation of such regulations.
    (b) In cases other than those identified in subsection (a)
of this Section:
        (1) At any pollution control facility where the

    

Agency finds that an emergency condition exists creating an
immediate danger to public health or welfare or the
environment, the Agency may seal any equipment, vehicle,
vessel, aircraft, or other facility contributing to the
emergency condition; and

        (2) At any other site or facility where the Agency

    

finds that an imminent and substantial endangerment to the
public health or welfare or the environment exists, the
Agency may seal any equipment, vehicle, vessel, aircraft, or
other facility contributing to the imminent and substantial
endangerment.

    (c) It shall be a Class A misdemeanor to break any seal
affixed under this section, or to operate any sealed equipment,
vehicle, vessel, aircraft, or other facility until the seal is
removed according to law.
    (d) The owner or operator of any equipment, vehicle, vessel,
aircraft or other facility sealed pursuant to this section is
entitled to a hearing in accord with Section 32 of this Act to
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determine whether the seal should be removed; except that in
such hearing at least one Board member shall be present, and
those Board members present may render a final decision without
regard to the requirements of paragraph (a) of Section 5 of this
Act. The petitioner may also seek immediate injunctive relief.
(Source: P.A. 94-272, eff. 7-19-05.)

 
    (415 ILCS 5/Tit. IX heading)

TITLE IX: VARIANCES AND TIME-LIMITED WATER QUALITY STANDARDS
(Source: P.A. 99-937, eff. 2-24-17.)

    (415 ILCS 5/35) (from Ch. 111 1/2, par. 1035)
    Sec. 35. Variances; general provisions. To the extent
consistent with applicable provisions of the Federal Water
Pollution Control Act, as now or hereafter amended, the Federal
Safe Drinking Water Act (P.L. 93-523), as now or hereafter
amended, the Clean Air Act as amended in 1977 (P.L. 95-95), and
regulations pursuant thereto, and to the extent consistent with
applicable provisions of the Federal Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), and regulations pursuant
thereto:
    (a) The Board may grant individual variances beyond the
limitations prescribed in this Act, whenever it is found, upon
presentation of adequate proof, that compliance with any rule or
regulation, requirement or order of the Board would impose an
arbitrary or unreasonable hardship. However, the Board is not
required to find that an arbitrary or unreasonable hardship
exists exclusively because the regulatory standard is under
review and the costs of compliance are substantial and certain.
In granting or denying a variance the Board shall file and
publish a written opinion stating the facts and reasons leading
to its decision.
    (b) The Agency shall grant provisional variances whenever it
is found, upon presentation of adequate proof, that compliance
on a short term basis with any rule or regulation, requirement
or order of the Board, or with any permit requirement, would
impose an arbitrary or unreasonable hardship.
(Source: P.A. 93-152, eff. 7-10-03.)

    (415 ILCS 5/36) (from Ch. 111 1/2, par. 1036)
    Sec. 36. Variances and provisional variances.
    (a) In granting a variance the Board may impose such
conditions as the policies of this Act may require. If the
hardship complained of consists solely of the need for a
reasonable delay in which to correct a violation of this Act or
of the Board regulations, the Board shall condition the grant of
such variance upon the posting of sufficient performance bond or
other security to assure the completion of the work covered by
the variance. The Board shall have no authority to delegate to
the Agency its powers to require such performance bond. The
original amount of such performance bond shall not exceed the
reasonable cost of the work to be completed pursuant to the
variance. The obligation under such bond shall at no time exceed
the reasonable cost of work remaining pursuant to the variance.
    (b) Except as provided by Section 38 of this Act, any
variance granted pursuant to the provisions of this Section
shall be granted for such period of time, not exceeding five
years, as shall be specified by the Board at the time of the
grant of such variance, and upon the condition that the person
who receives such variance shall make such periodic progress
reports as the Board shall specify. Such variance may be
extended from year to year by affirmative action of the Board,
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but only if satisfactory progress has been shown.
    (c) Any provisional variance granted by the Agency pursuant
to subsection (b) of Section 35 shall be for a period of time
not to exceed 45 days. A provisional variance may be extended up
to an additional 45 days by written decision of the Agency. The
provisional variances granted to any one person shall not exceed
a total of 90 days during any calendar year.
(Source: P.A. 93-152, eff. 7-10-03.)

    (415 ILCS 5/37) (from Ch. 111 1/2, par. 1037)
    Sec. 37. Variances; procedures.
    (a) Any person seeking a variance pursuant to subsection (a)
of Section 35 shall do so by filing a petition for variance with
the Board and providing a copy of the petition to the Agency.
Any person filing such a petition shall (i) pay a filing fee,
(ii) promptly give written notice of such petition to any person
in the county in which the installation or property for which
variance is sought is located who has filed with the Board a
written request for notice of variance petitions, the State's
attorney of such county, the Chairman of the County Board of
such county, and to each member of the General Assembly from the
legislative district in which that installation or property is
located, and (iii) publish a single notice of such petition in a
newspaper of general circulation in such county. The notices
required by this Section shall be in a format prescribed by the
Board and shall include the street address, and if there is no
street address then the legal description or the location with
reference to any well known landmark, highway, road,
thoroughfare or intersection.
    The Agency shall promptly investigate such petition and
consider the views of persons who might be adversely affected by
the grant of a variance. The Agency shall make a recommendation
to the Board as to the disposition of the petition. If the
Board, in its discretion, concludes that a hearing would be
advisable, or if the Agency or any other person files a written
objection to the grant of such variance within 21 days, together
with a written request for hearing, then a hearing shall be
held, under the rules prescribed in Sections 32 and 33 (a) of
this Act, and the burden of proof shall be on the petitioner.
    (b) Any person seeking a provisional variance pursuant to
subsection (b) of Section 35 shall make a request to the Agency.
The Agency shall promptly investigate and consider the merits of
the request. If the Agency fails to take final action within 30
days after receipt of the request for a provisional variance, or
if the Agency denies the request, the person may initiate a
proceeding with the Board under subsection (a) of Section 35.
    If the Agency grants a provisional variance, the Agency must
promptly file a copy of its written decision with the Board, and
shall give prompt notice of its action to the public by issuing
a press release for distribution to newspapers of general
circulation in the county. The Board must maintain for public
inspection copies of all provisional variances filed with it by
the Agency.
(Source: P.A. 98-822, eff. 8-1-14.)

    (415 ILCS 5/38) (from Ch. 111 1/2, par. 1038)
    Sec. 38. (a) Except as otherwise provided in subsection (c),
if the Board fails to take final action upon a variance request
within 120 days after the filing of the petition or the receipt
of a request for hearing pursuant to subsection (a) of Section
37, whichever is later, the petitioner may deem the request
granted under this Act, for a period not to exceed one year.
However, the period of 120 days shall not run for any such
period of time, not to exceed 30 days, during which the Board is
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without sufficient membership to constitute the quorum required
by subsection (a) of Section 5 of this Act, provided that such
120 day period shall not be stayed for lack of quorum beyond 30
days regardless of whether the lack of quorum exists at the
beginning of such 120 day period or occurs during the running of
such 120 day period.
    (b) If any person files a petition for a variance from a
rule or regulation within 20 days after the effective date of
such rule or regulation, the operation of such rule or
regulation shall be stayed as to such person pending the
disposition of the petition; provided, however, that the
operation of any rule or regulation adopted by the Board which
implements, in whole or in part, a State RCRA, UIC, or NPDES
program shall not be stayed.
    The Board may hold a hearing upon said petition 5 days from
the date of notice of such hearing or thereafter. All the
provisions of this Title shall apply to petitions for extension
of existing variances and to proposed Contaminant Reduction
programs designed to secure delayed compliance with the Act or
with Board regulations.
    (c) Subsection (a) shall not apply to a request for a
variance from any provision of this Act or any rule or
regulation adopted by the Board which implements, in whole or in
part, a State RCRA, UIC, or NPDES program. If the Board fails to
take final action on any request for a variance from any such
rule or regulation within 120 days of the filing of the
petition, the Petitioner shall be entitled to an Appellate Court
order pursuant to Section 41(d) of this Act.
(Source: P.A. 87-914.)

    (415 ILCS 5/38.5)
    Sec. 38.5. Time-limited water quality standards.
    (a) To the extent consistent with the Federal Water
Pollution Control Act, rules adopted by the United States
Environmental Protection Agency under that Act, this Section,
and rules adopted by the Board under this Section, the Board may
adopt, and may conduct non-adjudicatory proceedings to adopt, a
time-limited water quality standard for a watershed or one or
more of the following:
        (1) water bodies;
        (2) waterbody segments; or
        (3) dischargers.
    (b) A time-limited water quality standard may be sought by:
        (1) persons who file with the Board a petition for a
    time-limited water quality standard under this Section; and
        (2) persons who have a petition for a variance from a

    
water quality standard under Section 35 of this Act
converted into a petition for a time-limited water quality
standard under subsection (c) of this Section.

    (c) Any petition for a variance from a water quality
standard under Section 35 of this Act that was filed with the
Board before the effective date of this amendatory Act of the
99th General Assembly and that has not been disposed of by the
Board shall be converted, by operation of law, into a petition
for a time-limited water quality standard under this Section on
the effective date of this amendatory Act of the 99th General
Assembly.
    (d) The Board's hearings concerning the adoption of time-
limited water quality standards shall be open to the public and
must be held in compliance with 40 CFR 131.14, including, but
not limited to, the public notice and participation requirements
referenced in 40 CFR 25 and 40 CFR 131.20(b); this Section; and
rules adopted by the Board under this Section.
    (e) Within 21 days after any petition for a time-limited
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water quality standard is filed with the Board under this
Section, or within 21 days after the effective date of this
amendatory Act of the 99th General Assembly in the case of a
petition for time-limited water quality standard created under
subsection (c) of this Section, the Agency shall file with the
Board a response that:
        (1) identifies the discharger or classes of

    
dischargers affected by the water quality standard from
which relief is sought;

        (2) identifies the watershed, water bodies, or

    
waterbody segments affected by the water quality standard
from which relief is sought;

        (3) identifies the appropriate type of time-limited

    
water quality standard, based on factors, such as the nature
of the pollutant, the condition of the affected water body,
and the number and type of dischargers; and

        (4) recommends, for the purposes of subsection (h),

    
prompt deadlines for the classes of dischargers to file a
substantially compliant petition.

    (f) Within 30 days after receipt of a response from the
Agency under subsection (e) of this Section, the Board shall
enter a final order that establishes the discharger or classes
of dischargers that may be covered by the time-limited water
quality standard and prompt deadlines by which the discharger
and dischargers in the identified classes must, for the purposes
of subsection (h), file with the Board either:
        (1) a petition for a time-limited water quality
    standard, if the petition has not been previously filed; or
        (2) an amended petition for a time-limited water

    

quality standard, if the petition has been previously filed
and it is necessary to file an amended petition to maintain
a stay under paragraph (3) of subsection (h) of this
Section.

    (g) As soon as practicable after entering an order under
subsection (f), the Board shall conduct an evaluation of the
petition to assess its substantial compliance with 40 CFR
131.14, this Section, and rules adopted pursuant to this
Section. After the Board determines that a petition is in
substantial compliance with those requirements, the Agency shall
file a recommendation concerning the petition.
    (h)(1) The effectiveness of a water quality standard from
which relief is sought shall be stayed as to the following
persons from the effective date of the water quality standard
until the stay is terminated as provided in this subsection:
            (A) any person who has a petition for a variance

        

seeking relief from a water quality standard under
Section 35 of this Act converted into a petition for a
time-limited water quality standard under subsection (c)
of this Section;

            (B) any person who files a petition for a

        
time-limited water quality standard within 35 days after
the effective date of the water quality standard from
which relief is sought; and

            (C) any person, not covered by subparagraph (B)

        

of this subsection, who is a member of a class of
dischargers that is identified in a Board order under
subsection (f) that concerns a petition for a time-
limited water quality standard that was filed within 35
days after the effective date of the water quality
standard from which relief is sought and who files a
petition for a time-limited water quality standard
before the deadline established for that class under
subsection (f) of this Section.

        (2) If the Board determines that the petition of a
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person described in paragraph (1) of this subsection is in
substantial compliance, then the stay shall continue until
the Board:

            (A) denies the petition and all rights to

        
judicial review of the Board order denying the petition
are exhausted; or

            (B) adopts the time-limited water quality

        
standard and the United States Environmental Protection
Agency either:

                (i) approves the time-limited water quality
            standard; or
                (ii) disapproves the time-limited water

            
quality standard for failure to comply with 40 CFR
131.14.

        (3) If the Board determines that the petition of a

    

person described in paragraph (1) of this subsection is not
in substantial compliance, then the Board shall enter an
interim order that identifies the deficiencies in the
petition that must be corrected for the petition to be in
substantial compliance. The petitioner must file an amended
petition by the deadlines adopted by the Board pursuant to
subsection (f), and the Board shall enter, after the
applicable Board-established deadline, a final order that
determines whether the amended petition is in substantial
compliance.

        (4) If the Board determines that the amended petition

    
described in paragraph (3) of this subsection is in
substantial compliance, then the stay shall continue until
the Board:

            (A) denies the petition and all rights to

        
judicial review of the Board order denying the petition
are exhausted; or

            (B) adopts the time-limited water quality

        
standard and the United States Environmental Protection
Agency either:

                (i) approves the time-limited water quality
            standard; or
                (ii) disapproves the time-limited water

            
quality standard for failure to comply with 40 CFR
131.14.

        (5) If the Board determines that the amended petition

    

described in paragraph (3) of this subsection is not in
substantial compliance by the Board-established deadline,
the Board shall deny the petition and the stay shall
continue until all rights to judicial review are exhausted.

        (6) If the Board determines that a petition for a

    

time-limited water quality standard is not in substantial
compliance and if the person fails to file, on or before the
Board-established deadline, an amended petition, the Board
shall dismiss the petition and the stay shall continue until
all rights to judicial review are exhausted.

        (7) If a person other than a person described in

    

paragraph (1) of subsection (h) of this Section files a
petition for a time-limited water quality standard, then the
effectiveness of the water quality standard from which
relief is sought shall not be stayed as to that person.
However, the person may seek a time-limited water quality
standard from the Board by complying with 40 CFR 131.14,
this Section, and rules adopted pursuant to this Section.

    (i) Each time-limited water quality standard adopted by the
Board for more than one discharger shall set forth criteria that
may be used by dischargers or classes of dischargers to obtain
coverage under the time-limited water quality standard during
its duration. Any discharger that has not obtained a time-
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limited water quality standard may obtain coverage under a
Board-approved time-limited water quality standard by
satisfying, at the time of the renewal or modification of that
person's federal National Pollutant Discharge Elimination System
(NPDES) permit or at the time the person files an application
for certification under Section 401 of the federal Clean Water
Act, the Board-approved criteria for coverage under the time-
limited water quality standard.
    (j) Any person who is adversely affected or threatened by a
final Board order entered pursuant to this Section may obtain
judicial review of the Board order by filing a petition for
review within 35 days after the date the Board order was served
on the person affected by the order, under the provisions of the
Administrative Review Law, and the rules adopted pursuant
thereto, except that review shall be afforded directly in the
appellate court for the district in which the cause of action
arose and not in the circuit court. For purposes of judicial
review under this subsection, a person is deemed to have been
served with the Board's final order on the date on which the
order is first published by the Board on its website.
    No challenge to the validity of a final Board order under
this Section shall be made in any enforcement proceeding under
Title XII of this Act as to any issue that could have been
raised in a timely petition for review under this subsection.
    (k) Not later than 6 months after the effective date of this
amendatory Act of the 99th General Assembly, the Agency shall
propose, and not later than 9 months thereafter the Board shall
adopt, rules that prescribe specific procedures and standards to
be used by the Board when adopting time-limited water quality
standards. The public notice and participation requirements in
40 CFR 25 and 40 CFR 131.20(b) shall be incorporated into the
rules adopted under this subsection.
    Until the rules adopted under this subsection are effective,
the Board may adopt time-limited water quality standards to the
full extent allowed under this Section and 40 C.F.R. 131.14.
    (l) Section 5-35 of the Illinois Administrative Procedure
Act, Title VII of this Act, and the other Sections in Title IX
of this Act do not apply to Board proceedings under this
Section.
(Source: P.A. 99-937, eff. 2-24-17.)

 
    (415 ILCS 5/Tit. X heading)

TITLE X: PERMITS

    (415 ILCS 5/39) (from Ch. 111 1/2, par. 1039)
    Sec. 39. Issuance of permits; procedures.
    (a) When the Board has by regulation required a permit for
the construction, installation, or operation of any type of
facility, equipment, vehicle, vessel, or aircraft, the applicant
shall apply to the Agency for such permit and it shall be the
duty of the Agency to issue such a permit upon proof by the
applicant that the facility, equipment, vehicle, vessel, or
aircraft will not cause a violation of this Act or of
regulations hereunder. The Agency shall adopt such procedures as
are necessary to carry out its duties under this Section. In
making its determinations on permit applications under this
Section the Agency may consider prior adjudications of
noncompliance with this Act by the applicant that involved a
release of a contaminant into the environment. In granting
permits, the Agency may impose reasonable conditions
specifically related to the applicant's past compliance history
with this Act as necessary to correct, detect, or prevent



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 285/456

noncompliance. The Agency may impose such other conditions as
may be necessary to accomplish the purposes of this Act, and as
are not inconsistent with the regulations promulgated by the
Board hereunder. Except as otherwise provided in this Act, a
bond or other security shall not be required as a condition for
the issuance of a permit. If the Agency denies any permit under
this Section, the Agency shall transmit to the applicant within
the time limitations of this Section specific, detailed
statements as to the reasons the permit application was denied.
Such statements shall include, but not be limited to, the
following:
        (i) the Sections of this Act which may be violated if
    the permit were granted;
        (ii) the provision of the regulations, promulgated

    
under this Act, which may be violated if the permit were
granted;

        (iii) the specific type of information, if any, which

    
the Agency deems the applicant did not provide the Agency;
and

        (iv) a statement of specific reasons why the Act and
    the regulations might not be met if the permit were granted.
    If there is no final action by the Agency within 90 days
after the filing of the application for permit, the applicant
may deem the permit issued; except that this time period shall
be extended to 180 days when (1) notice and opportunity for
public hearing are required by State or federal law or
regulation, (2) the application which was filed is for any
permit to develop a landfill subject to issuance pursuant to
this subsection, or (3) the application that was filed is for a
MSWLF unit required to issue public notice under subsection (p)
of Section 39. The 90-day and 180-day time periods for the
Agency to take final action do not apply to NPDES permit
applications under subsection (b) of this Section, to RCRA
permit applications under subsection (d) of this Section, to UIC
permit applications under subsection (e) of this Section, or to
CCR surface impoundment applications under subsection (y) of
this Section.
    The Agency shall publish notice of all final permit
determinations for development permits for MSWLF units and for
significant permit modifications for lateral expansions for
existing MSWLF units one time in a newspaper of general
circulation in the county in which the unit is or is proposed to
be located.
    After January 1, 1994 and until July 1, 1998, operating
permits issued under this Section by the Agency for sources of
air pollution permitted to emit less than 25 tons per year of
any combination of regulated air pollutants, as defined in
Section 39.5 of this Act, shall be required to be renewed only
upon written request by the Agency consistent with applicable
provisions of this Act and regulations promulgated hereunder.
Such operating permits shall expire 180 days after the date of
such a request. The Board shall revise its regulations for the
existing State air pollution operating permit program consistent
with this provision by January 1, 1994.
    After June 30, 1998, operating permits issued under this
Section by the Agency for sources of air pollution that are not
subject to Section 39.5 of this Act and are not required to have
a federally enforceable State operating permit shall be required
to be renewed only upon written request by the Agency consistent
with applicable provisions of this Act and its rules. Such
operating permits shall expire 180 days after the date of such a
request. Before July 1, 1998, the Board shall revise its rules
for the existing State air pollution operating permit program
consistent with this paragraph and shall adopt rules that
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require a source to demonstrate that it qualifies for a permit
under this paragraph.
    (b) The Agency may issue NPDES permits exclusively under
this subsection for the discharge of contaminants from point
sources into navigable waters, all as defined in the Federal
Water Pollution Control Act, as now or hereafter amended, within
the jurisdiction of the State, or into any well.
    All NPDES permits shall contain those terms and conditions,
including, but not limited to, schedules of compliance, which
may be required to accomplish the purposes and provisions of
this Act.
    The Agency may issue general NPDES permits for discharges
from categories of point sources which are subject to the same
permit limitations and conditions. Such general permits may be
issued without individual applications and shall conform to
regulations promulgated under Section 402 of the Federal Water
Pollution Control Act, as now or hereafter amended.
    The Agency may include, among such conditions, effluent
limitations and other requirements established under this Act,
Board regulations, the Federal Water Pollution Control Act, as
now or hereafter amended, and regulations pursuant thereto, and
schedules for achieving compliance therewith at the earliest
reasonable date.
    The Agency shall adopt filing requirements and procedures
which are necessary and appropriate for the issuance of NPDES
permits, and which are consistent with the Act or regulations
adopted by the Board, and with the Federal Water Pollution
Control Act, as now or hereafter amended, and regulations
pursuant thereto.
    The Agency, subject to any conditions which may be
prescribed by Board regulations, may issue NPDES permits to
allow discharges beyond deadlines established by this Act or by
regulations of the Board without the requirement of a variance,
subject to the Federal Water Pollution Control Act, as now or
hereafter amended, and regulations pursuant thereto.
    (c) Except for those facilities owned or operated by
sanitary districts organized under the Metropolitan Water
Reclamation District Act, no permit for the development or
construction of a new pollution control facility may be granted
by the Agency unless the applicant submits proof to the Agency
that the location of the facility has been approved by the
county board of the county if in an unincorporated area, or the
governing body of the municipality when in an incorporated area,
in which the facility is to be located in accordance with
Section 39.2 of this Act. For purposes of this subsection (c),
and for purposes of Section 39.2 of this Act, the appropriate
county board or governing body of the municipality shall be the
county board of the county or the governing body of the
municipality in which the facility is to be located as of the
date when the application for siting approval is filed.
    In the event that siting approval granted pursuant to
Section 39.2 has been transferred to a subsequent owner or
operator, that subsequent owner or operator may apply to the
Agency for, and the Agency may grant, a development or
construction permit for the facility for which local siting
approval was granted. Upon application to the Agency for a
development or construction permit by that subsequent owner or
operator, the permit applicant shall cause written notice of the
permit application to be served upon the appropriate county
board or governing body of the municipality that granted siting
approval for that facility and upon any party to the siting
proceeding pursuant to which siting approval was granted. In
that event, the Agency shall conduct an evaluation of the
subsequent owner or operator's prior experience in waste
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management operations in the manner conducted under subsection
(i) of Section 39 of this Act.
    Beginning August 20, 1993, if the pollution control facility
consists of a hazardous or solid waste disposal facility for
which the proposed site is located in an unincorporated area of
a county with a population of less than 100,000 and includes all
or a portion of a parcel of land that was, on April 1, 1993,
adjacent to a municipality having a population of less than
5,000, then the local siting review required under this
subsection (c) in conjunction with any permit applied for after
that date shall be performed by the governing body of that
adjacent municipality rather than the county board of the county
in which the proposed site is located; and for the purposes of
that local siting review, any references in this Act to the
county board shall be deemed to mean the governing body of that
adjacent municipality; provided, however, that the provisions of
this paragraph shall not apply to any proposed site which was,
on April 1, 1993, owned in whole or in part by another
municipality.
    In the case of a pollution control facility for which a
development permit was issued before November 12, 1981, if an
operating permit has not been issued by the Agency prior to
August 31, 1989 for any portion of the facility, then the Agency
may not issue or renew any development permit nor issue an
original operating permit for any portion of such facility
unless the applicant has submitted proof to the Agency that the
location of the facility has been approved by the appropriate
county board or municipal governing body pursuant to Section
39.2 of this Act.
    After January 1, 1994, if a solid waste disposal facility,
any portion for which an operating permit has been issued by the
Agency, has not accepted waste disposal for 5 or more
consecutive calendar years, before that facility may accept any
new or additional waste for disposal, the owner and operator
must obtain a new operating permit under this Act for that
facility unless the owner and operator have applied to the
Agency for a permit authorizing the temporary suspension of
waste acceptance. The Agency may not issue a new operation
permit under this Act for the facility unless the applicant has
submitted proof to the Agency that the location of the facility
has been approved or re-approved by the appropriate county board
or municipal governing body under Section 39.2 of this Act after
the facility ceased accepting waste.
    Except for those facilities owned or operated by sanitary
districts organized under the Metropolitan Water Reclamation
District Act, and except for new pollution control facilities
governed by Section 39.2, and except for fossil fuel mining
facilities, the granting of a permit under this Act shall not
relieve the applicant from meeting and securing all necessary
zoning approvals from the unit of government having zoning
jurisdiction over the proposed facility.
    Before beginning construction on any new sewage treatment
plant or sludge drying site to be owned or operated by a
sanitary district organized under the Metropolitan Water
Reclamation District Act for which a new permit (rather than the
renewal or amendment of an existing permit) is required, such
sanitary district shall hold a public hearing within the
municipality within which the proposed facility is to be
located, or within the nearest community if the proposed
facility is to be located within an unincorporated area, at
which information concerning the proposed facility shall be made
available to the public, and members of the public shall be
given the opportunity to express their views concerning the
proposed facility.
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    The Agency may issue a permit for a municipal waste transfer
station without requiring approval pursuant to Section 39.2
provided that the following demonstration is made:
        (1) the municipal waste transfer station was in

    
existence on or before January 1, 1979 and was in continuous
operation from January 1, 1979 to January 1, 1993;

        (2) the operator submitted a permit application to

    
the Agency to develop and operate the municipal waste
transfer station during April of 1994;

        (3) the operator can demonstrate that the county

    

board of the county, if the municipal waste transfer station
is in an unincorporated area, or the governing body of the
municipality, if the station is in an incorporated area,
does not object to resumption of the operation of the
station; and

        (4) the site has local zoning approval.
    (d) The Agency may issue RCRA permits exclusively under this
subsection to persons owning or operating a facility for the
treatment, storage, or disposal of hazardous waste as defined
under this Act. Subsection (y) of this Section, rather than this
subsection (d), shall apply to permits issued for CCR surface
impoundments.
    All RCRA permits shall contain those terms and conditions,
including, but not limited to, schedules of compliance, which
may be required to accomplish the purposes and provisions of
this Act. The Agency may include among such conditions standards
and other requirements established under this Act, Board
regulations, the Resource Conservation and Recovery Act of 1976
(P.L. 94-580), as amended, and regulations pursuant thereto, and
may include schedules for achieving compliance therewith as soon
as possible. The Agency shall require that a performance bond or
other security be provided as a condition for the issuance of a
RCRA permit.
    In the case of a permit to operate a hazardous waste or PCB
incinerator as defined in subsection (k) of Section 44, the
Agency shall require, as a condition of the permit, that the
operator of the facility perform such analyses of the waste to
be incinerated as may be necessary and appropriate to ensure the
safe operation of the incinerator.
    The Agency shall adopt filing requirements and procedures
which are necessary and appropriate for the issuance of RCRA
permits, and which are consistent with the Act or regulations
adopted by the Board, and with the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as amended, and regulations
pursuant thereto.
    The applicant shall make available to the public for
inspection all documents submitted by the applicant to the
Agency in furtherance of an application, with the exception of
trade secrets, at the office of the county board or governing
body of the municipality. Such documents may be copied upon
payment of the actual cost of reproduction during regular
business hours of the local office. The Agency shall issue a
written statement concurrent with its grant or denial of the
permit explaining the basis for its decision.
    (e) The Agency may issue UIC permits exclusively under this
subsection to persons owning or operating a facility for the
underground injection of contaminants as defined under this Act.
    All UIC permits shall contain those terms and conditions,
including, but not limited to, schedules of compliance, which
may be required to accomplish the purposes and provisions of
this Act. The Agency may include among such conditions standards
and other requirements established under this Act, Board
regulations, the Safe Drinking Water Act (P.L. 93-523), as
amended, and regulations pursuant thereto, and may include
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schedules for achieving compliance therewith. The Agency shall
require that a performance bond or other security be provided as
a condition for the issuance of a UIC permit.
    The Agency shall adopt filing requirements and procedures
which are necessary and appropriate for the issuance of UIC
permits, and which are consistent with the Act or regulations
adopted by the Board, and with the Safe Drinking Water Act (P.L.
93-523), as amended, and regulations pursuant thereto.
    The applicant shall make available to the public for
inspection all documents submitted by the applicant to the
Agency in furtherance of an application, with the exception of
trade secrets, at the office of the county board or governing
body of the municipality. Such documents may be copied upon
payment of the actual cost of reproduction during regular
business hours of the local office. The Agency shall issue a
written statement concurrent with its grant or denial of the
permit explaining the basis for its decision.
    (f) In making any determination pursuant to Section 9.1 of
this Act:
        (1) The Agency shall have authority to make the

    

determination of any question required to be determined by
the Clean Air Act, as now or hereafter amended, this Act, or
the regulations of the Board, including the determination of
the Lowest Achievable Emission Rate, Maximum Achievable
Control Technology, or Best Available Control Technology,
consistent with the Board's regulations, if any.

        (2) The Agency shall adopt requirements as necessary

    

to implement public participation procedures, including, but
not limited to, public notice, comment, and an opportunity
for hearing, which must accompany the processing of
applications for PSD permits. The Agency shall briefly
describe and respond to all significant comments on the
draft permit raised during the public comment period or
during any hearing. The Agency may group related comments
together and provide one unified response for each issue
raised.

        (3) Any complete permit application submitted to the

    
Agency under this subsection for a PSD permit shall be
granted or denied by the Agency not later than one year
after the filing of such completed application.

        (4) The Agency shall, after conferring with the

    

applicant, give written notice to the applicant of its
proposed decision on the application, including the terms
and conditions of the permit to be issued and the facts,
conduct, or other basis upon which the Agency will rely to
support its proposed action.

    (g) The Agency shall include as conditions upon all permits
issued for hazardous waste disposal sites such restrictions upon
the future use of such sites as are reasonably necessary to
protect public health and the environment, including permanent
prohibition of the use of such sites for purposes which may
create an unreasonable risk of injury to human health or to the
environment. After administrative and judicial challenges to
such restrictions have been exhausted, the Agency shall file
such restrictions of record in the Office of the Recorder of the
county in which the hazardous waste disposal site is located.
    (h) A hazardous waste stream may not be deposited in a
permitted hazardous waste site unless specific authorization is
obtained from the Agency by the generator and disposal site
owner and operator for the deposit of that specific hazardous
waste stream. The Agency may grant specific authorization for
disposal of hazardous waste streams only after the generator has
reasonably demonstrated that, considering technological
feasibility and economic reasonableness, the hazardous waste
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cannot be reasonably recycled for reuse, nor incinerated or
chemically, physically, or biologically treated so as to
neutralize the hazardous waste and render it nonhazardous. In
granting authorization under this Section, the Agency may impose
such conditions as may be necessary to accomplish the purposes
of the Act and are consistent with this Act and regulations
promulgated by the Board hereunder. If the Agency refuses to
grant authorization under this Section, the applicant may appeal
as if the Agency refused to grant a permit, pursuant to the
provisions of subsection (a) of Section 40 of this Act. For
purposes of this subsection (h), the term "generator" has the
meaning given in Section 3.205 of this Act, unless: (1) the
hazardous waste is treated, incinerated, or partially recycled
for reuse prior to disposal, in which case the last person who
treats, incinerates, or partially recycles the hazardous waste
prior to disposal is the generator; or (2) the hazardous waste
is from a response action, in which case the person performing
the response action is the generator. This subsection (h) does
not apply to any hazardous waste that is restricted from land
disposal under 35 Ill. Adm. Code 728.
    (i) Before issuing any RCRA permit, any permit for a waste
storage site, sanitary landfill, waste disposal site, waste
transfer station, waste treatment facility, waste incinerator,
or any waste-transportation operation, any permit or interim
authorization for a clean construction or demolition debris fill
operation, or any permit required under subsection (d-5) of
Section 55, the Agency shall conduct an evaluation of the
prospective owner's or operator's prior experience in waste
management operations, clean construction or demolition debris
fill operations, and tire storage site management. The Agency
may deny such a permit, or deny or revoke interim authorization,
if the prospective owner or operator or any employee or officer
of the prospective owner or operator has a history of:
        (1) repeated violations of federal, State, or local

    

laws, regulations, standards, or ordinances in the operation
of waste management facilities or sites, clean construction
or demolition debris fill operation facilities or sites, or
tire storage sites; or

        (2) conviction in this or another State of any crime

    

which is a felony under the laws of this State, or
conviction of a felony in a federal court; or conviction in
this or another state or federal court of any of the
following crimes: forgery, official misconduct, bribery,
perjury, or knowingly submitting false information under any
environmental law, regulation, or permit term or condition;
or

        (3) proof of gross carelessness or incompetence in

    

handling, storing, processing, transporting, or disposing of
waste, clean construction or demolition debris, or used or
waste tires, or proof of gross carelessness or incompetence
in using clean construction or demolition debris as fill.

    (i-5) Before issuing any permit or approving any interim
authorization for a clean construction or demolition debris fill
operation in which any ownership interest is transferred between
January 1, 2005, and the effective date of the prohibition set
forth in Section 22.52 of this Act, the Agency shall conduct an
evaluation of the operation if any previous activities at the
site or facility may have caused or allowed contamination of the
site. It shall be the responsibility of the owner or operator
seeking the permit or interim authorization to provide to the
Agency all of the information necessary for the Agency to
conduct its evaluation. The Agency may deny a permit or interim
authorization if previous activities at the site may have caused
or allowed contamination at the site, unless such contamination
is authorized under any permit issued by the Agency.
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    (j) The issuance under this Act of a permit to engage in the
surface mining of any resources other than fossil fuels shall
not relieve the permittee from its duty to comply with any
applicable local law regulating the commencement, location, or
operation of surface mining facilities.
    (k) A development permit issued under subsection (a) of
Section 39 for any facility or site which is required to have a
permit under subsection (d) of Section 21 shall expire at the
end of 2 calendar years from the date upon which it was issued,
unless within that period the applicant has taken action to
develop the facility or the site. In the event that review of
the conditions of the development permit is sought pursuant to
Section 40 or 41, or permittee is prevented from commencing
development of the facility or site by any other litigation
beyond the permittee's control, such two-year period shall be
deemed to begin on the date upon which such review process or
litigation is concluded.
    (l) No permit shall be issued by the Agency under this Act
for construction or operation of any facility or site located
within the boundaries of any setback zone established pursuant
to this Act, where such construction or operation is prohibited.
    (m) The Agency may issue permits to persons owning or
operating a facility for composting landscape waste. In granting
such permits, the Agency may impose such conditions as may be
necessary to accomplish the purposes of this Act, and as are not
inconsistent with applicable regulations promulgated by the
Board. Except as otherwise provided in this Act, a bond or other
security shall not be required as a condition for the issuance
of a permit. If the Agency denies any permit pursuant to this
subsection, the Agency shall transmit to the applicant within
the time limitations of this subsection specific, detailed
statements as to the reasons the permit application was denied.
Such statements shall include but not be limited to the
following:
        (1) the Sections of this Act that may be violated if
    the permit were granted;
        (2) the specific regulations promulgated pursuant to
    this Act that may be violated if the permit were granted;
        (3) the specific information, if any, the Agency

    
deems the applicant did not provide in its application to
the Agency; and

        (4) a statement of specific reasons why the Act and

    
the regulations might be violated if the permit were
granted.

    If no final action is taken by the Agency within 90 days
after the filing of the application for permit, the applicant
may deem the permit issued. Any applicant for a permit may waive
the 90-day limitation by filing a written statement with the
Agency.
    The Agency shall issue permits for such facilities upon
receipt of an application that includes a legal description of
the site, a topographic map of the site drawn to the scale of
200 feet to the inch or larger, a description of the operation,
including the area served, an estimate of the volume of
materials to be processed, and documentation that:
        (1) the facility includes a setback of at least 200
    feet from the nearest potable water supply well;
        (2) the facility is located outside the boundary of
    the 10-year floodplain or the site will be floodproofed;
        (3) the facility is located so as to minimize
    incompatibility with the character of the surrounding area,

including at least a 200 foot setback from any residence,
and in the case of a facility that is developed or the
permitted composting area of which is expanded after
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November 17, 1991, the composting area is located at least
1/8 mile from the nearest residence (other than a residence
located on the same property as the facility);

        (4) the design of the facility will prevent any

    

compost material from being placed within 5 feet of the
water table, will adequately control runoff from the site,
and will collect and manage any leachate that is generated
on the site;

        (5) the operation of the facility will include

    

appropriate dust and odor control measures, limitations on
operating hours, appropriate noise control measures for
shredding, chipping and similar equipment, management
procedures for composting, containment and disposal of non-
compostable wastes, procedures to be used for terminating
operations at the site, and recordkeeping sufficient to
document the amount of materials received, composted, and
otherwise disposed of; and

        (6) the operation will be conducted in accordance
    with any applicable rules adopted by the Board.
    The Agency shall issue renewable permits of not longer than
10 years in duration for the composting of landscape wastes, as
defined in Section 3.155 of this Act, based on the above
requirements.
    The operator of any facility permitted under this subsection
(m) must submit a written annual statement to the Agency on or
before April 1 of each year that includes an estimate of the
amount of material, in tons, received for composting.
    (n) The Agency shall issue permits jointly with the
Department of Transportation for the dredging or deposit of
material in Lake Michigan in accordance with Section 18 of the
Rivers, Lakes, and Streams Act.
    (o) (Blank).
    (p) (1) Any person submitting an application for a permit
for a new MSWLF unit or for a lateral expansion under subsection
(t) of Section 21 of this Act for an existing MSWLF unit that
has not received and is not subject to local siting approval
under Section 39.2 of this Act shall publish notice of the
application in a newspaper of general circulation in the county
in which the MSWLF unit is or is proposed to be located. The
notice must be published at least 15 days before submission of
the permit application to the Agency. The notice shall state the
name and address of the applicant, the location of the MSWLF
unit or proposed MSWLF unit, the nature and size of the MSWLF
unit or proposed MSWLF unit, the nature of the activity
proposed, the probable life of the proposed activity, the date
the permit application will be submitted, and a statement that
persons may file written comments with the Agency concerning the
permit application within 30 days after the filing of the permit
application unless the time period to submit comments is
extended by the Agency.
    When a permit applicant submits information to the Agency to
supplement a permit application being reviewed by the Agency,
the applicant shall not be required to reissue the notice under
this subsection.
    (2) The Agency shall accept written comments concerning the
permit application that are postmarked no later than 30 days
after the filing of the permit application, unless the time
period to accept comments is extended by the Agency.
    (3) Each applicant for a permit described in part (1) of
this subsection shall file a copy of the permit application with
the county board or governing body of the municipality in which
the MSWLF unit is or is proposed to be located at the same time
the application is submitted to the Agency. The permit
application filed with the county board or governing body of the
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municipality shall include all documents submitted to or to be
submitted to the Agency, except trade secrets as determined
under Section 7.1 of this Act. The permit application and other
documents on file with the county board or governing body of the
municipality shall be made available for public inspection
during regular business hours at the office of the county board
or the governing body of the municipality and may be copied upon
payment of the actual cost of reproduction.
    (q) Within 6 months after July 12, 2011 (the effective date
of Public Act 97-95), the Agency, in consultation with the
regulated community, shall develop a web portal to be posted on
its website for the purpose of enhancing review and promoting
timely issuance of permits required by this Act. At a minimum,
the Agency shall make the following information available on the
web portal:
        (1) Checklists and guidance relating to the

    

completion of permit applications, developed pursuant to
subsection (s) of this Section, which may include, but are
not limited to, existing instructions for completing the
applications and examples of complete applications. As the
Agency develops new checklists and develops guidance, it
shall supplement the web portal with those materials.

        (2) Within 2 years after July 12, 2011 (the

    

effective date of Public Act 97-95), permit application
forms or portions of permit applications that can be
completed and saved electronically, and submitted to the
Agency electronically with digital signatures.

        (3) Within 2 years after July 12, 2011 (the

    

effective date of Public Act 97-95), an online tracking
system where an applicant may review the status of its
pending application, including the name and contact
information of the permit analyst assigned to the
application. Until the online tracking system has been
developed, the Agency shall post on its website semi-annual
permitting efficiency tracking reports that include
statistics on the timeframes for Agency action on the
following types of permits received after July 12, 2011 (the
effective date of Public Act 97-95): air construction
permits, new NPDES permits and associated water construction
permits, and modifications of major NPDES permits and
associated water construction permits. The reports must be
posted by February 1 and August 1 each year and shall
include:

            (A) the number of applications received for each

        
type of permit, the number of applications on which the
Agency has taken action, and the number of applications
still pending; and

            (B) for those applications where the Agency has

        

not taken action in accordance with the timeframes set
forth in this Act, the date the application was received
and the reasons for any delays, which may include, but
shall not be limited to, (i) the application being
inadequate or incomplete, (ii) scientific or technical
disagreements with the applicant, USEPA, or other local,
state, or federal agencies involved in the permitting
approval process, (iii) public opposition to the permit,
or (iv) Agency staffing shortages. To the extent
practicable, the tracking report shall provide
approximate dates when cause for delay was identified by
the Agency, when the Agency informed the applicant of
the problem leading to the delay, and when the applicant
remedied the reason for the delay.

    (r) Upon the request of the applicant, the Agency shall
notify the applicant of the permit analyst assigned to the
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application upon its receipt.
    (s) The Agency is authorized to prepare and distribute
guidance documents relating to its administration of this
Section and procedural rules implementing this Section. Guidance
documents prepared under this subsection shall not be considered
rules and shall not be subject to the Illinois Administrative
Procedure Act. Such guidance shall not be binding on any party.
    (t) Except as otherwise prohibited by federal law or
regulation, any person submitting an application for a permit
may include with the application suggested permit language for
Agency consideration. The Agency is not obligated to use the
suggested language or any portion thereof in its permitting
decision. If requested by the permit applicant, the Agency shall
meet with the applicant to discuss the suggested language.
    (u) If requested by the permit applicant, the Agency shall
provide the permit applicant with a copy of the draft permit
prior to any public review period.
    (v) If requested by the permit applicant, the Agency shall
provide the permit applicant with a copy of the final permit
prior to its issuance.
    (w) An air pollution permit shall not be required due to
emissions of greenhouse gases, as specified by Section 9.15 of
this Act.
    (x) If, before the expiration of a State operating permit
that is issued pursuant to subsection (a) of this Section and
contains federally enforceable conditions limiting the potential
to emit of the source to a level below the major source
threshold for that source so as to exclude the source from the
Clean Air Act Permit Program, the Agency receives a complete
application for the renewal of that permit, then all of the
terms and conditions of the permit shall remain in effect until
final administrative action has been taken on the application
for the renewal of the permit.
    (y) The Agency may issue permits exclusively under this
subsection to persons owning or operating a CCR surface
impoundment subject to Section 22.59.
    (z) If a mass animal mortality event is declared by the
Department of Agriculture in accordance with the Animal
Mortality Act:
        (1) the owner or operator responsible for the
    disposal of dead animals is exempted from the following:
            (i) obtaining a permit for the construction,

        
installation, or operation of any type of facility or
equipment issued in accordance with subsection (a) of
this Section;

            (ii) obtaining a permit for open burning in
        accordance with the rules adopted by the Board; and
            (iii) registering the disposal of dead animals as

        
an eligible small source with the Agency in accordance
with Section 9.14 of this Act;

        (2) as applicable, the owner or operator responsible

    
for the disposal of dead animals is required to obtain the
following permits:

            (i) an NPDES permit in accordance with subsection
        (b) of this Section;
            (ii) a PSD permit or an NA NSR permit in
        accordance with Section 9.1 of this Act;
            (iii) a lifetime State operating permit or a

        
federally enforceable State operating permit, in
accordance with subsection (a) of this Section; or

            (iv) a CAAPP permit, in accordance with Section
        39.5 of this Act.
    All CCR surface impoundment permits shall contain those
terms and conditions, including, but not limited to, schedules
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of compliance, which may be required to accomplish the purposes
and provisions of this Act, Board regulations, the Illinois
Groundwater Protection Act and regulations pursuant thereto, and
the Resource Conservation and Recovery Act and regulations
pursuant thereto, and may include schedules for achieving
compliance therewith as soon as possible.
    The Board shall adopt filing requirements and procedures
that are necessary and appropriate for the issuance of CCR
surface impoundment permits and that are consistent with this
Act or regulations adopted by the Board, and with the RCRA, as
amended, and regulations pursuant thereto.
    The applicant shall make available to the public for
inspection all documents submitted by the applicant to the
Agency in furtherance of an application, with the exception of
trade secrets, on its public internet website as well as at the
office of the county board or governing body of the municipality
where CCR from the CCR surface impoundment will be permanently
disposed. Such documents may be copied upon payment of the
actual cost of reproduction during regular business hours of the
local office.
    The Agency shall issue a written statement concurrent with
its grant or denial of the permit explaining the basis for its
decision.
(Source: P.A. 101-171, eff. 7-30-19; 102-216, eff. 1-1-22; 102-
558, eff. 8-20-21; 102-813, eff. 5-13-22.)

    (415 ILCS 5/39.1) (from Ch. 111 1/2, par. 1039.1)
    Sec. 39.1. (a) In addition to such other procedures as may
be available, owners or operators of emission sources
individually or collectively, may apply for and obtain from the
Agency permits under this Section authorizing the construction
and operation, or both, of a source or sources by use of
emission control strategies alternative but environmentally
equivalent to emission limitations required of such sources by
Board regulations or by the terms of this Act.
    The Agency shall issue such a permit or permits upon a
finding that: 1) the alternative control strategy in the permit
provides for attainment in the aggregate, with respect to each
regulated contaminant, of equivalent or less total emissions
than would otherwise be required by Board regulations for the
sources subject to such permit; and 2) that air quality will
otherwise be maintained consistent with Board regulations.
    (b) The Agency shall receive and process applications
pursuant to subsection (a) of Section 39. The Agency may impose
such permit conditions as are necessary and reasonable to assure
enforceability of the permit and continuing compliance of the
subject sources in the event of a change in ownership or
operation of the subject sources.
    (c) At least 30 days prior to the issuance of such a permit,
the Agency shall give notice of the receipt of the permit
application and the Agency's proposed decision in a newspaper of
general circulation in the county or counties where any source
to be covered by such permit is located and shall make all
documents in its record available for public inspection in
accordance with and to the extent provided by Sections 7 and
7.1. The Agency shall give such further notice and opportunity
for public comment, if any, as is required by the Clean Air Act,
for the specific permit application.
    (d) The Agency shall, after conferring with the applicant,
give detailed written notice to the applicant of the Agency's
proposed decision on the application, including the terms and
conditions of the permit to be issued and the facts, legal
citation, conduct or other basis upon which the Agency will rely
to support its proposed action. Following such notice, the
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Agency shall give the applicant a reasonable opportunity for a
hearing in accordance with procedures adopted by the Agency.
    (e) The Agency shall act promptly upon permit applications
pursuant to this Section. If the Agency fails to take final
action within 180 days of receipt of a complete application, or
if the application was amended, within 180 days of receipt of
the last amended application, the applicant may deem the
application approved as applied for or, if amended, as last
amended.
    (f) At the request of the applicant, permits approved
pursuant to this Section shall be submitted by the Agency to the
U.S. Environmental Protection Agency as revisions to the State
Implementation Plan required by Section 110 of the Clean Air Act
if and when necessary to comply with the Clean Air Act. The
permit applicant shall be responsible for providing any
information required by the U.S. Environmental Protection Agency
to justify federal approval of a State Implementation Plan,
except the Agency shall be responsible for provision of
information acquired during its review and for provision of any
record of the public hearing when applicable.
    (g) Disapproval of a permit or approval thereof with
conditions shall be subject to review by the Board pursuant to
subsection (a) of Section 40, upon timely petition of the
applicant.
    (h) Except as expressly required by Section 9.3 (c),
economic impact analysis, including the study of economic impact
provided for in Section 27, shall not be required with respect
to action under this Section, nor shall any source issued a
permit hereunder be subject to the emission limitations of Board
regulations, other than the limitations contained in the permit
issued for such source hereunder.
(Source: P.A. 82-540.)

    (415 ILCS 5/39.2) (from Ch. 111 1/2, par. 1039.2)
    Sec. 39.2. Local siting review.
    (a) The county board of the county or the governing body of
the municipality, as determined by paragraph (c) of Section 39
of this Act, shall approve or disapprove the request for local
siting approval for each pollution control facility which is
subject to such review. An applicant for local siting approval
shall submit sufficient details describing the proposed facility
and evidence to demonstrate compliance, and local siting
approval shall be granted only if the proposed facility meets
the following criteria:
        (i) the facility is necessary to accommodate the
    waste needs of the area it is intended to serve;
        (ii) the facility is so designed, located and

    
proposed to be operated that the public health, safety and
welfare will be protected;

        (iii) the facility is located so as to minimize

    
incompatibility with the character of the surrounding area
and to minimize the effect on the value of the surrounding
property;

        (iv) (A) for a facility other than a sanitary

    

landfill or waste disposal site, the facility is located
outside the boundary of the 100 year flood plain or the site
is flood-proofed; (B) for a facility that is a sanitary
landfill or waste disposal site, the facility is located
outside the boundary of the 100-year floodplain, or if the
facility is a facility described in subsection (b)(3) of
Section 22.19a, the site is flood-proofed;

        (v) the plan of operations for the facility is

    
designed to minimize the danger to the surrounding area from
fire, spills, or other operational accidents;
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        (vi) the traffic patterns to or from the facility are

    
so designed as to minimize the impact on existing traffic
flows;

        (vii) if the facility will be treating, storing or

    

disposing of hazardous waste, an emergency response plan
exists for the facility which includes notification,
containment and evacuation procedures to be used in case of
an accidental release;

        (viii) if the facility is to be located in a county

    

where the county board has adopted a solid waste management
plan consistent with the planning requirements of the Local
Solid Waste Disposal Act or the Solid Waste Planning and
Recycling Act, the facility is consistent with that plan;
for purposes of this criterion (viii), the "solid waste
management plan" means the plan that is in effect as of the
date the application for siting approval is filed; and

        (ix) if the facility will be located within a

    
regulated recharge area, any applicable requirements
specified by the Board for such areas have been met.

    The county board or the governing body of the municipality
may also consider as evidence the previous operating experience
and past record of convictions or admissions of violations of
the applicant (and any subsidiary or parent corporation) in the
field of solid waste management when considering criteria (ii)
and (v) under this Section.
    If the facility is subject to the location restrictions in
Section 22.14 of this Act, compliance with that Section shall be
determined as of the date the application for siting approval is
filed.
    (b) No later than 14 days before the date on which the
county board or governing body of the municipality receives a
request for site approval, the applicant shall cause written
notice of such request to be served either in person or by
registered mail, return receipt requested, on the owners of all
property within the subject area not solely owned by the
applicant, and on the owners of all property within 250 feet in
each direction of the lot line of the subject property, said
owners being such persons or entities which appear from the
authentic tax records of the County in which such facility is to
be located; provided, that the number of all feet occupied by
all public roads, streets, alleys and other public ways shall be
excluded in computing the 250 feet requirement; provided
further, that in no event shall this requirement exceed 400
feet, including public streets, alleys and other public ways.
    Such written notice shall also be served upon members of the
General Assembly from the legislative district in which the
proposed facility is located and shall be published in a
newspaper of general circulation published in the county in
which the site is located.
    Such notice shall state the name and address of the
applicant, the location of the proposed site, the nature and
size of the development, the nature of the activity proposed,
the probable life of the proposed activity, the date when the
request for site approval will be submitted, and a description
of the right of persons to comment on such request as hereafter
provided.
    (c) An applicant shall file a copy of its request with the
county board of the county or the governing body of the
municipality in which the proposed site is located. The request
shall include (i) the substance of the applicant's proposal and
(ii) all documents, if any, submitted as of that date to the
Agency pertaining to the proposed facility, except trade secrets
as determined under Section 7.1 of this Act. All such documents
or other materials on file with the county board or governing
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body of the municipality shall be made available for public
inspection at the office of the county board or the governing
body of the municipality and may be copied upon payment of the
actual cost of reproduction.
    Any person may file written comment with the county board or
governing body of the municipality concerning the
appropriateness of the proposed site for its intended purpose.
The county board or governing body of the municipality shall
consider any comment received or postmarked not later than 30
days after the date of the last public hearing.
    (d) At least one public hearing, at which an applicant shall
present at least one witness to testify subject to cross-
examination, is to be held by the county board or governing body
of the municipality no sooner than 90 days but no later than 120
days after the date on which it received the request for site
approval. No later than 14 days prior to such hearing, notice
shall be published in a newspaper of general circulation
published in the county of the proposed site, and delivered by
certified mail to all members of the General Assembly from the
district in which the proposed site is located, to the governing
authority of every municipality contiguous to the proposed site
or contiguous to the municipality in which the proposed site is
to be located, to the county board of the county where the
proposed site is to be located, if the proposed site is located
within the boundaries of a municipality, and to the Agency.
Members or representatives of the governing authority of a
municipality contiguous to the proposed site or contiguous to
the municipality in which the proposed site is to be located
and, if the proposed site is located in a municipality, members
or representatives of the county board of a county in which the
proposed site is to be located may appear at and participate in
public hearings held pursuant to this Section. The public
hearing shall develop a record sufficient to form the basis of
appeal of the decision in accordance with Section 40.1 of this
Act. The fact that a member of the county board or governing
body of the municipality has publicly expressed an opinion on an
issue related to a site review proceeding shall not preclude the
member from taking part in the proceeding and voting on the
issue.
    (e) Decisions of the county board or governing body of the
municipality are to be in writing, confirming a public hearing
was held with testimony from at least one witness presented by
the applicant, specifying the reasons for the decision, such
reasons to be in conformance with subsection (a) of this
Section. In granting approval for a site the county board or
governing body of the municipality may impose such conditions as
may be reasonable and necessary to accomplish the purposes of
this Section and as are not inconsistent with regulations
promulgated by the Board. Such decision shall be available for
public inspection at the office of the county board or governing
body of the municipality and may be copied upon payment of the
actual cost of reproduction. If there is no final action by the
county board or governing body of the municipality within 180
days after the date on which it received the request for site
approval, the applicant may deem the request approved.
    At the public hearing, at any time prior to completion by
the applicant of the presentation of the applicant's factual
evidence, testimony, and an opportunity for cross-examination by
the county board or governing body of the municipality and any
participants, the applicant may file not more than one amended
application upon payment of additional fees pursuant to
subsection (k); in which case the time limitation for final
action set forth in this subsection (e) shall be extended for an
additional period of 90 days.
    If, prior to making a final local siting decision, a county
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board or governing body of a municipality has negotiated and
entered into a host agreement with the local siting applicant,
the terms and conditions of the host agreement, whether written
or oral, shall be disclosed and made a part of the hearing
record for that local siting proceeding. In the case of an oral
agreement, the disclosure shall be made in the form of a written
summary jointly prepared and submitted by the county board or
governing body of the municipality and the siting applicant and
shall describe the terms and conditions of the oral agreement.
    (e-5) Siting approval obtained pursuant to this Section is
transferable and may be transferred to a subsequent owner or
operator. In the event that siting approval has been transferred
to a subsequent owner or operator, that subsequent owner or
operator assumes and takes subject to any and all conditions
imposed upon the prior owner or operator by the county board of
the county or governing body of the municipality pursuant to
subsection (e). However, any such conditions imposed pursuant to
this Section may be modified by agreement between the subsequent
owner or operator and the appropriate county board or governing
body. Further, in the event that siting approval obtained
pursuant to this Section has been transferred to a subsequent
owner or operator, that subsequent owner or operator assumes all
rights and obligations and takes the facility subject to any and
all terms and conditions of any existing host agreement between
the prior owner or operator and the appropriate county board or
governing body.
    (f) A local siting approval granted under this Section shall
expire at the end of 2 calendar years from the date upon which
it was granted, unless the local siting approval granted under
this Section is for a sanitary landfill operation, in which case
the approval shall expire at the end of 3 calendar years from
the date upon which it was granted, and unless within that
period the applicant has made application to the Agency for a
permit to develop the site. In the event that the local siting
decision has been appealed, such expiration period shall be
deemed to begin on the date upon which the appeal process is
concluded.
    Except as otherwise provided in this subsection, upon the
expiration of a development permit under subsection (k) of
Section 39, any associated local siting approval granted for the
facility under this Section shall also expire.
    If a first development permit for a municipal waste
incineration facility expires under subsection (k) of Section 39
after September 30, 1989 due to circumstances beyond the control
of the applicant, any associated local siting approval granted
for the facility under this Section may be used to fulfill the
local siting approval requirement upon application for a second
development permit for the same site, provided that the proposal
in the new application is materially the same, with respect to
the criteria in subsection (a) of this Section, as the proposal
that received the original siting approval, and application for
the second development permit is made before January 1, 1990.
    (g) The siting approval procedures, criteria and appeal
procedures provided for in this Act for new pollution control
facilities shall be the exclusive siting procedures and rules
and appeal procedures for facilities subject to such procedures.
Local zoning or other local land use requirements shall not be
applicable to such siting decisions.
    (h) Nothing in this Section shall apply to any existing or
new pollution control facility located within the corporate
limits of a municipality with a population of over 1,000,000.
    (i) (Blank.)
    The Board shall adopt regulations establishing the geologic
and hydrologic siting criteria necessary to protect usable
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groundwater resources which are to be followed by the Agency in
its review of permit applications for new pollution control
facilities. Such regulations, insofar as they apply to new
pollution control facilities authorized to store, treat or
dispose of any hazardous waste, shall be at least as stringent
as the requirements of the Resource Conservation and Recovery
Act and any State or federal regulations adopted pursuant
thereto.
    (j) Any new pollution control facility which has never
obtained local siting approval under the provisions of this
Section shall be required to obtain such approval after a final
decision on an appeal of a permit denial.
    (k) A county board or governing body of a municipality may
charge applicants for siting review under this Section a
reasonable fee to cover the reasonable and necessary costs
incurred by such county or municipality in the siting review
process.
    (l) The governing Authority as determined by subsection (c)
of Section 39 of this Act may request the Department of
Transportation to perform traffic impact studies of proposed or
potential locations for required pollution control facilities.
    (m) An applicant may not file a request for local siting
approval which is substantially the same as a request which was
disapproved pursuant to a finding against the applicant under
any of criteria (i) through (ix) of subsection (a) of this
Section within the preceding 2 years.
    (n) In any review proceeding of a decision of the county
board or governing body of a municipality made pursuant to the
local siting review process, the petitioner in the review
proceeding shall pay to the county or municipality the cost of
preparing and certifying the record of proceedings. Should the
petitioner in the review proceeding fail to make payment, the
provisions of Section 3-109 of the Code of Civil Procedure shall
apply.
    In the event the petitioner is a citizens' group that
participated in the siting proceeding and is so located as to be
affected by the proposed facility, such petitioner shall be
exempt from paying the costs of preparing and certifying the
record.
    (o) Notwithstanding any other provision of this Section, a
transfer station used exclusively for landscape waste, where
landscape waste is held no longer than 24 hours from the time it
was received, is not subject to the requirements of local siting
approval under this Section, but is subject only to local zoning
approval.
(Source: P.A. 100-382, eff. 8-25-17.)

    (415 ILCS 5/39.3) (from Ch. 111 1/2, par. 1039.3)
    Sec. 39.3. Hazardous waste facilities.
    (a) The provisions of this Section apply to any application
for a permit under the Solid Waste Rules of the Board's Rules
and Regulations to develop a new pollution control facility for
the disposal of hazardous waste, and to any application to
modify the development of an existing site or facility which
would allow the disposal of hazardous waste for the first time.
The requirements of this Section are in addition to any other
procedures as may be required by law.
    (b) Any application for a permit under this Section shall be
made to the Agency, and shall be accompanied by proof that
notice of the application has been served upon the Attorney
General, the State's Attorney and the Chairman of the County
Board of the county in which the facility is proposed to be
located, each member of the General Assembly from the
legislative district in which the facility is proposed to be



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 301/456

located, and the clerk of each municipality, any portion of
which is within three miles of the boundary of the facility.
Upon the request of any person upon whom notice is required to
be served, the applicant shall promptly furnish a copy of the
application to the person making the request.
    (c) (i) Not more than 90 days after receipt of a complete
application for a permit under this Section, the Agency shall
give public notice of its preliminary determination to either
issue or deny the permit, and shall give notice of the
opportunity for a public hearing on that preliminary
determination under this Section. Upon the request of the permit
applicant, or of any other person who is admitted as a party
pursuant to subsection (d), the Agency shall schedule a public
hearing pursuant to subsection (e).
    (ii) The Agency notice shall be published in a newspaper of
general circulation in the county in which the site is proposed
to be located, and shall be served upon the Attorney General,
the State's Attorney and the Chairman of the County Board of the
county in which the facility is proposed to be located, each
member of the General Assembly from the legislative district in
which the facility is proposed to be located, and the clerk of
each municipality, any portion of which is within three miles of
the boundary of the facility.
    (iii) The contents, form, and manner of service of the
Agency notice shall conform to the requirements of Section 10-25
of the Illinois Administrative Procedure Act.
    (d) Within 60 days after the date of the Agency notice
required by subsection (c) of this Section, any person who may
be adversely affected by an Agency decision on the permit
application may petition the Agency to intervene before the
Agency as a party. The petition to intervene shall contain a
short and plain statement identifying the petitioner and stating
the petitioner's interest. The petitioner shall serve the
petition upon the applicant for the permit and upon any other
persons who have petitioned to intervene. Unless the Agency
determines that the petition is duplicative or frivolous, it
shall admit the petitioner as a party.
    (e) (i) Not less than 60 days nor more than 180 days after
the date of the Agency notice required by subsection (c) of this
Section, the Agency shall commence the public hearing required
by this Section.
    (ii) The public hearing and other proceedings required by
this Section shall be conducted in accordance with the
provisions concerning contested cases of the Illinois
Administrative Procedure Act.
    (iii) The public hearing required by this Section may, with
the concurrence of the Agency, the permit applicant and the
County Board of the county or the governing body of the
municipality, be conducted jointly with the public hearing
required by Section 39.2 of this Act.
    (iv) All documents submitted to the Agency in connection
with the public hearing shall be reproduced and filed at the
office of the county board or governing body of the municipality
and may be copied upon payment of the actual cost of
reproduction.
    (f) Within sixty days of the completion of the public
hearing required by this Section the Agency shall render a final
decision either granting or denying the permit.
    (g) The Agency shall adopt such procedural rules as may be
necessary and appropriate to carry out its duties under this
Section which are not inconsistent with the requirements of this
Section. In adopting such procedural rules the Agency shall
follow the requirements concerning rulemaking of the Illinois
Administrative Procedure Act.
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    (h) This Section shall not apply to permits issued by the
Agency pursuant to authority delegated from the United States
pursuant to the Resource Conservation and Recovery Act of 1976,
P.L. 94-580, as amended, or the Safe Drinking Water Act, P.L.
93-523, as amended.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/39.4) (from Ch. 111 1/2, par. 1039.4)
    Sec. 39.4. (a) Upon receipt of a joint application
transmitted from the Department of Agriculture for an
agrichemical facility construction or operation permit or a
lawncare containment permit, the Agency may provide a written
endorsement of the permit to be issued by the Department for
such agrichemical facility or lawncare wash water containment
area. The Agency's endorsement may be provided at any time prior
to final action by the Department regarding the subject permit.
    (b) For all purposes of this Act, an agrichemical facility
permit or lawncare containment permit endorsed by the Agency
pursuant to this Section shall be deemed to be a permit issued
by the Agency pursuant to subsection (b) of Section 9 and
subsection (b) of Section 12 of this Act. An agrichemical
facility or a lawncare wash water containment area remains
subject to all applicable permit requirements under this Act if
the Department of Agriculture's agrichemical facility permit or
lawncare containment permit has not been endorsed pursuant to
subsection (a) of this Section.
    (c) An agrichemical facility permit or a lawncare
containment permit endorsed by the Agency shall not be subject
to the annual fee provisions of Section 9.6 of this Act.
(Source: P.A. 88-474.)

    (415 ILCS 5/39.5) (from Ch. 111 1/2, par. 1039.5)
    Sec. 39.5. Clean Air Act Permit Program.
    1. Definitions. For purposes of this Section:
    "Administrative permit amendment" means a permit revision
subject to subsection 13 of this Section.
    "Affected source for acid deposition" means a source that
includes one or more affected units under Title IV of the Clean
Air Act.
    "Affected States" for purposes of formal distribution of a
draft CAAPP permit to other States for comments prior to
issuance, means all States:
        (1) Whose air quality may be affected by the source

    
covered by the draft permit and that are contiguous to
Illinois; or

        (2) That are within 50 miles of the source.
    "Affected unit for acid deposition" shall have the meaning
given to the term "affected unit" in the regulations promulgated
under Title IV of the Clean Air Act.
    "Applicable Clean Air Act requirement" means all of the
following as they apply to emissions units in a source
(including regulations that have been promulgated or approved by
USEPA pursuant to the Clean Air Act which directly impose
requirements upon a source and other such federal requirements
which have been adopted by the Board. These may include
requirements and regulations which have future effective
compliance dates. Requirements and regulations will be exempt if
USEPA determines that such requirements need not be contained in
a Title V permit):
        (1) Any standard or other requirement provided for in
    the applicable state implementation plan approved or

promulgated by USEPA under Title I of the Clean Air Act that
implements the relevant requirements of the Clean Air Act,
including any revisions to the state Implementation Plan
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promulgated in 40 CFR Part 52, Subparts A and O and other
subparts applicable to Illinois. For purposes of this
paragraph (1) of this definition, "any standard or other
requirement" means only such standards or requirements
directly enforceable against an individual source under the
Clean Air Act.

        (2)(i) Any term or condition of any preconstruction

        
permits issued pursuant to regulations approved or
promulgated by USEPA under Title I of the Clean Air Act,
including Part C or D of the Clean Air Act.

            (ii) Any term or condition as required pursuant

        

to Section 39.5 of any federally enforceable State
operating permit issued pursuant to regulations approved
or promulgated by USEPA under Title I of the Clean Air
Act, including Part C or D of the Clean Air Act.

        (3) Any standard or other requirement under Section
    111 of the Clean Air Act, including Section 111(d).
        (4) Any standard or other requirement under Section

    
112 of the Clean Air Act, including any requirement
concerning accident prevention under Section 112(r)(7) of
the Clean Air Act.

        (5) Any standard or other requirement of the acid

    
rain program under Title IV of the Clean Air Act or the
regulations promulgated thereunder.

        (6) Any requirements established pursuant to Section
    504(b) or Section 114(a)(3) of the Clean Air Act.
        (7) Any standard or other requirement governing solid
    waste incineration, under Section 129 of the Clean Air Act.
        (8) Any standard or other requirement for consumer

    
and commercial products, under Section 183(e) of the Clean
Air Act.

        (9) Any standard or other requirement for tank
    vessels, under Section 183(f) of the Clean Air Act.
        (10) Any standard or other requirement of the program

    
to control air pollution from Outer Continental Shelf
sources, under Section 328 of the Clean Air Act.

        (11) Any standard or other requirement of the

    

regulations promulgated to protect stratospheric ozone under
Title VI of the Clean Air Act, unless USEPA has determined
that such requirements need not be contained in a Title V
permit.

        (12) Any national ambient air quality standard or

    

increment or visibility requirement under Part C of Title I
of the Clean Air Act, but only as it would apply to
temporary sources permitted pursuant to Section 504(e) of
the Clean Air Act.

    "Applicable requirement" means all applicable Clean Air Act
requirements and any other standard, limitation, or other
requirement contained in this Act or regulations promulgated
under this Act as applicable to sources of air contaminants
(including requirements that have future effective compliance
dates).
    "CAAPP" means the Clean Air Act Permit Program, developed
pursuant to Title V of the Clean Air Act.
    "CAAPP application" means an application for a CAAPP permit.
    "CAAPP Permit" or "permit" (unless the context suggests
otherwise) means any permit issued, renewed, amended, modified
or revised pursuant to Title V of the Clean Air Act.
    "CAAPP source" means any source for which the owner or
operator is required to obtain a CAAPP permit pursuant to
subsection 2 of this Section.
    "Clean Air Act" means the Clean Air Act, as now and
hereafter amended, 42 U.S.C. 7401, et seq.
    "Designated representative" has the meaning given to it in
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Section 402(26) of the Clean Air Act and the regulations
promulgated thereunder, which state that the term "designated
representative" means a responsible person or official
authorized by the owner or operator of a unit to represent the
owner or operator in all matters pertaining to the holding,
transfer, or disposition of allowances allocated to a unit, and
the submission of and compliance with permits, permit
applications, and compliance plans for the unit.
    "Draft CAAPP permit" means the version of a CAAPP permit for
which public notice and an opportunity for public comment and
hearing is offered by the Agency.
    "Effective date of the CAAPP" means the date that USEPA
approves Illinois' CAAPP.
    "Emission unit" means any part or activity of a stationary
source that emits or has the potential to emit any air
pollutant. This term is not meant to alter or affect the
definition of the term "unit" for purposes of Title IV of the
Clean Air Act.
    "Federally enforceable" means enforceable by USEPA.
    "Final permit action" means the Agency's granting with
conditions, refusal to grant, renewal of, or revision of a CAAPP
permit, the Agency's determination of incompleteness of a
submitted CAAPP application, or the Agency's failure to act on
an application for a permit, permit renewal, or permit revision
within the time specified in subsection 13, subsection 14, or
paragraph (j) of subsection 5 of this Section.
    "General permit" means a permit issued to cover numerous
similar sources in accordance with subsection 11 of this
Section.
    "Major source" means a source for which emissions of one or
more air pollutants meet the criteria for major status pursuant
to paragraph (c) of subsection 2 of this Section.
    "Maximum achievable control technology" or "MACT" means the
maximum degree of reductions in emissions deemed achievable
under Section 112 of the Clean Air Act.
    "Owner or operator" means any person who owns, leases,
operates, controls, or supervises a stationary source.
    "Permit modification" means a revision to a CAAPP permit
that cannot be accomplished under the provisions for
administrative permit amendments under subsection 13 of this
Section.
    "Permit revision" means a permit modification or
administrative permit amendment.
    "Phase II" means the period of the national acid rain
program, established under Title IV of the Clean Air Act,
beginning January 1, 2000, and continuing thereafter.
    "Phase II acid rain permit" means the portion of a CAAPP
permit issued, renewed, modified, or revised by the Agency
during Phase II for an affected source for acid deposition.
    "Potential to emit" means the maximum capacity of a
stationary source to emit any air pollutant under its physical
and operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation is enforceable by USEPA. This definition does not
alter or affect the use of this term for any other purposes
under the Clean Air Act, or the term "capacity factor" as used
in Title IV of the Clean Air Act or the regulations promulgated
thereunder.
    "Preconstruction Permit" or "Construction Permit" means a
permit which is to be obtained prior to commencing or beginning
actual construction or modification of a source or emissions
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unit.
    "Proposed CAAPP permit" means the version of a CAAPP permit
that the Agency proposes to issue and forwards to USEPA for
review in compliance with applicable requirements of the Act and
regulations promulgated thereunder.
    "Regulated air pollutant" means the following:
        (1) Nitrogen oxides (NOx) or any volatile organic
    compound.
        (2) Any pollutant for which a national ambient air
    quality standard has been promulgated.
        (3) Any pollutant that is subject to any standard
    promulgated under Section 111 of the Clean Air Act.
        (4) Any Class I or II substance subject to a standard

    
promulgated under or established by Title VI of the Clean
Air Act.

        (5) Any pollutant subject to a standard promulgated

    
under Section 112 or other requirements established under
Section 112 of the Clean Air Act, including Sections 112(g),
(j) and (r).

            (i) Any pollutant subject to requirements under

        

Section 112(j) of the Clean Air Act. Any pollutant
listed under Section 112(b) for which the subject source
would be major shall be considered to be regulated 18
months after the date on which USEPA was required to
promulgate an applicable standard pursuant to Section
112(e) of the Clean Air Act, if USEPA fails to
promulgate such standard.

            (ii) Any pollutant for which the requirements of

        
Section 112(g)(2) of the Clean Air Act have been met,
but only with respect to the individual source subject
to Section 112(g)(2) requirement.

        (6) Greenhouse gases.
    "Renewal" means the process by which a permit is reissued at
the end of its term.
    "Responsible official" means one of the following:
        (1) For a corporation: a president, secretary,

    

treasurer, or vice-president of the corporation in charge of
a principal business function, or any other person who
performs similar policy or decision-making functions for the
corporation, or a duly authorized representative of such
person if the representative is responsible for the overall
operation of one or more manufacturing, production, or
operating facilities applying for or subject to a permit and
either (i) the facilities employ more than 250 persons or
have gross annual sales or expenditures exceeding $25
million (in second quarter 1980 dollars), or (ii) the
delegation of authority to such representative is approved
in advance by the Agency.

        (2) For a partnership or sole proprietorship: a

    

general partner or the proprietor, respectively, or in the
case of a partnership in which all of the partners are
corporations, a duly authorized representative of the
partnership if the representative is responsible for the
overall operation of one or more manufacturing, production,
or operating facilities applying for or subject to a permit
and either (i) the facilities employ more than 250 persons
or have gross annual sales or expenditures exceeding $25
million (in second quarter 1980 dollars), or (ii) the
delegation of authority to such representative is approved
in advance by the Agency.

        (3) For a municipality, State, Federal, or other
    public agency: either a principal executive officer or

ranking elected official. For the purposes of this part, a
principal executive officer of a Federal agency includes the
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chief executive officer having responsibility for the
overall operations of a principal geographic unit of the
agency (e.g., a Regional Administrator of USEPA).

        (4) For affected sources for acid deposition:
            (i) The designated representative shall be the

        

"responsible official" in so far as actions, standards,
requirements, or prohibitions under Title IV of the
Clean Air Act or the regulations promulgated thereunder
are concerned.

            (ii) The designated representative may also be

        
the "responsible official" for any other purposes with
respect to air pollution control.

    "Section 502(b)(10) changes" means changes that contravene
express permit terms. "Section 502(b)(10) changes" do not
include changes that would violate applicable requirements or
contravene federally enforceable permit terms or conditions that
are monitoring (including test methods), recordkeeping,
reporting, or compliance certification requirements.
    "Solid waste incineration unit" means a distinct operating
unit of any facility which combusts any solid waste material
from commercial or industrial establishments or the general
public (including single and multiple residences, hotels, and
motels). The term does not include incinerators or other units
required to have a permit under Section 3005 of the Solid Waste
Disposal Act. The term also does not include (A) materials
recovery facilities (including primary or secondary smelters)
which combust waste for the primary purpose of recovering
metals, (B) qualifying small power production facilities, as
defined in Section 3(17)(C) of the Federal Power Act (16 U.S.C.
769(17)(C)), or qualifying cogeneration facilities, as defined
in Section 3(18)(B) of the Federal Power Act (16 U.S.C. 796(18)
(B)), which burn homogeneous waste (such as units which burn
tires or used oil, but not including refuse-derived fuel) for
the production of electric energy or in the case of qualifying
cogeneration facilities which burn homogeneous waste for the
production of electric energy and steam or forms of useful
energy (such as heat) which are used for industrial, commercial,
heating or cooling purposes, or (C) air curtain incinerators
provided that such incinerators only burn wood wastes, yard
waste and clean lumber and that such air curtain incinerators
comply with opacity limitations to be established by the USEPA
by rule.
    "Source" means any stationary source (or any group of
stationary sources) that is located on one or more contiguous or
adjacent properties that are under common control of the same
person (or persons under common control) and that belongs to a
single major industrial grouping. For the purposes of defining
"source," a stationary source or group of stationary sources
shall be considered part of a single major industrial grouping
if all of the pollutant emitting activities at such source or
group of sources located on contiguous or adjacent properties
and under common control belong to the same Major Group (i.e.,
all have the same two-digit code) as described in the Standard
Industrial Classification Manual, 1987, or such pollutant
emitting activities at a stationary source (or group of
stationary sources) located on contiguous or adjacent properties
and under common control constitute a support facility. The
determination as to whether any group of stationary sources is
located on contiguous or adjacent properties, and/or is under
common control, and/or whether the pollutant emitting activities
at such group of stationary sources constitute a support
facility shall be made on a case by case basis.
    "Stationary source" means any building, structure, facility,
or installation that emits or may emit any regulated air
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pollutant or any pollutant listed under Section 112(b) of the
Clean Air Act, except those emissions resulting directly from an
internal combustion engine for transportation purposes or from a
nonroad engine or nonroad vehicle as defined in Section 216 of
the Clean Air Act.
    "Subject to regulation" has the meaning given to it in 40
CFR 70.2, as now or hereafter amended.
    "Support facility" means any stationary source (or group of
stationary sources) that conveys, stores, or otherwise assists
to a significant extent in the production of a principal product
at another stationary source (or group of stationary sources). A
support facility shall be considered to be part of the same
source as the stationary source (or group of stationary sources)
that it supports regardless of the 2-digit Standard Industrial
Classification code for the support facility.
    "USEPA" means the Administrator of the United States
Environmental Protection Agency (USEPA) or a person designated
by the Administrator.
 
    1.1. Exclusion From the CAAPP.
        a. An owner or operator of a source which determines

    

that the source could be excluded from the CAAPP may seek
such exclusion prior to the date that the CAAPP application
for the source is due but in no case later than 9 months
after the effective date of the CAAPP through the imposition
of federally enforceable conditions limiting the "potential
to emit" of the source to a level below the major source
threshold for that source as described in paragraph (c) of
subsection 2 of this Section, within a State operating
permit issued pursuant to subsection (a) of Section 39 of
this Act. After such date, an exclusion from the CAAPP may
be sought under paragraph (c) of subsection 3 of this
Section.

        b. An owner or operator of a source seeking exclusion

    

from the CAAPP pursuant to paragraph (a) of this subsection
must submit a permit application consistent with the
existing State permit program which specifically requests
such exclusion through the imposition of such federally
enforceable conditions.

        c. Upon such request, if the Agency determines that

    

the owner or operator of a source has met the requirements
for exclusion pursuant to paragraph (a) of this subsection
and other applicable requirements for permit issuance under
subsection (a) of Section 39 of this Act, the Agency shall
issue a State operating permit for such source under
subsection (a) of Section 39 of this Act, as amended, and
regulations promulgated thereunder with federally
enforceable conditions limiting the "potential to emit" of
the source to a level below the major source threshold for
that source as described in paragraph (c) of subsection 2 of
this Section.

        d. The Agency shall provide an owner or operator of a

    
source which may be excluded from the CAAPP pursuant to this
subsection with reasonable notice that the owner or operator
may seek such exclusion.

        e. The Agency shall provide such sources with the
    necessary permit application forms.

 
    2. Applicability.
        a. Sources subject to this Section shall include:
            i. Any major source as defined in paragraph (c)
        of this subsection.
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            ii. Any source subject to a standard or other

        

requirements promulgated under Section 111 (New Source
Performance Standards) or Section 112 (Hazardous Air
Pollutants) of the Clean Air Act, except that a source
is not required to obtain a permit solely because it is
subject to regulations or requirements under Section
112(r) of the Clean Air Act.

            iii. Any affected source for acid deposition, as
        defined in subsection 1 of this Section.
            iv. Any other source subject to this Section

        
under the Clean Air Act or regulations promulgated
thereunder, or applicable Board regulations.

        b. Sources exempted from this Section shall include:
            i. All sources listed in paragraph (a) of this

        

subsection that are not major sources, affected sources
for acid deposition or solid waste incineration units
required to obtain a permit pursuant to Section 129(e)
of the Clean Air Act, until the source is required to
obtain a CAAPP permit pursuant to the Clean Air Act or
regulations promulgated thereunder.

            ii. Nonmajor sources subject to a standard or

        

other requirements subsequently promulgated by USEPA
under Section 111 or 112 of the Clean Air Act that are
determined by USEPA to be exempt at the time a new
standard is promulgated.

            iii. All sources and source categories that would

        

be required to obtain a permit solely because they are
subject to Part 60, Subpart AAA - Standards of
Performance for New Residential Wood Heaters (40 CFR
Part 60).

            iv. All sources and source categories that would

        

be required to obtain a permit solely because they are
subject to Part 61, Subpart M - National Emission
Standard for Hazardous Air Pollutants for Asbestos,
Section 61.145 (40 CFR Part 61).

            v. Any other source categories exempted by USEPA

        
regulations pursuant to Section 502(a) of the Clean Air
Act.

            vi. Major sources of greenhouse gas emissions

        
required to obtain a CAAPP permit under this Section if
any of the following occurs:

                (A) enactment of federal legislation

            
depriving the Administrator of the USEPA of
authority to regulate greenhouse gases under the
Clean Air Act;

                (B) the issuance of any opinion, ruling,

            

judgment, order, or decree by a federal court
depriving the Administrator of the USEPA of
authority to regulate greenhouse gases under the
Clean Air Act; or

                (C) action by the President of the United

            

States or the President's authorized agent,
including the Administrator of the USEPA, to repeal
or withdraw the Greenhouse Gas Tailoring Rule (75
Fed. Reg. 31514, June 3, 2010).

            If any event listed in this subparagraph (vi)
        occurs, CAAPP permits issued after such event shall not

impose permit terms or conditions addressing greenhouse
gases during the effectiveness of any event listed in
subparagraph (vi). If any event listed in this
subparagraph (vi) occurs, any owner or operator with a
CAAPP permit that includes terms or conditions
addressing greenhouse gases may elect to submit an
application to the Agency to address a revision or
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repeal of such terms or conditions. If any owner or
operator submits such an application, the Agency shall
expeditiously process the permit application in
accordance with applicable laws and regulations. Nothing
in this subparagraph (vi) shall relieve an owner or
operator of a source from the requirement to obtain a
CAAPP permit for its emissions of regulated air
pollutants other than greenhouse gases, as required by
this Section.

        c. For purposes of this Section the term "major
    source" means any source that is:
            i. A major source under Section 112 of the Clean
        Air Act, which is defined as:
                A. For pollutants other than radionuclides,

            

any stationary source or group of stationary sources
located within a contiguous area and under common
control that emits or has the potential to emit, in
the aggregate, 10 tons per year (tpy) or more of any
hazardous air pollutant which has been listed
pursuant to Section 112(b) of the Clean Air Act, 25
tpy or more of any combination of such hazardous air
pollutants, or such lesser quantity as USEPA may
establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration
or production well (with its associated equipment)
and emissions from any pipeline compressor or pump
station shall not be aggregated with emissions from
other similar units, whether or not such units are
in a contiguous area or under common control, to
determine whether such stations are major sources.

                B. For radionuclides, "major source" shall
            have the meaning specified by the USEPA by rule.
            ii. A major stationary source of air pollutants,

        

as defined in Section 302 of the Clean Air Act, that
directly emits or has the potential to emit, 100 tpy or
more of any air pollutant subject to regulation
(including any major source of fugitive emissions of any
such pollutant, as determined by rule by USEPA). For
purposes of this subsection, "fugitive emissions" means
those emissions which could not reasonably pass through
a stack, chimney, vent, or other functionally-equivalent
opening. The fugitive emissions of a stationary source
shall not be considered in determining whether it is a
major stationary source for the purposes of Section
302(j) of the Clean Air Act, unless the source belongs
to one of the following categories of stationary source:

                A. Coal cleaning plants (with thermal dryers).
                B. Kraft pulp mills.
                C. Portland cement plants.
                D. Primary zinc smelters.
                E. Iron and steel mills.
                F. Primary aluminum ore reduction plants.
                G. Primary copper smelters.
                H. Municipal incinerators capable of charging
            more than 250 tons of refuse per day.
                I. Hydrofluoric, sulfuric, or nitric acid
            plants.
                J. Petroleum refineries.
                K. Lime plants.
                L. Phosphate rock processing plants.
                M. Coke oven batteries.
                N. Sulfur recovery plants.
                O. Carbon black plants (furnace process).
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                P. Primary lead smelters.
                Q. Fuel conversion plants.
                R. Sintering plants.
                S. Secondary metal production plants.
                T. Chemical process plants.
                U. Fossil-fuel boilers (or combination

            
thereof) totaling more than 250 million British
thermal units per hour heat input.

                V. Petroleum storage and transfer units with
            a total storage capacity exceeding 300,000 barrels.
                W. Taconite ore processing plants.
                X. Glass fiber processing plants.
                Y. Charcoal production plants.
                Z. Fossil fuel-fired steam electric plants of

            
more than 250 million British thermal units per hour
heat input.

                AA. All other stationary source categories,

            
which as of August 7, 1980 are being regulated by a
standard promulgated under Section 111 or 112 of the
Clean Air Act.

                BB. Any other stationary source category
            designated by USEPA by rule.
            iii. A major stationary source as defined in part
        D of Title I of the Clean Air Act including:
                A. For ozone nonattainment areas, sources

            

with the potential to emit 100 tons or more per year
of volatile organic compounds or oxides of nitrogen
in areas classified as "marginal" or "moderate", 50
tons or more per year in areas classified as
"serious", 25 tons or more per year in areas
classified as "severe", and 10 tons or more per year
in areas classified as "extreme"; except that the
references in this clause to 100, 50, 25, and 10
tons per year of nitrogen oxides shall not apply
with respect to any source for which USEPA has made
a finding, under Section 182(f)(1) or (2) of the
Clean Air Act, that requirements otherwise
applicable to such source under Section 182(f) of
the Clean Air Act do not apply. Such sources shall
remain subject to the major source criteria of
subparagraph (ii) of paragraph (c) of this
subsection.

                B. For ozone transport regions established

            
pursuant to Section 184 of the Clean Air Act,
sources with the potential to emit 50 tons or more
per year of volatile organic compounds (VOCs).

                C. For carbon monoxide nonattainment areas

            

(1) that are classified as "serious", and (2) in
which stationary sources contribute significantly to
carbon monoxide levels as determined under rules
issued by USEPA, sources with the potential to emit
50 tons or more per year of carbon monoxide.

                D. For particulate matter (PM-10)

            
nonattainment areas classified as "serious", sources
with the potential to emit 70 tons or more per year
of PM-10.

 
    3. Agency Authority To Issue CAAPP Permits and Federally
Enforceable State Operating Permits.
        a. The Agency shall issue CAAPP permits under this
    Section consistent with the Clean Air Act and regulations

promulgated thereunder and this Act and regulations
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promulgated thereunder.
        b. The Agency shall issue CAAPP permits for fixed

    

terms of 5 years, except CAAPP permits issued for solid
waste incineration units combusting municipal waste which
shall be issued for fixed terms of 12 years and except CAAPP
permits for affected sources for acid deposition which shall
be issued for initial terms to expire on December 31, 1999,
and for fixed terms of 5 years thereafter.

        c. The Agency shall have the authority to issue a

    

State operating permit for a source under subsection (a) of
Section 39 of this Act, as amended, and regulations
promulgated thereunder, which includes federally enforceable
conditions limiting the "potential to emit" of the source to
a level below the major source threshold for that source as
described in paragraph (c) of subsection 2 of this Section,
thereby excluding the source from the CAAPP, when requested
by the applicant pursuant to paragraph (u) of subsection 5
of this Section. The public notice requirements of this
Section applicable to CAAPP permits shall also apply to the
initial issuance of permits under this paragraph.

        d. For purposes of this Act, a permit issued by USEPA

    
under Section 505 of the Clean Air Act, as now and hereafter
amended, shall be deemed to be a permit issued by the Agency
pursuant to Section 39.5 of this Act.

 
    4. Transition.
        a. An owner or operator of a CAAPP source shall not

    

be required to renew an existing State operating permit for
any emission unit at such CAAPP source once a CAAPP
application timely submitted prior to expiration of the
State operating permit has been deemed complete. For
purposes other than permit renewal, the obligation upon the
owner or operator of a CAAPP source to obtain a State
operating permit is not removed upon submittal of the
complete CAAPP permit application. An owner or operator of a
CAAPP source seeking to make a modification to a source
prior to the issuance of its CAAPP permit shall be required
to obtain a construction permit, operating permit, or both
as required for such modification in accordance with the
State permit program under subsection (a) of Section 39 of
this Act, as amended, and regulations promulgated
thereunder. The application for such construction permit,
operating permit, or both shall be considered an amendment
to the CAAPP application submitted for such source.

        b. An owner or operator of a CAAPP source shall

    

continue to operate in accordance with the terms and
conditions of its applicable State operating permit
notwithstanding the expiration of the State operating permit
until the source's CAAPP permit has been issued.

        c. An owner or operator of a CAAPP source shall

    

submit its initial CAAPP application to the Agency no later
than 12 months after the effective date of the CAAPP. The
Agency may request submittal of initial CAAPP applications
during this 12-month period according to a schedule set
forth within Agency procedures, however, in no event shall
the Agency require such submittal earlier than 3 months
after such effective date of the CAAPP. An owner or operator
may voluntarily submit its initial CAAPP application prior
to the date required within this paragraph or applicable
procedures, if any, subsequent to the date the Agency
submits the CAAPP to USEPA for approval.

        d. The Agency shall act on initial CAAPP applications
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in accordance with paragraph (j) of subsection 5 of this
Section.

        e. For purposes of this Section, the term "initial

    
CAAPP application" shall mean the first CAAPP application
submitted for a source existing as of the effective date of
the CAAPP.

        f. The Agency shall provide owners or operators of

    

CAAPP sources with at least 3 months advance notice of the
date on which their applications are required to be
submitted. In determining which sources shall be subject to
early submittal, the Agency shall include among its
considerations the complexity of the permit application, and
the burden that such early submittal will have on the
source.

        g. The CAAPP permit shall upon becoming effective
    supersede the State operating permit.
        h. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    5. Applications and Completeness.
        a. An owner or operator of a CAAPP source shall

    
submit its complete CAAPP application consistent with the
Act and applicable regulations.

        b. An owner or operator of a CAAPP source shall

    
submit a single complete CAAPP application covering all
emission units at that source.

        c. To be deemed complete, a CAAPP application must

    

provide all information, as requested in Agency application
forms, sufficient to evaluate the subject source and its
application and to determine all applicable requirements,
pursuant to the Clean Air Act, and regulations thereunder,
this Act and regulations thereunder. Such Agency application
forms shall be finalized and made available prior to the
date on which any CAAPP application is required.

        d. An owner or operator of a CAAPP source shall

    

submit, as part of its complete CAAPP application, a
compliance plan, including a schedule of compliance,
describing how each emission unit will comply with all
applicable requirements. Any such schedule of compliance
shall be supplemental to, and shall not sanction
noncompliance with, the applicable requirements on which it
is based.

        e. Each submitted CAAPP application shall be

    
certified for truth, accuracy, and completeness by a
responsible official in accordance with applicable
regulations.

        f. The Agency shall provide notice to a CAAPP

    

applicant as to whether a submitted CAAPP application is
complete. Unless the Agency notifies the applicant of
incompleteness, within 60 days after receipt of the CAAPP
application, the application shall be deemed complete. The
Agency may request additional information as needed to make
the completeness determination. The Agency may to the extent
practicable provide the applicant with a reasonable
opportunity to correct deficiencies prior to a final
determination of completeness.

        g. If after the determination of completeness the

    

Agency finds that additional information is necessary to
evaluate or take final action on the CAAPP application, the
Agency may request in writing such information from the
source with a reasonable deadline for response.
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        h. If the owner or operator of a CAAPP source submits

    

a timely and complete CAAPP application, the source's
failure to have a CAAPP permit shall not be a violation of
this Section until the Agency takes final action on the
submitted CAAPP application, provided, however, where the
applicant fails to submit the requested information under
paragraph (g) of this subsection 5 within the time frame
specified by the Agency, this protection shall cease to
apply.

        i. Any applicant who fails to submit any relevant

    

facts necessary to evaluate the subject source and its CAAPP
application or who has submitted incorrect information in a
CAAPP application shall, upon becoming aware of such failure
or incorrect submittal, submit supplementary facts or
correct information to the Agency. In addition, an applicant
shall provide to the Agency additional information as
necessary to address any requirements which become
applicable to the source subsequent to the date the
applicant submitted its complete CAAPP application but prior
to release of the draft CAAPP permit.

        j. The Agency shall issue or deny the CAAPP permit

    

within 18 months after the date of receipt of the complete
CAAPP application, with the following exceptions: (i)
permits for affected sources for acid deposition shall be
issued or denied within 6 months after receipt of a complete
application in accordance with subsection 17 of this
Section; (ii) the Agency shall act on initial CAAPP
applications within 24 months after the date of receipt of
the complete CAAPP application; (iii) the Agency shall act
on complete applications containing early reduction
demonstrations under Section 112(i)(5) of the Clean Air Act
within 9 months of receipt of the complete CAAPP
application.

        Where the Agency does not take final action on the

    

permit within the required time period, the permit shall not
be deemed issued; rather, the failure to act shall be
treated as a final permit action for purposes of judicial
review pursuant to Sections 40.2 and 41 of this Act.

        k. The submittal of a complete CAAPP application

    
shall not affect the requirement that any source have a
preconstruction permit under Title I of the Clean Air Act.

        l. Unless a timely and complete renewal application

    

has been submitted consistent with this subsection, a CAAPP
source operating upon the expiration of its CAAPP permit
shall be deemed to be operating without a CAAPP permit. Such
operation is prohibited under this Act.

        m. Permits being renewed shall be subject to the same

    
procedural requirements, including those for public
participation and federal review and objection, that apply
to original permit issuance.

        n. For purposes of permit renewal, a timely

    
application is one that is submitted no less than 9 months
prior to the date of permit expiration.

        o. The terms and conditions of a CAAPP permit shall

    
remain in effect until the issuance of a CAAPP renewal
permit provided a timely and complete CAAPP application has
been submitted.

        p. The owner or operator of a CAAPP source seeking a

    
permit shield pursuant to paragraph (j) of subsection 7 of
this Section shall request such permit shield in the CAAPP
application regarding that source.

        q. The Agency shall make available to the public all
    documents submitted by the applicant to the Agency,

including each CAAPP application, compliance plan (including
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the schedule of compliance), and emissions or compliance
monitoring report, with the exception of information
entitled to confidential treatment pursuant to Section 7 of
this Act.

        r. The Agency shall use the standardized forms

    
required under Title IV of the Clean Air Act and regulations
promulgated thereunder for affected sources for acid
deposition.

        s. An owner or operator of a CAAPP source may include

    
within its CAAPP application a request for permission to
operate during a startup, malfunction, or breakdown
consistent with applicable Board regulations.

        t. An owner or operator of a CAAPP source, in order

    

to utilize the operational flexibility provided under
paragraph (l) of subsection 7 of this Section, must request
such use and provide the necessary information within its
CAAPP application.

        u. An owner or operator of a CAAPP source which seeks

    

exclusion from the CAAPP through the imposition of federally
enforceable conditions, pursuant to paragraph (c) of
subsection 3 of this Section, must request such exclusion
within a CAAPP application submitted consistent with this
subsection on or after the date that the CAAPP application
for the source is due. Prior to such date, but in no case
later than 9 months after the effective date of the CAAPP,
such owner or operator may request the imposition of
federally enforceable conditions pursuant to paragraph (b)
of subsection 1.1 of this Section.

        v. CAAPP applications shall contain accurate

    
information on allowable emissions to implement the fee
provisions of subsection 18 of this Section.

        w. An owner or operator of a CAAPP source shall

    

submit within its CAAPP application emissions information
regarding all regulated air pollutants emitted at that
source consistent with applicable Agency procedures.
Emissions information regarding insignificant activities or
emission levels, as determined by the Agency pursuant to
Board regulations, may be submitted as a list within the
CAAPP application. The Agency shall propose regulations to
the Board defining insignificant activities or emission
levels, consistent with federal regulations, if any, no
later than 18 months after the effective date of this
amendatory Act of 1992, consistent with Section 112(n)(1) of
the Clean Air Act. The Board shall adopt final regulations
defining insignificant activities or emission levels no
later than 9 months after the date of the Agency's proposal.

        x. The owner or operator of a new CAAPP source shall

    

submit its complete CAAPP application consistent with this
subsection within 12 months after commencing operation of
such source. The owner or operator of an existing source
that has been excluded from the provisions of this Section
under subsection 1.1 or paragraph (c) of subsection 3 of
this Section and that becomes subject to the CAAPP solely
due to a change in operation at the source shall submit its
complete CAAPP application consistent with this subsection
at least 180 days before commencing operation in accordance
with the change in operation.

        y. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary
to implement this subsection.
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    6. Prohibitions.
        a. It shall be unlawful for any person to violate any

    

terms or conditions of a permit issued under this Section,
to operate any CAAPP source except in compliance with a
permit issued by the Agency under this Section or to violate
any other applicable requirements. All terms and conditions
of a permit issued under this Section are enforceable by
USEPA and citizens under the Clean Air Act, except those, if
any, that are specifically designated as not being federally
enforceable in the permit pursuant to paragraph (m) of
subsection 7 of this Section.

        b. After the applicable CAAPP permit or renewal

    

application submittal date, as specified in subsection 5 of
this Section, no person shall operate a CAAPP source without
a CAAPP permit unless the complete CAAPP permit or renewal
application for such source has been timely submitted to the
Agency.

        c. No owner or operator of a CAAPP source shall cause

    

or threaten or allow the continued operation of an emission
source during malfunction or breakdown of the emission
source or related air pollution control equipment if such
operation would cause a violation of the standards or
limitations applicable to the source, unless the CAAPP
permit granted to the source provides for such operation
consistent with this Act and applicable Board regulations.

 
    7. Permit Content.
        a. All CAAPP permits shall contain emission

    

limitations and standards and other enforceable terms and
conditions, including but not limited to operational
requirements, and schedules for achieving compliance at the
earliest reasonable date, which are or will be required to
accomplish the purposes and provisions of this Act and to
assure compliance with all applicable requirements.

        b. The Agency shall include among such conditions

    

applicable monitoring, reporting, record keeping and
compliance certification requirements, as authorized by
paragraphs (d), (e), and (f) of this subsection, that the
Agency deems necessary to assure compliance with the Clean
Air Act, the regulations promulgated thereunder, this Act,
and applicable Board regulations. When monitoring,
reporting, record keeping, and compliance certification
requirements are specified within the Clean Air Act,
regulations promulgated thereunder, this Act, or applicable
regulations, such requirements shall be included within the
CAAPP permit. The Board shall have authority to promulgate
additional regulations where necessary to accomplish the
purposes of the Clean Air Act, this Act, and regulations
promulgated thereunder.

        c. The Agency shall assure, within such conditions,

    

the use of terms, test methods, units, averaging periods,
and other statistical conventions consistent with the
applicable emission limitations, standards, and other
requirements contained in the permit.

        d. To meet the requirements of this subsection with
    respect to monitoring, the permit shall:
            i. Incorporate and identify all applicable

        

emissions monitoring and analysis procedures or test
methods required under the Clean Air Act, regulations
promulgated thereunder, this Act, and applicable Board
regulations, including any procedures and methods
promulgated by USEPA pursuant to Section 504(b) or
Section 114 (a)(3) of the Clean Air Act.
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            ii. Where the applicable requirement does not

        

require periodic testing or instrumental or
noninstrumental monitoring (which may consist of
recordkeeping designed to serve as monitoring), require
periodic monitoring sufficient to yield reliable data
from the relevant time period that is representative of
the source's compliance with the permit, as reported
pursuant to paragraph (f) of this subsection. The Agency
may determine that recordkeeping requirements are
sufficient to meet the requirements of this
subparagraph.

            iii. As necessary, specify requirements

        
concerning the use, maintenance, and when appropriate,
installation of monitoring equipment or methods.

        e. To meet the requirements of this subsection with

    
respect to record keeping, the permit shall incorporate and
identify all applicable recordkeeping requirements and
require, where applicable, the following:

            i. Records of required monitoring information
        that include the following:
                A. The date, place and time of sampling or
            measurements.
                B. The date(s) analyses were performed.
                C. The company or entity that performed the
            analyses.
                D. The analytical techniques or methods used.
                E. The results of such analyses.
                F. The operating conditions as existing at
            the time of sampling or measurement.
            ii. Retention of records of all monitoring data

        

and support information for a period of at least 5 years
from the date of the monitoring sample, measurement,
report, or application. Support information includes all
calibration and maintenance records, original strip-
chart recordings for continuous monitoring
instrumentation, and copies of all reports required by
the permit.

        f. To meet the requirements of this subsection with

    
respect to reporting, the permit shall incorporate and
identify all applicable reporting requirements and require
the following:

            i. Submittal of reports of any required

        

monitoring every 6 months. More frequent submittals may
be requested by the Agency if such submittals are
necessary to assure compliance with this Act or
regulations promulgated by the Board thereunder. All
instances of deviations from permit requirements must be
clearly identified in such reports. All required reports
must be certified by a responsible official consistent
with subsection 5 of this Section.

            ii. Prompt reporting of deviations from permit

        

requirements, including those attributable to upset
conditions as defined in the permit, the probable cause
of such deviations, and any corrective actions or
preventive measures taken.

        g. Each CAAPP permit issued under subsection 10 of

    

this Section shall include a condition prohibiting emissions
exceeding any allowances that the source lawfully holds
under Title IV of the Clean Air Act or the regulations
promulgated thereunder, consistent with subsection 17 of
this Section and applicable regulations, if any.

        h. All CAAPP permits shall state that, where another
    applicable requirement of the Clean Air Act is more

stringent than any applicable requirement of regulations



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 317/456

promulgated under Title IV of the Clean Air Act, both
provisions shall be incorporated into the permit and shall
be State and federally enforceable.

        i. Each CAAPP permit issued under subsection 10 of

    
this Section shall include a severability clause to ensure
the continued validity of the various permit requirements in
the event of a challenge to any portions of the permit.

        j. The following shall apply with respect to owners
    or operators requesting a permit shield:
            i. The Agency shall include in a CAAPP permit,

        

when requested by an applicant pursuant to paragraph (p)
of subsection 5 of this Section, a provision stating
that compliance with the conditions of the permit shall
be deemed compliance with applicable requirements which
are applicable as of the date of release of the proposed
permit, provided that:

                A. The applicable requirement is specifically
            identified within the permit; or
                B. The Agency in acting on the CAAPP

            

application or revision determines in writing that
other requirements specifically identified are not
applicable to the source, and the permit includes
that determination or a concise summary thereof.

            ii. The permit shall identify the requirements

        

for which the source is shielded. The shield shall not
extend to applicable requirements which are promulgated
after the date of release of the proposed permit unless
the permit has been modified to reflect such new
requirements.

            iii. A CAAPP permit which does not expressly

        
indicate the existence of a permit shield shall not
provide such a shield.

            iv. Nothing in this paragraph or in a CAAPP
        permit shall alter or affect the following:
                A. The provisions of Section 303 (emergency

            
powers) of the Clean Air Act, including USEPA's
authority under that section.

                B. The liability of an owner or operator of a

            
source for any violation of applicable requirements
prior to or at the time of permit issuance.

                C. The applicable requirements of the acid

            
rain program consistent with Section 408(a) of the
Clean Air Act.

                D. The ability of USEPA to obtain information

            
from a source pursuant to Section 114 (inspections,
monitoring, and entry) of the Clean Air Act.

        k. Each CAAPP permit shall include an emergency

    

provision providing an affirmative defense of emergency to
an action brought for noncompliance with technology-based
emission limitations under a CAAPP permit if the following
conditions are met through properly signed, contemporaneous
operating logs, or other relevant evidence:

            i. An emergency occurred and the permittee can
        identify the cause(s) of the emergency.
            ii. The permitted facility was at the time being
        properly operated.
            iii. The permittee submitted notice of the

        

emergency to the Agency within 2 working days after the
time when emission limitations were exceeded due to the
emergency. This notice must contain a detailed
description of the emergency, any steps taken to
mitigate emissions, and corrective actions taken.

            iv. During the period of the emergency the
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permittee took all reasonable steps to minimize levels
of emissions that exceeded the emission limitations,
standards, or requirements in the permit.

        For purposes of this subsection, "emergency" means

    

any situation arising from sudden and reasonably
unforeseeable events beyond the control of the source, such
as an act of God, that requires immediate corrective action
to restore normal operation, and that causes the source to
exceed a technology-based emission limitation under the
permit, due to unavoidable increases in emissions
attributable to the emergency. An emergency shall not
include noncompliance to the extent caused by improperly
designed equipment, lack of preventative maintenance,
careless or improper operation, or operation error.

        In any enforcement proceeding, the permittee seeking

    

to establish the occurrence of an emergency has the burden
of proof. This provision is in addition to any emergency or
upset provision contained in any applicable requirement.
This provision does not relieve a permittee of any reporting
obligations under existing federal or state laws or
regulations.

        l. The Agency shall include in each permit issued
    under subsection 10 of this Section:
            i. Terms and conditions for reasonably

        

anticipated operating scenarios identified by the source
in its application. The permit terms and conditions for
each such operating scenario shall meet all applicable
requirements and the requirements of this Section.

                A. Under this subparagraph, the source must

            

record in a log at the permitted facility a record
of the scenario under which it is operating
contemporaneously with making a change from one
operating scenario to another.

                B. The permit shield described in paragraph

            
(j) of subsection 7 of this Section shall extend to
all terms and conditions under each such operating
scenario.

            ii. Where requested by an applicant, all terms

        

and conditions allowing for trading of emissions
increases and decreases between different emission units
at the CAAPP source, to the extent that the applicable
requirements provide for trading of such emissions
increases and decreases without a case-by-case approval
of each emissions trade. Such terms and conditions:

                A. Shall include all terms required under
            this subsection to determine compliance;
                B. Must meet all applicable requirements;
                C. Shall extend the permit shield described

            
in paragraph (j) of subsection 7 of this Section to
all terms and conditions that allow such increases
and decreases in emissions.

        m. The Agency shall specifically designate as not

    

being federally enforceable under the Clean Air Act any
terms and conditions included in the permit that are not
specifically required under the Clean Air Act or federal
regulations promulgated thereunder. Terms or conditions so
designated shall be subject to all applicable State
requirements, except the requirements of subsection 7 (other
than this paragraph, paragraph q of subsection 7,
subsections 8 through 11, and subsections 13 through 16 of
this Section. The Agency shall, however, include such terms
and conditions in the CAAPP permit issued to the source.

        n. Each CAAPP permit issued under subsection 10 of
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this Section shall specify and reference the origin of and
authority for each term or condition, and identify any
difference in form as compared to the applicable requirement
upon which the term or condition is based.

        o. Each CAAPP permit issued under subsection 10 of
    this Section shall include provisions stating the following:
            i. Duty to comply. The permittee must comply

        

with all terms and conditions of the CAAPP permit. Any
permit noncompliance constitutes a violation of the
Clean Air Act and the Act, and is grounds for any or all
of the following: enforcement action; permit
termination, revocation and reissuance, or modification;
or denial of a permit renewal application.

            ii. Need to halt or reduce activity not a

        

defense. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to
maintain compliance with the conditions of this permit.

            iii. Permit actions. The permit may be modified,

        

revoked, reopened, and reissued, or terminated for cause
in accordance with the applicable subsections of Section
39.5 of this Act. The filing of a request by the
permittee for a permit modification, revocation and
reissuance, or termination, or of a notification of
planned changes or anticipated noncompliance does not
stay any permit condition.

            iv. Property rights. The permit does not convey

        
any property rights of any sort, or any exclusive
privilege.

            v. Duty to provide information. The permittee

        

shall furnish to the Agency within a reasonable time
specified by the Agency any information that the Agency
may request in writing to determine whether cause exists
for modifying, revoking and reissuing, or terminating
the permit or to determine compliance with the permit.
Upon request, the permittee shall also furnish to the
Agency copies of records required to be kept by the
permit or, for information claimed to be confidential,
the permittee may furnish such records directly to USEPA
along with a claim of confidentiality.

            vi. Duty to pay fees. The permittee must pay

        
fees to the Agency consistent with the fee schedule
approved pursuant to subsection 18 of this Section, and
submit any information relevant thereto.

            vii. Emissions trading. No permit revision shall

        

be required for increases in emissions allowed under any
approved economic incentives, marketable permits,
emissions trading, and other similar programs or
processes for changes that are provided for in the
permit and that are authorized by the applicable
requirement.

        p. Each CAAPP permit issued under subsection 10 of

    
this Section shall contain the following elements with
respect to compliance:

            i. Compliance certification, testing, monitoring,

        

reporting, and record keeping requirements sufficient to
assure compliance with the terms and conditions of the
permit. Any document (including reports) required by a
CAAPP permit shall contain a certification by a
responsible official that meets the requirements of
subsection 5 of this Section and applicable regulations.

            ii. Inspection and entry requirements that
        necessitate that, upon presentation of credentials and

other documents as may be required by law and in
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accordance with constitutional limitations, the
permittee shall allow the Agency, or an authorized
representative to perform the following:

                A. Enter upon the permittee's premises where

            
a CAAPP source is located or emissions-related
activity is conducted, or where records must be kept
under the conditions of the permit.

                B. Have access to and copy, at reasonable

            
times, any records that must be kept under the
conditions of the permit.

                C. Inspect at reasonable times any

            
facilities, equipment (including monitoring and air
pollution control equipment), practices, or
operations regulated or required under the permit.

                D. Sample or monitor any substances or
            parameters at any location:
                    1. As authorized by the Clean Air Act, at

                
reasonable times, for the purposes of assuring
compliance with the CAAPP permit or applicable
requirements; or

                    2. As otherwise authorized by this Act.
            iii. A schedule of compliance consistent with
        subsection 5 of this Section and applicable regulations.
            iv. Progress reports consistent with an

        

applicable schedule of compliance pursuant to paragraph
(d) of subsection 5 of this Section and applicable
regulations to be submitted semiannually, or more
frequently if the Agency determines that such more
frequent submittals are necessary for compliance with
the Act or regulations promulgated by the Board
thereunder. Such progress reports shall contain the
following:

                A. Required dates for achieving the

            
activities, milestones, or compliance required by
the schedule of compliance and dates when such
activities, milestones or compliance were achieved.

                B. An explanation of why any dates in the

            
schedule of compliance were not or will not be met,
and any preventive or corrective measures adopted.

            v. Requirements for compliance certification with

        
terms and conditions contained in the permit, including
emission limitations, standards, or work practices.
Permits shall include each of the following:

                A. The frequency (annually or more frequently

            
as specified in any applicable requirement or by the
Agency pursuant to written procedures) of
submissions of compliance certifications.

                B. A means for assessing or monitoring the

            
compliance of the source with its emissions
limitations, standards, and work practices.

                C. A requirement that the compliance
            certification include the following:
                    1. The identification of each term or

                
condition contained in the permit that is the
basis of the certification.

                    2. The compliance status.
                    3. Whether compliance was continuous or
                intermittent.
                    4. The method(s) used for determining the

                
compliance status of the source, both currently
and over the reporting period consistent with
subsection 7 of this Section.

                D. A requirement that all compliance
            certifications be submitted to the Agency.



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 321/456

                E. Additional requirements as may be

            
specified pursuant to Sections 114(a)(3) and 504(b)
of the Clean Air Act.

                F. Other provisions as the Agency may require.
        q. If the owner or operator of CAAPP source can

    

demonstrate in its CAAPP application, including an
application for a significant modification, that an
alternative emission limit would be equivalent to that
contained in the applicable Board regulations, the Agency
shall include the alternative emission limit in the CAAPP
permit, which shall supersede the emission limit set forth
in the applicable Board regulations, and shall include
conditions that insure that the resulting emission limit is
quantifiable, accountable, enforceable, and based on
replicable procedures.

 
    8. Public Notice; Affected State Review.
        a. The Agency shall provide notice to the public,

    

including an opportunity for public comment and a hearing,
on each draft CAAPP permit for issuance, renewal or
significant modification, subject to Section 7.1 and
subsection (a) of Section 7 of this Act.

        b. The Agency shall prepare a draft CAAPP permit and

    

a statement that sets forth the legal and factual basis for
the draft CAAPP permit conditions, including references to
the applicable statutory or regulatory provisions. The
Agency shall provide this statement to any person who
requests it.

        c. The Agency shall give notice of each draft CAAPP

    
permit to the applicant and to any affected State on or
before the time that the Agency has provided notice to the
public, except as otherwise provided in this Act.

        d. The Agency, as part of its submittal of a proposed

    

permit to USEPA (or as soon as possible after the submittal
for minor permit modification procedures allowed under
subsection 14 of this Section), shall notify USEPA and any
affected State in writing of any refusal of the Agency to
accept all of the recommendations for the proposed permit
that an affected State submitted during the public or
affected State review period. The notice shall include the
Agency's reasons for not accepting the recommendations. The
Agency is not required to accept recommendations that are
not based on applicable requirements or the requirements of
this Section.

        e. The Agency shall make available to the public any

    

CAAPP permit application, compliance plan (including the
schedule of compliance), CAAPP permit, and emissions or
compliance monitoring report. If an owner or operator of a
CAAPP source is required to submit information entitled to
protection from disclosure under Section 7.1 and subsection
(a) of Section 7 of this Act, the owner or operator shall
submit such information separately. The requirements of
Section 7.1 and subsection (a) of Section 7 of this Act
shall apply to such information, which shall not be included
in a CAAPP permit unless required by law. The contents of a
CAAPP permit shall not be entitled to protection under
Section 7.1 and subsection (a) of Section 7 of this Act.

        f. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

        g. If requested by the permit applicant, the Agency
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shall provide the permit applicant with a copy of the draft
CAAPP permit prior to any public review period. If requested
by the permit applicant, the Agency shall provide the permit
applicant with a copy of the final CAAPP permit prior to
issuance of the CAAPP permit.

 
    9. USEPA Notice and Objection.
        a. The Agency shall provide to USEPA for its review a

    

copy of each CAAPP application (including any application
for permit modification), statement of basis as provided in
paragraph (b) of subsection 8 of this Section, proposed
CAAPP permit, CAAPP permit, and, if the Agency does not
incorporate any affected State's recommendations on a
proposed CAAPP permit, a written statement of this decision
and its reasons for not accepting the recommendations,
except as otherwise provided in this Act or by agreement
with USEPA. To the extent practicable, the preceding
information shall be provided in computer readable format
compatible with USEPA's national database management system.

        b. The Agency shall not issue the proposed CAAPP

    
permit if USEPA objects in writing within 45 days after
receipt of the proposed CAAPP permit and all necessary
supporting information.

        c. If USEPA objects in writing to the issuance of the

    

proposed CAAPP permit within the 45-day period, the Agency
shall respond in writing and may revise and resubmit the
proposed CAAPP permit in response to the stated objection,
to the extent supported by the record, within 90 days after
the date of the objection. Prior to submitting a revised
permit to USEPA, the Agency shall provide the applicant and
any person who participated in the public comment process,
pursuant to subsection 8 of this Section, with a 10-day
period to comment on any revision which the Agency is
proposing to make to the permit in response to USEPA's
objection in accordance with Agency procedures.

        d. Any USEPA objection under this subsection,

    

according to the Clean Air Act, will include a statement of
reasons for the objection and a description of the terms and
conditions that must be in the permit, in order to
adequately respond to the objections. Grounds for a USEPA
objection include the failure of the Agency to: (1) submit
the items and notices required under this subsection; (2)
submit any other information necessary to adequately review
the proposed CAAPP permit; or (3) process the permit under
subsection 8 of this Section except for minor permit
modifications.

        e. If USEPA does not object in writing to issuance of

    
a permit under this subsection, any person may petition
USEPA within 60 days after expiration of the 45-day review
period to make such objection.

        f. If the permit has not yet been issued and USEPA

    

objects to the permit as a result of a petition, the Agency
shall not issue the permit until USEPA's objection has been
resolved. The Agency shall provide a 10-day comment period
in accordance with paragraph c of this subsection. A
petition does not, however, stay the effectiveness of a
permit or its requirements if the permit was issued after
expiration of the 45-day review period and prior to a USEPA
objection.

        g. If the Agency has issued a permit after expiration
    of the 45-day review period and prior to receipt of a USEPA

objection under this subsection in response to a petition
submitted pursuant to paragraph e of this subsection, the
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Agency may, upon receipt of an objection from USEPA, revise
and resubmit the permit to USEPA pursuant to this subsection
after providing a 10-day comment period in accordance with
paragraph c of this subsection. If the Agency fails to
submit a revised permit in response to the objection, USEPA
shall modify, terminate or revoke the permit. In any case,
the source will not be in violation of the requirement to
have submitted a timely and complete application.

        h. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    10. Final Agency Action.
        a. The Agency shall issue a CAAPP permit, permit

    
modification, or permit renewal if all of the following
conditions are met:

            i. The applicant has submitted a complete and

        

certified application for a permit, permit modification,
or permit renewal consistent with subsections 5 and 14
of this Section, as applicable, and applicable
regulations.

            ii. The applicant has submitted with its complete

        
application an approvable compliance plan, including a
schedule for achieving compliance, consistent with
subsection 5 of this Section and applicable regulations.

            iii. The applicant has timely paid the fees

        
required pursuant to subsection 18 of this Section and
applicable regulations.

            iv. The Agency has received a complete CAAPP

        

application and, if necessary, has requested and
received additional information from the applicant
consistent with subsection 5 of this Section and
applicable regulations.

            v. The Agency has complied with all applicable

        
provisions regarding public notice and affected State
review consistent with subsection 8 of this Section and
applicable regulations.

            vi. The Agency has provided a copy of each CAAPP

        

application, or summary thereof, pursuant to agreement
with USEPA and proposed CAAPP permit required under
subsection 9 of this Section to USEPA, and USEPA has not
objected to the issuance of the permit in accordance
with the Clean Air Act and 40 CFR Part 70.

        b. The Agency shall have the authority to deny a

    

CAAPP permit, permit modification, or permit renewal if the
applicant has not complied with the requirements of
subparagraphs (i) through (iv) of paragraph (a) of this
subsection or if USEPA objects to its issuance.

        c. i. Prior to denial of a CAAPP permit, permit

        
modification, or permit renewal under this Section, the
Agency shall notify the applicant of the possible denial
and the reasons for the denial.

            ii. Within such notice, the Agency shall specify

        

an appropriate date by which the applicant shall
adequately respond to the Agency's notice. Such date
shall not exceed 15 days from the date the notification
is received by the applicant. The Agency may grant a
reasonable extension for good cause shown.

            iii. Failure by the applicant to adequately

        
respond by the date specified in the notification or by
any granted extension date shall be grounds for denial
of the permit.
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            For purposes of obtaining judicial review under

        

Sections 40.2 and 41 of this Act, the Agency shall
provide to USEPA and each applicant, and, upon request,
to affected States, any person who participated in the
public comment process, and any other person who could
obtain judicial review under Sections 40.2 and 41 of
this Act, a copy of each CAAPP permit or notification of
denial pertaining to that party.

        d. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    11. General Permits.
        a. The Agency may issue a general permit covering

    
numerous similar sources, except for affected sources for
acid deposition unless otherwise provided in regulations
promulgated under Title IV of the Clean Air Act.

        b. The Agency shall identify, in any general permit,

    
criteria by which sources may qualify for the general
permit.

        c. CAAPP sources that would qualify for a general

    

permit must apply for coverage under the terms of the
general permit or must apply for a CAAPP permit consistent
with subsection 5 of this Section and applicable
regulations.

        d. The Agency shall comply with the public comment

    
and hearing provisions of this Section as well as the USEPA
and affected State review procedures prior to issuance of a
general permit.

        e. When granting a subsequent request by a qualifying

    

CAAPP source for coverage under the terms of a general
permit, the Agency shall not be required to repeat the
public notice and comment procedures. The granting of such
request shall not be considered a final permit action for
purposes of judicial review.

        f. The Agency may not issue a general permit to cover

    
any discrete emission unit at a CAAPP source if another
CAAPP permit covers emission units at the source.

        g. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    12. Operational Flexibility.
        a. An owner or operator of a CAAPP source may make

    

changes at the CAAPP source without requiring a prior permit
revision, consistent with subparagraphs (i) through (iii) of
paragraph (a) of this subsection, so long as the changes are
not modifications under any provision of Title I of the
Clean Air Act and they do not exceed the emissions allowable
under the permit (whether expressed therein as a rate of
emissions or in terms of total emissions), provided that the
owner or operator of the CAAPP source provides USEPA and the
Agency with written notification as required below in
advance of the proposed changes, which shall be a minimum of
7 days, unless otherwise provided by the Agency in
applicable regulations regarding emergencies. The owner or
operator of a CAAPP source and the Agency shall each attach
such notice to their copy of the relevant permit.

            i. An owner or operator of a CAAPP source may
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make Section 502 (b) (10) changes without a permit
revision, if the changes are not modifications under any
provision of Title I of the Clean Air Act and the
changes do not exceed the emissions allowable under the
permit (whether expressed therein as a rate of emissions
or in terms of total emissions).

                A. For each such change, the written

            

notification required above shall include a brief
description of the change within the source, the
date on which the change will occur, any change in
emissions, and any permit term or condition that is
no longer applicable as a result of the change.

                B. The permit shield described in paragraph

            
(j) of subsection 7 of this Section shall not apply
to any change made pursuant to this subparagraph.

            ii. An owner or operator of a CAAPP source may

        

trade increases and decreases in emissions in the CAAPP
source, where the applicable implementation plan
provides for such emission trades without requiring a
permit revision. This provision is available in those
cases where the permit does not already provide for such
emissions trading.

                A. Under this subparagraph (ii) of paragraph

            

(a) of this subsection, the written notification
required above shall include such information as may
be required by the provision in the applicable
implementation plan authorizing the emissions trade,
including at a minimum, when the proposed changes
will occur, a description of each such change, any
change in emissions, the permit requirements with
which the source will comply using the emissions
trading provisions of the applicable implementation
plan, and the pollutants emitted subject to the
emissions trade. The notice shall also refer to the
provisions in the applicable implementation plan
with which the source will comply and provide for
the emissions trade.

                B. The permit shield described in paragraph

            

(j) of subsection 7 of this Section shall not apply
to any change made pursuant to subparagraph (ii) of
paragraph (a) of this subsection. Compliance with
the permit requirements that the source will meet
using the emissions trade shall be determined
according to the requirements of the applicable
implementation plan authorizing the emissions trade.

            iii. If requested within a CAAPP application, the

        

Agency shall issue a CAAPP permit which contains terms
and conditions, including all terms required under
subsection 7 of this Section to determine compliance,
allowing for the trading of emissions increases and
decreases at the CAAPP source solely for the purpose of
complying with a federally-enforceable emissions cap
that is established in the permit independent of
otherwise applicable requirements. The owner or operator
of a CAAPP source shall include in its CAAPP application
proposed replicable procedures and permit terms that
ensure the emissions trades are quantifiable and
enforceable. The permit shall also require compliance
with all applicable requirements.

                A. Under this subparagraph (iii) of paragraph
            (a), the written notification required above shall

state when the change will occur and shall describe
the changes in emissions that will result and how
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these increases and decreases in emissions will
comply with the terms and conditions of the permit.

                B. The permit shield described in paragraph

            
(j) of subsection 7 of this Section shall extend to
terms and conditions that allow such increases and
decreases in emissions.

        b. An owner or operator of a CAAPP source may make

    

changes that are not addressed or prohibited by the permit,
other than those which are subject to any requirements under
Title IV of the Clean Air Act or are modifications under any
provisions of Title I of the Clean Air Act, without a permit
revision, in accordance with the following requirements:

            (i) Each such change shall meet all applicable

        
requirements and shall not violate any existing permit
term or condition;

            (ii) Sources must provide contemporaneous written

        

notice to the Agency and USEPA of each such change,
except for changes that qualify as insignificant under
provisions adopted by the Agency or the Board. Such
written notice shall describe each such change,
including the date, any change in emissions, pollutants
emitted, and any applicable requirement that would apply
as a result of the change;

            (iii) The change shall not qualify for the shield

        
described in paragraph (j) of subsection 7 of this
Section; and

            (iv) The permittee shall keep a record describing

        

changes made at the source that result in emissions of a
regulated air pollutant subject to an applicable Clean
Air Act requirement, but not otherwise regulated under
the permit, and the emissions resulting from those
changes.

        c. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary
to implement this subsection.

 
    13. Administrative Permit Amendments.
        a. The Agency shall take final action on a request

    

for an administrative permit amendment within 60 days after
receipt of the request. Neither notice nor an opportunity
for public and affected State comment shall be required for
the Agency to incorporate such revisions, provided it
designates the permit revisions as having been made pursuant
to this subsection.

        b. The Agency shall submit a copy of the revised
    permit to USEPA.
        c. For purposes of this Section the term

    
"administrative permit amendment" shall be defined as a
permit revision that can accomplish one or more of the
changes described below:

            i. Corrects typographical errors;
            ii. Identifies a change in the name, address, or

        
phone number of any person identified in the permit, or
provides a similar minor administrative change at the
source;

            iii. Requires more frequent monitoring or
        reporting by the permittee;
            iv. Allows for a change in ownership or
        operational control of a source where the Agency

determines that no other change in the permit is
necessary, provided that a written agreement containing



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 327/456

a specific date for transfer of permit responsibility,
coverage, and liability between the current and new
permittees has been submitted to the Agency;

            v. Incorporates into the CAAPP permit the

        

requirements from preconstruction review permits
authorized under a USEPA-approved program, provided the
program meets procedural and compliance requirements
substantially equivalent to those contained in this
Section;

            vi. (Blank); or
            vii. Any other type of change which USEPA has

        
determined as part of the approved CAAPP permit program
to be similar to those included in this subsection.

        d. The Agency shall, upon taking final action

    

granting a request for an administrative permit amendment,
allow coverage by the permit shield in paragraph (j) of
subsection 7 of this Section for administrative permit
amendments made pursuant to subparagraph (v) of paragraph
(c) of this subsection which meet the relevant requirements
for significant permit modifications.

        e. Permit revisions and modifications, including

    

administrative amendments and automatic amendments (pursuant
to Sections 408(b) and 403(d) of the Clean Air Act or
regulations promulgated thereunder), for purposes of the
acid rain portion of the permit shall be governed by the
regulations promulgated under Title IV of the Clean Air Act.
Owners or operators of affected sources for acid deposition
shall have the flexibility to amend their compliance plans
as provided in the regulations promulgated under Title IV of
the Clean Air Act.

        f. The CAAPP source may implement the changes

    
addressed in the request for an administrative permit
amendment immediately upon submittal of the request.

        g. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    14. Permit Modifications.
        a. Minor permit modification procedures.
            i. The Agency shall review a permit modification

        
using the "minor permit" modification procedures only
for those permit modifications that:

                A. Do not violate any applicable requirement;
                B. Do not involve significant changes to

            
existing monitoring, reporting, or recordkeeping
requirements in the permit;

                C. Do not require a case-by-case

            

determination of an emission limitation or other
standard, or a source-specific determination of
ambient impacts, or a visibility or increment
analysis;

                D. Do not seek to establish or change a

            

permit term or condition for which there is no
corresponding underlying requirement and which
avoids an applicable requirement to which the source
would otherwise be subject. Such terms and
conditions include:

                    1. A federally enforceable emissions cap

                
assumed to avoid classification as a
modification under any provision of Title I of
the Clean Air Act; and
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                    2. An alternative emissions limit

                
approved pursuant to regulations promulgated
under Section 112(i)(5) of the Clean Air Act;

                E. Are not modifications under any provision
            of Title I of the Clean Air Act; and
                F. Are not required to be processed as a
            significant modification.
            ii. Notwithstanding subparagraph (i) of paragraph

        

(a) and subparagraph (ii) of paragraph (b) of this
subsection, minor permit modification procedures may be
used for permit modifications involving the use of
economic incentives, marketable permits, emissions
trading, and other similar approaches, to the extent
that such minor permit modification procedures are
explicitly provided for in an applicable implementation
plan or in applicable requirements promulgated by USEPA.

            iii. An applicant requesting the use of minor

        
permit modification procedures shall meet the
requirements of subsection 5 of this Section and shall
include the following in its application:

                A. A description of the change, the emissions

            
resulting from the change, and any new applicable
requirements that will apply if the change occurs;

                B. The source's suggested draft permit;
                C. Certification by a responsible official,

            

consistent with paragraph (e) of subsection 5 of
this Section and applicable regulations, that the
proposed modification meets the criteria for use of
minor permit modification procedures and a request
that such procedures be used; and

                D. Completed forms for the Agency to use to

            
notify USEPA and affected States as required under
subsections 8 and 9 of this Section.

            iv. Within 5 working days after receipt of a

        

complete permit modification application, the Agency
shall notify USEPA and affected States of the requested
permit modification in accordance with subsections 8 and
9 of this Section. The Agency promptly shall send any
notice required under paragraph (d) of subsection 8 of
this Section to USEPA.

            v. The Agency may not issue a final permit

        

modification until after the 45-day review period for
USEPA or until USEPA has notified the Agency that USEPA
will not object to the issuance of the permit
modification, whichever comes first, although the Agency
can approve the permit modification prior to that time.
Within 90 days after the Agency's receipt of an
application under the minor permit modification
procedures or 15 days after the end of USEPA's 45-day
review period under subsection 9 of this Section,
whichever is later, the Agency shall:

                A. Issue the permit modification as proposed;
                B. Deny the permit modification application;
                C. Determine that the requested modification

            
does not meet the minor permit modification criteria
and should be reviewed under the significant
modification procedures; or

                D. Revise the draft permit modification and

            
transmit to USEPA the new proposed permit
modification as required by subsection 9 of this
Section.

            vi. Any CAAPP source may make the change proposed
        in its minor permit modification application immediately

after it files such application. After the CAAPP source
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makes the change allowed by the preceding sentence, and
until the Agency takes any of the actions specified in
items (A) through (C) of subparagraph (v) of paragraph
(a) of this subsection, the source must comply with both
the applicable requirements governing the change and the
proposed permit terms and conditions. During this time
period, the source need not comply with the existing
permit terms and conditions it seeks to modify. If the
source fails to comply with its proposed permit terms
and conditions during this time period, the existing
permit terms and conditions which it seeks to modify may
be enforced against it.

            vii. The permit shield under paragraph (j) of

        
subsection 7 of this Section may not extend to minor
permit modifications.

            viii. If a construction permit is required,

        

pursuant to subsection (a) of Section 39 of this Act and
regulations thereunder, for a change for which the minor
permit modification procedures are applicable, the
source may request that the processing of the
construction permit application be consolidated with the
processing of the application for the minor permit
modification. In such cases, the provisions of this
Section, including those within subsections 5, 8, and 9,
shall apply and the Agency shall act on such
applications pursuant to subparagraph (v) of paragraph
(a) of subsection 14 of this Section. The source may
make the proposed change immediately after filing its
application for the minor permit modification. Nothing
in this subparagraph shall otherwise affect the
requirements and procedures applicable to construction
permits.

        b. Group Processing of Minor Permit Modifications.
            i. Where requested by an applicant within its

        

application, the Agency shall process groups of a
source's applications for certain modifications eligible
for minor permit modification processing in accordance
with the provisions of this paragraph (b).

            ii. Permit modifications may be processed in

        
accordance with the procedures for group processing, for
those modifications:

                A. Which meet the criteria for minor permit

            
modification procedures under subparagraph (i) of
paragraph (a) of subsection 14 of this Section; and

                B. That collectively are below 10 percent of

            

the emissions allowed by the permit for the
emissions unit for which change is requested, 20
percent of the applicable definition of major source
set forth in subsection 2 of this Section, or 5 tons
per year, whichever is least.

            iii. An applicant requesting the use of group

        
processing procedures shall meet the requirements of
subsection 5 of this Section and shall include the
following in its application:

                A. A description of the change, the emissions

            
resulting from the change, and any new applicable
requirements that will apply if the change occurs.

                B. The source's suggested draft permit.
                C. Certification by a responsible official

            

consistent with paragraph (e) of subsection 5 of
this Section, that the proposed modification meets
the criteria for use of group processing procedures
and a request that such procedures be used.

                D. A list of the source's other pending
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applications awaiting group processing, and a
determination of whether the requested modification,
aggregated with these other applications, equals or
exceeds the threshold set under item (B) of
subparagraph (ii) of paragraph (b) of this
subsection.

                E. Certification, consistent with paragraph

            

(e) of subsection 5 of this Section, that the source
has notified USEPA of the proposed modification.
Such notification need only contain a brief
description of the requested modification.

                F. Completed forms for the Agency to use to

            
notify USEPA and affected states as required under
subsections 8 and 9 of this Section.

            iv. On a quarterly basis or within 5 business

        

days after receipt of an application demonstrating that
the aggregate of a source's pending applications equals
or exceeds the threshold level set forth within item (B)
of subparagraph (ii) of paragraph (b) of this
subsection, whichever is earlier, the Agency shall
promptly notify USEPA and affected States of the
requested permit modifications in accordance with
subsections 8 and 9 of this Section. The Agency shall
send any notice required under paragraph (d) of
subsection 8 of this Section to USEPA.

            v. The provisions of subparagraph (v) of

        

paragraph (a) of this subsection shall apply to
modifications eligible for group processing, except that
the Agency shall take one of the actions specified in
items (A) through (D) of subparagraph (v) of paragraph
(a) of this subsection within 180 days after receipt of
the application or 15 days after the end of USEPA's 45-
day review period under subsection 9 of this Section,
whichever is later.

            vi. The provisions of subparagraph (vi) of

        
paragraph (a) of this subsection shall apply to
modifications for group processing.

            vii. The provisions of paragraph (j) of

        
subsection 7 of this Section shall not apply to
modifications eligible for group processing.

        c. Significant Permit Modifications.
            i. Significant modification procedures shall be

        

used for applications requesting significant permit
modifications and for those applications that do not
qualify as either minor permit modifications or as
administrative permit amendments.

            ii. Every significant change in existing

        

monitoring permit terms or conditions and every
relaxation of reporting or recordkeeping requirements
shall be considered significant. A modification shall
also be considered significant if in the judgment of the
Agency action on an application for modification would
require decisions to be made on technically complex
issues. Nothing herein shall be construed to preclude
the permittee from making changes consistent with this
Section that would render existing permit compliance
terms and conditions irrelevant.

            iii. Significant permit modifications must meet
        all the requirements of this Section, including those

for applications (including completeness review), public
participation, review by affected States, and review by
USEPA applicable to initial permit issuance and permit
renewal. The Agency shall take final action on
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significant permit modifications within 9 months after
receipt of a complete application.

        d. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    15. Reopenings for Cause by the Agency.
        a. Each issued CAAPP permit shall include provisions

    

specifying the conditions under which the permit will be
reopened prior to the expiration of the permit. Such
revisions shall be made as expeditiously as practicable. A
CAAPP permit shall be reopened and revised under any of the
following circumstances, in accordance with procedures
adopted by the Agency:

            i. Additional requirements under the Clean Air

        

Act become applicable to a major CAAPP source for which
3 or more years remain on the original term of the
permit. Such a reopening shall be completed not later
than 18 months after the promulgation of the applicable
requirement. No such revision is required if the
effective date of the requirement is later than the date
on which the permit is due to expire.

            ii. Additional requirements (including excess

        

emissions requirements) become applicable to an affected
source for acid deposition under the acid rain program.
Excess emissions offset plans shall be deemed to be
incorporated into the permit upon approval by USEPA.

            iii. The Agency or USEPA determines that the

        

permit contains a material mistake or that inaccurate
statements were made in establishing the emissions
standards, limitations, or other terms or conditions of
the permit.

            iv. The Agency or USEPA determines that the

        
permit must be revised or revoked to assure compliance
with the applicable requirements.

        b. In the event that the Agency determines that there

    

are grounds for revoking a CAAPP permit, for cause,
consistent with paragraph a of this subsection, it shall
file a petition before the Board setting forth the basis for
such revocation. In any such proceeding, the Agency shall
have the burden of establishing that the permit should be
revoked under the standards set forth in this Act and the
Clean Air Act. Any such proceeding shall be conducted
pursuant to the Board's procedures for adjudicatory hearings
and the Board shall render its decision within 120 days of
the filing of the petition. The Agency shall take final
action to revoke and reissue a CAAPP permit consistent with
the Board's order.

        c. Proceedings regarding a reopened CAAPP permit

    
shall follow the same procedures as apply to initial permit
issuance and shall affect only those parts of the permit for
which cause to reopen exists.

        d. Reopenings under paragraph (a) of this subsection

    

shall not be initiated before a notice of such intent is
provided to the CAAPP source by the Agency at least 30 days
in advance of the date that the permit is to be reopened,
except that the Agency may provide a shorter time period in
the case of an emergency.

        e. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.
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    16. Reopenings for Cause by USEPA.
        a. When USEPA finds that cause exists to terminate,

    

modify, or revoke and reissue a CAAPP permit pursuant to
subsection 15 of this Section, and thereafter notifies the
Agency and the permittee of such finding in writing, the
Agency shall forward to USEPA and the permittee a proposed
determination of termination, modification, or revocation
and reissuance as appropriate, in accordance with paragraph
(b) of this subsection. The Agency's proposed determination
shall be in accordance with the record, the Clean Air Act,
regulations promulgated thereunder, this Act and regulations
promulgated thereunder. Such proposed determination shall
not affect the permit or constitute a final permit action
for purposes of this Act or the Administrative Review Law.
The Agency shall forward to USEPA such proposed
determination within 90 days after receipt of the
notification from USEPA. If additional time is necessary to
submit the proposed determination, the Agency shall request
a 90-day extension from USEPA and shall submit the proposed
determination within 180 days after receipt of notification
from USEPA.

            b. i. Prior to the Agency's submittal to USEPA of

        

a proposed determination to terminate or revoke and
reissue the permit, the Agency shall file a petition
before the Board setting forth USEPA's objection, the
permit record, the Agency's proposed determination, and
the justification for its proposed determination. The
Board shall conduct a hearing pursuant to the rules
prescribed by Section 32 of this Act, and the burden of
proof shall be on the Agency.

            ii. After due consideration of the written and

        

oral statements, the testimony and arguments that shall
be submitted at hearing, the Board shall issue and enter
an interim order for the proposed determination, which
shall set forth all changes, if any, required in the
Agency's proposed determination. The interim order shall
comply with the requirements for final orders as set
forth in Section 33 of this Act. Issuance of an interim
order by the Board under this paragraph, however, shall
not affect the permit status and does not constitute a
final action for purposes of this Act or the
Administrative Review Law.

            iii. The Board shall cause a copy of its interim

        

order to be served upon all parties to the proceeding as
well as upon USEPA. The Agency shall submit the proposed
determination to USEPA in accordance with the Board's
Interim Order within 180 days after receipt of the
notification from USEPA.

        c. USEPA shall review the proposed determination to

    
terminate, modify, or revoke and reissue the permit within
90 days after receipt.

            i. When USEPA reviews the proposed determination

        

to terminate or revoke and reissue and does not object,
the Board shall, within 7 days after receipt of USEPA's
final approval, enter the interim order as a final
order. The final order may be appealed as provided by
Title XI of this Act. The Agency shall take final action
in accordance with the Board's final order.

            ii. When USEPA reviews such proposed
        determination to terminate or revoke and reissue and

objects, the Agency shall submit USEPA's objection and
the Agency's comments and recommendation on the
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objection to the Board and permittee. The Board shall
review its interim order in response to USEPA's
objection and the Agency's comments and recommendation
and issue a final order in accordance with Sections 32
and 33 of this Act. The Agency shall, within 90 days
after receipt of such objection, respond to USEPA's
objection in accordance with the Board's final order.

            iii. When USEPA reviews such proposed

        

determination to modify and objects, the Agency shall,
within 90 days after receipt of the objection, resolve
the objection and modify the permit in accordance with
USEPA's objection, based upon the record, the Clean Air
Act, regulations promulgated thereunder, this Act, and
regulations promulgated thereunder.

        d. If the Agency fails to submit the proposed

    

determination pursuant to paragraph a of this subsection or
fails to resolve any USEPA objection pursuant to paragraph c
of this subsection, USEPA will terminate, modify, or revoke
and reissue the permit.

        e. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

 
    17. Title IV; Acid Rain Provisions.
        a. The Agency shall act on initial CAAPP applications

    

for affected sources for acid deposition in accordance with
this Section and Title V of the Clean Air Act and
regulations promulgated thereunder, except as modified by
Title IV of the Clean Air Act and regulations promulgated
thereunder. The Agency shall issue initial CAAPP permits to
the affected sources for acid deposition which shall become
effective no earlier than January 1, 1995, and which shall
terminate on December 31, 1999, in accordance with this
Section. Subsequent CAAPP permits issued to affected sources
for acid deposition shall be issued for a fixed term of 5
years. Title IV of the Clean Air Act and regulations
promulgated thereunder, including but not limited to 40
C.F.R. Part 72, as now or hereafter amended, are applicable
to and enforceable under this Act.

        b. A designated representative of an affected source

    

for acid deposition shall submit a timely and complete Phase
II acid rain permit application and compliance plan to the
Agency, not later than January 1, 1996, that meets the
requirements of Titles IV and V of the Clean Air Act and
regulations. The Agency shall act on the Phase II acid rain
permit application and compliance plan in accordance with
this Section and Title V of the Clean Air Act and
regulations promulgated thereunder, except as modified by
Title IV of the Clean Air Act and regulations promulgated
thereunder. The Agency shall issue the Phase II acid rain
permit to an affected source for acid deposition no later
than December 31, 1997, which shall become effective on
January 1, 2000, in accordance with this Section, except as
modified by Title IV and regulations promulgated thereunder;
provided that the designated representative of the source
submitted a timely and complete Phase II permit application
and compliance plan to the Agency that meets the
requirements of Title IV and V of the Clean Air Act and
regulations.

        c. Each Phase II acid rain permit issued in
    accordance with this subsection shall have a fixed term of 5

years. Except as provided in paragraph b above, the Agency
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shall issue or deny a Phase II acid rain permit within 18
months of receiving a complete Phase II permit application
and compliance plan.

        d. A designated representative of a new unit, as

    

defined in Section 402 of the Clean Air Act, shall submit a
timely and complete Phase II acid rain permit application
and compliance plan that meets the requirements of Titles IV
and V of the Clean Air Act and its regulations. The Agency
shall act on the new unit's Phase II acid rain permit
application and compliance plan in accordance with this
Section and Title V of the Clean Air Act and its
regulations, except as modified by Title IV of the Clean Air
Act and its regulations. The Agency shall reopen the new
unit's CAAPP permit for cause to incorporate the approved
Phase II acid rain permit in accordance with this Section.
The Phase II acid rain permit for the new unit shall become
effective no later than the date required under Title IV of
the Clean Air Act and its regulations.

        e. A designated representative of an affected source

    

for acid deposition shall submit a timely and complete Title
IV NOx permit application to the Agency, not later than
January 1, 1998, that meets the requirements of Titles IV
and V of the Clean Air Act and its regulations. The Agency
shall reopen the Phase II acid rain permit for cause and
incorporate the approved NOx provisions into the Phase II
acid rain permit not later than January 1, 1999, in
accordance with this Section, except as modified by Title IV
of the Clean Air Act and regulations promulgated thereunder.
Such reopening shall not affect the term of the Phase II
acid rain permit.

        f. The designated representative of the affected

    

source for acid deposition shall renew the initial CAAPP
permit and Phase II acid rain permit in accordance with this
Section and Title V of the Clean Air Act and regulations
promulgated thereunder, except as modified by Title IV of
the Clean Air Act and regulations promulgated thereunder.

        g. In the case of an affected source for acid

    

deposition for which a complete Phase II acid rain permit
application and compliance plan are timely received under
this subsection, the complete permit application and
compliance plan, including amendments thereto, shall be
binding on the owner, operator and designated
representative, all affected units for acid deposition at
the affected source, and any other unit, as defined in
Section 402 of the Clean Air Act, governed by the Phase II
acid rain permit application and shall be enforceable as an
acid rain permit for purposes of Titles IV and V of the
Clean Air Act, from the date of submission of the acid rain
permit application until a Phase II acid rain permit is
issued or denied by the Agency.

        h. The Agency shall not include or implement any

    
measure which would interfere with or modify the
requirements of Title IV of the Clean Air Act or regulations
promulgated thereunder.

        i. Nothing in this Section shall be construed as

    
affecting allowances or USEPA's decision regarding an excess
emissions offset plan, as set forth in Title IV of the Clean
Air Act or regulations promulgated thereunder.

            i. No permit revision shall be required for

        

increases in emissions that are authorized by allowances
acquired pursuant to the acid rain program, provided
that such increases do not require a permit revision
under any other applicable requirement.

            ii. No limit shall be placed on the number of
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allowances held by the source. The source may not,
however, use allowances as a defense to noncompliance
with any other applicable requirement.

            iii. Any such allowance shall be accounted for

        
according to the procedures established in regulations
promulgated under Title IV of the Clean Air Act.

        j. To the extent that the federal regulations

    

promulgated under Title IV, including but not limited to 40
C.F.R. Part 72, as now or hereafter amended, are
inconsistent with the federal regulations promulgated under
Title V, the federal regulations promulgated under Title IV
shall take precedence.

        k. The USEPA may intervene as a matter of right in

    
any permit appeal involving a Phase II acid rain permit
provision or denial of a Phase II acid rain permit.

        l. It is unlawful for any owner or operator to

    

violate any terms or conditions of a Phase II acid rain
permit issued under this subsection, to operate any affected
source for acid deposition except in compliance with a Phase
II acid rain permit issued by the Agency under this
subsection, or to violate any other applicable requirements.

        m. The designated representative of an affected

    

source for acid deposition shall submit to the Agency the
data and information submitted quarterly to USEPA, pursuant
to 40 CFR 75.64, concurrently with the submission to USEPA.
The submission shall be in the same electronic format as
specified by USEPA.

        n. The Agency shall act on any petition for exemption

    

of a new unit or retired unit, as those terms are defined in
Section 402 of the Clean Air Act, from the requirements of
the acid rain program in accordance with Title IV of the
Clean Air Act and its regulations.

        o. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary
to implement this subsection.

 
    18. Fee Provisions.
        a. A source subject to this Section or excluded under

    

subsection 1.1 or paragraph (c) of subsection 3 of this
Section, shall pay a fee as provided in this paragraph (a)
of subsection 18. However, a source that has been excluded
from the provisions of this Section under subsection 1.1 or
under paragraph (c) of subsection 3 of this Section because
the source emits less than 25 tons per year of any
combination of regulated air pollutants, except greenhouse
gases, shall pay fees in accordance with paragraph (1) of
subsection (b) of Section 9.6.

            i. The fee for a source allowed to emit less than

        

100 tons per year of any combination of regulated air
pollutants, except greenhouse gases, shall be $1,800 per
year, and that fee shall increase, beginning January 1,
2012, to $2,150 per year.

            ii. The fee for a source allowed to emit 100 tons

        

or more per year of any combination of regulated air
pollutants, except greenhouse gases and those regulated
air pollutants excluded in paragraph (f) of this
subsection 18, shall be as follows:

                A. The Agency shall assess a fee of $18 per
            ton, per year for the allowable emissions of

regulated air pollutants subject to this
subparagraph (ii) of paragraph (a) of subsection 18,
and that fee shall increase, beginning January 1,
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2012, to $21.50 per ton, per year. These fees shall
be used by the Agency and the Board to fund the
activities required by Title V of the Clean Air Act
including such activities as may be carried out by
other State or local agencies pursuant to paragraph
(d) of this subsection. The amount of such fee shall
be based on the information supplied by the
applicant in its complete CAAPP permit application
or in the CAAPP permit if the permit has been
granted and shall be determined by the amount of
emissions that the source is allowed to emit
annually, provided however, that the maximum fee for
a CAAPP permit under this subparagraph (ii) of
paragraph (a) of subsection 18 is $250,000, and
increases, beginning January 1, 2012, to $294,000.
Beginning January 1, 2012, the maximum fee under
this subparagraph (ii) of paragraph (a) of
subsection 18 for a source that has been excluded
under subsection 1.1 of this Section or under
paragraph (c) of subsection 3 of this Section is
$4,112. The Agency shall provide as part of the
permit application form required under subsection 5
of this Section a separate fee calculation form
which will allow the applicant to identify the
allowable emissions and calculate the fee. In no
event shall the Agency raise the amount of allowable
emissions requested by the applicant unless such
increases are required to demonstrate compliance
with terms of a CAAPP permit.

                Notwithstanding the above, any applicant may

            

seek a change in its permit which would result in
increases in allowable emissions due to an increase
in the hours of operation or production rates of an
emission unit or units and such a change shall be
consistent with the construction permit requirements
of the existing State permit program, under
subsection (a) of Section 39 of this Act and
applicable provisions of this Section. Where a
construction permit is required, the Agency shall
expeditiously grant such construction permit and
shall, if necessary, modify the CAAPP permit based
on the same application.

                B. The applicant or permittee may pay the fee

            

annually or semiannually for those fees greater than
$5,000. However, any applicant paying a fee equal to
or greater than $100,000 shall pay the full amount
on July 1, for the subsequent fiscal year, or pay
50% of the fee on July 1 and the remaining 50% by
the next January 1. The Agency may change any annual
billing date upon reasonable notice, but shall
prorate the new bill so that the permittee or
applicant does not pay more than its required fees
for the fee period for which payment is made.

        b. (Blank).
        c. (Blank).
        d. There is hereby created in the State Treasury a
    special fund to be known as the Clean Air Act Permit Fund

(formerly known as the CAA Permit Fund). All Funds collected
by the Agency pursuant to this subsection shall be deposited
into the Fund. The General Assembly shall appropriate monies
from this Fund to the Agency and to the Board to carry out
their obligations under this Section. The General Assembly
may also authorize monies to be granted by the Agency from
this Fund to other State and local agencies which perform
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duties related to the CAAPP. Interest generated on the
monies deposited in this Fund shall be returned to the Fund.

        e. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary
to implement this subsection.

        f. For purposes of this subsection, the term

    
"regulated air pollutant" shall have the meaning given to it
under subsection 1 of this Section but shall exclude the
following:

            i. carbon monoxide;
            ii. any Class I or II substance which is a

        
regulated air pollutant solely because it is listed
pursuant to Section 602 of the Clean Air Act; and

            iii. any pollutant that is a regulated air

        

pollutant solely because it is subject to a standard or
regulation under Section 112(r) of the Clean Air Act
based on the emissions allowed in the permit effective
in that calendar year, at the time the applicable bill
is generated.

 
    19. Air Toxics Provisions.
        a. In the event that the USEPA fails to promulgate in

    

a timely manner a standard pursuant to Section 112(d) of the
Clean Air Act, the Agency shall have the authority to issue
permits, pursuant to Section 112(j) of the Clean Air Act and
regulations promulgated thereunder, which contain emission
limitations which are equivalent to the emission limitations
that would apply to a source if an emission standard had
been promulgated in a timely manner by USEPA pursuant to
Section 112(d). Provided, however, that the owner or
operator of a source shall have the opportunity to submit to
the Agency a proposed emission limitation which it
determines to be equivalent to the emission limitations that
would apply to such source if an emission standard had been
promulgated in a timely manner by USEPA. If the Agency
refuses to include the emission limitation proposed by the
owner or operator in a CAAPP permit, the owner or operator
may petition the Board to establish whether the emission
limitation proposal submitted by the owner or operator
provides for emission limitations which are equivalent to
the emission limitations that would apply to the source if
the emission standard had been promulgated by USEPA in a
timely manner. The Board shall determine whether the
emission limitation proposed by the owner or operator or an
alternative emission limitation proposed by the Agency
provides for the level of control required under Section 112
of the Clean Air Act, or shall otherwise establish an
appropriate emission limitation, pursuant to Section 112 of
the Clean Air Act.

        b. Any Board proceeding brought under paragraph (a)
    or (e) of this subsection shall be conducted according to

the Board's procedures for adjudicatory hearings and the
Board shall render its decision within 120 days of the
filing of the petition. Any such decision shall be subject
to review pursuant to Section 41 of this Act. Where USEPA
promulgates an applicable emission standard prior to the
issuance of the CAAPP permit, the Agency shall include in
the permit the promulgated standard, provided that the
source shall have the compliance period provided under
Section 112(i) of the Clean Air Act. Where USEPA promulgates
an applicable standard subsequent to the issuance of the
CAAPP permit, the Agency shall revise such permit upon the
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next renewal to reflect the promulgated standard, providing
a reasonable time for the applicable source to comply with
the standard, but no longer than 8 years after the date on
which the source is first required to comply with the
emissions limitation established under this subsection.

        c. The Agency shall have the authority to implement

    

and enforce complete or partial emission standards
promulgated by USEPA pursuant to Section 112(d), and
standards promulgated by USEPA pursuant to Sections 112(f),
112(h), 112(m), and 112(n), and may accept delegation of
authority from USEPA to implement and enforce Section 112(l)
and requirements for the prevention and detection of
accidental releases pursuant to Section 112(r) of the Clean
Air Act.

        d. The Agency shall have the authority to issue
    permits pursuant to Section 112(i)(5) of the Clean Air Act.
        e. The Agency has the authority to implement Section

    

112(g) of the Clean Air Act consistent with the Clean Air
Act and federal regulations promulgated thereunder. If the
Agency refuses to include the emission limitations proposed
in an application submitted by an owner or operator for a
case-by-case maximum achievable control technology (MACT)
determination, the owner or operator may petition the Board
to determine whether the emission limitation proposed by the
owner or operator or an alternative emission limitation
proposed by the Agency provides for a level of control
required by Section 112 of the Clean Air Act, or to
otherwise establish an appropriate emission limitation under
Section 112 of the Clean Air Act.

 
    20. Small Business.
        a. For purposes of this subsection:
        "Program" is the Small Business Stationary Source

    

Technical and Environmental Compliance Assistance Program
created within this State pursuant to Section 507 of the
Clean Air Act and guidance promulgated thereunder, to
provide technical assistance and compliance information to
small business stationary sources;

        "Small Business Assistance Program" is a component of

    

the Program responsible for providing sufficient
communications with small businesses through the collection
and dissemination of information to small business
stationary sources; and

        "Small Business Stationary Source" means a stationary
    source that:
            1. is owned or operated by a person that employs
        100 or fewer individuals;
            2. is a small business concern as defined in the
        "Small Business Act";
            3. is not a major source as that term is defined
        in subsection 2 of this Section;
            4. does not emit 50 tons or more per year of any
        regulated air pollutant, except greenhouse gases; and
            5. emits less than 75 tons per year of all
        regulated pollutants, except greenhouse gases.
        b. The Agency shall adopt and submit to USEPA, after

    
reasonable notice and opportunity for public comment, as a
revision to the Illinois state implementation plan, plans
for establishing the Program.

        c. The Agency shall have the authority to enter into

    
such contracts and agreements as the Agency deems necessary
to carry out the purposes of this subsection.
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        d. The Agency may establish such procedures as it may

    
deem necessary for the purposes of implementing and
executing its responsibilities under this subsection.

        e. There shall be appointed a Small Business

    

Ombudsman (hereinafter in this subsection referred to as
"Ombudsman") to monitor the Small Business Assistance
Program. The Ombudsman shall be a nonpartisan designated
official, with the ability to independently assess whether
the goals of the Program are being met.

        f. The State Ombudsman Office shall be located in an

    
existing Ombudsman office within the State or in any State
Department.

        g. There is hereby created a State Compliance

    
Advisory Panel (hereinafter in this subsection referred to
as "Panel") for determining the overall effectiveness of the
Small Business Assistance Program within this State.

        h. The selection of Panel members shall be by the
    following method:
            1. The Governor shall select two members who are

        
not owners or representatives of owners of small
business stationary sources to represent the general
public;

            2. The Director of the Agency shall select one
        member to represent the Agency; and
            3. The State Legislature shall select four

        

members who are owners or representatives of owners of
small business stationary sources. Both the majority and
minority leadership in both Houses of the Legislature
shall appoint one member of the panel.

        i. Panel members should serve without compensation

    
but will receive full reimbursement for expenses including
travel and per diem as authorized within this State.

        j. The Panel shall select its own Chair by a majority

    
vote. The Chair may meet and consult with the Ombudsman and
the head of the Small Business Assistance Program in
planning the activities for the Panel.

 
    21. Temporary Sources.
        a. The Agency may issue a single permit authorizing

    

emissions from similar operations by the same source owner
or operator at multiple temporary locations, except for
sources which are affected sources for acid deposition under
Title IV of the Clean Air Act.

        b. The applicant must demonstrate that the operation

    
is temporary and will involve at least one change of
location during the term of the permit.

        c. Any such permit shall meet all applicable

    

requirements of this Section and applicable regulations, and
include conditions assuring compliance with all applicable
requirements at all authorized locations and requirements
that the owner or operator notify the Agency at least 10
days in advance of each change in location.

 
    22. Solid Waste Incineration Units.
        a. A CAAPP permit for a solid waste incineration unit

    

combusting municipal waste subject to standards promulgated
under Section 129(e) of the Clean Air Act shall be issued
for a period of 12 years and shall be reviewed every 5
years, unless the Agency requires more frequent review
through Agency procedures.

        b. During the review in paragraph (a) of this
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subsection, the Agency shall fully review the previously
submitted CAAPP permit application and corresponding reports
subsequently submitted to determine whether the source is in
compliance with all applicable requirements.

        c. If the Agency determines that the source is not in

    
compliance with all applicable requirements it shall revise
the CAAPP permit as appropriate.

        d. The Agency shall have the authority to adopt

    
procedural rules, in accordance with the Illinois
Administrative Procedure Act, as the Agency deems necessary,
to implement this subsection.

(Source: P.A. 99-380, eff. 8-17-15; 99-933, eff. 1-27-17; 100-
103, eff. 8-11-17.)

    (415 ILCS 5/39.8)
    Sec. 39.8. Gasification conversion technology demonstration
permit.
    (a) The purpose of this Section is to provide for the
permitting and limited testing of gasification conversion
technologies on a pilot scale basis.
    (b) For purposes of this Section:
        "Gasification conversion technology" or "GCT" means

    

the process of applying heat to municipal waste, chicken
litter, distillers grain, or switchgrass in order to convert
these materials into a synthetic gas ("syngas") that meets
specifications for use as a fuel for the generation of
electricity. To qualify as a GCT, the process must not
continuously operate at temperatures exceeding an hourly
average of 1,400 degrees Fahrenheit in the gasifier unit,
must not use fossil fuels in the gasifier unit, and must be
designed to produce more energy than it consumes.

        "GCTDP" means a gasification conversion technology

    
demonstration permit issued by the Agency under this
Section.

    (c) The Agency may, under the authority of subsection (b) of
Section 9 and subsection (a) of Section 39 of the Act, issue a
GCTDP to an applicant for limited field testing of a GCT in
order to demonstrate that the GCT can reliably produce syngas
meeting specifications for its use as fuel for the generation of
electricity. The GCTDP shall be subject to all of the following
conditions:
        (1) The GCTDP shall be for a period not to exceed

    
180 consecutive calendar days from the date of issuance of
the permit.

        (2) The applicant for a GCTDP must demonstrate

    

that, during the permit period, the GCT will not emit more
than 500 pounds, in the aggregate, of particulate matter,
sulfur dioxide, organic materials, hydrogen chloride, and
heavy metals.

        (3) The applicant for a GCTDP must perform

    

emissions testing during the permit period, as required by
the Agency, and submit the results of that testing to the
Agency as specified in the GCTDP within 60 days after the
completion of testing.

        (4) During the permit period the applicant may not

    

process more than 10 tons per day, in the aggregate, of
materials in the gasification process. The applicant may not
store on site more than 10 tons, in the aggregate, of waste
and other materials of the types set forth in subsection (b)
of this Section.

        (5) In addition to the GCTDP, the applicant must
    obtain applicable waste management permits in accordance

with subsection (d) of Section 21 and subsection (a) of
Section 39 before receiving waste at the facility. All waste
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received at the facility must be managed in accordance with
the Act, the waste management permits, and applicable
regulations adopted pursuant to Section 22 of the Act.

        (6) The applicant must demonstrate that the

    
proposed project meets the criteria defining a GCT in
subsection (b) of this Section.

        (7) The applicant for a GCTDP shall submit

    

application fees in accordance with subsection (c) of
Section 9.12 of the Act, excluding the fees under
subparagraph (B) of paragraph (2) of subsection (c) of that
Section.

        (8) A complete application for a GCTDP must be

    
filed in accordance with this Section and submitted to the
Agency prior to one year from the effective date of this
amendatory Act of the 96th General Assembly.

        (9) The GCTDP shall not be granted for use in a
    nonattainment area.
(Source: P.A. 96-887, eff. 4-9-10.)

    (415 ILCS 5/39.9)
    Sec. 39.9. Thermochemical conversion technology
demonstration permit.
    (a) The purpose of this Section is to provide for the
permitting and testing of thermochemical conversion technology
("TCT") on a pilot-scale basis.
    (b) For purposes of this Section:
    "Thermochemical conversion" means the application of heat to
woody biomass, collected as landscape waste within the
boundaries of the host unit of local government, in order to
convert that material to a synthetic gas ("syngas") that can be
processed for use as a fuel for the production of electricity
and process heat, for the production of ethanol or hydrogen to
be used as transportation fuel, or for both of those purposes.
To qualify as thermochemical conversion, the thermochemical
conversion technology must not continuously operate at
temperatures exceeding an hourly average of 2,000°F, must
operate at or near atmospheric pressure with no intentional or
forced addition of air or oxygen, must use electricity for the
source of heat, and must be designed to produce more energy than
it consumes.
    "Thermochemical conversion technology demonstration permit"
or "TCTDP" means a demonstration permit issued by the Agency's
Bureau of Air Permit Section under this Section. The TCT will be
considered a process emission unit.
    "Thermochemical conversion technology processing facility"
means a facility constructed and operated for the purpose of
conducting thermochemical conversion under this Section.
    "Woody biomass" means the fibrous cellular substance
consisting largely of cellulose, hemicellulose, and lignin from
trees and shrubs collected as landscape waste. "Woody biomass"
also includes bark and leaves from trees and shrubs, but does
not include other wastes or foreign materials.
    (c) The Agency may, under the authority of subsection (b) of
Section 9 and subsection (a) of Section 39 of the Act, issue a
TCTDP to an applicant for field testing of a thermochemical
conversion technology processing facility to demonstrate that
the thermochemical conversion technology can reliably produce
syngas that can be processed for use as a fuel for the
production of electricity and process heat, for the production
of ethanol or hydrogen to be used as transportation fuel, or for
both purposes. The TCTDP shall be subject to the following
conditions:
        (1) The application for a TCTDP must demonstrate that
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the thermochemical conversion technology processing facility
is not a major source of air pollutants but is eligible for
an air permit issued pursuant to 35 Ill. Adm. Code 201.169.
The application must demonstrate that the potential to emit
carbon monoxide (CO), sulfur dioxide (SO2), nitrogen oxides

(NOx), and particulate matter (PM, PM10) individually for
each pollutant does not exceed 79.9 tons per year; that the
potential to emit volatile organic material (VOM) does not
exceed 24.9 tons per year; that the potential to emit
individual hazardous air pollutants (HAPs) does not exceed
7.9 tons per year; and that the potential to emit combined
total HAPs does not exceed 19.9 tons per year.

        (2) The applicant for a TCTDP must perform emissions

    

testing during the permit period, as required by the Agency,
and submit the results of that testing to the Agency, as
specified in the TCTDP, within 60 days after the completion
of testing.

        (3) During the permit period the applicant for a

    
TCTDP may not convert more than 4 tons per day of woody
biomass in the thermochemical conversion technology
processing facility.

        (4) The applicant for a TCTDP must demonstrate that

    
the proposed project meets the criteria defining
thermochemical conversion in subsection (b) of this Section.

        (5) The applicant for a TCTDP must submit application

    
fees in accordance with subsection (c) of Section 9.12 of
this Act, excluding the fees under subparagraph (B) of
paragraph (2) of subsection (c) of that Section.

        (6) A complete application for a TCTDP must be filed

    
in accordance with this Section and submitted to the Agency
within one year after the effective date of this amendatory
Act of the 96th General Assembly.

        (7) In addition to the TCTDP, the applicant for a

    

TCTDP must obtain applicable water pollution control permits
before constructing or operating the thermochemical
conversion technology processing facility and applicable
waste management permits before the facility receives woody
biomass collected as landscape waste. In addition to
authorizing receipt and treatment by thermochemical
conversion of woody biomass, waste management permits may
authorize, and establish limits for, storage and pre-
processing of woody biomass for the exclusive use of the
thermochemical conversion technology processing facility.
Woody biomass received at the facility and all mineral ash
and other residuals from the thermochemical conversion
process must be managed in accordance with applicable
provisions of this Act and rules and permit conditions
adopted under the authority of this Act. The facility must
be closed in accordance with applicable permit conditions.

(Source: P.A. 96-1314, eff. 7-27-10.)

    (415 ILCS 5/39.10)
    Sec. 39.10. General permits.
    (a) Except as otherwise prohibited by federal law or
regulation, the Agency may issue general permits for the
construction, installation, or operation of categories of
facilities for which permits are required under this Act or
Board regulation, provided that such general permits are
consistent with federal and State laws and regulations. Such
general permits shall include, but shall not be limited to,
provisions requiring the following as prerequisites to obtaining
coverage under a general permit: (i) the submittal of a notice
of intent to be covered by the general permit and (ii) the
payment of applicable permitting fees. The Agency may include
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conditions in such general permits as may be necessary to
accomplish the intent of this Act and rules adopted under this
Act.
    (b) Within 6 months after the effective date of this
amendatory Act of the 97th General Assembly, the Agency shall,
in consultation with the regulated community, identify types of
permits for which general permits would be appropriate and
consistent with State and federal law and regulations. The types
of permits may include, but shall not be limited to, permits for
nonhazardous solid waste activities, discharge of storm water
from landfills, and discharge of hydrostatic test waters. Within
18 months after the effective date of this amendatory Act of the
97th General Assembly, the Agency shall, in consultation with
the regulated community, develop general permits for the types
of permits identified pursuant to this subsection (b).
    (c) Persons obtaining coverage under a general permit shall
be subject to the same permitting fees that apply to persons
obtaining individual permits.
    (d) No person obtaining coverage under a general permit
shall violate this Act, rules adopted under this Act, or the
terms or conditions of the general permit.
    (e) This Section does not apply to sources subject to
Section 39.5 of this Act.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/39.12)
    Sec. 39.12. Permits by rule.
    (a) Except as otherwise prohibited by federal law or
regulation, the Board may adopt rules providing for permits by
rule for classes of facilities or equipment, provided that the
permits by rule are consistent with federal and State laws and
regulations. Proposals for permits by rule authorized under this
Section may be filed by any person in accordance with Title VII
of this Act.
    (b) Board rules adopted under this Section shall include,
but not be limited to, standards as may be necessary to
accomplish the intent of this Act and rules adopted under this
Act and the terms and conditions for obtaining a permit by rule
under this Section, which shall include, but not be limited to,
the following as prerequisites to obtaining a permit by rule:
(i) the submittal of a notice of intent to be subject to the
permit by rule and (ii) the payment of applicable permitting
fees.
    (c) Within one year after the effective date of this
amendatory Act of the 97th General Assembly, the Agency shall,
in consultation with the regulated community, identify types of
permits for which permits by rule would be appropriate and
consistent with State and federal law and regulations. The types
of permits may include, but shall not be limited to, permits for
open burning, certain package boilers and heaters using only
natural gas or refinery gas, and certain internal combustion
engines.
    (d) Persons obtaining a permit by rule shall be subject to
the same permitting fees that apply to persons obtaining
individual permits.
    (e) No person that has obtained a permit by rule shall
violate this Act, rules adopted under this Act, or the terms and
conditions of the permit by rule.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/39.14)
    Sec. 39.14. Expedited review of permits.
    (a) It is the intent of this Section to promote an expedited
permit review process for any permit required under this Act.
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    (b) Any applicant for a permit under this Act may request in
writing from the Agency an expedited review of the application
for a permit. Within a reasonable time, the Agency shall respond
in writing, indicating whether the Agency will perform an
expedited review.
    (c) In addition to any other fees required by this Act or
Board regulations, an applicant requesting expedited review
under this Section shall pay to the Agency an expedited permit
fee. The amount of the expedited permit fee shall be 4 times the
standard permit fee required for the requested permit under this
Act or Board regulations; provided that the expedited permit fee
shall not exceed $100,000. For recurring permit fees, such as
annual fees, operating fees, or discharge fees, the expedited
permit fee shall be 4 times the amount of the recurring fee on a
one-time basis for each expedited permitting action. If an owner
or operator is not required to pay a standard permit fee for the
requested permit, the amount of the expedited permit fee shall
be mutually agreed upon by the Agency and the applicant. Prior
to any Agency review, the applicant shall make full payment of
the expedited permit fee to the Agency. All amounts paid to the
Agency pursuant to this Section shall be deposited into the
Environmental Protection Permit and Inspection Fund. The
applicant shall also pay all standard permit fees in accordance
with the applicable fee provisions of this Act or Board
regulations.
    (d) The Agency's expedited review under this Section shall
include the usual and customary review by the Agency as
necessary for processing any similar application.
    (e) "Expedited review" means, for the purposes of this
Section, the Agency taking action on a permit application within
a period of time mutually agreed upon by the Agency and the
applicant; provided, however, that the agreed-upon period of
time shall be tolled during any times the Agency is waiting for
the applicant or another party to provide information necessary
for the Agency to complete its expedited review.
    (f) If the Agency fails to complete an expedited review
within the period of time agreed upon by the Agency and the
applicant, taking into account the tolling provided under
subsection (e) of this Section, the applicant shall be entitled
to a refund of the expedited permit fee paid under this Section,
on a prorated basis, as mutually agreed upon by the Agency and
the applicant.
    (g) This Section shall not apply to applications related to
emergency events necessitating immediate action by the Agency on
permit applications.
    (h) The Agency may adopt rules for the implementation of
this Section.
(Source: P.A. 97-95, eff. 7-12-11.)

    (415 ILCS 5/40) (from Ch. 111 1/2, par. 1040)
    Sec. 40. Appeal of permit denial.
    (a)(1) If the Agency refuses to grant or grants with
conditions a permit under Section 39 of this Act, the applicant
may, within 35 days after the date on which the Agency served
its decision on the applicant, petition for a hearing before the
Board to contest the decision of the Agency. However, the 35-day
period for petitioning for a hearing may be extended for an
additional period of time not to exceed 90 days by written
notice provided to the Board from the applicant and the Agency
within the initial appeal period. The Board shall give 21 days'
notice to any person in the county where is located the facility
in issue who has requested notice of enforcement proceedings and
to each member of the General Assembly in whose legislative
district that installation or property is located; and shall
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publish that 21-day notice in a newspaper of general circulation
in that county. The Agency shall appear as respondent in such
hearing. At such hearing the rules prescribed in Section 32 and
subsection (a) of Section 33 of this Act shall apply, and the
burden of proof shall be on the petitioner. If, however, the
Agency issues an NPDES permit that imposes limits which are
based upon a criterion or denies a permit based upon application
of a criterion, then the Agency shall have the burden of going
forward with the basis for the derivation of those limits or
criterion which were derived under the Board's rules.
    (2) Except as provided in paragraph (a)(3), if there is no
final action by the Board within 120 days after the date on
which it received the petition, the petitioner may deem the
permit issued under this Act, provided, however, that that
period of 120 days shall not run for any period of time, not to
exceed 30 days, during which the Board is without sufficient
membership to constitute the quorum required by subsection (a)
of Section 5 of this Act, and provided further that such 120 day
period shall not be stayed for lack of quorum beyond 30 days
regardless of whether the lack of quorum exists at the beginning
of such 120-day period or occurs during the running of such 120-
day period.
    (3) Paragraph (a)(2) shall not apply to any permit which is
subject to subsection (b), (d) or (e) of Section 39. If there is
no final action by the Board within 120 days after the date on
which it received the petition, the petitioner shall be entitled
to an Appellate Court order pursuant to subsection (d) of
Section 41 of this Act.
    (b) If the Agency grants a RCRA permit for a hazardous waste
disposal site, a third party, other than the permit applicant or
Agency, may, within 35 days after the date on which the Agency
issued its decision, petition the Board for a hearing to contest
the issuance of the permit. Unless the Board determines that
such petition is duplicative or frivolous, or that the
petitioner is so located as to not be affected by the permitted
facility, the Board shall hear the petition in accordance with
the terms of subsection (a) of this Section and its procedural
rules governing denial appeals, such hearing to be based
exclusively on the record before the Agency. The burden of proof
shall be on the petitioner. The Agency and the permit applicant
shall be named co-respondents.
    The provisions of this subsection do not apply to the
granting of permits issued for the disposal or utilization of
sludge from publicly owned sewage works.
    (c) Any party to an Agency proceeding conducted pursuant to
Section 39.3 of this Act may petition as of right to the Board
for review of the Agency's decision within 35 days from the date
of issuance of the Agency's decision, provided that such appeal
is not duplicative or frivolous. However, the 35-day period for
petitioning for a hearing may be extended by the applicant for a
period of time not to exceed 90 days by written notice provided
to the Board from the applicant and the Agency within the
initial appeal period. If another person with standing to appeal
wishes to obtain an extension, there must be a written notice
provided to the Board by that person, the Agency, and the
applicant, within the initial appeal period. The decision of the
Board shall be based exclusively on the record compiled in the
Agency proceeding. In other respects the Board's review shall be
conducted in accordance with subsection (a) of this Section and
the Board's procedural rules governing permit denial appeals.
    (d) In reviewing the denial or any condition of a NA NSR
permit issued by the Agency pursuant to rules and regulations
adopted under subsection (c) of Section 9.1 of this Act, the
decision of the Board shall be based exclusively on the record
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before the Agency including the record of the hearing, if any,
unless the parties agree to supplement the record. The Board
shall, if it finds the Agency is in error, make a final
determination as to the substantive limitations of the permit
including a final determination of Lowest Achievable Emission
Rate.
    (e)(1) If the Agency grants or denies a permit under
subsection (b) of Section 39 of this Act, a third party, other
than the permit applicant or Agency, may petition the Board
within 35 days from the date of issuance of the Agency's
decision, for a hearing to contest the decision of the Agency.
    (2) A petitioner shall include the following within a
petition submitted under subdivision (1) of this subsection:
        (A) a demonstration that the petitioner raised the

    
issues contained within the petition during the public
notice period or during the public hearing on the NPDES
permit application, if a public hearing was held; and

        (B) a demonstration that the petitioner is so
    situated as to be affected by the permitted facility.
    (3) If the Board determines that the petition is not
duplicative or frivolous and contains a satisfactory
demonstration under subdivision (2) of this subsection, the
Board shall hear the petition (i) in accordance with the terms
of subsection (a) of this Section and its procedural rules
governing permit denial appeals and (ii) exclusively on the
basis of the record before the Agency. The burden of proof shall
be on the petitioner. The Agency and permit applicant shall be
named co-respondents.
    (f) Any person who files a petition to contest the issuance
of a permit by the Agency shall pay a filing fee.
    (g) If the Agency grants or denies a permit under subsection
(y) of Section 39, a third party, other than the permit
applicant or Agency, may appeal the Agency's decision as
provided under federal law for CCR surface impoundment permits.
(Source: P.A. 101-171, eff. 7-30-19; 102-558, eff. 8-20-21.)

    (415 ILCS 5/40.1) (from Ch. 111 1/2, par. 1040.1)
    Sec. 40.1. Appeal of siting approval.
    (a) If the county board or the governing body of the
municipality, as determined by paragraph (c) of Section 39 of
this Act, refuses to grant or grants with conditions approval
under Section 39.2 of this Act, the applicant may, within 35
days after the date on which the local siting authority
disapproved or conditionally approved siting, petition for a
hearing before the Board to contest the decision of the county
board or the governing body of the municipality. The Board shall
publish 21 day notice of the hearing on the appeal in a
newspaper of general circulation published in that county. The
county board or governing body of the municipality shall appear
as respondent in such hearing, and such hearing shall be based
exclusively on the record before the county board or the
governing body of the municipality. At such hearing the rules
prescribed in Sections 32 and 33 (a) of this Act shall apply,
and the burden of proof shall be on the petitioner; however, no
new or additional evidence in support of or in opposition to any
finding, order, determination or decision of the appropriate
county board or governing body of the municipality shall be
heard by the Board. In making its orders and determinations
under this Section the Board shall include in its consideration
the written decision and reasons for the decision of the county
board or the governing body of the municipality, the transcribed
record of the hearing held pursuant to subsection (d) of Section
39.2, and the fundamental fairness of the procedures used by the
county board or the governing body of the municipality in
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reaching its decision. The Board shall transmit a copy of its
decision to the office of the county board or governing body of
the municipality where it shall be available for public
inspection and copied upon payment of the actual cost of
reproduction. If there is no final action by the Board within
120 days after the date on which it received the petition, the
petitioner may deem the site location approved; provided,
however, that that period of 120 days shall not run for any
period of time, not to exceed 30 days, during which the Board is
without sufficient membership to constitute the quorum required
by subsection (a) of Section 5 of this Act, and provided
further, that such 120 day period shall not be stayed for lack
of quorum beyond 30 days regardless of whether the lack of
quorum exists at the beginning of such 120 day period or occurs
during the running of such 120 day period.
    (b) If the county board or the governing body of the
municipality as determined by paragraph (c) of Section 39 of
this Act, grants approval under Section 39.2 of this Act, a
third party other than the applicant who participated in the
public hearing conducted by the county board or governing body
of the municipality may, within 35 days after the date on which
the local siting authority granted siting approval, petition the
Board for a hearing to contest the approval of the county board
or the governing body of the municipality. Unless the Board
determines that such petition is duplicative or frivolous, or
that the petitioner is so located as to not be affected by the
proposed facility, the Board shall hear the petition in
accordance with the terms of subsection (a) of this Section and
its procedural rules governing denial appeals, such hearing to
be based exclusively on the record before county board or the
governing body of the municipality. The burden of proof shall be
on the petitioner. The county board or the governing body of the
municipality and the applicant shall be named as co-respondents.
    The Board shall transmit a copy of its decision to the
office of the county board or governing body of the municipality
where it shall be available for public inspection and may be
copied upon payment of the actual cost of reproduction.
    (c) Any person who files a petition to contest a decision of
the county board or governing body of the municipality shall pay
a filing fee.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/40.2) (from Ch. 111 1/2, par. 1040.2)
    Sec. 40.2. Application of review process.
    (a) Subsection (a) of Section 40 does not apply to any
permit which is subject to Section 39.5. If the Agency refuses
to grant or grants with conditions a CAAPP permit, makes a
determination of incompleteness regarding a submitted CAAPP
application, or fails to act on an application for a CAAPP
permit, permit renewal, or permit revision within the time
specified in paragraph 5(j) of Section 39.5 of this Act, the
applicant, any person who participated in the public comment
process pursuant to subsection 8 of Section 39.5 of this Act, or
any other person who could obtain judicial review pursuant to
Section 41(a) of this Act, may, within 35 days after final
permit action, petition for a hearing before the Board to
contest the decision of the Agency. However, the 35-day period
for petitioning for a hearing may be extended by the applicant
for an additional period of time not to exceed 90 days by
written notice provided to the Board from the applicant and the
Agency within the initial appeal period. If another person with
standing to appeal wishes to obtain an extension, there must be
a written notice provided to the Board by that person, the
Agency, and the applicant, within the initial appeal period.
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Notwithstanding the preceding requirements, petitions for a
hearing before the Board under this subsection may be filed
after the 35-day period, only if such petitions are based solely
on grounds arising after the 35-day period expires. Such
petitions shall be filed within 35 days after the new grounds
for review arise. If the final permit action being challenged is
the Agency's failure to take final action, a petition for a
hearing before the Board shall be filed before the Agency denies
or issues the final permit.
    The Agency shall appear as respondent in such hearing. At
such hearing the rules prescribed in Sections 32 and 33(a) of
this Act shall apply, and the burden of proof shall be on the
petitioner.
    (b) The Agency's failure to take final action within 90 days
of receipt of an application requesting minor permit
modification procedures (or 180 days for modifications subject
to group processing requirements), pursuant to subsection 14 of
Section 39.5, will be subject to this Section and Section 41 of
this Act.
    (c) If there is no final action by the Board within 120 days
after the date on which it received the petition, the permit
shall not be deemed issued; rather, the petitioner shall be
entitled to an Appellate Court order pursuant to Section 41(d)
of this Act. The period of 120 days shall not run for any period
of time, not to exceed 30 days, during which the Board is
without sufficient membership to constitute the quorum required
by subsection (a) of Section 5 of this Act; the 120 day period
shall not be stayed for lack of quorum beyond 30 days,
regardless of whether the lack of quorum exists at the beginning
of the 120 day period or occurs during the running of the 120
day period.
    (d) Any person who files a petition to contest the final
permit action by the Agency under this Section shall pay a
filing fee.
    (e) The Agency shall notify USEPA, in writing, of any
petition for hearing brought under this Section involving a
provision or denial of a Phase II acid rain permit within 30
days of the filing of the petition. USEPA may intervene as a
matter of right in any such hearing. The Agency shall notify
USEPA, in writing, of any determination or order in a hearing
brought under this Section that interprets, voids, or otherwise
relates to any portion of a Phase II acid rain permit.
    (f) If requested by the applicant, the Board may stay the
effectiveness of any final Agency action identified in
subsection (a) of this Section during the pendency of the review
process. If requested by the applicant, the Board shall stay the
effectiveness of all the contested conditions of a CAAPP permit.
The Board may stay the effectiveness of any or all uncontested
conditions if the Board determines that the uncontested
conditions would be affected by its review of contested
conditions. If the Board stays any, but not all, conditions,
then the applicant shall continue to operate in accordance with
any related terms and conditions of any other applicable permits
until final Board action in the review process. If the Board
stays all conditions, then the applicant shall continue to
operate in accordance with all related terms and conditions of
any other applicable permits until final Board action in the
review process. Any stays granted by the Board shall be deemed
effective upon the date of final Agency action appealed by the
applicant under this subsection (f). Subsection (b) of Section
10-65 of the Illinois Administrative Procedure Act shall not
apply to actions under this subsection.
(Source: P.A. 96-934, eff. 6-21-10.)
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    (415 ILCS 5/40.3)
    Sec. 40.3. Review process for PSD permits.
    (a) (1) Subsection (a) of Section 40 does not apply to any
PSD permit that is subject to subsection (c) of Section 9.1 of
this Act. If the Agency refused to grant or grants with
conditions a PSD permit, the applicant may, within 35 days after
final permit action, petition for a hearing before the Board to
contest the decision of the Agency. If the Agency fails to act
on an application for a PSD permit within the time frame
specified in paragraph (3) of subsection (f) of Section 39 of
this Act, the applicant may, before the Agency denies or issues
the final permit, petition for a hearing before the Board to
compel the Agency to act on the application in a time that is
deemed reasonable.
    (2) Any person who participated in the public comment
process and is either aggrieved or has an interest that is or
may be adversely affected by the PSD permit may, within 35 days
after final permit action, petition for a hearing before the
Board to contest the decision of the Agency. If the petitioner
failed to participate in the public comment process, the person
may still petition for a hearing, but only upon issues where the
final permit conditions reflect changes from the proposed draft
permit.
    The petition shall: (i) include such facts as necessary to
demonstrate that the petitioner is aggrieved or has an interest
that is or may be adversely affected; (ii) state the issues
proposed for review, citing to the record where those issues
were raised or explaining why such issues were not required to
be raised during the public comment process; and (iii) explain
why the Agency's previous response, if any, to those issues is
(A) clearly erroneous or (B) an exercise of discretion or an
important policy consideration that the Board should, in its
discretion, review.
    The Board shall hold a hearing upon a petition to contest
the decision of the Agency under this paragraph (a)(2) unless
the request is determined by the Board to be frivolous or to
lack facially adequate factual statements required in this
paragraph (a)(2).
    The Agency shall appear as respondent in any hearing
pursuant to this subsection (a). At such hearing the rules
prescribed in Section 32 and subsection (a) of Section 33 of
this Act shall apply, and the burden of proof shall be on the
petitioner.
    (b) If there is no final action by the Board within 120 days
after the date on which it received the petition, the PSD permit
shall not be deemed issued; rather, any party shall be entitled
to an Appellate Court order pursuant to subsection (d) of
Section 41 of this Act. This period of 120 days shall not run
for any period of time, not to exceed 30 days, during which the
Board is without sufficient membership to constitute the quorum
required by subsection (a) of Section 5 of this Act. The 120-day
period shall not be stayed for lack of quorum beyond 30 days,
regardless of whether the lack of quorum exists at the beginning
of the 120-day period or occurs during the running of the 120-
day period.
    (c) Any person who files a petition to contest the final
permit action by the Agency under this Section shall pay the
filing fee for petitions for review of permit set forth in
Section 7.5.
    (d)(1) In reviewing the denial or any condition of a PSD
permit issued by the Agency pursuant to rules adopted under
subsection (c) of Section 9.1 of this Act, the decision of the
Board shall be based exclusively on the record before the Agency
unless the parties agree to supplement the record.
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    (2) If requested by the applicant, the Board may stay the
effectiveness of any final Agency action on a PSD permit
application identified in subsection (f) of Section 39 of this
Act during the pendency of the review process. In such cases,
the Board shall stay the effectiveness of all the contested
conditions of the PSD permit and may stay the effectiveness of
any or all uncontested conditions only if the Board determines
that the uncontested conditions would be affected by its review
of contested conditions. Any stays granted by the Board shall be
deemed effective upon the date of final Agency action appealed
by the applicant under this subsection (d). Subsection (b) of
Section 10-65 of the Illinois Administrative Procedure Act shall
not apply to actions under this subsection (d).
    (3) If requested by a party other than the applicant, the
Board may stay the effectiveness of any final Agency action on a
PSD permit application identified in subsection (f) of Section
39 of this Act during the pendency of the review process. In
such cases, the Board may stay the effectiveness of all the
contested conditions of the PSD permit and may stay the
effectiveness of any or all uncontested conditions only if the
Board determines that the uncontested conditions would be
affected by its review of contested conditions. The party
requesting the stay has the burden of demonstrating the
following: (i) that an immediate stay is required in order to
preserve the status quo without endangering the public, (ii)
that it is not contrary to public policy, and (iii) that there
is a reasonable likelihood of success on the merits. Any stays
granted by the Board shall be deemed effective upon the date of
final Agency action appealed under this subsection (d) and shall
remain in effect until a decision is issued by the Board on the
petition. Subsection (b) of Section 10-65 of the Illinois
Administrative Procedure Act shall not apply to actions under
this paragraph.
(Source: P.A. 99-463, eff. 1-1-16.)

 
    (415 ILCS 5/Tit. XI heading)

TITLE XI: JUDICIAL REVIEW

    (415 ILCS 5/41) (from Ch. 111 1/2, par. 1041)
    Sec. 41. Judicial review.
    (a) Any party to a Board hearing, any person who filed a
complaint on which a hearing was denied, any person who has been
denied a variance or permit under this Act, any party adversely
affected by a final order or determination of the Board, and any
person who participated in the public comment process under
subsection (8) of Section 39.5 of this Act may obtain judicial
review, by filing a petition for review within 35 days from the
date that a copy of the order or other final action sought to be
reviewed was served upon the party affected by the order or
other final Board action complained of, under the provisions of
the Administrative Review Law, as amended and the rules adopted
pursuant thereto, except that review shall be afforded directly
in the Appellate Court for the District in which the cause of
action arose and not in the Circuit Court. For purposes of this
subsection (a), the date of service of the Board's final order
is the date on which the party received a copy of the order from
the Board. Review of any rule or regulation promulgated by the
Board shall not be limited by this Section but may also be had
as provided in Section 29 of this Act.
    (b) Any final order of the Board under this Act shall be
based solely on the evidence in the record of the particular
proceeding involved, and any such final order for permit
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appeals, enforcement actions and variance proceedings, shall be
invalid if it is against the manifest weight of the evidence.
Notwithstanding this subsection, the Board may include such
conditions in granting a variance and may adopt such rules and
regulations as the policies of this Act may require. If an
objection is made to a variance condition, the board shall
reconsider the condition within not more than 75 days from the
date of the objection.
    (c) No challenge to the validity of a Board order shall be
made in any enforcement proceeding under Title XII of this Act
as to any issue that could have been raised in a timely petition
for review under this Section.
    (d) If there is no final action by the Board within 120 days
on a request for a variance which is subject to subsection (c)
of Section 38 or a permit appeal which is subject to paragraph
(a) (3) of Section 40 or paragraph (d) of Section 40.2 or
Section 40.3, the petitioner shall be entitled to an Appellate
Court order under this subsection. If a hearing is required
under this Act and was not held by the Board, the Appellate
Court shall order the Board to conduct such a hearing, and to
make a decision within 90 days from the date of the order. If a
hearing was held by the Board, or if a hearing is not required
under this Act and was not held by the Board, the Appellate
Court shall order the Board to make a decision within 90 days
from the date of the order.
    The Appellate Court shall retain jurisdiction during the
pendency of any further action conducted by the Board under an
order by the Appellate Court. The Appellate Court shall have
jurisdiction to review all issues of law and fact presented upon
appeal.
    (e) This Section does not apply to orders entered by the
Board pursuant to Section 38.5 of this Act. Final orders entered
by the Board pursuant to Section 38.5 of this Act are subject to
judicial review under subsection (j) of that Section. Interim
orders entered by the Board pursuant to Section 38.5 are not
subject to judicial review under this Section or Section 38.5.
(Source: P.A. 99-463, eff. 1-1-16; 99-934, eff. 1-27-17; 99-937,
eff. 2-24-17; 100-863, eff. 8-14-18.)

 
    (415 ILCS 5/Tit. XII heading)

TITLE XII: PENALTIES

    (415 ILCS 5/42) (from Ch. 111 1/2, par. 1042)
    Sec. 42. Civil penalties.
    (a) Except as provided in this Section, any person that
violates any provision of this Act or any regulation adopted by
the Board, or any permit or term or condition thereof, or that
violates any order of the Board pursuant to this Act, shall be
liable for a civil penalty of not to exceed $50,000 for the
violation and an additional civil penalty of not to exceed
$10,000 for each day during which the violation continues; such
penalties may, upon order of the Board or a court of competent
jurisdiction, be made payable to the Environmental Protection
Trust Fund, to be used in accordance with the provisions of the
Environmental Protection Trust Fund Act.
    (b) Notwithstanding the provisions of subsection (a) of this
Section:
        (1) Any person that violates Section 12(f) of this

    

Act or any NPDES permit or term or condition thereof, or any
filing requirement, regulation or order relating to the
NPDES permit program, shall be liable to a civil penalty of
not to exceed $10,000 per day of violation.
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        (2) Any person that violates Section 12(g) of this

    

Act or any UIC permit or term or condition thereof, or any
filing requirement, regulation or order relating to the
State UIC program for all wells, except Class II wells as
defined by the Board under this Act, shall be liable to a
civil penalty not to exceed $2,500 per day of violation;
provided, however, that any person who commits such
violations relating to the State UIC program for Class II
wells, as defined by the Board under this Act, shall be
liable to a civil penalty of not to exceed $10,000 for the
violation and an additional civil penalty of not to exceed
$1,000 for each day during which the violation continues.

        (3) Any person that violates Sections 21(f), 21(g),

    

21(h) or 21(i) of this Act, or any RCRA permit or term or
condition thereof, or any filing requirement, regulation or
order relating to the State RCRA program, shall be liable to
a civil penalty of not to exceed $25,000 per day of
violation.

        (4) In an administrative citation action under

    

Section 31.1 of this Act, any person found to have violated
any provision of subsection (o) of Section 21 of this Act
shall pay a civil penalty of $500 for each violation of each
such provision, plus any hearing costs incurred by the Board
and the Agency. Such penalties shall be made payable to the
Environmental Protection Trust Fund, to be used in
accordance with the provisions of the Environmental
Protection Trust Fund Act; except that if a unit of local
government issued the administrative citation, 50% of the
civil penalty shall be payable to the unit of local
government.

        (4-5) In an administrative citation action under

    

Section 31.1 of this Act, any person found to have violated
any provision of subsection (p) of Section 21, Section
22.38, Section 22.51, Section 22.51a, or subsection (k) of
Section 55 of this Act shall pay a civil penalty of $1,500
for each violation of each such provision, plus any hearing
costs incurred by the Board and the Agency, except that the
civil penalty amount shall be $3,000 for each violation of
any provision of subsection (p) of Section 21, Section
22.38, Section 22.51, Section 22.51a, or subsection (k) of
Section 55 that is the person's second or subsequent
adjudication violation of that provision. The penalties
shall be deposited into the Environmental Protection Trust
Fund, to be used in accordance with the provisions of the
Environmental Protection Trust Fund Act; except that if a
unit of local government issued the administrative citation,
50% of the civil penalty shall be payable to the unit of
local government.

        (5) Any person who violates subsection 6 of Section

    

39.5 of this Act or any CAAPP permit, or term or condition
thereof, or any fee or filing requirement, or any duty to
allow or carry out inspection, entry or monitoring
activities, or any regulation or order relating to the CAAPP
shall be liable for a civil penalty not to exceed $10,000
per day of violation.

        (6) Any owner or operator of a community water system

    

that violates subsection (b) of Section 18.1 or subsection
(a) of Section 25d-3 of this Act shall, for each day of
violation, be liable for a civil penalty not to exceed $5
for each of the premises connected to the affected community
water system.

        (7) Any person who violates Section 52.5 of this Act
    shall be liable for a civil penalty of up to $1,000 for the

first violation of that Section and a civil penalty of up to
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$2,500 for a second or subsequent violation of that Section.
    (b.5) In lieu of the penalties set forth in subsections (a)
and (b) of this Section, any person who fails to file, in a
timely manner, toxic chemical release forms with the Agency
pursuant to Section 25b-2 of this Act shall be liable for a
civil penalty of $100 per day for each day the forms are late,
not to exceed a maximum total penalty of $6,000. This daily
penalty shall begin accruing on the thirty-first day after the
date that the person receives the warning notice issued by the
Agency pursuant to Section 25b-6 of this Act; and the penalty
shall be paid to the Agency. The daily accrual of penalties
shall cease as of January 1 of the following year. All penalties
collected by the Agency pursuant to this subsection shall be
deposited into the Environmental Protection Permit and
Inspection Fund.
    (c) Any person that violates this Act, any rule or
regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order and causes the death
of fish or aquatic life shall, in addition to the other
penalties provided by this Act, be liable to pay to the State an
additional sum for the reasonable value of the fish or aquatic
life destroyed. Any money so recovered shall be placed in the
Wildlife and Fish Fund in the State Treasury.
    (d) The penalties provided for in this Section may be
recovered in a civil action.
    (e) The State's Attorney of the county in which the
violation occurred, or the Attorney General, may, at the request
of the Agency or on his own motion, institute a civil action for
an injunction, prohibitory or mandatory, to restrain violations
of this Act, any rule or regulation adopted under this Act, any
permit or term or condition of a permit, or any Board order, or
to require such other actions as may be necessary to address
violations of this Act, any rule or regulation adopted under
this Act, any permit or term or condition of a permit, or any
Board order.
    (f) The State's Attorney of the county in which the
violation occurred, or the Attorney General, shall bring such
actions in the name of the people of the State of Illinois.
Without limiting any other authority which may exist for the
awarding of attorney's fees and costs, the Board or a court of
competent jurisdiction may award costs and reasonable attorney's
fees, including the reasonable costs of expert witnesses and
consultants, to the State's Attorney or the Attorney General in
a case where he has prevailed against a person who has committed
a willful, knowing, or repeated violation of this Act, any rule
or regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order.
    Any funds collected under this subsection (f) in which the
Attorney General has prevailed shall be deposited in the
Hazardous Waste Fund created in Section 22.2 of this Act. Any
funds collected under this subsection (f) in which a State's
Attorney has prevailed shall be retained by the county in which
he serves.
    (g) All final orders imposing civil penalties pursuant to
this Section shall prescribe the time for payment of such
penalties. If any such penalty is not paid within the time
prescribed, interest on such penalty at the rate set forth in
subsection (a) of Section 1003 of the Illinois Income Tax Act,
shall be paid for the period from the date payment is due until
the date payment is received. However, if the time for payment
is stayed during the pendency of an appeal, interest shall not
accrue during such stay.
    (h) In determining the appropriate civil penalty to be
imposed under subdivisions (a), (b)(1), (b)(2), (b)(3), (b)(5),
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(b)(6), or (b)(7) of this Section, the Board is authorized to
consider any matters of record in mitigation or aggravation of
penalty, including, but not limited to, the following factors:
        (1) the duration and gravity of the violation;
        (2) the presence or absence of due diligence on the

    
part of the respondent in attempting to comply with
requirements of this Act and regulations thereunder or to
secure relief therefrom as provided by this Act;

        (3) any economic benefits accrued by the respondent

    
because of delay in compliance with requirements, in which
case the economic benefits shall be determined by the lowest
cost alternative for achieving compliance;

        (4) the amount of monetary penalty which will serve

    

to deter further violations by the respondent and to
otherwise aid in enhancing voluntary compliance with this
Act by the respondent and other persons similarly subject to
the Act;

        (5) the number, proximity in time, and gravity of

    
previously adjudicated violations of this Act by the
respondent;

        (6) whether the respondent voluntarily

    
self-disclosed, in accordance with subsection (i) of this
Section, the non-compliance to the Agency;

        (7) whether the respondent has agreed to undertake a

    

"supplemental environmental project", which means an
environmentally beneficial project that a respondent agrees
to undertake in settlement of an enforcement action brought
under this Act, but which the respondent is not otherwise
legally required to perform; and

        (8) whether the respondent has successfully completed

    
a Compliance Commitment Agreement under subsection (a) of
Section 31 of this Act to remedy the violations that are the
subject of the complaint.

    In determining the appropriate civil penalty to be imposed
under subsection (a) or paragraph (1), (2), (3), (5), (6), or
(7) of subsection (b) of this Section, the Board shall ensure,
in all cases, that the penalty is at least as great as the
economic benefits, if any, accrued by the respondent as a result
of the violation, unless the Board finds that imposition of such
penalty would result in an arbitrary or unreasonable financial
hardship. However, such civil penalty may be off-set in whole or
in part pursuant to a supplemental environmental project agreed
to by the complainant and the respondent.
    (i) A person who voluntarily self-discloses non-compliance
to the Agency, of which the Agency had been unaware, is entitled
to a 100% reduction in the portion of the penalty that is not
based on the economic benefit of non-compliance if the person
can establish the following:
        (1) that either the regulated entity is a small

    

entity or the non-compliance was discovered through an
environmental audit or a compliance management system
documented by the regulated entity as reflecting the
regulated entity's due diligence in preventing, detecting,
and correcting violations;

        (2) that the non-compliance was disclosed in writing

    
within 30 days of the date on which the person discovered
it;

        (3) that the non-compliance was discovered and
    disclosed prior to:
            (i) the commencement of an Agency inspection,
        investigation, or request for information;
            (ii) notice of a citizen suit;
            (iii) the filing of a complaint by a citizen, the
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Illinois Attorney General, or the State's Attorney of
the county in which the violation occurred;

            (iv) the reporting of the non-compliance by an

        
employee of the person without that person's knowledge;
or

            (v) imminent discovery of the non-compliance by
        the Agency;
        (4) that the non-compliance is being corrected and

    
any environmental harm is being remediated in a timely
fashion;

        (5) that the person agrees to prevent a recurrence of
    the non-compliance;
        (6) that no related non-compliance events have

    
occurred in the past 3 years at the same facility or in the
past 5 years as part of a pattern at multiple facilities
owned or operated by the person;

        (7) that the non-compliance did not result in serious

    

actual harm or present an imminent and substantial
endangerment to human health or the environment or violate
the specific terms of any judicial or administrative order
or consent agreement;

        (8) that the person cooperates as reasonably
    requested by the Agency after the disclosure; and
        (9) that the non-compliance was identified

    

voluntarily and not through a monitoring, sampling, or
auditing procedure that is required by statute, rule,
permit, judicial or administrative order, or consent
agreement.

    If a person can establish all of the elements under this
subsection except the element set forth in paragraph (1) of this
subsection, the person is entitled to a 75% reduction in the
portion of the penalty that is not based upon the economic
benefit of non-compliance.
    For the purposes of this subsection (i), "small entity" has
the same meaning as in Section 221 of the federal Small Business
Regulatory Enforcement Fairness Act of 1996 (5 U.S.C. 601).
    (j) In addition to any other remedy or penalty that may
apply, whether civil or criminal, any person who violates
Section 22.52 of this Act shall be liable for an additional
civil penalty of up to 3 times the gross amount of any pecuniary
gain resulting from the violation.
    (k) In addition to any other remedy or penalty that may
apply, whether civil or criminal, any person who violates
subdivision (a)(7.6) of Section 31 of this Act shall be liable
for an additional civil penalty of $2,000.
(Source: P.A. 102-310, eff. 8-6-21.)

    (415 ILCS 5/43) (from Ch. 111 1/2, par. 1043)
    Sec. 43. (a) In circumstances of substantial danger to the
environment or to the public health of persons or to the welfare
of persons where such danger is to the livelihood of such
persons, the State's Attorney or Attorney General, upon request
of the Agency or on his own motion, may institute a civil action
for an immediate injunction to halt any discharge or other
activity causing or contributing to the danger or to require
such other action as may be necessary. The court may issue an ex
parte order and shall schedule a hearing on the matter not later
than 3 working days from the date of injunction.
    (b) If any term or condition of an NPDES permit issued under
this Act for discharges from a publicly owned or publicly
regulated sewage works is violated, the use of the sewage works
by a contaminant source not using the works prior to a finding
that the condition was violated:
    (i) may be prohibited by the public body owning or
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regulating such sewage works, pursuant to State law or local
ordinance; or
    (ii) may be prohibited or restricted under the provisions of
Title VIII of this Act; or
    (iii) the State's Attorney of the county in which the
violation occurred, or the Attorney General, at the request of
the Agency or on his own motion, may proceed in a court of
competent jurisdiction to secure such relief.
    (c) If an industrial user of a publicly owned or publicly
regulated sewage works is not in compliance with a system of
user charges required under State law or local ordinance or
regulations or as a term or condition of any NPDES permit issued
under this Act to the sewage works into which the user is
discharging contaminants, the system of charges may be enforced
directly against the industrial user--
    (i) by the public body owning or regulating such sewage
works, pursuant to State law or local ordinance; or
    (ii) under the provisions of Title VIII of this Act; or
    (iii) the State's Attorney of the county in which the
violation occurred, or the Attorney General, at the request of
the Agency or on his own motion, may proceed in a court of
competent jurisdiction to secure such relief.
(Source: P.A. 78-862.)

    (415 ILCS 5/44) (from Ch. 111 1/2, par. 1044)
    Sec. 44. Criminal acts; penalties.
    (a) Except as otherwise provided in this Section, it shall
be a Class A misdemeanor to violate this Act or regulations
thereunder, or any permit or term or condition thereof, or
knowingly to submit any false information under this Act or
regulations adopted thereunder, or under any permit or term or
condition thereof. A court may, in addition to any other penalty
herein imposed, order a person convicted of any violation of
this Act to perform community service for not less than 100
hours and not more than 300 hours if community service is
available in the jurisdiction. It shall be the duty of all State
and local law-enforcement officers to enforce such Act and
regulations, and all such officers shall have authority to issue
citations for such violations.
    (b) Calculated Criminal Disposal of Hazardous Waste.
        (1) A person commits the offense of Calculated

    

Criminal Disposal of Hazardous Waste when, without lawful
justification, he knowingly disposes of hazardous waste
while knowing that he thereby places another person in
danger of great bodily harm or creates an immediate or long-
term danger to the public health or the environment.

        (2) Calculated Criminal Disposal of Hazardous Waste

    

is a Class 2 felony. In addition to any other penalties
prescribed by law, a person convicted of the offense of
Calculated Criminal Disposal of Hazardous Waste is subject
to a fine not to exceed $500,000 for each day of such
offense.

    (c) Criminal Disposal of Hazardous Waste.
        (1) A person commits the offense of Criminal Disposal

    
of Hazardous Waste when, without lawful justification, he
knowingly disposes of hazardous waste.

        (2) Criminal Disposal of Hazardous Waste is a Class 3

    

felony. In addition to any other penalties prescribed by
law, a person convicted of the offense of Criminal Disposal
of Hazardous Waste is subject to a fine not to exceed
$250,000 for each day of such offense.

    (d) Unauthorized Use of Hazardous Waste.
        (1) A person commits the offense of Unauthorized Use
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of Hazardous Waste when he, being required to have a permit,
registration, or license under this Act or any other law
regulating the treatment, transportation, or storage of
hazardous waste, knowingly:

            (A) treats, transports, or stores any hazardous
        waste without such permit, registration, or license;
            (B) treats, transports, or stores any hazardous

        
waste in violation of the terms and conditions of such
permit or license;

            (C) transports any hazardous waste to a facility

        
which does not have a permit or license required under
this Act; or

            (D) transports by vehicle any hazardous waste

        
without having in each vehicle credentials issued to the
transporter by the transporter's base state pursuant to
procedures established under the Uniform Program.

        (2) A person who is convicted of a violation of

    

subparagraph (A), (B), or (C) of paragraph (1) of this
subsection is guilty of a Class 4 felony. A person who is
convicted of a violation of subparagraph (D) of paragraph
(1) of this subsection is guilty of a Class A misdemeanor.
In addition to any other penalties prescribed by law, a
person convicted of violating subparagraph (A), (B), or (C)
of paragraph (1) of this subsection is subject to a fine not
to exceed $100,000 for each day of such violation, and a
person who is convicted of violating subparagraph (D) of
paragraph (1) of this subsection is subject to a fine not to
exceed $1,000.

    (e) Unlawful Delivery of Hazardous Waste.
        (1) Except as authorized by this Act or the federal

    
Resource Conservation and Recovery Act, and the regulations
promulgated thereunder, it is unlawful for any person to
knowingly deliver hazardous waste.

        (2) Unlawful Delivery of Hazardous Waste is a Class 3

    

felony. In addition to any other penalties prescribed by
law, a person convicted of the offense of Unlawful Delivery
of Hazardous Waste is subject to a fine not to exceed
$250,000 for each such violation.

        (3) For purposes of this Section, "deliver" or

    

"delivery" means the actual, constructive, or attempted
transfer of possession of hazardous waste, with or without
consideration, whether or not there is an agency
relationship.

    (f) Reckless Disposal of Hazardous Waste.
        (1) A person commits Reckless Disposal of Hazardous

    

Waste if he disposes of hazardous waste, and his acts which
cause the hazardous waste to be disposed of, whether or not
those acts are undertaken pursuant to or under color of any
permit or license, are performed with a conscious disregard
of a substantial and unjustifiable risk that such disposing
of hazardous waste is a gross deviation from the standard of
care which a reasonable person would exercise in the
situation.

        (2) Reckless Disposal of Hazardous Waste is a Class 4

    

felony. In addition to any other penalties prescribed by
law, a person convicted of the offense of Reckless Disposal
of Hazardous Waste is subject to a fine not to exceed
$50,000 for each day of such offense.

    (g) Concealment of Criminal Disposal of Hazardous Waste.
        (1) A person commits the offense of Concealment of

    

Criminal Disposal of Hazardous Waste when he conceals,
without lawful justification, the disposal of hazardous
waste with the knowledge that such hazardous waste has been
disposed of in violation of this Act.
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        (2) Concealment of Criminal Disposal of a Hazardous

    

Waste is a Class 4 felony. In addition to any other
penalties prescribed by law, a person convicted of the
offense of Concealment of Criminal Disposal of Hazardous
Waste is subject to a fine not to exceed $50,000 for each
day of such offense.

    (h) Violations; False Statements.
        (1) Any person who knowingly makes a false material

    

statement in an application for a permit or license required
by this Act to treat, transport, store, or dispose of
hazardous waste commits the offense of perjury and shall be
subject to the penalties set forth in Section 32-2 of the
Criminal Code of 2012.

        (2) Any person who knowingly makes a false material

    

statement or representation in any label, manifest, record,
report, permit or license, or other document filed,
maintained, or used for the purpose of compliance with this
Act in connection with the generation, disposal, treatment,
storage, or transportation of hazardous waste commits a
Class 4 felony. A second or any subsequent offense after
conviction hereunder is a Class 3 felony.

        (3) Any person who knowingly destroys, alters, or

    

conceals any record required to be made by this Act in
connection with the disposal, treatment, storage, or
transportation of hazardous waste commits a Class 4 felony.
A second or any subsequent offense after a conviction
hereunder is a Class 3 felony.

        (4) Any person who knowingly makes a false material

    

statement or representation in any application, bill,
invoice, or other document filed, maintained, or used for
the purpose of receiving money from the Underground Storage
Tank Fund commits a Class 4 felony. A second or any
subsequent offense after conviction hereunder is a Class 3
felony.

        (4.5) Any person who knowingly makes a false material

    

statement or representation in any label, manifest, record,
report, permit or license, or other document filed,
maintained, or used for the purpose of compliance with Title
XVI of this Act commits a Class 4 felony. Any second or
subsequent offense after conviction hereunder is a Class 3
felony.

        (5) Any person who knowingly destroys, alters, or

    

conceals any record required to be made or maintained by
this Act or required to be made or maintained by Board or
Agency rules for the purpose of receiving money from the
Underground Storage Tank Fund commits a Class 4 felony. A
second or any subsequent offense after a conviction
hereunder is a Class 3 felony.

        (6) A person who knowingly and falsely certifies

    

under Section 22.48 that an industrial process waste or
pollution control waste is not special waste commits a Class
4 felony for a first offense and commits a Class 3 felony
for a second or subsequent offense.

        (7) In addition to any other penalties prescribed by

    
law, a person convicted of violating this subsection (h) is
subject to a fine not to exceed $50,000 for each day of such
violation.

        (8) Any person who knowingly makes a false,
    fictitious, or fraudulent material statement, orally or in

writing, to the Agency, or to a unit of local government to
which the Agency has delegated authority under subsection
(r) of Section 4 of this Act, related to or required by this
Act, a regulation adopted under this Act, any federal law or
regulation for which the Agency has responsibility, or any
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permit, term, or condition thereof, commits a Class 4
felony, and each such statement or writing shall be
considered a separate Class 4 felony. A person who, after
being convicted under this paragraph (8), violates this
paragraph (8) a second or subsequent time, commits a Class 3
felony.

    (i) Verification.
        (1) Each application for a permit or license to

    

dispose of, transport, treat, store, or generate hazardous
waste under this Act shall contain an affirmation that the
facts are true and are made under penalty of perjury as
defined in Section 32-2 of the Criminal Code of 2012. It is
perjury for a person to sign any such application for a
permit or license which contains a false material statement,
which he does not believe to be true.

        (2) Each request for money from the Underground

    

Storage Tank Fund shall contain an affirmation that the
facts are true and are made under penalty of perjury as
defined in Section 32-2 of the Criminal Code of 2012. It is
perjury for a person to sign any request that contains a
false material statement that he does not believe to be
true.

    (j) Violations of Other Provisions.
        (1) It is unlawful for a person knowingly to violate:
            (A) subsection (f) of Section 12 of this Act;
            (B) subsection (g) of Section 12 of this Act;
            (C) any term or condition of any Underground
        Injection Control (UIC) permit;
            (D) any filing requirement, regulation, or order

        
relating to the State Underground Injection Control
(UIC) program;

            (E) any provision of any regulation, standard, or

        
filing requirement under subsection (b) of Section 13 of
this Act;

            (F) any provision of any regulation, standard, or

        
filing requirement under subsection (b) of Section 39 of
this Act;

            (G) any National Pollutant Discharge Elimination

        
System (NPDES) permit issued under this Act or any term
or condition of such permit;

            (H) subsection (h) of Section 12 of this Act;
            (I) subsection 6 of Section 39.5 of this Act;
            (J) any provision of any regulation, standard or
        filing requirement under Section 39.5 of this Act;
            (K) a provision of the Procedures for Asbestos

        
Emission Control in subsection (c) of Section 61.145 of
Title 40 of the Code of Federal Regulations; or

            (L) the standard for waste disposal for

        
manufacturing, fabricating, demolition, renovation, and
spraying operations in Section 61.150 of Title 40 of the
Code of Federal Regulations.

        (2) A person convicted of a violation of subdivision

    

(1) of this subsection commits a Class 4 felony, and in
addition to any other penalty prescribed by law is subject
to a fine not to exceed $25,000 for each day of such
violation.

        (3) A person who negligently violates the following

    
shall be subject to a fine not to exceed $10,000 for each
day of such violation:

            (A) subsection (f) of Section 12 of this Act;
            (B) subsection (g) of Section 12 of this Act;
            (C) any provision of any regulation, standard, or
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filing requirement under subsection (b) of Section 13 of
this Act;

            (D) any provision of any regulation, standard, or

        
filing requirement under subsection (b) of Section 39 of
this Act;

            (E) any National Pollutant Discharge Elimination
        System (NPDES) permit issued under this Act;
            (F) subsection 6 of Section 39.5 of this Act; or
            (G) any provision of any regulation, standard, or
        filing requirement under Section 39.5 of this Act.
        (4) It is unlawful for a person knowingly to:
            (A) make any false statement, representation, or

        
certification in an application form, or form pertaining
to, a National Pollutant Discharge Elimination System
(NPDES) permit;

            (B) render inaccurate any monitoring device or

        

record required by the Agency or Board in connection
with any such permit or with any discharge which is
subject to the provisions of subsection (f) of Section
12 of this Act;

            (C) make any false statement, representation, or

        
certification in any form, notice, or report pertaining
to a CAAPP permit under Section 39.5 of this Act;

            (D) render inaccurate any monitoring device or

        

record required by the Agency or Board in connection
with any CAAPP permit or with any emission which is
subject to the provisions of Section 39.5 of this Act;
or

            (E) violate subsection 6 of Section 39.5 of this

        
Act or any CAAPP permit, or term or condition thereof,
or any fee or filing requirement.

        (5) A person convicted of a violation of paragraph

    
(4) of this subsection commits a Class A misdemeanor, and in
addition to any other penalties provided by law is subject
to a fine not to exceed $10,000 for each day of violation.

    (k) Criminal operation of a hazardous waste or PCB
incinerator.
        (1) A person commits the offense of criminal

    

operation of a hazardous waste or PCB incinerator when, in
the course of operating a hazardous waste or PCB
incinerator, he knowingly and without justification operates
the incinerator (i) without an Agency permit, or in knowing
violation of the terms of an Agency permit, and (ii) as a
result of such violation, knowingly places any person in
danger of great bodily harm or knowingly creates an
immediate or long term material danger to the public health
or the environment.

        (2) Any person who commits the offense of criminal

    

operation of a hazardous waste or PCB incinerator for the
first time commits a Class 4 felony and, in addition to any
other penalties prescribed by law, shall be subject to a
fine not to exceed $100,000 for each day of the offense.

        Any person who commits the offense of criminal

    

operation of a hazardous waste or PCB incinerator for a
second or subsequent time commits a Class 3 felony and, in
addition to any other penalties prescribed by law, shall be
subject to a fine not to exceed $250,000 for each day of the
offense.

        (3) For the purpose of this subsection (k), the term

    

"hazardous waste or PCB incinerator" means a pollution
control facility at which either hazardous waste or PCBs, or
both, are incinerated. "PCBs" means any substance or mixture
of substances that contains one or more polychlorinated
biphenyls in detectable amounts.
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    (l) It shall be the duty of all State and local law
enforcement officers to enforce this Act and the regulations
adopted hereunder, and all such officers shall have authority to
issue citations for such violations.
    (m) Any action brought under this Section shall be brought
by the State's Attorney of the county in which the violation
occurred, or by the Attorney General, and shall be conducted in
accordance with the applicable provisions of the Code of
Criminal Procedure of 1963.
    (n) For an offense described in this Section, the period for
commencing prosecution prescribed by the statute of limitations
shall not begin to run until the offense is discovered by or
reported to a State or local agency having the authority to
investigate violations of this Act.
    (o) In addition to any other penalties provided under this
Act, if a person is convicted of (or agrees to a settlement in
an enforcement action over) illegal dumping of waste on the
person's own property, the Attorney General, the Agency, or
local prosecuting authority shall file notice of the conviction,
finding, or agreement in the office of the Recorder in the
county in which the landowner lives.
    (p) Criminal Disposal of Waste.
        (1) A person commits the offense of Criminal Disposal
    of Waste when he or she:
            (A) if required to have a permit under subsection

        

(d) of Section 21 of this Act, knowingly conducts a
waste-storage, waste-treatment, or waste-disposal
operation in a quantity that exceeds 250 cubic feet of
waste without a permit; or

            (B) knowingly conducts open dumping of waste in
        violation of subsection (a) of Section 21 of this Act.
        (2) (A) A person who is convicted of a violation of

    

subparagraph (A) of paragraph (1) of this subsection is
guilty of a Class 4 felony for a first offense and, in
addition to any other penalties provided by law, is subject
to a fine not to exceed $25,000 for each day of violation. A
person who is convicted of a violation of subparagraph (A)
of paragraph (1) of this subsection is guilty of a Class 3
felony for a second or subsequent offense and, in addition
to any other penalties provided by law, is subject to a fine
not to exceed $50,000 for each day of violation.

            (B) A person who is convicted of a violation of

        

subparagraph (B) of paragraph (1) of this subsection is
guilty of a Class A misdemeanor. However, a person who
is convicted of a violation of subparagraph (B) of
paragraph (1) of this subsection for the open dumping of
waste in a quantity that exceeds 250 cubic feet or that
exceeds 50 waste tires is guilty of a Class 4 felony
and, in addition to any other penalties provided by law,
is subject to a fine not to exceed $25,000 for each day
of violation.

    (q) Criminal Damage to a Public Water Supply.
        (1) A person commits the offense of Criminal Damage

    

to a Public Water Supply when, without lawful justification,
he knowingly alters, damages, or otherwise tampers with the
equipment or property of a public water supply, or knowingly
introduces a contaminant into the distribution system of a
public water supply so as to cause, threaten, or allow the
distribution of water from any public water supply of such
quality or quantity as to be injurious to human health or
the environment.

        (2) Criminal Damage to a Public Water Supply is a
    Class 4 felony. In addition to any other penalties

prescribed by law, a person convicted of the offense of



2/2/23, 4:12 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 362/456

Criminal Damage to a Public Water Supply is subject to a
fine not to exceed $250,000 for each day of such offense.

    (r) Aggravated Criminal Damage to a Public Water Supply.
        (1) A person commits the offense of Aggravated

    

Criminal Damage to a Public Water Supply when, without
lawful justification, he commits Criminal Damage to a Public
Water Supply while knowing that he thereby places another
person in danger of serious illness or great bodily harm, or
creates an immediate or long-term danger to public health or
the environment.

        (2) Aggravated Criminal Damage to a Public Water

    

Supply is a Class 2 felony. In addition to any other
penalties prescribed by law, a person convicted of the
offense of Aggravated Criminal Damage to a Public Water
Supply is subject to a fine not to exceed $500,000 for each
day of such offense.

(Source: P.A. 97-220, eff. 7-28-11; 97-286, eff. 8-10-11; 97-
813, eff. 7-13-12; 97-1150, eff. 1-25-13; 98-822, eff. 8-1-14.)

    (415 ILCS 5/44.1)
    Sec. 44.1. (a) In addition to all other civil and criminal
penalties provided by law, any person convicted of a criminal
violation of this Act or the regulations adopted thereunder
shall forfeit to the State (1) an amount equal to the value of
all profits earned, savings realized, and benefits incurred as a
direct or indirect result of such violation, and (2) any vehicle
or conveyance used in the perpetration of such violation, except
as provided in subsection (b).
    (b) Forfeiture of conveyances shall be subject to the
following exceptions:
        (1) No conveyance used by any person as a common

    

carrier in the transaction of business as a common carrier
is subject to forfeiture under this Section unless it is
proven that the owner or other person in charge of the
conveyance consented to or was privy to the covered
violation.

        (2) No conveyance is subject to forfeiture under this

    
Section by reason of any covered violation which the owner
proves to have been committed without his knowledge or
consent.

        (3) A forfeiture of a conveyance encumbered by a bona

    
fide security interest is subject to the interest of the
secured party if he neither had knowledge of nor consented
to the covered violation.

    (c) Except as provided in subsection (d), all property
subject to forfeiture under this Section shall be seized
pursuant to the order of a circuit court.
    (d) Property subject to forfeiture under this Section may be
seized by the Director or any peace officer without process:
        (1) if the seizure is incident to an inspection under

    
an administrative inspection warrant, or incident to the
execution of a criminal search or arrest warrant;

        (2) if the property subject to seizure has been the

    
subject of a prior judgment in favor of the State in a
criminal proceeding, or in an injunction or forfeiture
proceeding based upon this Act; or

        (3) if there is probable cause to believe that the

    
property is directly or indirectly dangerous to health or
safety.

    (e) Property taken or detained under this Section shall not
be subject to eviction or replevin, but is deemed to be in the
custody of the Director subject only to the order and judgments
of the circuit court having jurisdiction over the forfeiture
proceedings. When property is seized under this Act, the
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Director may:
        (1) place the property under seal;
        (2) secure the property or remove the property to a
    place designated by him; or
        (3) require the sheriff of the county in which the

    
seizure occurs to take custody of the property and secure or
remove it to an appropriate location for disposition in
accordance with law.

    (f) All amounts forfeited under item (1) of subsection (a)
shall be apportioned in the following manner:
        (1) 40% shall be deposited in the Hazardous Waste
    Fund created in Section 22.2;
        (2) 30% shall be paid to the office of the Attorney

    
General or the State's Attorney of the county in which the
violation occurred, whichever brought and prosecuted the
action; and

        (3) 30% shall be paid to the law enforcement agency
    which investigated the violation.
    Any funds received under this subsection (f) shall be used
solely for the enforcement of the environmental protection laws
of this State.
    (g) When property is forfeited under this Section the court
may order:
        (1) that the property shall be made available for the

    

official use of the Agency, the Office of the Attorney
General, the State's Attorney of the county in which the
violation occurred, or the law enforcement agency which
investigated the violation, to be used solely for the
enforcement of the environmental protection laws of this
State;

        (2) the sheriff of the county in which the forfeiture

    
occurs to take custody of the property and remove it for
disposition in accordance with law; or

        (3) the sheriff of the county in which the forfeiture

    

occurs to sell that which is not required to be destroyed by
law and which is not harmful to the public. The proceeds of
such sale shall be used for payment of all proper expenses
of the proceedings for forfeiture and sale, including
expenses of seizure, maintenance of custody, advertising and
court costs, and the balance, if any, shall be apportioned
pursuant to subsection (f).

    (h) Property seized or forfeited under this Section is
subject to reporting under the Seizure and Forfeiture Reporting
Act.
(Source: P.A. 100-173, eff. 1-1-18; 100-512, eff. 7-1-18; 100-
863, eff. 8-14-18.)

    (415 ILCS 5/45) (from Ch. 111 1/2, par. 1045)
    Sec. 45. Injunctive and other relief.
    (a) No existing civil or criminal remedy for any wrongful
action shall be excluded or impaired by this Act. Nothing in
this Act shall be construed to limit or supersede the provisions
of the Illinois Oil and Gas Act and the powers therein granted
to prevent the intrusion of water into oil, gas or coal strata
and to prevent the pollution of fresh water supplies by oil, gas
or salt water or oil field wastes, except that water quality
standards as set forth by the Pollution Control Board apply to
and are effective within the areas covered by and affected by
permits issued by the Department of Natural Resources. However,
if the Department of Natural Resources fails to act upon any
complaint within a period of 10 working days following the
receipt of a complaint by the Department, the Environmental
Protection Agency may proceed under the provisions of this Act.
    (b) Any person adversely affected in fact by a violation of
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this Act, any rule or regulation adopted under this Act, any
permit or term or condition of a permit, or any Board order may
sue for injunctive relief against such violation. However,
except as provided in subsections (d) and (e), no action shall
be brought under this Section until 30 days after the plaintiff
has been denied relief by the Board in a proceeding brought
under subdivision (d)(1) of Section 31 of this Act. The
prevailing party shall be awarded costs and reasonable
attorneys' fees.
    (c) Nothing in Section 39.4 of this Act shall limit the
authority of the Agency to proceed with enforcement under the
provisions of this Act for violations of terms and conditions of
an endorsed agrichemical facility permit, an endorsed lawncare
containment permit, or this Act or regulations hereunder caused
or threatened by an agrichemical facility or a lawncare wash
water containment area, provided that prior notice is given to
the Department of Agriculture which provides that Department an
opportunity to respond as appropriate.
    (d) If the State brings an action under this Act against a
person with an interest in real property upon which the person
is alleged to have allowed open dumping or open burning by a
third party in violation of this Act, which action seeks to
compel the defendant to remove the waste or otherwise clean up
the site, the defendant may, in the manner provided by law for
third-party complaints, bring in as a third-party defendant a
person who with actual knowledge caused or contributed to the
illegal open dumping or open burning, or who is or may be liable
for all or part of the removal and cleanup costs. The court may
include any of the parties which it determines to have, with
actual knowledge, allowed, caused or contributed to the illegal
open dumping or open burning in any order that it may issue to
compel removal of the waste and cleanup of the site, and may
apportion the removal and cleanup costs among such parties, as
it deems appropriate. However, a person may not seek to recover
any fines or civil penalties imposed upon him under this Act
from a third-party defendant in an action brought under this
subsection.
    (e) A final order issued by the Board pursuant to Section 33
of this Act may be enforced through a civil action for
injunctive or other relief instituted by a person who was a
party to the Board enforcement proceeding in which the Board
issued the final order.
(Source: P.A. 92-574, eff. 6-26-02; 93-152, eff. 7-10-03.)

 
    (415 ILCS 5/Tit. XIII heading)

TITLE XIII: MISCELLANEOUS PROVISIONS

    (415 ILCS 5/46) (from Ch. 111 1/2, par. 1046)
    Sec. 46. (a) Any municipality, sanitary district, county or
other public body created by or pursuant to State law and having
jurisdiction over disposal of sewage, industrial wastes, or
other wastes, which has been directed by an order issued by the
Board or by the circuit court to abate any violation of this Act
or of any regulation adopted thereunder shall, unless such order
be set aside upon review, take steps for the acquisition or
construction of such facilities, or for such repair, alteration,
extension or completion of existing facilities, or for such
modification of existing practices as may be necessary to comply
with the order. The cost of the acquisition, construction,
repair, alteration, completion, or extension of such facilities,
or of such modification of practices shall be paid out of funds
on hand available for such purposes, or out of the general funds
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of such public body not otherwise appropriated.
    If funds on hand or unappropriated are insufficient for the
purposes of this Section, the necessary funds shall be raised by
the issuance of either general obligation or revenue bonds. If
the estimated cost of the steps necessary to be taken by such
public body to comply with such order is such that the bond
issue, necessary to finance such project, would not raise the
total outstanding bonded indebtedness of such public body in
excess of any limit which may be imposed upon such indebtedness,
the necessary bonds may be issued as a direct obligation of such
public body and retired pursuant to general law governing the
issue of such bonds. No election or referendum shall be
necessary for the issuance of bonds under this Section.
    The funds made available by the issuance of direct
obligation or revenue bonds as herein provided shall constitute
a Sanitary Fund, and shall be used for no other purpose than for
carrying out such order or orders of the Board.
    The Attorney General shall enforce this provision of the Act
by an action for mandamus, injunction, or other appropriate
relief.
    Any general obligation bonds issued under this Section, or
any revenue bonds issued under this Section as limited bonds
pursuant to Section 15.01 of the Local Government Debt Reform
Act, are subject to the requirements of the Bond Issue
Notification Act.
    (b) In order to be eligible for federal grants for
construction of sewage works pursuant to Section 201(g) of the
Federal Water Pollution Control Act, as now or hereafter
amended, any sanitary district, drainage district, municipality,
county, special district or other unit of local government
established pursuant to State law, that owns or operates sewage
works may adopt, in accordance with such unit's statutory
procedures, ordinances or regulations to provide for systems of
proportionate cost sharing for operation and maintenance by
recipients of such unit's waste treatment services, to provide
for payments by industrial users of costs of sewage works
construction allocable to the treatment of industrial wastes,
and to provide such other capabilities as may be necessary to
comply with Sections 204(b), 307, and 308 of the Federal Water
Pollution Control Act, as now or hereafter amended.
    (c) In order to comply with Section 307 of the Federal Water
Pollution Control Act, as now or hereafter amended, and
regulations promulgated thereunder, the units of local
government identified in subsection (b) of this Section may
adopt, in accordance with such unit's statutory procedures,
ordinances or regulations to enable the unit of government, as
regards industrial users of sewage works, to control through
permit, contract, order or similar means, the nature and amount
of pollutants discharged to the sewage works, to require
compliance with applicable pretreatment standards and
requirements, to require compliance schedules and the submission
of notices and self-monitoring reports related thereto, to carry
out inspection and monitoring procedures in order to determine
compliance or noncompliance with the applicable pretreatment
standards and requirements, to obtain remedies including, but
not limited to, injunctive relief and civil and criminal
penalties for noncompliance with pretreatment standards and
requirements, and to provide such other capabilities as may be
necessary to comply with Section 307 of the Federal Water
Pollution Control Act, as now or hereafter amended, and
regulations promulgated thereunder.
(Source: P.A. 89-655, eff. 1-1-97.)
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    (415 ILCS 5/47) (from Ch. 111 1/2, par. 1047)
    Sec. 47. (a) The State of Illinois and all its agencies,
institutions, officers and subdivisions shall comply with all
requirements, prohibitions, and other provisions of the Act and
of regulations adopted thereunder.
    (b) (Blank).
    (c) (Blank).
(Source: P.A. 97-220, eff. 7-28-11.)

    (415 ILCS 5/48) (from Ch. 111 1/2, par. 1048)
    Sec. 48. (a) Whenever the Board has adopted regulations
respecting the equipment, specifications, use, inspection, or
sale of vehicles, vessels, or aircraft, no department or agency
shall license any such vehicles, vessels, or aircraft for
operation in this State in the absence of such proof as the
Board may prescribe that the equipment in question satisfies the
Board's regulations.
    (b) Whenever the Board has adopted regulations limiting
vehicle, vessel, or aircraft operations to essential or other
classes of use under certain conditions, the department or
agency responsible for the licensing shall issue indicia of such
use, subject to standards prescribed by the Board, for each
vehicle, vessel, or aircraft qualifying therefor.
(Source: P.A. 76-2429.)

    (415 ILCS 5/49) (from Ch. 111 1/2, par. 1049)
    Sec. 49. Proceedings governed by Act; compliance as defense.
    (a) (Blank.)
    (b) All proceedings respecting acts done before the
effective date of this Act shall be determined in accordance
with the law and regulations in force at the time such acts
occurred. All proceedings instituted for actions taken after the
effective date of this Act (July 1, 1970) shall be governed by
this Act.
    (c) (Blank.)
    (d) (Blank.)
    (e) Compliance with the rules and regulations promulgated by
the Board under this Act shall constitute a prima facie defense
to any action, legal, equitable, or criminal, or an
administrative proceeding for a violation of this Act, brought
by any person.
(Source: P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/50) (from Ch. 111 1/2, par. 1050)
    Sec. 50. (Repealed).
(Source: P.A. 76-2429. Repealed by P.A. 92-574, eff. 6-26-02.)

    (415 ILCS 5/51) (from Ch. 111 1/2, par. 1051)
    Sec. 51. If any Section, subsection, sentence or clause of
this Act shall be adjudged unconstitutional, such adjudication
shall not affect the validity of the Act as a whole or of any
Section, subsection, sentence or clause thereof not adjudged
unconstitutional.
(Source: P.A. 76-2429.)

    (415 ILCS 5/52) (from Ch. 111 1/2, par. 1052)
    Sec. 52. (a) No person shall fire, or in any other way
discriminate against, or cause to be fired or discriminated
against, any employee or any authorized representative of
employees by reason of the fact that such employee or
representative has filed, instituted, or caused to be filed or
instituted any proceeding under this Act, or has testified or is
about to testify in any proceeding resulting from the
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administration or enforcement of the provisions of this Act, or
offers any evidence of any violation of this Act.
    (b) Any employee or a representative of employees who
believes that he has been fired or otherwise discriminated
against by any person in violation of subsection (a) of this
Section may, within 30 days after such alleged violation occurs,
apply to the Director of the Department of Labor for a review of
such firing or alleged discrimination. A copy of the application
shall be sent to such person who shall be the respondent. Upon
receipt of such application, the Director of the Department of
Labor shall cause such investigation to be made as he deems
appropriate. Such investigation shall provide an opportunity for
a public hearing at the request of any party to such review to
enable the parties to present information relating to such
alleged violation. The parties shall be given written notice of
the time and place of the hearing at least 5 days prior to the
hearing. Upon receiving the report of such investigation, the
Director shall make findings of fact. If he finds that such
violation did occur, he shall issue a decision, incorporating an
order therein of his findings, requiring the party committing
such violation to take such affirmative action to abate the
violation as the Director deems appropriate, including, but not
limited to, the rehiring or reinstatement of the employee or
representative of employees to his former position and shall be
fully compensated for the time he was unemployed. If he finds
that there was no such violation, he shall issue an order
denying the application. Such order issued by the Director under
this subparagraph shall be subject to judicial review under the
Administrative Review Law, and all amendments and modifications
thereof.
    (c) Whenever an order is issued under this Section to abate
such violation, at the request of the applicant a sum equal to
the aggregate amount of all costs and expenses (including
attorney's fees) as determined by the Director to have been
reasonably incurred by the applicant for or in connection with
the commencement and prosecution of such proceedings shall be
assessed against the person committing such violation.
    (d) This Section shall not apply to any employee who, acting
without direction from his employer, or his agents, deliberately
fails to comply with any requirement of this Act.
(Source: P.A. 83-1079.)

    (415 ILCS 5/52.2)
    Sec. 52.2. (Repealed).
(Source: P.A. 88-690, eff. 1-24-95. Repealed by P.A. 94-580,
eff. 8-12-05.)

    (415 ILCS 5/52.3-1)
    Sec. 52.3-1. Findings; purpose.
    (a) The General Assembly finds that:
        (1) During the last decade, considerable expertise in

    

pollution prevention, sophisticated emissions monitoring and
tracking techniques, compliance auditing methods,
stakeholder involvement, and innovative approaches to
control pollution have been developed.

        (2) Substantial opportunities exist to reduce the

    

amount of or prevent adverse impacts from emissions or
discharges of pollutants or wastes through the use of
innovative and cost effective measures not currently
recognized by or allowed under existing environmental laws,
rules, and regulations.

        (3) There are persons regulated under this Act who
    have demonstrated excellence and leadership in environmental

compliance or stewardship or pollution prevention and,
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through the implementation of innovative measures, who can
achieve further reductions in emissions or discharges of
pollutants or wastes or continued environmental stewardship.

        (4) Current environmental laws and regulations have,

    

in some instances, resulted in burdensome transactional
requirements that are unnecessarily costly and complex for
regulated entities and have proven to be frustrating to the
public that is concerned about environmental protection.

        (5) The goals of environmental protection will be

    

best served by promoting and evaluating the efforts of those
persons who are ready to achieve measurable and verifiable
pollution reductions in excess of the otherwise applicable
statutory and regulatory requirements or who can demonstrate
real environmental risk reduction, promote pollution
prevention, foster superior environmental compliance by
other persons regulated under this Act, and who can improve
stakeholder involvement in environmental decision making.

        (6) The United States Environmental Protection Agency

    

is operating a program entitled "National Environmental
Performance Track" 65 Federal Register 41655 (July 6, 2000)
(Federal Performance Track Program) to recognize and reward
businesses and public facilities that demonstrate strong
environmental performance beyond current regulatory
requirements. There should be a process that allows
regulatory flexibility available to a participant in the
Federal Performance Track Program to be also granted in the
State if the participant's proposal is acceptable to the
Agency.

        (7) A process for implementing and evaluating

    
innovative environmental measures on a pilot project basis
should be developed and implemented in this State.

    (b) It is the purpose of this Section to create a voluntary
pilot program by which the Agency may enter into Environmental
Management System Agreements with persons regulated under this
Act to implement innovative environmental measures not otherwise
recognized or allowed under existing laws and regulations of
this State if those measures:
        (1) achieve emissions reductions or reductions in

    
discharges or wastes beyond the otherwise applicable
statutory and regulatory requirements through pollution
prevention or other suitable means; or

        (2) achieve real environmental risk reduction or

    
foster environmental compliance by other persons regulated
under this Act in a manner that is clearly superior to the
existing regulatory system.

    These Agreements may be executed with participants in the
Federal Performance Track Program if the provisions are
acceptable to the Agency.
    (c) This program is a voluntary pilot program. Participation
is at the discretion of the Agency, and any decision by the
Agency to reject an initial proposal under this Section is not
appealable. An initial Agreement may be renewed for appropriate
time periods if the Agency finds the Agreement continues to meet
applicable requirements and the purposes of this Section.
    (d) The Agency shall develop and make publicly available a
program guidance document regarding participation in the pilot
program. A draft document shall be distributed for review and
comment by interested parties and a final document shall be
completed by December 1, 1996. At a minimum, this document shall
include the following:
        (1) The approximate number of projects that the
    Agency envisions being part of the pilot program.
        (2) The types of projects and facilities that the
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Agency believes would be most useful to be a part of the
pilot program.

        (3) A description of potentially useful environmental
    management systems, such as ISO 14000.
        (4) A description of suitable Environmental

    
Performance Plans, including appropriate provisions or
opportunities for promoting pollution prevention and
sustainable development.

        (5) A description of practices and procedures to
    ensure that performance is measurable and verifiable.
        (6) A characterization of less-preferred practices

    
that can generate adverse consequences such as multi-media
pollutant transfers.

        (7) A description of suitable practices for

    

productive stakeholder involvement in project development
and implementation that may include, but need not be limited
to, consensus-based decision making and appropriate
technical assistance.

    (e) The Agency has the authority to develop and distribute
written guidance, fact sheets, or other documents that explain,
summarize, or describe programs operated under this Act or
regulations. The written guidance, fact sheets, or other
documents shall not be considered rules and shall not be subject
to the Illinois Administrative Procedure Act.
(Source: P.A. 92-397, eff. 1-1-02; 93-171, eff. 7-10-03.)

    (415 ILCS 5/52.3-2)
    Sec. 52.3-2. Agency authority; scope of agreement.
    (a) The Agency may enter into an initial Environmental
Management System Agreement with any person regulated under this
Act to implement innovative environmental measures that relate
to or involve provisions of this Act, even if one or more of the
terms of such an Agreement would be inconsistent with an
otherwise applicable statute or regulation of this State.
Participation in this program is limited to those persons who
have submitted an Environmental Management System Agreement that
is acceptable to the Agency and who are not currently subject to
enforcement action under this Act.
    (b) The Agency may adopt rules to implement this Section.
Without limiting the generality of this authority, those
regulations may, among other things:
        (1) Specify the criteria an applicant must meet to
    participate in this program.
        (2) Specify the minimum contents of a proposed

    
Environmental Management System Agreement, including,
without limitation, the following:

            (A) requiring identification of all State and

        
federal statutes, rules, and regulations applicable to
the facility;

            (B) requiring identification of all statutes,

        
rules, and regulations that are inconsistent with one or
more terms of the proposed Environmental Management
System Agreement;

            (C) requiring a statement of how the proposed

        
Environmental Management System Agreement will achieve
one or more of the purposes of this Section;

            (D) requiring identification of those members of

        

the general public, representatives of local
communities, and environmental groups who may have an
interest in the Environmental Management System
Agreement; and

            (E) requiring identification of how a participant
        will demonstrate ongoing compliance with the terms of

its Environmental Management System Agreement, which may
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include an evaluation of a participant's performance
under the Environmental Management System Agreement by a
third party acceptable to the Agency. Compliance with
the Agreement shall be determined not less than
annually.

        (3) Specify the procedures for review by the Agency
    of Environmental Management System Agreements.
        (4) Specify the procedures for public participation

    

in, including notice of and comment on, Environmental
Management System Agreements and stakeholder involvement in
design and implementation of specific projects that are
undertaken.

        (5) Specify the procedures for voluntary termination
    of an Environmental Management System Agreement.
        (6) Specify the type of performance guarantee to be

    

provided by an applicant for participation in this program.
The nature of the performance guarantee shall be directly
related to the complexity of and environmental risk
associated with the proposed Environmental Management System
Agreement.

    (c) The Agency shall propose by December 31, 1996, and the
Board shall promulgate, criteria and procedures for involuntary
termination of Environmental Management System Agreements. The
Board shall complete such rulemaking no later than 180 days
after receipt of the Agency's proposal.
    (d) After July 1, 2003, the Agency may enter into an initial
Environmental Management System Agreement with any participant
in the Federal Performance Track Program, in accordance with the
following:
        (1) The participant submits, in writing, a proposed
    Environmental Management System Agreement to the Agency.
        (1.5) The Agency shall provide notice to the public,

    

including an opportunity for public comment and hearing in
accordance with the procedures set forth in 35 Ill. Adm.
Code Part 164, on each proposal filed with the Agency under
this subsection (d).

        (2) The Agency shall have 120 days after the public

    
comment period, unless the participant grants an extension,
to execute a proposed Environmental Management System
Agreement.

        (3) Failure to execute an agreement shall be deemed a
    rejection.
        (4) A rejection of a proposed Environmental

    
Management System Agreement by the Agency shall not be
appealable.

(Source: P.A. 92-397, eff. 1-1-02; 93-171, eff. 7-10-03.)

    (415 ILCS 5/52.3-3)
    Sec. 52.3-3. Effect of Environmental Management System
Agreements.
    (a) An Environmental Management System Agreement shall
operate in lieu of all applicable requirements under Illinois
and federal environmental statutes, regulations, and existing
permits that are identified in the Agreement. Any environmental
statute, regulation, or condition in an existing permit that
differs from a term or condition in an Agreement shall cease to
apply from the effective date of an initial or renewed Agreement
until it is terminated or expires.
    (b) Notwithstanding the other provisions of this Section, no
Agreement entered into by the Agency may allow a participant to
cause air or water pollution or an unauthorized release in
violation of this Act.
    (c) Nothing in this Section shall reduce, eliminate, or in
any way affect any fees that a participant in this program may
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be subject to under any federal environmental statute or
regulation or under this Act or any rule promulgated hereunder.
    (d) Applicants for participation in the Environmental
Management System Agreement Program shall pay all costs
associated with public notice and hearings.
(Source: P.A. 89-465, eff. 6-13-96.)

    (415 ILCS 5/52.3-4)
    Sec. 52.3-4. Performance assurance.
    (a) The Agency shall ensure that each Environmental
Management System Agreement contains appropriate provisions for
performance assurance. Those provisions may specify types of
performance guarantees to be provided by the participant to
assure performance of the terms and conditions of the Agreement.
    (b) In the case of deficient performance of any term or
condition in an Environmental Management System Agreement that
prevents achievement of the stated purposes in subsection (b) of
Section 52.3-1, the Agency may terminate the Agreement and the
participant may be subject to enforcement in accordance with the
provisions of Section 31 or 42 of this Act.
    (b-5) The Agency may terminate an Agreement executed
pursuant to subsection (d) of Section 52.3-1 if participation in
the Federal Performance Track Program ceases.
    (c) If the Agreement is terminated, the facility shall have
sufficient time to apply for and receive any necessary permits
to continue the operations in effect during the course of the
Environmental Management Systems Agreement. Any such application
shall also be deemed a timely and complete application for
renewal of an existing permit under applicable law.
    (d) The Agency may adopt rules that are necessary to carry
out its duties under this Section including, but not limited to,
rules that provide mechanisms for alternative dispute resolution
and performance assurance.
    (e) Nothing in this Section shall limit the authority or
ability of a State's Attorney or the Attorney General to proceed
pursuant to Section 43(a) of this Act, or to enforce Section 44
or 44.1 of this Act, except that for the purposes of enforcement
under Section 43(a), 44, or 44.1, an Agreement shall be deemed
to be a permit issued under this Act to engage in activities
authorized under the Agreement.
(Source: P.A. 93-171, eff. 7-10-03.)

    (415 ILCS 5/52.3-5)
    Sec. 52.3-5. Effect of amendatory Act of the 96th General
Assembly. Nothing contained in this amendatory Act of the 96th
General Assembly shall remove any liability for any operation,
site, or facility operating without any required legal permit or
authorization for activities taking place prior to the effective
date of this Act.
(Source: P.A. 96-611, eff. 8-24-09.)

    (415 ILCS 5/52.3-10)
    Sec. 52.3-10. Effect of amendatory Act of the 96th General
Assembly. Nothing contained in this amendatory Act of the 96th
General Assembly shall remove any liability for any operation,
site, or facility operating without any required legal permit or
authorization for activities taking place prior to the effective
date of this Act.
(Source: P.A. 96-1068, eff. 7-16-10.)

    (415 ILCS 5/52.5)
    Sec. 52.5. Microbead-free waters.
    (a) As used in this Section:
    "Over the counter drug" means a drug that is a personal care
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product that contains a label that identifies the product as a
drug as required by 21 CFR 201.66. An "over the counter drug"
label includes:
        (1) A drug facts panel; or
        (2) A statement of the active ingredients with a list

    
of those ingredients contained in the compound, substance,
or preparation.

    "Personal care product" means any article intended to be
rubbed, poured, sprinkled, or sprayed on, introduced into, or
otherwise applied to the human body or any part thereof for
cleansing, beautifying, promoting attractiveness, or altering
the appearance, and any article intended for use as a component
of any such article. "Personal care product" does not include
any prescription drugs.
    "Plastic" means a synthetic material made from linking
monomers through a chemical reaction to create an organic
polymer chain that can be molded or extruded at high heat into
various solid forms retaining their defined shapes during life
cycle and after disposal.
    "Synthetic plastic microbead" means any intentionally added
non-biodegradable solid plastic particle measured less than 5
millimeters in size and is used to exfoliate or cleanse in a
rinse-off product.
    (b) The General Assembly hereby finds that microbeads, a
synthetic alternative ingredient to such natural materials as
ground almonds, oatmeal, and pumice, found in over 100 personal
care products, including facial cleansers, shampoos, and
toothpastes, pose a serious threat to the State's environment.
    Microbeads have been documented to collect harmful
pollutants already present in the environment and harm fish and
other aquatic organisms that form the base of the aquatic food
chain. Recently, microbeads have been recorded in Illinois water
bodies, and in particular, the waters of Lake Michigan.
    Although synthetic plastic microbeads are a safe and
effective mild abrasive ingredient effectively used for gently
removing dead skin, there are recent concerns about the
potential environmental impact of these materials. More research
is needed on any adverse consequences, but a number of cosmetic
manufacturers have already begun a voluntary process for
identifying alternatives that allay those concerns. Those
alternatives will be carefully evaluated to assure safety and
implemented in a timely manner.
    Without significant and costly improvements to the majority
of the State's sewage treatment facilities, microbeads contained
in products will continue to pollute Illinois' waters and hinder
the recent substantial economic investments in redeveloping
Illinois waterfronts and the ongoing efforts to restore the
State's lakes and rivers and recreational and commercial
fisheries.
    (c) Effective December 31, 2017, no person shall manufacture
for sale a personal care product, except for an over the counter
drug, that contains synthetic plastic microbeads as defined in
this Section.
    (d) Effective December 31, 2018, no person shall accept for
sale a personal care product, except for an over the counter
drug, that contains synthetic plastic microbeads as defined in
this Section.
    (e) Effective December 31, 2018, no person shall manufacture
for sale an over the counter drug that contains synthetic
plastic microbeads as defined in this Section.
    (f) Effective December 31, 2019, no person shall accept for
sale an over the counter drug that contains synthetic plastic
microbeads as defined in this Section.
(Source: P.A. 98-638, eff. 1-1-15.)



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 373/456

    (415 ILCS 5/52.10)
    Sec. 52.10. (Repealed).
(Source: P.A. 102-996, eff. 5-27-22. Repealed internally, eff.
12-31-22.)

 
    (415 ILCS 5/Tit. XIV heading)

TITLE XIV. USED TIRES

    (415 ILCS 5/53) (from Ch. 111 1/2, par. 1053)
    Sec. 53. (a) The General Assembly finds:
        (1) that used and waste tires constitute a growing

    
solid waste problem of considerable magnitude that is
exacerbated by the fact that tires do not readily degrade or
decompose;

        (2) that the accumulation of used and waste tires

    
constitutes a fire hazard and a threat to air and water
quality;

        (3) that unmanaged used and waste tire sites
    encourage open dumping of other types of waste;
        (4) that used and waste tire accumulations pose a

    

threat to the public health, safety and welfare by providing
habitat for a number of disease-spreading mosquitoes and
other nuisance organisms, and that the transport of used
tires has introduced such mosquitoes into the State and
dispersed them;

        (5) that State agencies need the ability to remove,

    
or cause the removal of, used and waste tire accumulations
as necessary to abate or correct hazards to public health
and to protect the environment; and

        (6) that used and waste tires may also afford a

    
significant economic opportunity for recycling into new and
useful products or as a source of fuel.

    (b) It is the purpose of this Act:
        (1) to ensure that used and waste tires are collected
    and are put to beneficial use or properly disposed of;
        (2) to provide for the abatement of used and waste

    
tire dumps and associated threats to the public health and
welfare;

        (3) to encourage the development of used and waste

    
tire processing facilities and technologies, including
energy recovery; and

        (4) to provide for research on disease vectors

    
associated with used and waste tires, and the diseases they
spread.

    It shall be the policy of the State of Illinois to provide
for the recovery, recycling and reuse of materials from scrap
vehicle tires. The following hierarchy shall be in effect for
tires generated for waste management in this State:
        (1) Reuse of tire casings for remanufacture or
    retreading.
        (2) Processing of tires into marketable products,
    such as stamped parts from portions of tire casings.
        (3) Total destruction of tires into a uniform product

    

that is marketable as a fuel or recycled material feedstock,
including such products as tire-derived fuel, or recovered
rubber for recycling into rubber or other products or as an
asphalt additive.

        (4) Total destruction of tires through primary
    shredding to produce a nonuniform product for use as in road

beds or other construction applications, or at a landfill or
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similar site for erosion control or cover.
        (5) Total destruction of tires to a nonuniform
    product consistency for direct landfill disposal.
(Source: P.A. 86-452; 87-727.)

    (415 ILCS 5/54) (from Ch. 111 1/2, par. 1054)
    Sec. 54. For the purposes of this Title, except as the
context otherwise clearly requires, the words and terms defined
in the Sections which follow this Section and precede Section 55
shall have the meanings given therein. Words and terms not
defined shall have the meanings otherwise set forth in this Act.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.01) (from Ch. 111 1/2, par. 1054.01)
    Sec. 54.01. "Altered tire" means a used tire which has been
altered so that it is no longer capable of holding accumulations
of water, including, but not limited to, used tires that have
been shredded, chopped, drilled with holes sufficient to assure
drainage, slit longitudinally and stacked so as not to collect
water, or wholly or partially filled with cement or other
material to prevent the accumulation of water. "Alteration" or
"altering" means action which produces an altered tire.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.02) (from Ch. 111 1/2, par. 1054.02)
    Sec. 54.02. "Converted tire" means a used tire which has
been manufactured into a usable commodity other than a tire.
"Conversion" or "converting" means action which produces a
converted tire. Usable products manufactured from tires, which
products are themselves capable of holding accumulations of
water, shall be deemed to be "converted" if they are stacked,
packaged, boxed, containerized or enclosed in such a manner as
to preclude exposure to precipitation prior to sale or
conveyance.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.03) (from Ch. 111 1/2, par. 1054.03)
    Sec. 54.03. "Covered tire" means a used tire located in a
building, vehicle or facility with a roof extending over the
tire, or securely located under a material so as to preclude
exposure to precipitation.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.04) (from Ch. 111 1/2, par. 1054.04)
    Sec. 54.04. "Disposal" means the placement of used tires
into or on any land or water except as an integral part of
systematic reuse or conversion in the regular course of
business.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.05) (from Ch. 111 1/2, par. 1054.05)
    Sec. 54.05. "New tire" means a tire which has never been
placed on a vehicle wheel rim.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.06) (from Ch. 111 1/2, par. 1054.06)
    Sec. 54.06. "Processing" means the altering, converting or
reprocessing of used or waste tires.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.06a)
    Sec. 54.06a. "Recyclable tire" means a used tire which is
free of permanent physical damage and maintains sufficient tread
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depth to allow its use through resale or repairing.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.07) (from Ch. 111 1/2, par. 1054.07)
    Sec. 54.07. "Reprocessed tire" means a used tire which has
been recapped, retreaded or regrooved and which has not been
placed on a vehicle wheel rim.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.08) (from Ch. 111 1/2, par. 1054.08)
    Sec. 54.08. "Reused tire" means a used tire that is used
again, in part or as a whole, by being employed in a particular
function or application as an effective substitute for a
commercial product or fuel without having been converted.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.09) (from Ch. 111 1/2, par. 1054.09)
    Sec. 54.09. "Storage" means any accumulation of used tires
that does not constitute disposal. At a minimum, such an
accumulation must be an integral part of the systematic
alteration, reuse, reprocessing or conversion of the tires in
the regular course of business.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.10) (from Ch. 111 1/2, par. 1054.10)
    Sec. 54.10. "Tire" means a hollow ring, made of rubber or
similar materials, which was manufactured for the purpose of
being placed on the wheel rim of a vehicle.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.10a)
    Sec. 54.10a. "Tire carcass" means the internal part of a
used tire containing the plies, beads, and belts suitable for
retread or remanufacture.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.10b)
    Sec. 54.10b. "Tire derived fuel" means a product made from
used tires to exact specifications of a system designed to
accept a tire derived fuel as a primary or supplemental fuel
source.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.11) (from Ch. 111 1/2, par. 1054.11)
    Sec. 54.11. "Tire disposal site" means a site where used
tires have been disposed of other than a sanitary landfill
permitted by the Agency.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.11a)
    Sec. 54.11a. "Tire retreader" means a person or firm that
retreads or remanufactures tires.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.12) (from Ch. 111 1/2, par. 1054.12)
    Sec. 54.12. "Tire storage site" means a site where used
tires are stored or processed, other than (1) the site at which
the tires were separated from the vehicle wheel rim, (2) the
site where the used tires were accepted in trade as part of a
sale of new tires, or (3) a site at which tires are sold at
retail in the regular course of business, and at which not more
than 250 used tires are kept at any time or (4) a facility at
which tires are sold at retail provided that the facility
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maintains less than 1300 recyclable tires, 1300 tire carcasses,
and 1300 used tires on site and those tires are stored inside a
building or so that they are prevented from accumulating water.
(Source: P.A. 92-24, eff. 7-1-01.)

    (415 ILCS 5/54.12a)
    Sec. 54.12a. "Tire storage unit" means a pile of tires or a
group of piles of tires at a storage site.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.12b)
    Sec. 54.12b. "Tire transporter" means a person who
transports used or waste tires in a vehicle.
(Source: P.A. 89-200, eff. 1-1-96.)

    (415 ILCS 5/54.13) (from Ch. 111 1/2, par. 1054.13)
    Sec. 54.13. "Used tire" means a worn, damaged, or defective
tire that is not mounted on a vehicle.
(Source: P.A. 92-24, eff. 7-1-01.)

    (415 ILCS 5/54.14) (from Ch. 111 1/2, par. 1054.14)
    Sec. 54.14. "Vector" means arthropods, rats, mice, birds or
other animals capable of carrying disease-producing organisms to
a human or animal host. "Vector" does not include animals that
transmit disease to humans only when used as human food.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.15) (from Ch. 111 1/2, par. 1054.15)
    Sec. 54.15. "Vehicle" means every device in, upon or by
which any person or property is or may be transported or drawn,
except devices moved by human power or by animal power, devices
used exclusively upon stationary rails or tracks, and motorized
wheelchairs.
(Source: P.A. 86-452.)

    (415 ILCS 5/54.16) (from Ch. 111 1/2, par. 1054.16)
    Sec. 54.16. "Waste tire" means a used tire that has been
disposed of.
(Source: P.A. 86-452.)

    (415 ILCS 5/55) (from Ch. 111 1/2, par. 1055)
    Sec. 55. Prohibited activities.
    (a) No person shall:
        (1) Cause or allow the open dumping of any used or
    waste tire.
        (2) Cause or allow the open burning of any used or
    waste tire.
        (3) Except at a tire storage site which contains more

    
than 50 used tires, cause or allow the storage of any used
tire unless the tire is altered, reprocessed, converted,
covered, or otherwise prevented from accumulating water.

        (4) Cause or allow the operation of a tire storage
    site except in compliance with Board regulations.
        (5) Abandon, dump or dispose of any used or waste

    
tire on private or public property, except in a sanitary
landfill approved by the Agency pursuant to regulations
adopted by the Board.

        (6) Fail to submit required reports, tire removal
    agreements, or Board regulations.
    (b) (Blank.)
    (b-1) No person shall knowingly mix any used or waste tire,
either whole or cut, with municipal waste, and no owner or
operator of a sanitary landfill shall accept any used or waste
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tire for final disposal; except that used or waste tires, when
separated from other waste, may be accepted if the sanitary
landfill provides and maintains a means for shredding, slitting,
or chopping whole tires and so treats whole tires and, if
approved by the Agency in a permit issued under this Act, uses
the used or waste tires for alternative uses, which may include
on-site practices such as lining of roadways with tire scraps,
alternative daily cover, or use in a leachate collection system.
In the event the physical condition of a used or waste tire
makes shredding, slitting, chopping, reuse, reprocessing, or
other alternative use of the used or waste tire impractical or
infeasible, then the sanitary landfill, after authorization by
the Agency, may accept the used or waste tire for disposal.
    (c) Any person who sells new or used tires at retail or
operates a tire storage site or a tire disposal site which
contains more than 50 used or waste tires shall give notice of
such activity to the Agency. Any person engaging in such
activity for the first time after January 1, 1990, shall give
notice to the Agency within 30 days after the date of
commencement of the activity. The form of such notice shall be
specified by the Agency and shall be limited to information
regarding the following:
        (1) the name and address of the owner and operator;
        (2) the name, address and location of the operation;
        (3) the type of operations involving used and waste
    tires (storage, disposal, conversion or processing); and
        (4) the number of used and waste tires present at the
    location.
    (d) Beginning January 1, 1992, no person shall cause or
allow the operation of:
        (1) a tire storage site which contains more than 50

    

used tires, unless the owner or operator, by January 1, 1992
(or the January 1 following commencement of operation,
whichever is later) and January 1 of each year thereafter,
(i) registers the site with the Agency, except that the
registration requirement in this item (i) does not apply in
the case of a tire storage site required to be permitted
under subsection (d-5), (ii) certifies to the Agency that
the site complies with any applicable standards adopted by
the Board pursuant to Section 55.2, (iii) reports to the
Agency the number of tires accumulated, the status of vector
controls, and the actions taken to handle and process the
tires, and (iv) pays the fee required under subsection (b)
of Section 55.6; or

        (2) a tire disposal site, unless the owner or

    

operator (i) has received approval from the Agency after
filing a tire removal agreement pursuant to Section 55.4, or
(ii) has entered into a written agreement to participate in
a consensual removal action under Section 55.3.

    The Agency shall provide written forms for the annual
registration and certification required under this subsection
(d).
    (d-4) On or before January 1, 2015, the owner or operator of
each tire storage site that contains used tires totaling more
than 10,000 passenger tire equivalents, or at which more than
500 tons of used tires are processed in a calendar year, shall
submit documentation demonstrating its compliance with Board
rules adopted under this Title. This documentation must be
submitted on forms and in a format prescribed by the Agency.
    (d-5) Beginning July 1, 2016, no person shall cause or allow
the operation of a tire storage site that contains used tires
totaling more than 10,000 passenger tire equivalents, or at
which more than 500 tons of used tires are processed in a
calendar year, without a permit granted by the Agency or in
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violation of any conditions imposed by that permit, including
periodic reports and full access to adequate records and the
inspection of facilities, as may be necessary to ensure
compliance with this Act and with regulations and standards
adopted under this Act.
    (d-6) No person shall cause or allow the operation of a tire
storage site in violation of the financial assurance rules
established by the Board under subsection (b) of Section 55.2 of
this Act. In addition to the remedies otherwise provided under
this Act, the State's Attorney of the county in which the
violation occurred, or the Attorney General, may, at the request
of the Agency or on his or her own motion, institute a civil
action for an immediate injunction, prohibitory or mandatory, to
restrain any violation of this subsection (d-6) or to require
any other action as may be necessary to abate or mitigate any
immediate danger or threat to public health or the environment
at the site. Injunctions to restrain a violation of this
subsection (d-6) may include, but are not limited to, the
required removal of all tires for which financial assurance is
not maintained and a prohibition against the acceptance of tires
in excess of the amount for which financial assurance is
maintained.
    (e) No person shall cause or allow the storage, disposal,
treatment or processing of any used or waste tire in violation
of any regulation or standard adopted by the Board.
    (f) No person shall arrange for the transportation of used
or waste tires away from the site of generation with a person
known to openly dump such tires.
    (g) No person shall engage in any operation as a used or
waste tire transporter except in compliance with Board
regulations.
    (h) No person shall cause or allow the combustion of any
used or waste tire in an enclosed device unless a permit has
been issued by the Agency authorizing such combustion pursuant
to regulations adopted by the Board for the control of air
pollution and consistent with the provisions of Section 9.4 of
this Act.
    (i) No person shall cause or allow the use of pesticides to
treat tires except as prescribed by Board regulations.
    (j) No person shall fail to comply with the terms of a tire
removal agreement approved by the Agency pursuant to Section
55.4.
    (k) No person shall:
        (1) Cause or allow water to accumulate in used or

    

waste tires. The prohibition set forth in this paragraph (1)
of subsection (k) shall not apply to used or waste tires
located at a residential household, as long as not more than
4 used or waste tires at the site are covered and kept dry.

        (2) Fail to collect a fee required under Section 55.8
    of this Title.
        (3) Fail to file a return required under Section
    55.10 of this Title.
        (4) Transport used or waste tires in violation of the

    
registration and vehicle placarding requirements adopted by
the Board.

(Source: P.A. 100-103, eff. 8-11-17; 100-327, eff. 8-24-17; 100-
621, eff. 7-20-18; 100-863, eff. 8-14-18.)

    (415 ILCS 5/55.1) (from Ch. 111 1/2, par. 1055.1)
    Sec. 55.1. (a) The prohibitions set forth in subdivision (a)
(3) of Section 55 of this Act shall not apply to used tires:
        (1) generated and located at a site as a result of
    the growing and harvesting of agricultural crops or the

raising of animals, as long as not more than 20 used tires
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are located at the site;
        (2) located at a residential household, as long as
    not more than 12 used tires are located at the site; or
        (3) which were placed in service for recreational

    
purposes prior to January 1, 1990 at a school, park or
playground, provided that the used tires are altered by
January 1, 1992.

    (b) The prohibitions set forth in subdivisions (a)(3), (a)
(4), (c), (d), (d-5), (d-6), (e), (g), and (k)(4) of Section 55
of this Act shall not apply to used or waste tires collected by
a not-for-profit corporation if:
        (1) the collection location has been approved by the
    applicable general purpose unit of local government;
        (2) the collected tires are transported to a facility

    
permitted by the Agency to store, process or dispose of used
or waste tires within 7 days after collection; and

        (3) the collection does not occur as a continuous
    business operation.
    (c) The prohibitions set forth in subdivisions (a)(3), (a)
(4), (c), (d), (d-5), (d-6), (e), (g), and (k)(4) of Section 55
of this Act shall not apply to used or waste tires collected by
the State or a unit of local government, provided that:
        (1) the collection is part of an established program

    
to take preventive or corrective action regarding such
tires;

        (2) any staging sites for handling such tires are

    
reasonably secure and regularly maintained in a safe manner;
and

        (3) the Agency is notified in writing during January

    
of each calendar year regarding the location of the staging
sites, the number of such tires accumulated, the status of
vector controls, and actions taken to process such tires.

    The Agency shall provide written confirmation to a State
agency or unit of local government regarding the applicability
of this subsection upon receipt of a written description of its
established program, and each January following receipt of the
annual report required under subdivision (c)(3) of this
subsection.
    For purposes of determining the applicability of this
subsection, any municipality with a population over 1,000,000
may certify to the Agency by January 1, 1990 that it operates an
established program. Upon the filing of such a certification,
the established program shall be deemed to satisfy the
provisions of subdivisions (1) and (2) of this subsection.
    (d) The prohibitions set forth in subdivision (a)(5) of
Section 55 of this Act shall not apply to used tires that are
generated and located at a permitted coal mining site after use
on specialized coal hauling and extraction vehicles.
(Source: P.A. 98-656, eff. 6-19-14.)

    (415 ILCS 5/55.2) (from Ch. 111 1/2, par. 1055.2)
    Sec. 55.2. (a) Not later than July 1, 1990, the Agency shall
propose regulations which prescribe standards for the storage,
disposal, processing and transportation of used and waste tires.
    (b) Not later than one year after the receipt of the
Agency's proposed regulations, the Board shall adopt, pursuant
to Sections 27 and 28 of this Act, regulations which are
consistent with the provisions of this Title. These regulations
shall, at a minimum, specify: recordkeeping and reporting
requirements; criteria for minimizing the danger of tire fires,
including dimensions for piling tires and minimum aisle spacing;
financial assurance criteria; and criteria for distinguishing
storage from disposal. In addition, such regulations shall
prohibit the use of pesticides as an ongoing means of
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demonstrating compliance with this Title.
    (b-5) Not later than 6 months after the effective date of
this amendatory Act of the 98th General Assembly, the Agency
shall propose, and, not later than 9 months after receipt of the
Agency's proposal, the Board shall adopt, revisions to the rules
adopted under this Title that are necessary to conform those
rules to the requirements of this Title, including, but not
limited to, revisions to those rules that are necessary to
implement the changes made to this Act by this amendatory Act of
the 98th General Assembly.
    (c) In adopting regulations under this Section, the Board
may impose different requirements for different categories of
used or waste tire storage, disposal, transport, and processing.
    (d) Nothing in this Section shall be construed as limiting
the general authority of the Board to promulgate regulations
pursuant to Title VII of this Act.
(Source: P.A. 98-656, eff. 6-19-14.)

    (415 ILCS 5/55.3) (from Ch. 111 1/2, par. 1055.3)
    Sec. 55.3. (a) Upon finding that an accumulation of used or
waste tires creates an immediate danger to health, the Agency
may take action pursuant to Section 34 of this Act.
    (b) Upon making a finding that an accumulation of used or
waste tires creates a hazard posing a threat to public health or
the environment, the Agency may undertake preventive or
corrective action in accordance with this subsection. Such
preventive or corrective action may consist of any or all of the
following:
        (1) Treating and handling used or waste tires and

    
other infested materials within the area for control of
mosquitoes and other disease vectors.

        (2) Relocation of ignition sources and any used or

    
waste tires within the area for control and prevention of
tire fires.

        (3) Removal of used and waste tire accumulations from
    the area.
        (4) Removal of soil and water contamination related
    to tire accumulations.
        (5) Installation of devices to monitor and control

    
groundwater and surface water contamination related to tire
accumulations.

        (6) Such other actions as may be authorized by Board
    regulations.
    (c) The Agency may, subject to the availability of
appropriated funds, undertake a consensual removal action for
the removal of up to 1,000 used or waste tires at no cost to the
owner according to the following requirements:
        (1) Actions under this subsection shall be taken

    
pursuant to a written agreement between the Agency and the
owner of the tire accumulation.

        (2) The written agreement shall at a minimum specify:
            (i) that the owner relinquishes any claim of an

        
ownership interest in any tires that are removed, or in
any proceeds from their sale;

            (ii) that tires will no longer be allowed to be
        accumulated at the site;
            (iii) that the owner will hold harmless the

        

Agency or any employee or contractor utilized by the
Agency to effect the removal, for any damage to property
incurred during the course of action under this
subsection, except for gross negligence or intentional
misconduct; and

            (iv) any conditions upon or assistance required
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from the owner to assure that the tires are so located
or arranged as to facilitate their removal.

        (3) The Agency may by rule establish conditions and

    
priorities for removal of used and waste tires under this
subsection.

        (4) The Agency shall prescribe the form of written
    agreements under this subsection.
    (d) The Agency shall have authority to provide notice to the
owner or operator, or both, of a site where used or waste tires
are located and to the owner or operator, or both, of the
accumulation of tires at the site, whenever the Agency finds
that the used or waste tires pose a threat to public health or
the environment, or that there is no owner or operator
proceeding in accordance with a tire removal agreement approved
under Section 55.4.
    The notice provided by the Agency shall include the
identified preventive or corrective action, and shall provide an
opportunity for the owner or operator, or both, to perform such
action.
    For sites with more than 250,000 passenger tire equivalents,
following the notice provided for by this subsection (d), the
Agency may enter into a written reimbursement agreement with the
owner or operator of the site. The agreement shall provide a
schedule for the owner or operator to reimburse the Agency for
costs incurred for preventive or corrective action, which shall
not exceed 5 years in length. An owner or operator making
payments under a written reimbursement agreement pursuant to
this subsection (d) shall not be liable for punitive damages
under subsection (h) of this Section.
    (e) In accordance with constitutional limitations, the
Agency shall have authority to enter at all reasonable times
upon any private or public property for the purpose of taking
whatever preventive or corrective action is necessary and
appropriate in accordance with the provisions of this Section,
including but not limited to removal, processing or treatment of
used or waste tires, whenever the Agency finds that used or
waste tires pose a threat to public health or the environment.
    (f) In undertaking preventive, corrective or consensual
removal action under this Section the Agency may consider use of
the following: rubber reuse alternatives, shredding or other
conversion through use of mobile or fixed facilities, energy
recovery through burning or incineration, and landfill disposal.
    (g) Except as otherwise provided in this Section, the owner
or operator of any site or accumulation of used or waste tires
at which the Agency has undertaken corrective or preventive
action under this Section shall be liable for all costs thereof
incurred by the State of Illinois, including reasonable costs of
collection. Any monies received by the Agency hereunder shall be
deposited into the Used Tire Management Fund. The Agency may in
its discretion store, dispose of or convey the tires that are
removed from an area at which it has undertaken a corrective,
preventive or consensual removal action, and may sell or store
such tires and other items, including but not limited to rims,
that are removed from the area. The net proceeds of any sale
shall be credited against the liability incurred by the owner or
operator for the costs of any preventive or corrective action.
    (h) Any person liable to the Agency for costs incurred under
subsection (g) of this Section may be liable to the State of
Illinois for punitive damages in an amount at least equal to,
and not more than 2 times, the costs incurred by the State if
such person failed without sufficient cause to take preventive
or corrective action pursuant to notice issued under subsection
(d) of this Section.
    (i) There shall be no liability under subsection (g) of this
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Section for a person otherwise liable who can establish by a
preponderance of the evidence that the hazard created by the
tires was caused solely by:
        (1) an act of God;
        (2) an act of war; or
        (3) an act or omission of a third party other than an

    
employee or agent, and other than a person whose act or
omission occurs in connection with a contractual
relationship with the person otherwise liable.

    For the purposes of this subsection, "contractual
relationship" includes, but is not limited to, land contracts,
deeds and other instruments transferring title or possession,
unless the real property upon which the accumulation is located
was acquired by the defendant after the disposal or placement of
used or waste tires on, in or at the property and one or more of
the following circumstances is also established by a
preponderance of the evidence:
            (A) at the time the defendant acquired the

        

property, the defendant did not know and had no reason
to know that any used or waste tires had been disposed
of or placed on, in or at the property, and the
defendant undertook, at the time of acquisition, all
appropriate inquiries into the previous ownership and
uses of the property consistent with good commercial or
customary practice in an effort to minimize liability;

            (B) the defendant is a government entity which

        

acquired the property by escheat or through any other
involuntary transfer or acquisition, or through the
exercise of eminent domain authority by purchase or
condemnation; or

            (C) the defendant acquired the property by
        inheritance or bequest.
    (j) Nothing in this Section shall affect or modify the
obligations or liability of any person under any other provision
of this Act, federal law, or State law, including the common
law, for injuries, damages or losses resulting from the
circumstances leading to Agency action under this Section.
    (k) The costs and damages provided for in this Section may
be imposed by the Board in an action brought before the Board in
accordance with Title VIII of this Act, except that subsection
(c) of Section 33 of this Act shall not apply to any such
action.
    (l) The Agency shall, when feasible, consult with the
Department of Public Health prior to taking any action to remove
or treat an infested tire accumulation for control of mosquitoes
or other disease vectors. The Agency may by contract or
agreement secure the services of the Department of Public
Health, any local public health department, or any other
qualified person in treating any such infestation as part of an
emergency or preventive action.
    (m) Neither the State, the Agency, the Board, the Director,
nor any State employee shall be liable for any damage or injury
arising out of or resulting from any action taken under this
Section.
(Source: P.A. 102-444, eff. 8-20-21.)

    (415 ILCS 5/55.4) (from Ch. 111 1/2, par. 1055.4)
    Sec. 55.4. (a) The owner or operator of a tire disposal site
required to file and receive approval of a tire removal
agreement under subsection (d) of Section 55 shall remove used
or waste tires from the site in a manner that:
        (1) minimizes the need for further maintenance;
        (2) removes all used and waste tires and any residues
    therefrom; and
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        (3) protects human health during the removal and
    post-removal periods.
    (b) A tire removal agreement submitted to the Agency shall
include the following:
        (1) A complete inventory of the tires located on the
    site.
        (2) A description of how the removal will be
    conducted in accordance with subsection (a) of this Section.
        (3) A description of the methods to be used during

    
removal including, but not limited to, the methods for
removing, transporting, processing, storing or disposing of
tires and residues, and the offsite facilities to be used.

        (4) A detailed description of other activities

    
necessary during the removal period to ensure that the
requirements of subsection (a) of this Section are met.

        (5) A schedule for completing the removal of tires
    from the site, as required in subsection (d).
    (c) For a site at which the owner or operator is proposing
to proceed with removal, the Agency shall approve, modify or
disapprove a proposed agreement within 90 days of receiving it.
If the Agency does not approve the agreement, the Agency shall
provide the owner or operator with a written statement of
reasons for the refusal, and the owner or operator shall modify
the agreement or submit a new agreement for approval within 30
days after receiving the statement. The Agency shall approve or
modify the second proposed agreement within 60 days. If the
Agency modifies the second proposed agreement, the agreement as
modified shall become the approved agreement.
    (d) Each approved agreement shall include a schedule by
which the owner or operator must complete the removal
activities. The total time allowed shall not exceed the
following:
        (1) one year if the site contains 1,000 tires or less;
        (2) two years if the site contains more than 1,000
    tires but less than 10,000 tires;
        (3) five years if the site contains 10,000 or more
    tires.
    The owner or operator may apply for an extension of time, no
later than 90 days before the end of the time period specified
in the agreement. The Agency shall not grant such an extension
unless it determines that the owner or operator has proceeded to
carry out the agreement with all due diligence. The requested
extension of time may not exceed 3 years, and the Agency may
approve the request as submitted or may approve a lesser amount
of time.
    (e) Within 60 days after the completion of removal
activities under an approved agreement, the owner or operator
shall submit to the Agency a certification that the site or the
affected portion of the site has been cleared of tires in
accordance with the approved agreement.
    (f) Modification of or refusal to modify an agreement
submitted by an owner or operator proposing to proceed with
removal is a permit denial for purposes of subsection (a) of
Section 40 of this Act.
(Source: P.A. 86-452.)

    (415 ILCS 5/55.5) (from Ch. 111 1/2, par. 1055.5)
    Sec. 55.5. (a) The Agency shall investigate alleged
violations of this Title XIV, or of any regulation promulgated
hereunder, or of any approval granted by the Agency, and may
cause such other investigations to be made as it may deem
advisable.
    (b) If an investigation discloses that a violation may
exist, the Agency shall take action pursuant to Title VIII of
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this Act in a timely manner.
    (c) Notwithstanding the provisions of subsection (b) of this
Section, prior to taking action pursuant to Title VIII for
violation of subsection (a), (b) or (c) of Section 55 of this
Act, the Agency or unit of local government shall issue and
serve upon the person complained against a written warning
notice informing such person that the Agency or unit of local
government intends to take such action. Such written warning
notice shall specify the alleged violation, describe the
corrective action which should be taken, and provide a period of
30 days in which one of the following response actions may be
taken by such person:
        (1) initiation and completion of the corrective

    
action, and notification of the Agency or unit of local
government in writing that such action has been taken; or

        (2) notification of the Agency or unit of local

    
government in writing that corrective action will be taken
and completed within a period of 45 days from the date of
issuance of the warning notice.

    In the event that the person fails to take a response
action, initiates but does not adequately complete a response
action, or takes other action in contravention of the described
corrective action, the Agency or unit of local government may
proceed pursuant to subsection (b) of this Section. If the same
person has been issued 2 written warning notices for similar
violations in any calendar year, thereafter the Agency or unit
of local government may proceed pursuant to subsection (b)
without first following the provisions of this subsection for
the remainder of such calendar year with respect to such person.
(Source: P.A. 91-357, eff. 7-29-99.)

    (415 ILCS 5/55.6) (from Ch. 111 1/2, par. 1055.6)
    Sec. 55.6. Used Tire Management Fund.
    (a) There is hereby created in the State Treasury a special
fund to be known as the Used Tire Management Fund. There shall
be deposited into the Fund all monies received as (1) recovered
costs or proceeds from the sale of used tires under Section 55.3
of this Act, (2) repayment of loans from the Used Tire
Management Fund, or (3) penalties or punitive damages for
violations of this Title, except as provided by subdivision (b)
(4) or (b)(4-5) of Section 42.
    (b) Beginning January 1, 1992, in addition to any other fees
required by law, the owner or operator of each site required to
be registered or permitted under subsection (d) or (d-5) of
Section 55 shall pay to the Agency an annual fee of $100. Fees
collected under this subsection shall be deposited into the
Environmental Protection Permit and Inspection Fund.
    (c) Pursuant to appropriation, moneys up to an amount of $4
million per fiscal year from the Used Tire Management Fund shall
be allocated as follows:
        (1) 38% shall be available to the Agency for the

    
following purposes, provided that priority shall be given to
item (i):

            (i) To undertake preventive, corrective or

        
removal action as authorized by and in accordance with
Section 55.3, and to recover costs in accordance with
Section 55.3.

            (ii) For the performance of inspection and
        enforcement activities for used and waste tire sites.
            (iii) (Blank).
            (iv) To provide financial assistance to units of
        local government for the performance of inspecting,

investigating and enforcement activities pursuant to
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subsection (r) of Section 4 at used and waste tire
sites.

            (v) To provide financial assistance for used and

        
waste tire collection projects sponsored by local
government or not-for-profit corporations.

            (vi) For the costs of fee collection and

        
administration relating to used and waste tires, and to
accomplish such other purposes as are authorized by this
Act and regulations thereunder.

            (vii) To provide financial assistance to units of

        
local government and private industry for the purposes
of:

                (A) assisting in the establishment of

            
facilities and programs to collect, process, and
utilize used and waste tires and tire-derived
materials;

                (B) demonstrating the feasibility of

            
innovative technologies as a means of collecting,
storing, processing, and utilizing used and waste
tires and tire-derived materials; and

                (C) applying demonstrated technologies as a

            
means of collecting, storing, processing, and
utilizing used and waste tires and tire-derived
materials.

        (2) (Blank).
        (2.1) For the fiscal year beginning July 1, 2004 and

    

for all fiscal years thereafter, 23% shall be deposited into
the General Revenue Fund. Such transfers are at the
direction of the Department of Revenue, and shall be made
within 30 days after the end of each quarter.

        (3) 25% shall be available to the Illinois Department
    of Public Health for the following purposes:
            (A) To investigate threats or potential threats

        

to the public health related to mosquitoes and other
vectors of disease associated with the improper storage,
handling and disposal of tires, improper waste disposal,
or natural conditions.

            (B) To conduct surveillance and monitoring

        
activities for mosquitoes and other arthropod vectors of
disease, and surveillance of animals which provide a
reservoir for disease-producing organisms.

            (C) To conduct training activities to promote

        
vector control programs and integrated pest management
as defined in the Vector Control Act.

            (D) To respond to inquiries, investigate

        

complaints, conduct evaluations and provide technical
consultation to help reduce or eliminate public health
hazards and nuisance conditions associated with
mosquitoes and other vectors.

            (E) To provide financial assistance to units of

        
local government for training, investigation and
response to public nuisances associated with mosquitoes
and other vectors of disease.

        (4) 2% shall be available to the Department of

    
Agriculture for its activities under the Illinois Pesticide
Act relating to used and waste tires.

        (5) 2% shall be available to the Pollution Control

    
Board for administration of its activities relating to used
and waste tires.

        (6) 10% shall be available to the University of

    

Illinois for the Prairie Research Institute to perform
research to study the biology, distribution, population
ecology, and biosystematics of tire-breeding arthropods,
especially mosquitoes, and the diseases they spread.
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    (d) By January 1, 1998, and biennially thereafter, each
State agency receiving an appropriation from the Used Tire
Management Fund shall report to the Governor and the General
Assembly on its activities relating to the Fund.
    (e) Any monies appropriated from the Used Tire Management
Fund, but not obligated, shall revert to the Fund.
    (f) In administering the provisions of subdivisions (1), (2)
and (3) of subsection (c) of this Section, the Agency, the
Department of Commerce and Economic Opportunity, and the
Illinois Department of Public Health shall ensure that
appropriate funding assistance is provided to any municipality
with a population over 1,000,000 or to any sanitary district
which serves a population over 1,000,000.
    (g) Pursuant to appropriation, monies in excess of $4
million per fiscal year from the Used Tire Management Fund shall
be used as follows:
        (1) 55% shall be available to the Agency for the

    
following purposes, provided that priority shall be given to
subparagraph (A):

            (A) To undertake preventive, corrective or

        
renewed action as authorized by and in accordance with
Section 55.3 and to recover costs in accordance with
Section 55.3.

            (B) To provide financial assistance to units of

        
local government and private industry for the purposes
of:

                (i) assisting in the establishment of

            
facilities and programs to collect, process, and
utilize used and waste tires and tire-derived
materials;

                (ii) demonstrating the feasibility of

            
innovative technologies as a means of collecting,
storing, processing, and utilizing used and waste
tires and tire-derived materials; and

                (iii) applying demonstrated technologies as a

            
means of collecting, storing, processing, and
utilizing used and waste tires and tire-derived
materials.

            (C) To provide grants to public universities for

        
vector-related research, disease-related research, and
for related laboratory-based equipment and field-based
equipment.

        (2) (Blank).
        (3) For the fiscal year beginning July 1, 2004 and

    

for all fiscal years thereafter, 45% shall be deposited into
the General Revenue Fund. Such transfers are at the
direction of the Department of Revenue, and shall be made
within 30 days after the end of each quarter.

(Source: P.A. 100-103, eff. 8-11-17; 100-327, eff. 8-24-17; 100-
587, eff. 6-4-18; 100-621, eff. 7-20-18; 100-863, eff. 8-14-18;
101-10, eff. 6-5-19; 101-636, eff. 6-10-20.)

    (415 ILCS 5/55.6a)
    Sec. 55.6a. Emergency Public Health Fund.
    (a) Beginning on July 1, 2003, moneys in the Emergency
Public Health Fund, subject to appropriation, shall be allocated
annually as follows: (i) $300,000 to the University of Illinois
for the purposes described in Section 55.6(c)(6) and (ii)
subject to subsection (b) of this Section, all remaining amounts
to the Department of Public Health to be used to make vector
control grants and surveillance grants to the Cook County
Department of Public Health (for areas of the County excluding
the City of Chicago), to the City of Chicago health department,
and to other certified local health departments. These grants
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shall be used for expenses related to West Nile Virus and other
vector-borne diseases. The amount of each grant shall be based
on population and need as supported by information submitted to
the Department of Public Health. For the purposes of this
Section, need shall be determined by the Department based
primarily upon surveillance data and the number of positive
human cases of West Nile Virus and other vector-borne diseases
occurring during the preceding year and current year in the
county or municipality seeking the grant.
    (b) Beginning on July 31, 2003, on the last day of each
month, the State Comptroller shall order transferred and the
State Treasurer shall transfer the fees collected in the
previous month pursuant to item (1.5) of subsection (a) of
Section 55.8 from the Emergency Public Health Fund to the
Communications Revolving Fund. These transfers shall continue
until the cumulative total of the transfers is $3,000,000.
(Source: P.A. 100-327, eff. 8-24-17.)

    (415 ILCS 5/55.7) (from Ch. 111 1/2, par. 1055.7)
    Sec. 55.7. The Agency may adopt regulations as necessary for
the administration of the grant and loan programs funded from
the Used Tire Management Fund, including but not limited to
procedures and criteria for applying for, evaluating, awarding
and terminating grants and loans. The Agency may by rule specify
criteria for providing grant assistance rather than loan
assistance; such criteria shall promote the expeditious
development of alternatives to the disposal of used tires, and
the efficient use of monies for assistance. Evaluation criteria
may be established by rule, considering such factors as:
        (1) the likelihood that a proposal will lead to the

    
actual collection and processing of used tires and
protection of the environment and public health in
furtherance of the purposes of this Act;

        (2) the feasibility of the proposal;
        (3) the suitability of the location for the proposed
    activity;
        (4) the potential of the proposal for encouraging
    recycling and reuse of resources; and
        (5) the potential for development of new technologies
    consistent with the purposes of this Act.
(Source: P.A. 102-444, eff. 8-20-21.)

    (415 ILCS 5/55.7a)
    Sec. 55.7a. (Repealed).
(Source: P.A. 87-727. Repealed by P.A. 99-933, eff. 1-27-17.)

    (415 ILCS 5/55.8) (from Ch. 111 1/2, par. 1055.8)
    Sec. 55.8. Tire retailers.
    (a) Any person selling new or used tires at retail or
offering new or used tires for retail sale in this State shall:
        (1) beginning on June 20, 2003 (the effective date of

    

Public Act 93-32), collect from retail customers a fee of $2
per new or used tire sold and delivered in this State, to be
paid to the Department of Revenue and deposited into the
Used Tire Management Fund, less a collection allowance of 10
cents per tire to be retained by the retail seller and a
collection allowance of 10 cents per tire to be retained by
the Department of Revenue and paid into the General Revenue
Fund; the collection allowance for retail sellers, however,
shall be allowed only if the return is filed timely and in
the manner required by this Title XIV and only for the
amount that is paid timely in accordance with this Title
XIV;

        (1.5) beginning on July 1, 2003, collect from retail
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customers an additional 50 cents per new or used tire sold
and delivered in this State; the money collected from this
fee shall be deposited into the Emergency Public Health
Fund;

        (2) accept for recycling used tires from customers,

    
at the point of transfer, in a quantity equal to the number
of new tires purchased; and

        (3) post in a conspicuous place a written notice at

    

least 8.5 by 11 inches in size that includes the universal
recycling symbol and the following statements: "DO NOT put
used tires in the trash."; "Recycle your used tires."; and
"State law requires us to accept used tires for recycling,
in exchange for new tires purchased.".

    (b) A person who accepts used tires for recycling under
subsection (a) shall not allow the tires to accumulate for
periods of more than 90 days.
    (c) The requirements of subsection (a) of this Section do
not apply to mail order sales nor shall the retail sale of a
motor vehicle be considered to be the sale of tires at retail or
offering of tires for retail sale. Instead of filing returns,
retailers of tires may remit the tire user fee to their
suppliers of tires if the supplier of tires is a registered
retailer of tires and agrees or otherwise arranges to collect
and remit the tire fee to the Department of Revenue,
notwithstanding the fact that the sale of the tire is a sale for
resale and not a sale at retail. A tire supplier who enters into
such an arrangement with a tire retailer shall be liable for the
tax on all tires sold to the tire retailer and must (i) provide
the tire retailer with a receipt that separately reflects the
tire tax collected from the retailer on each transaction and
(ii) accept used tires for recycling from the retailer's
customers. The tire supplier shall be entitled to the collection
allowance of 10 cents per tire, but only if the return is filed
timely and only for the amount that is paid timely in accordance
with this Title XIV.
    The retailer of the tires must maintain in its books and
records evidence that the appropriate fee was paid to the tire
supplier and that the tire supplier has agreed to remit the fee
to the Department of Revenue for each tire sold by the retailer.
Otherwise, the tire retailer shall be directly liable for the
fee on all tires sold at retail. Tire retailers paying the fee
to their suppliers are not entitled to the collection allowance
of 10 cents per tire. The collection allowance for suppliers,
however, shall be allowed only if the return is filed timely and
in the manner required by this Title XIV and only for the amount
that is paid timely in accordance with this Title XIV.
    (d) The requirements of subsection (a) of this Section shall
apply exclusively to tires to be used for vehicles defined in
Section 1-217 of the Illinois Vehicle Code, aircraft tires,
special mobile equipment, and implements of husbandry.
    (e) The requirements of paragraph (1) of subsection (a) do
not apply to the sale of reprocessed tires. For purposes of this
Section, "reprocessed tire" means a used tire that has been
recapped, retreaded, or regrooved and that has not been placed
on a vehicle wheel rim.
(Source: P.A. 100-303, eff. 8-24-17.)

    (415 ILCS 5/55.9) (from Ch. 111 1/2, par. 1055.9)
    Sec. 55.9. Collection of fee. Retailers shall collect the
fee from the purchaser by adding the fee to the selling price of
the tire. The fee imposed by Section 55.8 shall be stated as a
distinct item separate and apart from the selling price of the
tire. The fee imposed by Section 55.8 shall not be includable in
the gross receipts of the retailer subject to the Retailers'
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Occupation Tax Act, the Use Tax Act or any locally imposed
retailers' occupation tax. The fee imposed by Section 55.8, and
any such fees collected by a retailer, shall constitute a debt
owed by the retailer to this State.
(Source: P.A. 87-727.)

    (415 ILCS 5/55.10) (from Ch. 111 1/2, par. 1055.10)
    Sec. 55.10. Tax returns by retailer.
    (a) Except as otherwise provided in this Section, for
returns due on or before January 31, 2010, each retailer of
tires maintaining a place of business in this State shall make a
return to the Department of Revenue on a quarter annual basis,
with the return for January, February and March of a given year
being due by April 30 of that year; with the return for April,
May and June of a given year being due by July 31 of that year;
with the return for July, August and September of a given year
being due by October 31 of that year; and with the return for
October, November and December of a given year being due by
January 31 of the following year.
    For returns due after January 31, 2010, each retailer of
tires maintaining a place of business in this State shall make a
return to the Department of Revenue on a quarter annual basis,
with the return for January, February, and March of a given year
being due by April 20 of that year; with the return for April,
May, and June of a given year being due by July 20 of that year;
with the return for July, August, and September of a given year
being due by October 20 of that year; and with the return for
October, November, and December of a given year being due by
January 20 of the following year.
    Notwithstanding any other provision of this Section to the
contrary, the return for October, November, and December of 2009
is due by February 20, 2010.
    On and after January 1, 2018, tire retailers and suppliers
required to file electronically under Section 3 of the
Retailers' Occupation Tax Act or Section 9 of the Use Tax Act
must electronically file all returns pursuant to this Act. Tire
retailers and suppliers who demonstrate that they do not have
access to the Internet or demonstrate hardship in filing
electronically may petition the Department to waive the
electronic filing requirement.
    (b) Each return made to the Department of Revenue shall
state:
        (1) the name of the retailer;
        (2) the address of the retailer's principal place of

    
business, and the address of the principal place of business
(if that is a different address) from which the retailer
engages in the business of making retail sales of tires;

        (3) total number of tires sold at retail for the
    preceding calendar quarter;
        (4) the amount of tax due; and
        (5) such other reasonable information as the
    Department of Revenue may require.
    If any payment provided for in this Section exceeds the
retailer's liabilities under this Act, as shown on an original
return, the retailer may credit such excess payment against
liability subsequently to be remitted to the Department under
this Act, in accordance with reasonable rules adopted by the
Department. If the Department subsequently determines that all
or any part of the credit taken was not actually due to the
retailer, the retailer's discount shall be reduced by the
monetary amount of the discount applicable to the difference
between the credit taken and that actually due, and the retailer
shall be liable for penalties and interest on such difference.
    Notwithstanding any other provision of this Act concerning
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the time within which a retailer may file his return, in the
case of any retailer who ceases to engage in the retail sale of
tires, the retailer shall file a final return under this Act
with the Department of Revenue not more than one month after
discontinuing that business.
(Source: P.A. 100-303, eff. 8-24-17; 100-1171, eff. 1-4-19.)

    (415 ILCS 5/55.11) (from Ch. 111 1/2, par. 1055.11)
    Sec. 55.11. Application of Retailers' Occupation Tax
provisions. All the provisions of Sections 4, 5, 5a, 5b, 5c, 5d,
5e, 5f, 5g, 5i, 5j, 6, 6a, 6b, 6c, 7, 8, 9, 10, 11, and 13 1/2
of the Retailers' Occupation Tax Act, which are not inconsistent
with this Act, shall apply, as far as practicable, to the fee
imposed by Section 55.8 of this Act to the same extent as if
such provisions were included herein. References in the
incorporated Sections of the Retailers' Occupation Tax Act to
retailers, to sellers or to persons engaged in the business of
selling tangible personal property mean retailers of tires.
(Source: P.A. 87-727.)

    (415 ILCS 5/55.12) (from Ch. 111 1/2, par. 1055.12)
    Sec. 55.12. Review under Administrative Review Law. The
circuit court of any county wherein a hearing is held shall have
the power to review all final administrative decisions of the
Department of Revenue in administering the fee imposed under
Section 55.7. However, if the administrative proceeding which is
to be reviewed judicially is a claim for refund proceeding
commenced under this Act and Section 2a of the State Officers
and Employees Money Disposition Act, the circuit court having
jurisdiction over the action for judicial review under this
Section and under the Administrative Law shall be the same court
that entered the temporary restraining order or preliminary
injunction which is provided for in that Section 2a, and which
enables the claim proceeding to be processed and disposed of as
a claim for refund proceeding other than as a claim for credit
proceeding.
    The provisions of the Administrative Review Law, and the
rules adopted pursuant thereto, shall apply to and govern all
proceeding for the judicial review of final administrative
decisions of the Department of Revenue hereunder. The term
"administrative decision" is defined as in Section 3-101 of the
Code of Civil Procedure.
    Service upon the Director or Assistant Director of the
Department of Revenue of summons issued in any action to review
a final administrative decision shall be service upon the
Department of Revenue. The Department of Revenue shall certify
the record of its proceedings if the taxpayer shall pay to it
the sum of 75 cents per page of testimony taken before the
Department of Revenue and 25 cents per page of all other matters
contained in such record, except that these charges may be
waived where the Department of Revenue is satisfied that the
aggrieved party is a poor person who cannot afford to pay such
charges.
(Source: P.A. 87-727.)

    (415 ILCS 5/55.13) (from Ch. 111 1/2, par. 1055.13)
    Sec. 55.13. Rules, etc. The Department of Revenue may adopt
and enforce such reasonable rules and regulations relating to
the administration and enforcement of the fee imposed by Section
55.8 of this Act as may be deemed expedient.
    Whenever the Department of Revenue is required to provide
notice to a retailer under this Act, such notice may be
personally served or given by United States certified or
registered mail, addressed to the retailer or taxpayer concerned
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at his last known address, and proof of such mailing shall be
sufficient for the purposes of this Article. In the case of a
notice of hearing, such notice shall be mailed not less than 7
days prior to the date fixed for the hearing.
    All hearings provided by the Department of Revenue under
this Act with respect to or concerning a taxpayer having his or
her principal place of business in this State other than in Cook
County shall be held at the Department's office nearest to the
location of the taxpayer's principal place of business. If the
taxpayer has his or her principal place of business in Cook
County, such hearing shall be held in Cook County. If the
taxpayer does not have his or her principal place of business in
this State, such hearing shall be held in Sangamon County.
    Whenever any proceeding provided by this Act has been begun
by the Department of Revenue or by a person subject thereto and
such person thereafter dies or becomes a person under legal
disability before the proceeding has been concluded, the legal
representative of the deceased person or person under legal
disability shall notify the Department of Revenue of such death
or legal disability. The legal representative, as such, shall
then be substituted by the Department of Revenue in place of and
for the person. Within 20 days after notice to the legal
representative of the time fixed for that purpose, the
proceeding may proceed in all respects and with like effect as
though the person had not died or become a person under legal
disability.
(Source: P.A. 87-727.)

    (415 ILCS 5/55.14) (from Ch. 111 1/2, par. 1055.14)
    Sec. 55.14. Administrative procedures. The Illinois
Administrative Procedure Act is hereby expressly adopted and
shall apply to all administrative rules and procedures of the
Department of Revenue under this Act, except that: (1) paragraph
(b) of Section 4 of the Illinois Administrative Procedure Act
does not apply to final orders, decisions and opinions of the
Department of Revenue; (2) subparagraph (a)(2) of Section 4 of
the Illinois Administrative Procedure Act does not apply to
forms established by the Department of Revenue for use under
this Act; and (3) the provisions of Section 13 of the Illinois
Administrative Procedure Act regarding proposals for decision
are excluded and not applicable to the Department of Revenue
under this Act.
(Source: P.A. 87-727.)

    (415 ILCS 5/55.15) (from Ch. 111 1/2, par. 1055.15)
    Sec. 55.15. Violations.
    (a) Any retailer who fails to make a return, or who makes a
fraudulent return, or who willfully violates any rule or
regulation of the Department of Revenue for the administration
and enforcement of the fee imposed by Section 55.8, is guilty of
a Class 4 felony.
    (b) Any retailer who knowingly violates subsections (a) (2),
(a) (3), or (b) of Section 55.8 commits a petty offense
punishable by a fine of $100.
(Source: P.A. 87-727.)

 
    (415 ILCS 5/Tit. XV heading)

Title XV: Potentially Infectious Medical Waste

    (415 ILCS 5/56) (from Ch. 111 1/2, par. 1056)
    Sec. 56. (a) The General Assembly finds:
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        (1) that potentially infectious medical waste, if not

    
handled properly, may constitute an environmental or public
health problem.

        (2) that potentially infectious medical waste, if not

    

handled properly, may present a health risk to handlers of
the waste at the facility where the waste is generated,
during transportation of the waste, and at the facility
receiving the waste.

    (b) It is the purpose of this Title to reduce the potential
environmental and public health risks associated with
potentially infectious medical waste by establishing statutory
and regulatory requirements to ensure that such waste will be
handled in a safe and responsible manner.
    (c) Potentially infectious medical waste is not a hazardous
waste, except for those potentially infectious medical wastes
identified by characteristics or listing as hazardous under
Section 3001 of the Resource Conservation and Recovery Act of
1976, P.L. 94-580, or pursuant to Board regulations. Potentially
infectious medical waste characterized or listed as hazardous
shall be subject to the appropriate hazardous waste regulations.
Potentially infectious medical waste packages that contain both
waste characterized or listed as hazardous and waste
characterized as nonhazardous shall be subject to the hazardous
waste regulations.
(Source: P.A. 90-773, eff. 8-14-98.)

    (415 ILCS 5/56.1) (from Ch. 111 1/2, par. 1056.1)
    Sec. 56.1. Acts prohibited.
    (A) No person shall:
        (a) Cause or allow the disposal of any potentially

    
infectious medical waste. Sharps may be disposed in any
landfill permitted by the Agency under Section 21 of this
Act to accept municipal waste for disposal, if both:

            (1) the infectious potential has been eliminated
        from the sharps by treatment; and
            (2) the sharps are packaged in accordance with
        Board regulations.
        (b) Cause or allow the delivery of any potentially

    
infectious medical waste for transport, storage, treatment,
or transfer except in accordance with Board regulations.

        (c) Beginning July 1, 1992, cause or allow the

    

delivery of any potentially infectious medical waste to a
person or facility for storage, treatment, or transfer that
does not have a permit issued by the agency to receive
potentially infectious medical waste, unless no permit is
required under subsection (g)(1).

        (d) Beginning July 1, 1992, cause or allow the

    
delivery or transfer of any potentially infectious medical
waste for transport unless:

            (1) the transporter has a permit issued by the

        
Agency to transport potentially infectious medical
waste, or the transporter is exempt from the permit
requirement set forth in subsection (f)(l).

            (2) a potentially infectious medical waste

        
manifest is completed for the waste if a manifest is
required under subsection (h).

        (e) Cause or allow the acceptance of any potentially

    
infectious medical waste for purposes of transport, storage,
treatment, or transfer except in accordance with Board
regulations.

        (f) Beginning July 1, 1992, conduct any potentially
    infectious medical waste transportation operation:
            (1) Without a permit issued by the Agency to
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transport potentially infectious medical waste. No
permit is required under this provision (f)(1) for:

                (A) a person transporting potentially

            
infectious medical waste generated solely by that
person's activities;

                (B) noncommercial transportation of less than

            
50 pounds of potentially infectious medical waste at
any one time; or

                (C) the U.S. Postal Service.
            (2) In violation of any condition of any permit
        issued by the Agency under this Act.
            (3) In violation of any regulation adopted by the
        Board.
            (4) In violation of any order adopted by the
        Board under this Act.
        (g) Beginning July 1, 1992, conduct any potentially

    
infectious medical waste treatment, storage, or transfer
operation:

            (1) without a permit issued by the Agency that

        

specifically authorizes the treatment, storage, or
transfer of potentially infectious medical waste. No
permit is required under this subsection (g) or
subsection (d)(1) of Section 21 for any:

                (A) Person conducting a potentially

            

infectious medical waste treatment, storage, or
transfer operation for potentially infectious
medical waste generated by the person's own
activities that are treated, stored, or transferred
within the site where the potentially infectious
medical waste is generated.

                (B) Hospital that treats, stores, or

            
transfers only potentially infectious medical waste
generated by its own activities or by members of its
medical staff.

                (C) Sharps collection station that is
            operated in accordance with Section 56.7.
            (2) in violation of any condition of any permit
        issued by the Agency under this Act.
            (3) in violation of any regulation adopted by the
        Board.
            (4) In violation of any order adopted by the
        Board under this Act.
        (h) Transport potentially infectious medical waste

    
unless the transporter carries a completed potentially
infectious medical waste manifest. No manifest is required
for the transportation of:

            (1) potentially infectious medical waste being

        

transported by generators who generated the waste by
their own activities, when the potentially infectious
medical waste is transported within or between sites or
facilities owned, controlled, or operated by that
person;

            (2) less than 50 pounds of potentially infectious

        
medical waste at any one time for a noncommercial
transportation activity; or

            (3) potentially infectious medical waste by the
        U.S. Postal Service.
        (i) Offer for transportation, transport, deliver,

    

receive or accept potentially infectious medical waste for
which a manifest is required, unless the manifest indicates
that the fee required under Section 56.4 of this Act has
been paid.

        (j) Beginning January 1, 1994, conduct a potentially
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infectious medical waste treatment operation at an
incinerator in existence on the effective date of this Title
in violation of emission standards established for these
incinerators under Section 129 of the Clean Air Act (42 USC
7429), as amended.

        (k) Beginning July 1, 2015, knowingly mix household

    

sharps, including, but not limited to, hypodermic,
intravenous, or other medical needles or syringes or other
medical household waste containing used or unused sharps,
including, but not limited to, hypodermic, intravenous, or
other medical needles or syringes or other sharps, with any
other material intended for collection as a recyclable
material by a residential hauler.

        (l) Beginning on July 1, 2015, knowingly place

    
household sharps into a container intended for collection by
a residential hauler for processing at a recycling center.

    (B) In making its orders and determinations relative to
penalties, if any, to be imposed for violating subdivision (A)
(a) of this Section, the Board, in addition to the factors in
Sections 33(c) and 42(h) of this Act, or the Court shall take
into consideration whether the owner or operator of the landfill
reasonably relied on written statements from the person
generating or treating the waste that the waste is not
potentially infectious medical waste.
    (C) Notwithstanding subsection (A) or any other provision of
law, including the Vital Records Act, tissue and products from
an abortion, as defined in Section 1-10 of the Reproductive
Health Act, or a miscarriage may be buried, entombed, or
cremated.
(Source: P.A. 101-13, eff. 6-12-19.)

    (415 ILCS 5/56.2) (from Ch. 111 1/2, par. 1056.2)
    Sec. 56.2. Regulations.
    (a) No later than July 1, 1993, the Board shall adopt
regulations in accordance with Title VII of this Act prescribing
design and operating standards and criteria for all potentially
infectious medical waste treatment, storage, and transfer
facilities. At a minimum, these regulations shall require
treatment of potentially infectious medical waste at a facility
that:
        (1) eliminates the infectious potential of the waste;
        (2) prevents compaction and rupture of containers
    during handling operations;
        (3) disposes of treatment residuals in accordance
    with this Act and regulations adopted thereunder;
        (4) provides for quality assurance programs;
        (5) provides for periodic testing using biological

    
testing, where appropriate, that demonstrate proper
treatment of the waste;

        (6) provides for assurances that clearly demonstrate

    
that potentially infectious medical waste has been properly
treated; and

        (7) is in compliance with all Federal and State laws
    and regulations pertaining to environmental protection.
    (b) After the effective date of the Board regulations
adopted under subsection (a), each applicant for a potentially
infectious medical waste treatment permit shall prove that the
facility will not cause a violation of the Act or of regulations
adopted thereunder.
    (c) No later than July 1, 1993, the Board shall adopt
regulations in accordance with Title VII of this Act prescribing
standards and criteria for transporting, packaging, segregating,
labeling, and marking potentially infectious medical waste.
    (d) In accord with Title VII of this Act, no later than
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January 1, 1992, the Board shall repeal Subpart I of 35 Ill.
Adm. Code 809.
    (e) No later than January 1, 1992, the Board shall adopt
rules that are identical in substance to the list of etiologic
agents identified as Class 4 agents as set forth in
"Classification of Etiological Agents on the Basis of Hazard,
1974", published by the Centers for Disease Control. On and
after the effective date of this amendatory Act of the 102nd
General Assembly, any person, including the Agency, may propose
rules under Section 28 to amend the listing of etiologic agents
identified as Class 4 agents. When proposing rules, the
proponent may consult classifications published by the U.S.
Department of Health and Human Services, "Guidelines for
Research Involving Recombinant DNA Molecules" published by the
National Institutes for Health, or "Biosafety in Microbiological
and Biomedical Laboratories" published by the Centers for
Disease Control and Prevention. The Board shall take action on a
proposal to amend the listing of Class 4 agents not later than 6
months after receiving it.
    (f) In accord with Title VII of this Act, the Board may
adopt regulations to promote the purposes of this Title. The
regulations prescribed in subsection (a), (c), and (e) shall not
limit the generality of this authority.
(Source: P.A. 102-243, eff. 8-3-21.)

    (415 ILCS 5/56.3) (from Ch. 111 1/2, par. 1056.3)
    Sec. 56.3. Commencing March 31, 1993, and annually
thereafter, each transporter of potentially infectious medical
waste required to have a permit under subsection (f) of Section
56.1 of this Act, each facility for which a permit is required
under subsection (g) of Section 56.1 of this Act that stores,
treats, or transfers potentially infectious medical waste and
each facility not required to have a permit under subsection (g)
of Section 56.1 of this Act that treats more than 50 pounds per
month of potentially infectious medical waste shall file a
report with the Agency specifying the quantities and disposition
of potentially infectious medical waste transported, stored,
treated, disposed, or transferred during the previous calendar
year. Such reports shall be on forms prescribed and provided by
the Agency.
(Source: P.A. 87-752; 87-1097.)

    (415 ILCS 5/56.4) (from Ch. 111 1/2, par. 1056.4)
    Sec. 56.4. Medical waste manifests.
    (a) Manifests for potentially infectious medical waste shall
consist of an original (the first page of the form) and 3
copies. Upon delivery of potentially infectious medical waste by
a generator to a transporter, the transporter shall deliver one
copy of the completed manifest to the generator. Upon delivery
of potentially infectious medical waste by a transporter to a
treatment or disposal facility, the transporter shall keep one
copy of the completed manifest, and the transporter shall
deliver the original and one copy of the completed manifest to
the treatment or disposal facility. The treatment or disposal
facility shall keep one copy of the completed manifest and
return the original to the generator within 35 days. The
manifest, as provided for in this Section, shall not terminate
while being transferred between the generator, transporter,
transfer station, or storage facility, unless transfer
activities are conducted at the treatment or disposal facility.
The manifest shall terminate at the treatment or disposal
facility.
    (b) Potentially infectious medical waste manifests shall be
in a form prescribed and provided by the Agency. Generators and
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transporters of potentially infectious medical waste and
facilities accepting potentially infectious medical waste are
not required to submit copies of such manifests to the Agency.
The manifest described in this Section shall be used for the
transportation of potentially infectious medical waste instead
of the manifest described in Section 22.01 of this Act. Copies
of each manifest shall be retained for 3 years by generators,
transporters, and facilities, and shall be available for
inspection and copying by the Agency.
    (c) The Agency shall assess a fee of $4.00 for each
potentially infectious medical waste manifest provided by the
Agency.
    (d) All fees collected by the Agency under this Section
shall be deposited into the Environmental Protection Permit and
Inspection Fund. The Agency may establish procedures relating to
the collection of fees under this Section. The Agency shall not
refund any fee paid to it under this Section.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/56.5) (from Ch. 111 1/2, par. 1056.5)
    Sec. 56.5. Medical waste hauling fees.
    (a) The Agency shall annually collect a $2000 fee for each
potentially infectious medical waste hauling permit application
and, in addition, shall collect a fee of $250 for each
potentially infectious medical waste hauling vehicle identified
in the annual permit application and for each vehicle that is
added to the permit during the annual period. Each applicant
required to pay a fee under this Section shall submit the fee
along with the permit application. The Agency shall deny any
permit application for which a fee is required under this
Section that does not contain the appropriate fee.
    (b) All fees collected by the Agency under this Section
shall be deposited into the Environmental Protection Permit and
Inspection Fund. The Agency may establish procedures relating to
the collection of fees under this Section. The Agency shall not
refund any fee paid to it under this Section.
    (c) The Agency shall not collect a fee under this Section
from any hospital that transports only potentially infectious
medical waste generated by its own activities or by members of
its medical staff.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/56.6) (from Ch. 111 1/2, par. 1056.6)
    Sec. 56.6. Medical waste transportation fees.
    (a) The Agency shall collect from each transporter of
potentially infectious medical waste required to have a permit
under Section 56.1(f) of this Act a fee in the amount of 3 cents
per pound of potentially infectious medical waste transported.
The Agency shall collect from each transporter of potentially
infectious medical waste not required to have a permit under
Section 56.1(f)(1)(A) of this Act a fee in the amount of 3 cents
per pound of potentially infectious medical waste transported to
a site or facility not owned, controlled, or operated by the
transporter. The Agency shall deny any permit required under
Section 56.1(f) of this Act from any applicant who has not paid
to the Agency all fees due under this Section.
    A fee in the amount of 3 cents per pound of potentially
infectious medical waste shall be collected by the Agency from a
potentially infectious medical waste storage site or treatment
facility receiving potentially infectious medical waste, unless
the fee has been previously paid by a transporter.
    (b) The Agency shall establish procedures, not later than
January 1, 1992, relating to the collection of the fees
authorized by this Section. These procedures shall include, but



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 397/456

not be limited to: (i) necessary records identifying the
quantities of potentially infectious medical waste transported;
(ii) the form and submission of reports to accompany the payment
of fees to the Agency; and (iii) the time and manner of payment
of fees to the Agency, which payments shall be not more often
than quarterly.
    (c) All fees collected by the Agency under this Section
shall be deposited into the Environmental Protection Permit and
Inspection Fund. The Agency may establish procedures relating to
the collection of fees under this Section. The Agency shall not
refund any fee paid to it under this Section.
    (d) The Agency shall not collect a fee under this Section
from a person transporting potentially infectious medical waste
to a hospital when the person is a member of the hospital's
medical staff.
(Source: P.A. 93-32, eff. 7-1-03.)

    (415 ILCS 5/56.7)
    Sec. 56.7. No permit shall be required under subsection (d)
(1) of Section 21 or subsection (g) of Section 56.1 of this Act
for a sharps collection station if the station is operated in
accordance with all of the following:
        (1) The only waste accepted at the sharps collection

    

station is (i) hypodermic, intravenous, or other medical
needles or syringes or other sharps, or (ii) medical
household waste containing used or unused sharps, including
but not limited to, hypodermic, intravenous, or other
medical needles or syringes or other sharps.

        (2) The waste is stored and transferred in the same

    
manner as required for potentially infectious medical waste
under this Act and under Board regulations.

        (3) The waste is not treated at the sharps collection

    
station unless it is treated in the same manner as required
for potentially infectious medical waste under this Act and
under Board regulations.

        (4) The waste is not disposed of at the sharps
    collection station.
        (5) The waste is transported in the same manner as

    
required for potentially infectious medical waste under this
Act and under Board regulations.

(Source: P.A. 94-641, eff. 8-22-05.)

    (415 ILCS 5/56.8)
    Sec. 56.8. (Repealed).
(Source: P.A. 100-925, eff. 1-1-19. Repealed internally, eff.
12-31-22.)

 
    (415 ILCS 5/Tit. XVI heading)

TITLE XVI. PETROLEUM UNDERGROUND STORAGE TANKS

    (415 ILCS 5/57)
    Sec. 57. Intent and purpose. This Title shall be known and
may be cited as the Leaking Underground Storage Tank Program
(LUST). The purpose of this Title is, in accordance with the
requirements of the Hazardous and Solid Waste Amendments of 1984
of the Resource Conservation and Recovery Act of 1976 and in
accordance with the State's interest in the protection of
Illinois' land and water resources: (1) to adopt procedures for
the remediation of underground storage tank sites due to the
release of petroleum and other substances regulated under this
Title from certain underground storage tanks or related tank
systems; (2) to establish and provide procedures for a Leaking
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Underground Storage Tank Program which will oversee and review
any remediation required for leaking underground storage tanks,
and administer the Underground Storage Tank Fund; (3) to
establish an Underground Storage Tank Fund intended to be a
State fund by which persons who qualify for access to the
Underground Storage Tank Fund may satisfy the financial
responsibility requirements under applicable State law and
regulations; (4) to establish requirements for eligible owners
and operators of underground storage tanks to seek payment for
any costs associated with physical soil classification,
groundwater investigation, site classification and corrective
action from the Underground Storage Tank Fund; and (5) to audit
and approve corrective action efforts performed by Licensed
Professional Engineers.
(Source: P.A. 91-357, eff. 7-29-99.)

    (415 ILCS 5/57.1)
    Sec. 57.1. Applicability.
    (a) An owner or operator of an underground storage tank who
meets the definition of this Title shall be required to conduct
tank removal, abandonment and repair, site investigation, and
corrective action in accordance with the requirements of the
Leaking Underground Storage Tank Program.
    (b) An owner or operator of a heating oil tank as defined by
this Title may elect to perform tank removal, abandonment or
repair, site investigation, or corrective action, unless the
provisions of subsection (g) of Section 57.5 are applicable.
    (c) All owners or operators who conduct tank removal, repair
or abandonment, site investigation, or corrective action may be
eligible for the relief provided for under Section 57.10 of this
Title.
    (d) The owners or operators, or both, of underground storage
tanks containing regulated substances other than petroleum shall
undertake corrective action in conformance with regulations
promulgated by the Illinois Pollution Control Board.
(Source: P.A. 92-554, eff. 6-24-02.)

    (415 ILCS 5/57.2)
    Sec. 57.2. Definitions. As used in this Title:
    "Audit" means a systematic inspection or examination of
plans, reports, records, or documents to determine the
completeness and accuracy of the data and conclusions contained
therein.
    "Bodily injury" means bodily injury, sickness, or disease
sustained by a person, including death at any time, resulting
from a release of petroleum from an underground storage tank.
    "Release" means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing of petroleum from
an underground storage tank into groundwater, surface water or
subsurface soils.
    "Fill material" means non-native or disturbed materials used
to bed and backfill around an underground storage tank.
    "Fund" means the Underground Storage Tank Fund.
    "Heating Oil" means petroleum that is No. 1, No. 2, No. 4 -
light, No. 4 - heavy, No. 5 - light, No. 5 - heavy or No. 6
technical grades of fuel oil; and other residual fuel oils
including Navy Special Fuel Oil and Bunker C.
    "Indemnification" means indemnification of an owner or
operator for the amount of any judgment entered against the
owner or operator in a court of law, for the amount of any final
order or determination made against the owner or operator by an
agency of State government or any subdivision thereof, or for
the amount of any settlement entered into by the owner or
operator, if the judgment, order, determination, or settlement
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arises out of bodily injury or property damage suffered as a
result of a release of petroleum from an underground storage
tank owned or operated by the owner or operator.
    "Corrective action" means activities associated with
compliance with the provisions of Sections 57.6 and 57.7 of this
Title.
    "Occurrence" means an accident, including continuous or
repeated exposure to conditions, that results in a sudden or
nonsudden release from an underground storage tank.
    When used in connection with, or when otherwise relating to,
underground storage tanks, the terms "facility", "owner",
"operator", "underground storage tank", "(UST)", "petroleum" and
"regulated substance" shall have the meanings ascribed to them
in Subtitle I of the Hazardous and Solid Waste Amendments of
1984 (P.L. 98-616), of the Resource Conservation and Recovery
Act of 1976 (P.L. 94-580); provided however that the term
"underground storage tank" shall also mean an underground
storage tank used exclusively to store heating oil for
consumptive use on the premises where stored and which serves
other than a farm or residential unit; provided further however
that the term "owner" shall also mean any person who has
submitted to the Agency a written election to proceed under this
Title and has acquired an ownership interest in a site on which
one or more registered tanks have been removed, but on which
corrective action has not yet resulted in the issuance of a "no
further remediation letter" by the Agency pursuant to this
Title.
    "Licensed Professional Engineer" means a person,
corporation, or partnership licensed under the laws of the State
of Illinois to practice professional engineering.
    "Licensed Professional Geologist" means a person licensed
under the laws of the State of Illinois to practice as a
professional geologist.
    "Site" means any single location, place, tract of land or
parcel of property including contiguous property not separated
by a public right-of-way.
    "Site investigation" means activities associated with
compliance with the provisions of subsection (a) of Section
57.7.
    "Property damage" means physical injury to, destruction of,
or contamination of tangible property, including all resulting
loss of use of that property; or loss of use of tangible
property that is not physically injured, destroyed, or
contaminated, but has been evacuated, withdrawn from use, or
rendered inaccessible because of a release of petroleum from an
underground storage tank.
    "Class I Groundwater" means groundwater that meets the Class
I: Potable Resource Groundwater criteria set forth in the Board
regulations adopted pursuant to the Illinois Groundwater
Protection Act.
    "Class III Groundwater" means groundwater that meets the
Class III: Special Resource Groundwater criteria set forth in
the Board regulations adopted pursuant to the Illinois
Groundwater Protection Act.
(Source: P.A. 94-274, eff. 1-1-06.)

    (415 ILCS 5/57.3)
    Sec. 57.3. Underground Storage Tank Program. The General
Assembly hereby establishes the Illinois Leaking Underground
Storage Tank Program (LUST Program). The LUST Program shall be
administered by the Office of the State Fire Marshal and the
Illinois Environmental Protection Agency.
(Source: P.A. 88-496.)
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    (415 ILCS 5/57.4)
    Sec. 57.4. State Agencies. The Office of State Fire Marshal
and the Illinois Environmental Protection Agency shall
administer the Leaking Underground Storage Tank Program in
accordance with the terms of this Title.
(Source: P.A. 88-496.)

    (415 ILCS 5/57.5)
    Sec. 57.5. Underground Storage Tanks; removal; repair;
abandonment.
    (a) Notwithstanding the eligibility or the level of
deductibility of an owner or operator under the Underground
Storage Tank Fund, any owner or operator of an Underground
Storage Tank may seek to remove or abandon such tank under the
provisions of this Title. In order to be reimbursed under
Section 57.8, the owner or operator must comply with the
provisions of this Title. In no event will an owner or operator
be reimbursed for any costs which exceed the minimum
requirements necessary to comply with this Title.
    (b) Removal or abandonment of an Underground Storage Tank
must be carried out in accordance with regulations adopted by
the Office of State Fire Marshal.
    (c) The Office of the State Fire Marshal or a designated
agent shall have an inspector on site at the time of removal,
abandonment, or such other times the Office of State Fire
Marshal deems appropriate. At such time, the inspector shall,
upon preliminary excavation of the tank site, render an opinion
as to whether a release of petroleum has occurred and, if so,
the owner or operator shall report the known or suspected
release to the Illinois Emergency Management Agency. The owner
or operator shall determine whether or not a release has
occurred in conformance with the regulations adopted by the
Board and the Office of the State Fire Marshal. Except that if
the opinion of the Office of the State Fire Marshal inspector is
that a release of petroleum has occurred and the owner or
operator has reported the release to the Illinois Emergency
Management Agency within 24 hours of removal of the tank, no
such determination is required under this subsection. In the
event the owner or operator confirms the presence of a release
of petroleum, the owner or operator shall comply with Section
57.6. The inspector shall provide the owner or operator, or a
designated agent, with an "Eligibility and Deductibility
Determination" form. The Office of the State Fire Marshal shall
provide on-site assistance to the owner or operator or a
designated agent with regard to the eligibility and
deductibility procedures as provided in Section 57.9. If the
Office of the State Fire Marshal is not on site, the Office of
the State Fire Marshal shall provide the owner or operator with
an "Eligibility and Deductibility Determination" form within 15
days after receiving notice that the confirmed release was
reported by the owner or operator.
    (d) In the event that a release of petroleum is confirmed
under subsection (c) of this Section, the owner or operator may
elect to backfill the preliminary excavation and proceed under
Section 57.6.
    (e) In the event that an Underground Storage Tank is found
to be ineligible for payment from the Underground Storage Tank
Fund, the owner or operator shall proceed under Sections 57.6
and 57.7.
    (f) In the event that no release of petroleum is confirmed,
the owner or operator shall proceed to complete the removal of
the underground storage tank, and when appropriate, dispose of
the tank and backfill the excavation or, in the alternate,
abandon the underground storage tank in place. Either option
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shall be in accordance with regulations adopted by the Office of
the State Fire Marshal. The owner or operator shall certify to
the Office of the State Fire Marshal that the tank removal or
abandonment was conducted in accordance with all applicable
rules and regulations, and the Office of the State Fire Marshal
shall then issue a certificate of removal or abandonment to the
owner or operator. If the Office of the State Fire Marshal fails
to issue a certificate of removal or abandonment within 30 days
of receipt of the certification, the certification shall be
considered rejected by operation of law and a final action
appealable to the Board. Nothing in this Title shall prohibit
the Office of the State Fire Marshal from making an independent
inspection of the site and challenging the veracity of the owner
or operator certification.
    (g) The owner or operator of an underground storage tank
taken out of operation before January 2, 1974, or an underground
storage tank used exclusively to store heating oil for
consumptive use on the premises where stored and which serves
other than a farm or residential unit shall not be required to
remove or abandon in place such underground storage tank except
in the case in which the Office of the State Fire Marshal has
determined that a release from the underground storage tank
poses a current or potential threat to human health and the
environment. In that case, and upon receipt of an order from the
Office of the State Fire Marshal, the owner or operator of such
underground storage tank shall conduct removal and, if
necessary, site investigation and corrective action in
accordance with this Title and regulations promulgated by the
Office of State Fire Marshal and the Board.
    (h) In the event that a release of petroleum occurred
between September 13, 1993, and August 1, 1994, for which the
Office of the State Fire Marshal issued a certificate of removal
or abandonment based on its determination of "no release" or
"minor release," and the Office of the State Fire Marshal
subsequently has rescinded that determination and required a
report of a confirmed release to the Illinois Emergency
Management Agency, the owner or operator may be eligible for
reimbursement for the costs of site investigation and corrective
action incurred on or after the date of the release but prior to
the notification of the Illinois Emergency Management Agency.
The date of the release shall be the date of the initial
inspection by the Office of the State Fire Marshal as recorded
in its inspection log. Eligibility and deductibility shall be
determined in accordance with this Title, the owner or operator
must comply with the provisions of this Act and its rules, and
in no case shall the owner or operator be reimbursed for costs
exceeding the minimum requirements of this Act and its rules.
(Source: P.A. 92-554, eff. 6-24-02.)

    (415 ILCS 5/57.6)
    Sec. 57.6. Underground storage tanks; early action.
    (a) Owners and operators of underground storage tanks shall,
in response to all confirmed releases, comply with all
applicable statutory and regulatory reporting and response
requirements.
    (b) Notwithstanding any other corrective action taken, an
owner or operator may, at a minimum, and prior to submission of
any plans to the Agency, remove the tank system or abandon the
underground storage tank in place, in accordance with the
regulations promulgated by the Office of the State Fire Marshal.
The owner or operator may also remove visibly contaminated fill
material and any groundwater in the excavation which exhibits a
sheen. For purposes of payment for early action costs, however,
fill material shall not be removed in an amount in excess of 4
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feet from the outside dimensions of the tank.
(Source: P.A. 92-554, eff. 6-24-02.)

    (415 ILCS 5/57.7)
    Sec. 57.7. Leaking underground storage tanks; site
investigation and corrective action.
    (a) Site investigation.
        (1) For any site investigation activities required by

    

statute or rule, the owner or operator shall submit to the
Agency for approval a site investigation plan designed to
determine the nature, concentration, direction of movement,
rate of movement, and extent of the contamination as well as
the significant physical features of the site and
surrounding area that may affect contaminant transport and
risk to human health and safety and the environment.

        (2) Any owner or operator intending to seek payment

    

from the Fund shall submit to the Agency for approval a site
investigation budget that includes, but is not limited to,
an accounting of all costs associated with the
implementation and completion of the site investigation
plan.

        (3) Remediation objectives for the applicable

    

indicator contaminants shall be determined using the tiered
approach to corrective action objectives rules adopted by
the Board pursuant to this Title and Title XVII of this Act.
For the purposes of this Title, "Contaminant of Concern" or
"Regulated Substance of Concern" in the rules means the
applicable indicator contaminants set forth in subsection
(d) of this Section and the rules adopted thereunder.

        (4) Upon the Agency's approval of a site

    
investigation plan, or as otherwise directed by the Agency,
the owner or operator shall conduct a site investigation in
accordance with the plan.

        (5) Within 30 days after completing the site

    
investigation, the owner or operator shall submit to the
Agency for approval a site investigation completion report.
At a minimum the report shall include all of the following:

            (A) Executive summary.
            (B) Site history.
            (C) Site-specific sampling methods and results.
            (D) Documentation of all field activities,
        including quality assurance.
            (E) Documentation regarding the development of
        proposed remediation objectives.
            (F) Interpretation of results.
            (G) Conclusions.
    (b) Corrective action.
        (1) If the site investigation confirms none of the

    

applicable indicator contaminants exceed the proposed
remediation objectives, within 30 days after completing the
site investigation the owner or operator shall submit to the
Agency for approval a corrective action completion report in
accordance with this Section.

        (2) If any of the applicable indicator contaminants

    

exceed the remediation objectives approved for the site,
within 30 days after the Agency approves the site
investigation completion report the owner or operator shall
submit to the Agency for approval a corrective action plan
designed to mitigate any threat to human health, human
safety, or the environment resulting from the underground
storage tank release. The plan shall describe the selected
remedy and evaluate its ability and effectiveness to achieve
the remediation objectives approved for the site. At a
minimum, the report shall include all of the following:
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            (A) Executive summary.
            (B) Statement of remediation objectives.
            (C) Remedial technologies selected.
            (D) Confirmation sampling plan.
            (E) Current and projected future use of the
        property.
            (F) Applicable preventive, engineering, and

        
institutional controls including long-term reliability,
operating, and maintenance plans, and monitoring
procedures.

            (G) A schedule for implementation and completion
        of the plan.
        (3) Any owner or operator intending to seek payment

    

from the Fund shall submit to the Agency for approval a
corrective action budget that includes, but is not limited
to, an accounting of all costs associated with the
implementation and completion of the corrective action plan.

        (4) Upon the Agency's approval of a corrective action

    
plan, or as otherwise directed by the Agency, the owner or
operator shall proceed with corrective action in accordance
with the plan.

        (5) Within 30 days after the completion of a

    

corrective action plan that achieves applicable remediation
objectives the owner or operator shall submit to the Agency
for approval a corrective action completion report. The
report shall demonstrate whether corrective action was
completed in accordance with the approved corrective action
plan and whether the remediation objectives approved for the
site, as well as any other requirements of the plan, have
been achieved.

        (6) If within 4 years after the approval of any

    

corrective action plan the applicable remediation objectives
have not been achieved and the owner or operator has not
submitted a corrective action completion report, the owner
or operator must submit a status report for Agency review.
The status report must include, but is not limited to, a
description of the remediation activities taken to date, the
effectiveness of the method of remediation being used, the
likelihood of meeting the applicable remediation objectives
using the current method of remediation, and the date the
applicable remediation objectives are expected to be
achieved.

        (7) If the Agency determines any approved corrective

    

action plan will not achieve applicable remediation
objectives within a reasonable time, based upon the method
of remediation and site specific circumstances, the Agency
may require the owner or operator to submit to the Agency
for approval a revised corrective action plan. If the owner
or operator intends to seek payment from the Fund, the owner
or operator must also submit a revised budget.

    (c) Agency review and approval.
        (1) Agency approval of any plan and associated

    

budget, as described in this subsection (c), shall be
considered final approval for purposes of seeking and
obtaining payment from the Underground Storage Tank Fund if
the costs associated with the completion of any such plan
are less than or equal to the amounts approved in such
budget.

        (2) In the event the Agency fails to approve,
    disapprove, or modify any plan or report submitted pursuant

to this Title in writing within 120 days of the receipt by
the Agency, the plan or report shall be considered to be
rejected by operation of law for purposes of this Title and
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rejected for purposes of payment from the Underground
Storage Tank Fund.

            (A) For purposes of those plans as identified in

        

paragraph (5) of this subsection (c), the Agency's
review may be an audit procedure. Such review or audit
shall be consistent with the procedure for such review
or audit as promulgated by the Board under Section
57.14. The Agency has the authority to establish an
auditing program to verify compliance of such plans with
the provisions of this Title.

            (B) For purposes of corrective action plans

        

submitted pursuant to subsection (b) of this Section for
which payment from the Fund is not being sought, the
Agency need not take action on such plan until 120 days
after it receives the corrective action completion
report required under subsection (b) of this Section. In
the event the Agency approved the plan, it shall proceed
under the provisions of this subsection (c).

        (3) In approving any plan submitted pursuant to

    

subsection (a) or (b) of this Section, the Agency shall
determine, by a procedure promulgated by the Board under
Section 57.14, that the costs associated with the plan are
reasonable, will be incurred in the performance of site
investigation or corrective action, and will not be used for
site investigation or corrective action activities in excess
of those required to meet the minimum requirements of this
Title. The Agency shall also determine, pursuant to the
Project Labor Agreements Act, whether the corrective action
shall include a project labor agreement if payment from the
Underground Storage Tank Fund is to be requested.

            (A) For purposes of payment from the Fund,

        

corrective action activities required to meet the
minimum requirements of this Title shall include, but
not be limited to, the following use of the Board's
Tiered Approach to Corrective Action Objectives rules
adopted under Title XVII of this Act:

                (i) For the site where the release occurred,

            
the use of Tier 2 remediation objectives that are no
more stringent than Tier 1 remediation objectives.

                (ii) The use of industrial/commercial

            

property remediation objectives, unless the owner or
operator demonstrates that the property being
remediated is residential property or being
developed into residential property.

                (iii) The use of groundwater ordinances as

            
institutional controls in accordance with Board
rules.

                (iv) The use of on-site groundwater use

            
restrictions as institutional controls in accordance
with Board rules.

            (B) Any bidding process adopted under Board rules

        

to determine the reasonableness of costs of corrective
action must provide for a publicly-noticed, competitive,
and sealed bidding process that includes, at a minimum,
the following:

                (i) The owner or operator must issue
            invitations for bids that include, at a minimum, a

description of the work being bid and applicable
contractual terms and conditions. The criteria on
which the bids will be evaluated must be set forth
in the invitation for bids. The criteria may
include, but shall not be limited to, criteria for
determining acceptability, such as inspection,
testing, quality, workmanship, delivery, and
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suitability for a particular purpose. Criteria that
will affect the bid price and be considered in the
evaluation of a bid, such as discounts, shall be
objectively measurable.

                (ii) At least 14 days prior to the date set

            

in the invitation for the opening of bids, public
notice of the invitation for bids must be published
in a local paper of general circulation for the area
in which the site is located.

                (iii) Bids must be opened publicly in the

            

presence of one or more witnesses at the time and
place designated in the invitation for bids. The
name of each bidder, the amount of each bid, and
other relevant information as specified in Board
rules must be recorded and submitted to the Agency
in the applicable budget. After selection of the
winning bid, the winning bid and the record of each
unsuccessful bid shall be open to public inspection.

                (iv) Bids must be unconditionally accepted

            

without alteration or correction. Bids must be
evaluated based on the requirements set forth in the
invitation for bids, which may include criteria for
determining acceptability, such as inspection,
testing, quality, workmanship, delivery, and
suitability for a particular purpose. Criteria that
will affect the bid price and be considered in the
evaluation of a bid, such as discounts, shall be
objectively measurable. The invitation for bids
shall set forth the evaluation criteria to be used.

                (v) Correction or withdrawal of inadvertently

            

erroneous bids before or after selection of the
winning bid, or cancellation of winning bids based
on bid mistakes, shall be allowed in accordance with
Board rules. After bid opening, no changes in bid
prices or other provisions of bids prejudicial to
the owner or operator or fair competition shall be
allowed. All decisions to allow the correction or
withdrawal of bids based on bid mistakes shall be
supported by a written determination made by the
owner or operator.

                (vi) The owner or operator shall select the

            

winning bid with reasonable promptness by written
notice to the lowest responsible and responsive
bidder whose bid meets the requirements and criteria
set forth in the invitation for bids. The winning
bid and other relevant information as specified in
Board rules must be recorded and submitted to the
Agency in the applicable budget.

                (vii) All bidding documentation must be

            

retained by the owner or operator for a minimum of 3
years after the costs bid are submitted in an
application for payment, except that documentation
relating to an appeal, litigation, or other disputed
claim must be maintained until at least 3 years
after the date of the final disposition of the
appeal, litigation, or other disputed claim. All
bidding documentation must be made available to the
Agency for inspection and copying during normal
business hours.

            (C) Any bidding process adopted under Board rules
        to determine the reasonableness of costs of corrective

action shall (i) be optional and (ii) allow bidding only
if the owner or operator demonstrates that corrective
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action cannot be performed for amounts less than or
equal to maximum payment amounts adopted by the Board.

        (4) For any plan or report received after June 24,

    

2002, any action by the Agency to disapprove or modify a
plan submitted pursuant to this Title shall be provided to
the owner or operator in writing within 120 days of the
receipt by the Agency or, in the case of a site
investigation plan or corrective action plan for which
payment is not being sought, within 120 days of receipt of
the site investigation completion report or corrective
action completion report, respectively, and shall be
accompanied by:

            (A) an explanation of the Sections of this Act
        which may be violated if the plans were approved;
            (B) an explanation of the provisions of the

        
regulations, promulgated under this Act, which may be
violated if the plan were approved;

            (C) an explanation of the specific type of

        
information, if any, which the Agency deems the
applicant did not provide the Agency; and

            (D) a statement of specific reasons why the Act

        
and the regulations might not be met if the plan were
approved.

        Any action by the Agency to disapprove or modify a

    

plan or report or the rejection of any plan or report by
operation of law shall be subject to appeal to the Board in
accordance with the procedures of Section 40. If the owner
or operator elects to incorporate modifications required by
the Agency rather than appeal, an amended plan shall be
submitted to the Agency within 35 days of receipt of the
Agency's written notification.

        (5) For purposes of this Title, the term "plan" shall
    include:
            (A) Any site investigation plan submitted
        pursuant to subsection (a) of this Section;
            (B) Any site investigation budget submitted
        pursuant to subsection (a) of this Section;
            (C) Any corrective action plan submitted pursuant
        to subsection (b) of this Section; or
            (D) Any corrective action plan budget submitted
        pursuant to subsection (b) of this Section.
    (d) For purposes of this Title, the term "indicator
contaminant" shall mean, unless and until the Board promulgates
regulations to the contrary, the following: (i) if an
underground storage tank contains gasoline, the indicator
parameter shall be BTEX and Benzene; (ii) if the tank contained
petroleum products consisting of middle distillate or heavy
ends, then the indicator parameter shall be determined by a scan
of PNA's taken from the location where contamination is most
likely to be present; and (iii) if the tank contained used oil,
then the indicator contaminant shall be those chemical
constituents which indicate the type of petroleum stored in an
underground storage tank. All references in this Title to
groundwater objectives shall mean Class I groundwater standards
or objectives as applicable.
    (e) (1) Notwithstanding the provisions of this Section,
    an owner or operator may proceed to conduct site

investigation or corrective action prior to the submittal or
approval of an otherwise required plan. If the owner or
operator elects to so proceed, an applicable plan shall be
filed with the Agency at any time. Such plan shall detail
the steps taken to determine the type of site investigation
or corrective action which was necessary at the site along
with the site investigation or corrective action taken or to
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be taken, in addition to costs associated with activities to
date and anticipated costs.

        (2) Upon receipt of a plan submitted after activities

    

have commenced at a site, the Agency shall proceed to review
in the same manner as required under this Title. In the
event the Agency disapproves all or part of the costs, the
owner or operator may appeal such decision to the Board. The
owner or operator shall not be eligible to be reimbursed for
such disapproved costs unless and until the Board determines
that such costs were eligible for payment.

    (f) All investigations, plans, and reports conducted or
prepared under this Section shall be conducted or prepared under
the supervision of a licensed professional engineer and in
accordance with the requirements of this Title.
(Source: P.A. 98-109, eff. 7-25-13.)

    (415 ILCS 5/57.8)
    Sec. 57.8. Underground Storage Tank Fund; payment; options
for State payment; deferred correction election to commence
corrective action upon availability of funds. If an owner or
operator is eligible to access the Underground Storage Tank Fund
pursuant to an Office of State Fire Marshal
eligibility/deductible final determination letter issued in
accordance with Section 57.9, the owner or operator may submit a
complete application for final or partial payment to the Agency
for activities taken in response to a confirmed release. An
owner or operator may submit a request for partial or final
payment regarding a site no more frequently than once every 90
days.
    (a) Payment after completion of corrective action measures.
The owner or operator may submit an application for payment for
activities performed at a site after completion of the
requirements of Sections 57.6 and 57.7, or after completion of
any other required activities at the underground storage tank
site.
        (1) In the case of any approved plan and budget for

    

which payment is being sought, the Agency shall make a
payment determination within 120 days of receipt of the
application. Such determination shall be considered a final
decision. The Agency's review shall be limited to generally
accepted auditing and accounting practices. In no case shall
the Agency conduct additional review of any plan which was
completed within the budget, beyond auditing for adherence
to the corrective action measures in the proposal. If the
Agency fails to approve the payment application within 120
days, such application shall be deemed approved by operation
of law and the Agency shall proceed to reimburse the owner
or operator the amount requested in the payment application.
However, in no event shall the Agency reimburse the owner or
operator an amount greater than the amount approved in the
plan.

        (2) If sufficient funds are available in the

    

Underground Storage Tank Fund, the Agency shall, within 60
days, forward to the Office of the State Comptroller a
voucher in the amount approved under the payment
application.

        (3) In the case of insufficient funds, the Agency
    shall form a priority list for payment and shall notify

persons in such priority list monthly of the availability of
funds and when payment shall be made. Payment shall be made
to the owner or operator at such time as sufficient funds
become available for the costs associated with site
investigation and corrective action and costs expended for
activities performed where no proposal is required, if
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applicable. Such priority list shall be available to any
owner or operator upon request. Priority for payment shall
be determined by the date the Agency receives a complete
request for partial or final payment. Upon receipt of
notification from the Agency that the requirements of this
Title have been met, the Comptroller shall make payment to
the owner or operator of the amount approved by the Agency,
if sufficient money exists in the Fund. If there is
insufficient money in the Fund, then payment shall not be
made. If the owner or operator appeals a final Agency
payment determination and it is determined that the owner or
operator is eligible for payment or additional payment, the
priority date for the payment or additional payment shall be
the same as the priority date assigned to the original
request for partial or final payment.

        (4) Any deductible, as determined pursuant to the

    

Office of the State Fire Marshal's eligibility and
deductibility final determination in accordance with Section
57.9, shall be subtracted from any payment invoice paid to
an eligible owner or operator. Only one deductible shall
apply per underground storage tank site.

        (5) In the event that costs are or will be incurred

    

in addition to those approved by the Agency, or after
payment, the owner or operator may submit successive plans
containing amended budgets. The requirements of Section 57.7
shall apply to any amended plans.

        (6) For purposes of this Section, a complete
    application shall consist of:
            (A) A certification from a Licensed Professional

        
Engineer or Licensed Professional Geologist as required
under this Title and acknowledged by the owner or
operator.

            (B) A statement of the amounts approved in the

        

budget and the amounts actually sought for payment along
with a certified statement by the owner or operator that
the amounts so sought were expended in conformance with
the approved budget.

            (C) A copy of the Office of the State Fire
        Marshal's eligibility and deductibility determination.
            (D) Proof that approval of the payment requested

        
will not result in the limitations set forth in
subsection (g) of this Section being exceeded.

            (E) A federal taxpayer identification number and

        
legal status disclosure certification on a form
prescribed and provided by the Agency.

            (F) If the Agency determined under subsection

        

(c)(3) of Section 57.7 of this Act that corrective
action must include a project labor agreement, a
certification from the owner or operator that the
corrective action was (i) performed under a project
labor agreement that meets the requirements of Section
25 of the Project Labor Agreements Act and (ii)
implemented in a manner consistent with the terms and
conditions of the Project Labor Agreements Act and in
full compliance with all statutes, regulations, and
Executive Orders as required under that Act and the
Prevailing Wage Act.

    (b) Commencement of site investigation or corrective action
upon availability of funds. The Board shall adopt regulations
setting forth procedures based on risk to human health or the
environment under which the owner or operator who has received
approval for any budget plan submitted pursuant to Section 57.7,
and who is eligible for payment from the Underground Storage
Tank Fund pursuant to an Office of the State Fire Marshal
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eligibility and deductibility determination, may elect to defer
site investigation or corrective action activities until funds
are available in an amount equal to the amount approved in the
budget. The regulations shall establish criteria based on risk
to human health or the environment to be used for determining on
a site-by-site basis whether deferral is appropriate. The
regulations also shall establish the minimum investigatory
requirements for determining whether the risk based criteria are
present at a site considering deferral and procedures for the
notification of owners or operators of insufficient funds,
Agency review of request for deferral, notification of Agency
final decisions, returning deferred sites to active status, and
earmarking of funds for payment.
    (c) When the owner or operator requests indemnification for
payment of costs incurred as a result of a release of petroleum
from an underground storage tank, if the owner or operator has
satisfied the requirements of subsection (a) of this Section,
the Agency shall forward a copy of the request to the Attorney
General. The Attorney General shall review and approve the
request for indemnification if:
        (1) there is a legally enforceable judgment entered

    

against the owner or operator and such judgment was entered
due to harm caused by a release of petroleum from an
underground storage tank and such judgment was not entered
as a result of fraud; or

        (2) a settlement with a third party due to a release
    of petroleum from an underground storage tank is reasonable.
    (d) Notwithstanding any other provision of this Title, the
Agency shall not approve payment to an owner or operator from
the Fund for costs of corrective action or indemnification
incurred during a calendar year in excess of the following
aggregate amounts based on the number of petroleum underground
storage tanks owned or operated by such owner or operator in
Illinois.
        Amount                                 Number of Tanks
        $2,000,000..............................fewer than 101
        $3,000,000.................................101 or more
        (1) Costs incurred in excess of the aggregate amounts

    
set forth in paragraph (1) of this subsection shall not be
eligible for payment in subsequent years.

        (2) For purposes of this subsection, requests

    
submitted by any of the agencies, departments, boards,
committees or commissions of the State of Illinois shall be
acted upon as claims from a single owner or operator.

        (3) For purposes of this subsection, owner or

    

operator includes (i) any subsidiary, parent, or joint stock
company of the owner or operator and (ii) any company owned
by any parent, subsidiary, or joint stock company of the
owner or operator.

    (e) Costs of corrective action or indemnification incurred
by an owner or operator which have been paid to an owner or
operator under a policy of insurance, another written agreement,
or a court order are not eligible for payment under this
Section. An owner or operator who receives payment under a
policy of insurance, another written agreement, or a court order
shall reimburse the State to the extent such payment covers
costs for which payment was received from the Fund. Any monies
received by the State under this subsection (e) shall be
deposited into the Fund.
    (f) (Blank.)
    (g) The Agency shall not approve any payment from the Fund
to pay an owner or operator:
        (1) for costs of corrective action incurred by such
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owner or operator in an amount in excess of $1,500,000 per
occurrence; and

        (2) for costs of indemnification of such owner or

    
operator in an amount in excess of $1,500,000 per
occurrence.

    (h) Payment of any amount from the Fund for corrective
action or indemnification shall be subject to the State
acquiring by subrogation the rights of any owner, operator, or
other person to recover the costs of corrective action or
indemnification for which the Fund has compensated such owner,
operator, or person from the person responsible or liable for
the release.
    (i) If the Agency refuses to pay or authorizes only a
partial payment, the affected owner or operator may petition the
Board for a hearing in the manner provided for the review of
permit decisions in Section 40 of this Act.
    (j) Costs of corrective action or indemnification incurred
by an owner or operator prior to July 28, 1989, shall not be
eligible for payment or reimbursement under this Section.
    (k) The Agency shall not pay costs of corrective action or
indemnification incurred before providing notification of the
release of petroleum in accordance with the provisions of this
Title.
    (l) Corrective action does not include legal defense costs.
Legal defense costs include legal costs for seeking payment
under this Title unless the owner or operator prevails before
the Board in which case the Board may authorize payment of legal
fees.
    (m) The Agency may apportion payment of costs for plans
submitted under Section 57.7 if:
        (1) the owner or operator was deemed eligible to

    
access the Fund for payment of corrective action costs for
some, but not all, of the underground storage tanks at the
site; and

        (2) the owner or operator failed to justify all costs
    attributable to each underground storage tank at the site.
    (n) The Agency shall not pay costs associated with a
corrective action plan incurred after the Agency provides
notification to the owner or operator pursuant to item (7) of
subsection (b) of Section 57.7 that a revised corrective action
plan is required. Costs associated with any subsequently
approved corrective action plan shall be eligible for
reimbursement if they meet the requirements of this Title.
(Source: P.A. 98-109, eff. 7-25-13.)

    (415 ILCS 5/57.8a)
    Sec. 57.8a. Assignment of payments from the Underground
Storage Tank Fund.
    (a) If the Agency has formed a priority list for payment
under Section 57.8(a)(3) of this Act, an owner or operator on
the priority list may assign to any bank, financial institution,
lender, or other person that provides factoring or financing to
an owner or operator or to a consultant of an owner or operator
a full approved payment amount on the priority list for which
the owner or operator is awaiting payment. The assignment must
be made on an approved payment-by-approved payment basis and
must be made on forms prescribed by the Agency. No assignment
under this Section prevents or affects the right of the State
Comptroller to make the deductions and off-sets provided in
Section 10.05 of the State Comptroller Act.
    (b) The making of an assignment under this Section shall not
affect an owner's or operator's right to appeal an Agency
decision as provided in this Title. No assignee shall have a
right to appeal an Agency decision as provided in this Title.
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    (c) An owner's or operator's assignment under this Section
is irrevocable and may be made to only one assignee. The State
shall pay the assigned amount, subject to right of the State
Comptroller to make the deductions and off-sets provided in
Section 10.05 of the State Comptroller Act, to this one assignee
only and shall not pay the assigned amount to any subsequent
assignee of the one assignee.
    (d) The State and its officers and employees are discharged
of all liability upon payment of the assigned amount to the
assignee. The assignor and assignee shall hold harmless and
indemnify the State and its officers and employees from all
claims, actions, suits, complaints, and liabilities related to
the assignment.
    (e) An assignee may use funds received for any purpose
including, without limitation, paying principal, interest, or
other costs due on any financing made by the assignee. To the
extent an owner or operator incurs costs associated with making
an assignment under this Section, the owner or operator may not
seek reimbursement of those costs from the Fund.
(Source: P.A. 95-403, eff. 8-24-07.)

    (415 ILCS 5/57.9)
    Sec. 57.9. Underground Storage Tank Fund; eligibility and
deductibility.
    (a) The Underground Storage Tank Fund shall be accessible by
owners and operators who have a confirmed release from an
underground storage tank or related tank system of a substance
listed in this Section. The owner or operator is eligible to
access the Underground Storage Tank Fund if the eligibility
requirements of this Title are satisfied and:
        (1) Neither the owner nor the operator is the United
    States Government.
        (2) The tank does not contain fuel which is exempt
    from the Motor Fuel Tax Law.
        (3) The costs were incurred as a result of a
    confirmed release of any of the following substances:
            (A) "Fuel", as defined in Section 1.19 of the
        Motor Fuel Tax Law.
            (B) Aviation fuel.
            (C) Heating oil.
            (D) Kerosene.
            (E) Used oil which has been refined from crude

        
oil used in a motor vehicle, as defined in Section 1.3
of the Motor Fuel Tax Law.

        (4) The owner or operator registered the tank and

    
paid all fees in accordance with the statutory and
regulatory requirements of the Gasoline Storage Act.

        (5) The owner or operator notified the Illinois

    

Emergency Management Agency of a confirmed release, the
costs were incurred after the notification and the costs
were a result of a release of a substance listed in this
Section. Costs of corrective action or indemnification
incurred before providing that notification shall not be
eligible for payment.

        (6) The costs have not already been paid to the owner

    
or operator under a private insurance policy, other written
agreement, or court order.

        (7) The costs were associated with "corrective
    action" of this Act.
        If the underground storage tank which experienced a
    release of a substance listed in this Section was installed

after July 28, 1989, the owner or operator is eligible to
access the Underground Storage Tank Fund if it is
demonstrated to the Office of the State Fire Marshal the
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tank was installed and operated in accordance with Office of
the State Fire Marshal regulatory requirements. Office of
the State Fire Marshal certification is prima facie evidence
the tank was installed pursuant to the Office of the State
Fire Marshal regulatory requirements.

    (b) For releases reported prior to the effective date of
this amendatory Act of the 96th General Assembly, an owner or
operator may access the Underground Storage Tank Fund for costs
associated with an Agency approved plan and the Agency shall
approve the payment of costs associated with corrective action
after the application of a $10,000 deductible, except in the
following situations:
        (1) A deductible of $100,000 shall apply when none of

    

the underground storage tanks were registered prior to July
28, 1989, except in the case of underground storage tanks
used exclusively to store heating oil for consumptive use on
the premises where stored and which serve other than farms
or residential units, a deductible of $100,000 shall apply
when none of these tanks were registered prior to July 1,
1992.

        (2) A deductible of $50,000 shall apply if any of the

    
underground storage tanks were registered prior to July 28,
1989, and the State received notice of the confirmed release
prior to July 28, 1989.

        (3) A deductible of $15,000 shall apply when one or

    
more, but not all, of the underground storage tanks were
registered prior to July 28, 1989, and the State received
notice of the confirmed release on or after July 28, 1989.

    For releases reported on or after the effective date of this
amendatory Act of the 96th General Assembly, an owner or
operator may access the Underground Storage Tank Fund for costs
associated with an Agency approved plan, and the Agency shall
approve the payment of costs associated with corrective action
after the application of a $5,000 deductible.
    A deductible shall apply annually for each site at which
costs were incurred under a claim submitted pursuant to this
Title, except that if corrective action in response to an
occurrence takes place over a period of more than one year, in
subsequent years, no deductible shall apply for costs incurred
in response to such occurrence.
    (c) Eligibility and deductibility determinations shall be
made by the Office of the State Fire Marshal.
        (1) When an owner or operator reports a confirmed

    

release of a regulated substance, the Office of the State
Fire Marshal shall provide the owner or operator with an
"Eligibility and Deductibility Determination" form. The form
shall either be provided on-site or within 15 days of the
Office of the State Fire Marshal receipt of notice
indicating a confirmed release. The form shall request
sufficient information to enable the Office of the State
Fire Marshal to make a final determination as to owner or
operator eligibility to access the Underground Storage Tank
Fund pursuant to this Title and the appropriate deductible.
The form shall be promulgated as a rule or regulation
pursuant to the Illinois Administrative Procedure Act by the
Office of the State Fire Marshal. Until such form is
promulgated, the Office of State Fire Marshal shall use a
form which generally conforms with this Act.

        (2) Within 60 days of receipt of the "Eligibility and
    Deductibility Determination" form, the Office of the State

Fire Marshal shall issue one letter enunciating the final
eligibility and deductibility determination, and such
determination or failure to act within the time prescribed
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shall be a final decision appealable to the Illinois
Pollution Control Board.

(Source: P.A. 96-908, eff. 6-8-10.)

    (415 ILCS 5/57.10)
    Sec. 57.10. Professional Engineer or Professional Geologist
certification; presumptions against liability.
    (a) Within 120 days of the Agency's receipt of a corrective
action completion report, the Agency shall issue to the owner or
operator a "no further remediation letter" unless the Agency has
requested a modification, issued a rejection under subsection
(d) of this Section, or the report has been rejected by
operation of law.
    (b) By certifying such a statement, a Licensed Professional
Engineer or Licensed Professional Geologist shall in no way be
liable thereon, unless the engineer or geologist gave such
certification despite his or her actual knowledge that the
performed measures were not in compliance with applicable
statutory or regulatory requirements or any plan submitted to
the Agency.
    (c) The Agency's issuance of a no further remediation letter
shall signify, based on the certification of the Licensed
Professional Engineer, that:
        (1) all statutory and regulatory corrective action

    
requirements applicable to the occurrence have been complied
with;

        (2) all corrective action concerning the remediation
    of the occurrence has been completed; and
        (3) no further corrective action concerning the

    
occurrence is necessary for the protection of human health,
safety and the environment.

This subsection (c) does not apply to off-site contamination
related to the occurrence that has not been remediated due to
denial of access to the off-site property.
    (d) The no further remediation letter issued under this
Section shall apply in favor of the following parties:
        (1) The owner or operator to whom the letter was
    issued.
        (2) Any parent corporation or subsidiary of such
    owner or operator.
        (3) Any co-owner or co-operator, either by joint

    
tenancy, right-of-survivorship, or any other party sharing a
legal relationship with the owner or operator to whom the
letter is issued.

        (4) Any holder of a beneficial interest of a land
    trust or inter vivos trust whether revocable or irrevocable.
        (5) Any mortgagee or trustee of a deed of trust of
    such owner or operator.
        (6) Any successor-in-interest of such owner or
    operator.
        (7) Any transferee of such owner or operator whether

    
the transfer was by sale, bankruptcy proceeding, partition,
dissolution of marriage, settlement or adjudication of any
civil action, charitable gift, or bequest.

        (8) Any heir or devisee or such owner or operator.
        (9) An owner of a parcel of real property to the

    
extent that the no further remediation letter under
subsection (c) of this Section applies to the occurrence on
that parcel.

    (e) If the Agency notifies the owner or operator that the
"no further remediation" letter has been rejected, the grounds
for such rejection shall be described in the notice. Such a
decision shall be a final determination which may be appealed by
the owner or operator.
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    (f) The Board shall adopt rules setting forth the criteria
under which the Agency may require an owner or operator to
conduct further investigation or remediation related to a
release for which a no further remediation letter has been
issued.
    (g) Holders of security interests in sites subject to the
requirements of this Title XVI shall be entitled to the same
protections and subject to the same responsibilities provided
under general regulations promulgated under Subtitle I of the
Hazardous and Solid Waste Amendments of 1984 (P.L. 98-616) of
the Resource Conservation and Recovery Act of 1976 (P.L. 94-
580).
(Source: P.A. 94-276, eff. 1-1-06.)

    (415 ILCS 5/57.11)
    Sec. 57.11. Underground Storage Tank Fund; creation.
    (a) There is hereby created in the State Treasury a special
fund to be known as the Underground Storage Tank Fund. There
shall be deposited into the Underground Storage Tank Fund all
moneys received by the Office of the State Fire Marshal as fees
for underground storage tanks under Sections 4 and 5 of the
Gasoline Storage Act, fees pursuant to the Motor Fuel Tax Law,
and beginning July 1, 2013, payments pursuant to the Use Tax
Act, the Service Use Tax Act, the Service Occupation Tax Act,
and the Retailers' Occupation Tax Act. All amounts held in the
Underground Storage Tank Fund shall be invested at interest by
the State Treasurer. All income earned from the investments
shall be deposited into the Underground Storage Tank Fund no
less frequently than quarterly. In addition to any other
transfers that may be provided for by law, beginning on July 1,
2018 and on the first day of each month thereafter during fiscal
years 2019 through 2023 only, the State Comptroller shall direct
and the State Treasurer shall transfer an amount equal to 1/12
of $10,000,000 from the Underground Storage Tank Fund to the
General Revenue Fund. Moneys in the Underground Storage Tank
Fund, pursuant to appropriation, may be used by the Agency and
the Office of the State Fire Marshal for the following purposes:
        (1) To take action authorized under Section 57.12 to
    recover costs under Section 57.12.
        (2) To assist in the reduction and mitigation of

    

damage caused by leaks from underground storage tanks,
including but not limited to, providing alternative water
supplies to persons whose drinking water has become
contaminated as a result of those leaks.

        (3) To be used as a matching amount towards federal

    
assistance relative to the release of petroleum from
underground storage tanks.

        (4) For the costs of administering activities of the

    
Agency and the Office of the State Fire Marshal relative to
the Underground Storage Tank Fund.

        (5) For payment of costs of corrective action

    
incurred by and indemnification to operators of underground
storage tanks as provided in this Title.

        (6) For a total of 2 demonstration projects in

    

amounts in excess of a $10,000 deductible charge designed to
assess the viability of corrective action projects at sites
which have experienced contamination from petroleum
releases. Such demonstration projects shall be conducted in
accordance with the provision of this Title.

        (7) Subject to appropriation, moneys in the

    

Underground Storage Tank Fund may also be used by the
Department of Revenue for the costs of administering its
activities relative to the Fund and for refunds provided for
in Section 13a.8 of the Motor Fuel Tax Law.
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    (b) Moneys in the Underground Storage Tank Fund may,
pursuant to appropriation, be used by the Office of the State
Fire Marshal or the Agency to take whatever emergency action is
necessary or appropriate to assure that the public health or
safety is not threatened whenever there is a release or
substantial threat of a release of petroleum from an underground
storage tank and for the costs of administering its activities
relative to the Underground Storage Tank Fund.
    (c) Beginning July 1, 1993, the Governor shall certify to
the State Comptroller and State Treasurer the monthly amount
necessary to pay debt service on State obligations issued
pursuant to Section 6 of the General Obligation Bond Act. On the
last day of each month, the Comptroller shall order transferred
and the Treasurer shall transfer from the Underground Storage
Tank Fund to the General Obligation Bond Retirement and Interest
Fund the amount certified by the Governor, plus any cumulative
deficiency in those transfers for prior months.
    (d) Except as provided in subsection (c) of this Section,
the Underground Storage Tank Fund is not subject to
administrative charges authorized under Section 8h of the State
Finance Act that would in any way transfer any funds from the
Underground Storage Tank Fund into any other fund of the State.
    (e) Each fiscal year, subject to appropriation, the Agency
may commit up to $10,000,000 of the moneys in the Underground
Storage Tank Fund to the payment of corrective action costs for
legacy sites that meet one or more of the following criteria as
a result of the underground storage tank release: (i) the
presence of free product, (ii) contamination within a regulated
recharge area, a wellhead protection area, or the setback zone
of a potable water supply well, (iii) contamination extending
beyond the boundaries of the site where the release occurred, or
(iv) such other criteria as may be adopted in Agency rules.
        (1) Fund moneys committed under this subsection (e)

    
shall be held in the Fund for payment of the corrective
action costs for which the moneys were committed.

        (2) The Agency may adopt rules governing the
    commitment of Fund moneys under this subsection (e).
        (3) This subsection (e) does not limit the use of

    
Fund moneys at legacy sites as otherwise provided under this
Title.

        (4) For the purposes of this subsection (e), the term

    

"legacy site" means a site for which (i) an underground
storage tank release was reported prior to January 1, 2005,
(ii) the owner or operator has been determined eligible to
receive payment from the Fund for corrective action costs,
and (iii) the Agency did not receive any applications for
payment prior to January 1, 2010.

    (f) Beginning July 1, 2013, if the amounts deposited into
the Fund from moneys received by the Office of the State Fire
Marshal as fees for underground storage tanks under Sections 4
and 5 of the Gasoline Storage Act and as fees pursuant to the
Motor Fuel Tax Law during a State fiscal year are sufficient to
pay all claims for payment by the fund received during that
State fiscal year, then the amount of any payments into the fund
pursuant to the Use Tax Act, the Service Use Tax Act, the
Service Occupation Tax Act, and the Retailers' Occupation Tax
Act during that State fiscal year shall be deposited as follows:
75% thereof shall be paid into the State treasury and 25% shall
be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from
the General Revenue Fund in accordance with Section 8a of the
State Finance Act.
(Source: P.A. 101-10, eff. 6-5-19; 101-636, eff. 6-10-20; 102-
16, eff. 6-17-21; 102-699, eff. 4-19-22.)
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    (415 ILCS 5/57.12)
    Sec. 57.12. Underground storage tanks; enforcement;
liability.
    (a) Notwithstanding any other provision or rule of law, the
owner or operator, or both, of an underground storage tank shall
be liable for all costs of investigation, preventive action,
corrective action and enforcement action incurred by the State
of Illinois resulting from an underground storage tank. Nothing
in this Section shall affect or modify in any way:
        (1) The obligations or liability of any person under

    

any other provision of this Act or State or federal law,
including common law, for damages, injury or loss resulting
from a release or substantial threat of a release as
described above; or

        (2) the liability of any person under this Section

    
for costs incurred by the State of Illinois for preventive
action, corrective action and enforcement action that are
not paid with monies from the Underground Storage Tank Fund.

    (b) Nothing in this Section shall affect or modify in any
way the obligations or liability of any person under any other
provision of this Act or State or federal law, including common
law, to investigate, respond to, remediate, or clean up a
release of a regulated substance from an underground storage
tank.
    (c) The Agency has the authority to do either of the
following:
        (1) Provide notice to the owner or operator, or both,

    

of an underground storage tank whenever there is a release
or substantial threat of a release of petroleum from such
tank. Such notice shall include the identified investigation
or response action and an opportunity for the owner or
operator, or both, to perform the response action.

        (2) Undertake investigative, preventive or corrective

    
action whenever there is a release or a substantial threat
of a release of petroleum from an underground storage tank.

    (d) If notice has been provided under this Section, the
Agency has the authority to require the owner or operator, or
both, of an underground storage tank to undertake preventive or
corrective action whenever there is a release or substantial
threat of a release of petroleum from such tank.
    (e) The Director of the Agency is authorized to enter into
such contracts and agreements as may be necessary, and as
expeditiously as necessary, to carry out the Agency's duties or
responsibilities under this Title.
    (f) (1) The owner or operator, or both, of an underground
storage tank may be liable to the State of Illinois for punitive
damages in an amount at least equal to, and not more than 3
times, the amount of any costs incurred by the State as a result
of the State's response to a release or a substantial threat of
a release of petroleum from the underground storage tank if the
owner or operator failed, without sufficient cause, to respond
to a release or a substantial threat of a release of a regulated
substance from the underground storage tank upon, or in
accordance with, a notice issued by the Agency under this
Section.
    (2) The punitive damages imposed under this subsection (f)
shall be in addition to any costs recovered from that person
pursuant to this Section and in addition to any other penalty or
relief provided by this Act, or any other law.
    (g) The standard of liability under this Section is the
standard of liability under Section 22.2(f) of this Act.
    (h) Neither the State of Illinois, nor the Director of the
Agency, nor any State employee shall be liable for any damages
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or injuries arising out of or resulting from any action taken
under this Section.
    (i) The costs and damages provided for in this Section may
be imposed by the Board or the Circuit Court in an action
brought before the Board or the Circuit Court in accordance with
Title VIII of this Act, except that Section 33(c) of this Act
shall not apply to the action. Costs recovered pursuant to this
Section shall be deposited in the fund from which the monies
were expended. Damages recovered under this Section shall be
deposited in the Underground Storage Tank Fund.
(Source: P.A. 88-496; 89-428, eff. 1-1-96; 89-457, eff. 5-22-
96.)

    (415 ILCS 5/57.12A)
    Sec. 57.12A. Lender liability; definitions.
    (a) Notwithstanding any other provision or rule of law, the
term "owner" or "operator" does not include a holder who,
without participating in the management of a facility,
underground storage tank, or underground storage tank system,
holds any indicia of ownership primarily to protect its security
interest in the facility, underground storage tank, or
underground storage tank system.
    (b) As used in this Section, and notwithstanding any other
provision or rule of law:
        (1) "Underground Storage Tank technical standards"

    
refers to the underground storage tank preventative and
operating requirements under the rules promulgated under
subsection (a) of Section 57.1 of this Title.

        (2) Petroleum production, refining, and marketing.
            (A) "Petroleum production" means the production

        
of crude oil or other forms of petroleum as well as the
production of petroleum products from purchased
materials.

            (B) "Petroleum refining" means the cracking,

        
distillation, separation, conversion, upgrading, and
finishing of refined petroleum or petroleum products.

            (C) "Petroleum marketing" means the distribution,

        
transfer, or sale of petroleum or petroleum products for
wholesale or retail purposes.

        (3) "Indicia of ownership" means evidence of a

    

secured interest, evidence of an interest in a security
interest, or evidence of an interest in real or personal
property securing a loan or other obligation, including any
legal or equitable title to real or personal property
acquired incident to foreclosure or its equivalents.
Evidence of such interests includes, but is not limited to,
mortgages, deeds of trust, liens, surety bonds, and
guarantees of obligations, title held pursuant to a lease
financing transaction in which the lessor does not select
initially the leased property (lease financing transaction),
legal or equitable title obtained pursuant to foreclosure,
and their equivalents. Evidence of such interests also
includes assignments, pledges, or other rights to or other
forms of encumbrance against property that are held
primarily to protect a security interest. A person is not
required to hold title or a security interest in order to
maintain indicia of ownership.

        (4) A "holder" is a person who maintains indicia of
    ownership (as defined in item (3) of subsection (b))

primarily to protect a security interest (as defined in item
(6)(A) of subsection (b)) in a petroleum underground storage
tank or underground storage tank system. "Holder" includes
the initial holder; any subsequent holder; a guarantor of an
obligation; a surety; any other person who holds ownership
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indicia primarily to protect a security interest; or a
receiver or other person who acts on behalf or for the
benefit of a holder.

        (5) A "borrower", "debtor", or "obligor" is a person

    
whose underground storage tank or underground storage tank
system is encumbered by a security interest. These terms may
be used interchangeably.

        (6) "Primarily to protect a security interest" means

    
that the holder's indicia of ownership are held primarily
for the purpose of securing payment or performance of an
obligation.

            (A) "Security interest" means an interest in a

        

petroleum underground storage tank or underground
storage tank system or in the facility or property on
which the underground storage tank or underground
storage tank system is located, created, or established
for the purpose of securing a loan or other obligation.
Security interests include but are not limited to
mortgages, deeds of trusts, liens, and title pursuant to
lease financing transactions. Security interests may
also arise from transactions such as sale and
leasebacks, conditional sales, installment sales, trust
receipt transactions, certain assignments, factoring
agreements, accounts receivable financing arrangements,
and consignments, if the transaction creates or
establishes an interest in an underground storage tank
or underground storage tank system or in the facility or
property on which the underground storage tank or
underground storage tank system is located, for the
purpose of securing a loan or other obligation.

            (B) "Primarily to protect a security interest",

        

as used in this Section, does not include indicia of
ownership held primarily for investment purposes, nor
ownership indicia held primarily for purposes other than
as protection for a security interest. A holder may have
other, secondary reasons for maintaining indicia of
ownership, but the primary reason why ownership indicia
are held must be as protection for a security interest.

    (c) Participation in management.
    The term "participating in the management of an underground
storage tank or underground storage tank system" means that the
holder is engaging in acts of petroleum underground storage tank
or underground storage tank system management, as defined
herein.
        (1) Actions that are participation in management
    pre-foreclosure.
        Participation in the management of an underground

    

storage tank or underground storage tank system means, for
purposes of this Section, actual participation in the
management or control of decision making related to the
underground storage tank or underground storage tank system
by the holder and does not include the mere capacity or
ability to influence or the unexercised right to control
underground storage tank or underground storage tank system
operations. A holder is participating in management, while
the borrower is still in possession of the underground
storage tank or underground storage tank system encumbered
by the security interest, only if the holder either:

            (A) exercises decision making control over the

        

borrower's environmental compliance, such that the
holder has undertaken responsibility for the borrower's
underground storage tank or underground storage tank
system management; or

            (B) exercises control at a level comparable to
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that of a manager of the borrower's enterprise, such
that the holder has assumed or manifested responsibility
for the overall management of the enterprise
encompassing the day-to-day decision making of the
enterprise with respect to (i) environmental compliance,
or (ii) all, or substantially all, of the operational
(as opposed to financial or administrative) aspects of
the enterprise other than environmental compliance.

        (2) Actions that are not participation in management
    pre-foreclosure.
        (A) Actions at the inception of the loan or other

    

transaction. No act or omission prior to the time that
indicia of ownership are held primarily to protect a
security interest constitutes evidence of participation in
management within the meaning of this Section. A prospective
holder who undertakes or requires an environmental
investigation of the underground storage tank or underground
storage tank system in which indicia of ownership are to be
held or requires a prospective borrower to clean up
contamination from the underground storage tank or
underground storage tank system or to comply or come into
compliance with any applicable law or regulation is not by
that action considered to be participating in the management
of the underground storage tank or underground storage tank
system.

        (B) Loan policing and workout. Actions that are

    

consistent with holding ownership indicia primarily to
protect a security interest do not constitute participation
in management for purposes of this Section. The authority
for the holder to take such actions may, but need not, be
contained in contractual or other documents specifying
requirements for financial, environmental, and other
warranties, covenants, conditions, representations, or
promises from the borrower. Loan policing and workout
activities cover and include all such activities up to
foreclosure or its equivalents, exclusive of any activities
that constitute participation in management.

            (i) Policing the security interest or loan. A

        

holder who engages in policing activities prior to
foreclosure shall remain within the exemption provided
that the holder does not by such actions participate in
the management of the underground storage tank or
underground storage tank system as provided in item (1)
of subsection (c). Such actions include, but are not
limited to, requiring the borrower to clean up
contamination from the underground storage tank or
underground storage tank system during the term of the
security interest; requiring the borrower to comply or
come into compliance with applicable federal, State, and
local environmental and other laws, rules, and
regulations during the term of the security interest;
securing or exercising authority to monitor or inspect
the underground storage tank or underground storage tank
system in which indicia of ownership are maintained or
the borrower's business or financial condition during
the term of the security interest; or taking other
actions to adequately police the loan or security
interest (such as requiring a borrower to comply with
any warranties, covenants, conditions, representation,
or promises from the borrower).

            (ii) Loan workout. A holder who engages in
        workout activities prior to foreclosure or its

equivalents will remain within the exemption of this
Section provided that the holder does not by such action
participate in the management of the underground storage
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tank or underground storage tank system as provided in
item (1) of subsection (c). For purposes of this
Section, "workout" refers to those actions by which a
holder, at any time prior to foreclosure or its
equivalents, seeks to prevent, cure, or mitigate a
default by the borrower or obligor; or to preserve, or
prevent the diminution of, the value of the security.
Workout activities include, but are not limited to,
restructuring or renegotiating the terms of the security
interest; requiring payment of additional rent or
interest; exercising forbearance; requiring or
exercising rights under an assignment of accounts or
other amounts owing to an obligor; requiring or
exercising rights under an escrow agreement pertaining
to amounts owing to an obligor; providing specific or
general financial or other advice, suggestions,
counseling, or guidance; and exercising any right or
remedy the holder is entitled to by law or under any
warranties, covenants, conditions, representations, or
promises from the borrower.

        (3) Foreclosure on an underground storage tank or

    
underground storage tank system and participation in
management activities; post-foreclosure.

            (A) Foreclosure. Indicia of ownership that are
        held primarily to protect a security interest include

legal or equitable title acquired through or incident to
foreclosure or its equivalents. For purposes of this
Section, the term foreclosure or its equivalents
includes purchase at foreclosure sale; acquisition or
assignment of title in lieu of foreclosure; termination
of a lease or other repossession; acquisition of a right
to title or possession; an agreement in satisfaction of
the obligation; or any other formal or informal manner
by which the holder acquires title to or possession of
the secured underground storage tank or underground
storage tank system. The indicia of ownership held after
foreclosure continues to be maintained primarily as
protection for a security interest provided that the
holder undertakes to sell, re-lease an underground
storage tank or underground storage tank system held
pursuant to a lease financing transaction, or otherwise
divest itself or the underground storage tank or
underground storage tank system in a reasonably
expeditious manner, using whatever commercially
reasonable means are relevant or appropriate with
respect to the underground storage tank or underground
storage tank system, taking all facts and circumstances
into consideration, and provided that the holder did not
participate in management, as defined in item (1) of
subsection (c), prior to foreclosure or its equivalents.
For purposes of establishing that a holder is seeking to
sell, re-lease an underground storage tank or
underground storage tank system held pursuant to a lease
financing transaction, or divest an underground storage
tank or underground storage tank system in a reasonably
expeditious manner, the holder may use whatever
commercially reasonable means as are relevant or
appropriate with respect to the underground storage tank
or underground storage tank system, or may employ the
means specified in item (3)(B) of subsection (c). A
holder that outbids, rejects, or fails to act upon a
written bona fide, firm offer of fair consideration for
the underground storage tank or underground storage tank
system, as provided in item (3)(B) of subsection (b), is



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 421/456

not considered to hold indicia of ownership primarily to
protect a security interest.

        (B) Holding foreclosed property for disposition and

    

liquidation. A holder who did not participate in management
prior to foreclosure or its equivalents may sell, re-lease
an underground storage tank or underground storage tank
system held pursuant to a lease financing transaction,
liquidate, wind up operations, and take measures to
preserve, protect, or prepare the secured underground
storage tank or underground storage tank system prior to
sale or other disposition. The holder may conduct these
activities without voiding the exemption, subject to the
requirements of this Section.

            (i) A holder establishes that the ownership

        

indicia maintained following foreclosure or its
equivalents continue to be held primarily to protect a
security interest by listing, within 12 months from the
time that the holder acquires marketable title, the
underground storage tank or underground storage tank
system or the facility or property on which the
underground storage tank or underground storage tank
system is located, with a broker, dealer, or agent who
deals with the type of property in question or by
advertising the underground storage tank or underground
storage tank system as being for sale or disposition on
at least a monthly basis in either a real estate
publication or a trade or other publication suitable for
the underground storage tank or underground storage tank
system in question, or a newspaper of general
circulation (defined as one with a circulation over
10,000, or one suitable under any applicable federal,
State, or local rules of court for publication required
by court order or rules of civil procedure) covering the
area in which the underground storage tank or
underground storage tank system is located.

            If the holder fails to act diligently to acquire

        
marketable title, the 12 month period begins to run on
the date of the judgment of foreclosure or its
equivalents.

            (ii) A holder that outbids, rejects, or fails to

        

act upon an offer of fair consideration for the
underground storage tank or underground storage tank
system or the facility or property on which the
underground storage tank or underground storage tank
system is located establishes by such outbidding,
rejection, or failure to act, that the ownership indicia
in the secured underground storage tank or underground
storage tank system are not held primarily to protect
the security interest, unless the holder is required, in
order to avoid liability under federal or State law, to
make a higher bid, to obtain a higher offer, or to seek
or obtain an offer in a different manner.

        (A) "Fair consideration", in the case of a holder
    maintaining indicia of ownership primarily to protect a

senior security interest in the underground storage tank or
underground storage tank system, is the value of the
security interest as defined in this item (3)(B)(iii)(A) of
subsection (c). The value of the security interest is
calculated as an amount equal to or in excess of the sum of
the outstanding principal, or comparable amount in the case
of a lease that constitutes a security interest, owed to the
holder immediately preceding the acquisition of full title
(or possession in the case of an underground storage tank or
underground storage tank system subject to a lease financing
transaction) pursuant to foreclosure or its equivalents,
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plus any unpaid interest, rent, or penalties (whether
arising before or after foreclosure or its equivalents),
plus all reasonable and necessary costs, fees, or other
charges incurred by the holder incident to workout,
foreclosure or its equivalent, retention, preserving,
protecting, and preparing the underground storage tank or
underground storage tank system prior to sale, re-lease of
an underground storage tank or underground storage tank
system held pursuant to a lease financing transaction or
other disposition plus environmental investigation and
corrective action costs incurred under any federal, State or
local rule or regulation less any amounts received by the
holder in connection with any partial disposition of the
property and any amounts paid by the borrower subsequent to
the acquisition of full title (or possession in the case of
an underground storage tank or underground storage tank
system subject to a lease financing transaction) pursuant to
foreclosure or its equivalents. In the case of a holder
maintaining indicia of ownership primarily to protect a
junior security interest, fair consideration is the value of
all outstanding higher priority security interests plus the
value of the security interest held by the junior holder,
each calculated as set forth in the preceding sentence.

        (B) "Outbids, rejects, or fails to act upon an offer

    

of fair consideration" means that the holder outbids,
rejects, or fails to act upon within 90 days of receipt of a
written, bona fide, firm offer of fair consideration for the
underground storage tank or underground storage tank system
received at any time after 6 months following foreclosure or
its equivalents. A "written, bona fide, firm offer" means a
legally enforceable, commercially reasonable, cash offer
solely for foreclosed underground storage tank or
underground storage tank system, including all material
terms of the transaction, from a ready, willing, and able
purchaser who demonstrates to the holder's satisfaction the
ability to perform. For purposes of this provision, the 6
month period begins to run from the time that the holder
acquires marketable title; otherwise, provided that the
holder, after the expiration of any redemption or other
waiting period provided by law, acted diligently to acquire
marketable title; otherwise, the 6 month period begins to
run on the date of foreclosure or its equivalents.

    (d) Ownership of an underground storage tank and underground
storage tank system.
        (1) Ownership of an underground storage tank or

    

underground storage tank system for purposes of corrective
action. A holder is not an "owner" of a petroleum
underground storage tank or underground storage tank system
for purposes of compliance with the corrective action
requirements of Section 57.12 of this Act, provided the
person:

            (A) does not participate in the management of the

        
underground storage tank or underground storage tank
system as defined in subsection (c); and

            (B) does not engage in petroleum production,
        refining, and marketing.
        (2) Ownership of an underground storage tank or

    

underground storage tank system for purposes of the
underground storage tank technical standards. A holder is
not an owner of a petroleum underground storage tank or
underground storage tank system for purposes of the
underground storage tank technical standards provided that
the holder:

            (A) does not participate in the management of the
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underground storage tank or underground storage tank
system as defined in subsection (c); and

            (B) does not engage in petroleum production,
        refining, and marketing.
    (e) Operating an underground storage tank or underground
storage tank system.
        (1) Operating an underground storage tank or

    

underground storage tank system prior to foreclosure. A
holder, prior to foreclosure or its equivalents, is not an
operator of a petroleum underground storage tank or
underground storage tank system for purposes of compliance
with the corrective action requirements of Section 57.12 of
this Act, or any other provision of this Act or of State or
federal law, provided the holder is not in control of or
does not have responsibility for the daily operation of the
underground storage tank or underground storage tank system.

        (2) Operating an underground storage tank or
    underground storage tank system after foreclosure.
        (A) A holder who has not participated in management

    

prior to foreclosure and who acquires a petroleum
underground storage tank or underground storage tank system
through foreclosure or its equivalents is not an operator of
the underground storage tank or underground storage tank
system for purposes of compliance with the corrective action
requirements under Section 57.12 of this Act, or any other
provision of this Act or of State or federal law, provided
that the holder within 15 days following foreclosure or its
equivalents, empties all of its underground storage tanks
and underground storage tank systems so that no more than
2.5 centimeters (one inch) of residue, or 0.3% by weight of
the total capacity of the underground storage tank system,
remains in the system; leaves vent lines open and
functioning; and caps and secures all other lines, pumps,
manways, and ancillary equipment.

        (B) In addition, the holder shall either:
            (i) "permanently" close the underground storage

        

tank or underground storage tank system in accordance
with the regulations of the Office of the State Fire
Marshal (41 Illinois Administrative Code Part 170, as
amended); or

            (ii) "temporarily" close the underground storage

        

tank or underground storage tank system in accordance
with the applicable provisions of the regulations of the
Office of the State Fire Marshal (41 Illinois
Administrative Code Part 170.620 and 170.670, as
amended).

        (C) A holder who acquires a petroleum underground

    

storage tank or underground storage tank system through
foreclosure or its equivalents is not an "operator" of the
underground storage tank or underground storage tank system
for purposes of this Act, the first 15 days following
foreclosure or its equivalents, provided the holder complies
with item (2) of Section (e).

    (f) Actions taken to protect human health and the
environment. A holder is not considered to be an operator of an
underground storage tank or underground storage tank system or
to be participating in the management of an underground storage
tank or underground storage tank system solely on the basis of
undertaking actions under a federal or State law or regulation,
provided that the holder does not otherwise participate in the
management or daily operation of the underground storage tank or
underground storage tank system. Such actions include, but are
not limited to, release reporting, release response and
corrective action, temporary or permanent closure of an
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underground storage tank or underground storage tank system,
underground storage tank upgrading or replacement, and
maintenance of corrosion protection. A holder who undertakes
these actions must do so in compliance with the applicable
requirements of this Act.
    (g) Financial responsibility. A holder is exempt from the
requirement to demonstrate financial responsibility under any
State law or rule, provided the holder:
        (1) does not participate in the management of the

    
underground storage tank or underground storage tank system
as defined in subsection (c);

        (2) does not engage in petroleum production,

    
refining, and marketing as defined in item (2) of subsection
(b); and

        (3) complies with the requirements of subsection (e).
(Source: P.A. 89-200, eff. 1-1-96; 89-626, eff. 8-9-96.)

    (415 ILCS 5/57.13)
    Sec. 57.13. Underground Storage Tank Program; transition.
This Title applies to all underground storage tank releases for
which a No Further Remediation Letter is issued on or after the
effective date of this amendatory Act of the 96th General
Assembly, provided that (i) costs incurred prior to the
effective date of this amendatory Act shall be payable from the
UST Fund in the same manner as allowed under the law in effect
at the time the costs were incurred and (ii) releases for which
corrective action was completed prior to the effective date of
this amendatory Act shall be eligible for a No Further
Remediation Letter in the same manner as allowed under the law
in effect at the time the corrective action was completed.
(Source: P.A. 95-331, eff. 8-21-07; 96-908, eff. 6-8-10.)

    (415 ILCS 5/57.14)
    Sec. 57.14. (Repealed).
(Source: P.A. 91-357, eff. 7-29-99. Repealed by P.A. 91-798,
eff. 7-9-00.)

    (415 ILCS 5/57.14A)
    Sec. 57.14A. Rules.
    (a) The Agency shall propose and the Board shall adopt
amendments to the rules governing the administration of this
Title to make the rules consistent with the provisions herein.
    (b) Until such time as the amended rules required under this
Section take effect, the Agency shall administer this Title in
accordance with the provisions herein.
(Source: P.A. 92-554, eff. 6-24-02.)

    (415 ILCS 5/57.15)
    Sec. 57.15. Authority to audit. The Agency has the authority
to audit all data, reports, plans, documents and budgets
submitted pursuant to this Title. If the data, report, plan,
document or budget audited by the Agency pursuant to this
Section fails to conform to all applicable requirements of this
Title, the Agency may take appropriate actions.
(Source: P.A. 88-496.)

    (415 ILCS 5/57.16)
    Sec. 57.16. Severability. The provisions of this Title are
severable under Section 1.31 of the Statute on Statutes.
(Source: P.A. 88-496.)

    (415 ILCS 5/57.17)
    Sec. 57.17. (Repealed).
(Source: P.A. 88-496. Repealed by P.A. 98-822, eff. 8-1-14.)
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    (415 ILCS 5/57.18)
    Sec. 57.18. Additional remedial action required by change in
law; Agency's duty to propose amendment. If a change in State or
federal law requires additional remedial action in response to
releases for which No Further Remediation Letters have been
issued, the Agency shall propose in the next convening of a
regular session of the current General Assembly amendments to
this Title to allow owners and operators to perform the
additional remedial action and seek payment from the Fund for
the costs of the action.
(Source: P.A. 96-908, eff. 6-8-10.)

    (415 ILCS 5/57.19)
    Sec. 57.19. Costs incurred after the issuance of a No
Further Remediation Letter. The following shall be considered
corrective action activities eligible for payment from the Fund
even when an owner or operator conducts these activities after
the issuance of a No Further Remediation Letter. Corrective
action conducted under this Section and costs incurred under
this Section must comply with the requirements of this Title and
Board rules adopted under this Title.
        (1) Corrective action to achieve residential property

    

remediation objectives if the owner or operator demonstrates
that property remediated to industrial/commercial property
remediation objectives pursuant to subdivision (c)(3)(A)(ii)
of Section 57.7 of this Act is being developed into
residential property.

        (2) Corrective action to address groundwater

    

contamination if the owner or operator demonstrates that
action is necessary because a groundwater ordinance used as
an institutional control pursuant to subdivision (c)(3)(A)
(iii) of Section 57.7 of this Act can no longer be used as
an institutional control.

        (3) Corrective action to address groundwater

    

contamination if the owner or operator demonstrates that
action is necessary because an on-site groundwater use
restriction used as an institutional control pursuant to
subdivision (c)(3)(A)(iv) of Section 57.7 of this Act must
be lifted in order to allow the installation of a potable
water supply well due to public water supply service no
longer being available for reasons other than an act or
omission of the owner or operator.

        (4) The disposal of soil that does not exceed

    

industrial/commercial property remediation objectives, but
that does exceed residential property remediation
objectives, if industrial/commercial property remediation
objectives were used pursuant to subdivision (c)(3)(A)(ii)
of Section 57.7 of this Act and the owner or operator
demonstrates that (i) the contamination is the result of the
release for which the owner or operator is eligible to seek
payment from the Fund and (ii) disposal of the soil is
necessary as a result of construction activities conducted
after the issuance of a No Further Remediation Letter on the
site where the release occurred, including, but not limited
to, the following: tank, line, or canopy repair,
replacement, or removal; building upgrades; sign
installation; and water or sewer line replacement.

        (5) The disposal of water exceeding groundwater
    remediation objectives that is removed from an excavation on

the site where the release occurred if a groundwater
ordinance is used as an institutional control pursuant to
subdivision (c)(3)(A)(iii) of Section 57.7 of this Act, or
if an on-site groundwater use restriction is used as an
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institutional control pursuant to subdivision (c)(3)(A)(iv)
of Section 57.7, and the owner or operator demonstrates that
(i) the excavation is located within the measured or modeled
extent of groundwater contamination resulting from the
release for which the owner or operator is eligible to seek
payment from the Fund and (ii) disposal of the groundwater
is necessary as a result of construction activities
conducted after the issuance of a No Further Remediation
Letter on the site where the release occurred, including,
but not limited to, the following: tank, line, or canopy
repair, replacement, or removal; building upgrades; sign
installation; and water or sewer line replacement.

(Source: P.A. 96-908, eff. 6-8-10.)

 
    (415 ILCS 5/Tit. XVII heading)

TITLE XVII: SITE REMEDIATION PROGRAM

    (415 ILCS 5/58)
    Sec. 58. Intent. It is the intent of this Title:
        (1) To establish a risk-based system of remediation

    
based on protection of human health and the environment
relative to present and future uses of the site.

        (2) To assure that the land use for which remedial

    
action was undertaken will not be modified without
consideration of the adequacy of such remedial action for
the new land use.

        (3) To provide incentives to the private sector to
    undertake remedial action.
        (4) To establish expeditious alternatives for the

    
review of site investigation and remedial activities,
including a privatized review process.

        (5) To assure that the resources of the Hazardous

    
Waste Fund are used in a manner that is protective of human
health and the environment relative to present and future
uses of the site and surrounding area.

        (6) To provide assistance to units of local

    

government for remediation of properties contaminated or
potentially contaminated by commercial, industrial, or other
uses, to provide loans for the redevelopment of brownfields,
and to establish and provide for the administration of the
Brownfields Redevelopment Fund.

(Source: P.A. 90-123, eff. 7-21-97; 91-36, eff. 6-15-99.)

    (415 ILCS 5/58.1)
    Sec. 58.1. Applicability.
    (a) (1) This Title establishes the procedures for the
investigative and remedial activities at sites where there is a
release, threatened release, or suspected release of hazardous
substances, pesticides, or petroleum and for the review and
approval of those activities.
    (2) Any person, including persons required to perform
investigations and remediations under this Act, may elect to
proceed under this Title unless (i) the site is on the National
Priorities List (Appendix B of 40 CFR 300), (ii) the site is a
treatment, storage, or disposal site for which a permit has been
issued, or that is subject to closure requirements under federal
or State solid or hazardous waste laws, (iii) the site is
subject to federal or State underground storage tank laws, or
(iv) investigation or remedial action at the site has been
required by a federal court order or an order issued by the
United States Environmental Protection Agency. To the extent
allowed by federal law and regulations, the sites listed under
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items (i), (ii), (iii), and (iv) may utilize the provisions of
this Title, including the procedures for establishing risk-based
remediation objectives under Section 58.5.
    (b) Except for sites excluded under subdivision (a) (2) of
this Section, the Remediation Applicant (RA) for any site that
has not received an Agency letter under subsection (y) of
Section 4 of this Act may elect to proceed under the provisions
of this Title by submitting a written statement of the election
to the Agency. In the absence of such election, the RA shall
continue under the provisions of this Act as applicable prior to
the effective date of this amendatory Act of 1995.
    (c)  Except for sites excluded under subdivision (a)  (2) of
this Section, agrichemical facilities may elect to undertake
corrective action in conformance with this Title and rules
promulgated by the Board thereunder and land application
programs administered by the Department of Agriculture as
provided under Section 19 of the Illinois Pesticide Act, and
shall be eligible for the relief provided under Section 58.10.
(Source: P.A. 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

    (415 ILCS 5/58.2)
    Sec. 58.2. Definitions. The following words and phrases when
used in this Title shall have the meanings given to them in this
Section unless the context clearly indicates otherwise:
    "Agrichemical facility" means a site on which agricultural
pesticides are stored or handled, or both, in preparation for
end use, or distributed. The term does not include basic
manufacturing facility sites.
    "ASTM" means the American Society for Testing and Materials.
    "Area background" means concentrations of regulated
substances that are consistently present in the environment in
the vicinity of a site that are the result of natural conditions
or human activities, and not the result solely of releases at
the site.
    "Brownfields site" or "brownfields" means a parcel of real
property, or a portion of the parcel, that has actual or
perceived contamination and an active potential for
redevelopment.
    "Class I groundwater" means groundwater that meets the Class
I Potable Resource groundwater criteria set forth in the Board
rules adopted under the Illinois Groundwater Protection Act.
    "Class III groundwater" means groundwater that meets the
Class III Special Resource Groundwater criteria set forth in the
Board rules adopted under the Illinois Groundwater Protection
Act.
    "Carcinogen" means a contaminant that is classified as a
Category A1 or A2 Carcinogen by the American Conference of
Governmental Industrial Hygienists; or a Category 1 or 2A/2B
Carcinogen by the World Health Organizations International
Agency for Research on Cancer; or a "Human Carcinogen" or
"Anticipated Human Carcinogen" by the United States Department
of Health and Human Service National Toxicological Program; or a
Category A or B1/B2 Carcinogen by the United States
Environmental Protection Agency in Integrated Risk Information
System or a Final Rule issued in a Federal Register notice by
the USEPA as of the effective date of this amendatory Act of
1995.
    "Licensed Professional Engineer" (LPE) means a person,
corporation, or partnership licensed under the laws of this
State to practice professional engineering.
    "Licensed Professional Geologist" means a person licensed
under the laws of the State of Illinois to practice as a
professional geologist.
    "RELPEG" means a Licensed Professional Engineer or a
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Licensed Professional Geologist engaged in review and evaluation
under this Title.
    "Man-made pathway" means constructed routes that may allow
for the transport of regulated substances including, but not
limited to, sewers, utility lines, utility vaults, building
foundations, basements, crawl spaces, drainage ditches, or
previously excavated and filled areas.
    "Municipality" means an incorporated city, village, or town
in this State. "Municipality" does not mean a township, town
when that term is used as the equivalent of a township,
incorporated town that has superseded a civil township, county,
or school district, park district, sanitary district, or similar
governmental district.
    "Natural pathway" means natural routes for the transport of
regulated substances including, but not limited to, soil,
groundwater, sand seams and lenses, and gravel seams and lenses.
    "Person" means individual, trust, firm, joint stock company,
joint venture, consortium, commercial entity, corporation
(including a government corporation), partnership, association,
State, municipality, commission, political subdivision of a
State, or any interstate body including the United States
Government and each department, agency, and instrumentality of
the United States.
    "Regulated substance" means any hazardous substance as
defined under Section 101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (P.L. 96-510)
and petroleum products including crude oil or any fraction
thereof, natural gas, natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel (or mixtures of natural
gas and such synthetic gas).
    "Remedial action" means activities associated with
compliance with the provisions of Sections 58.6 and 58.7.
    "Remediation Applicant" (RA) means any person seeking to
perform or performing investigative or remedial activities under
this Title, including the owner or operator of the site or
persons authorized by law or consent to act on behalf of or in
lieu of the owner or operator of the site.
    "Remediation costs" means reasonable costs paid for
investigating and remediating regulated substances of concern
consistent with the remedy selected for a site.
    For purposes of Section 58.14, "remediation costs" shall not
include costs incurred prior to January 1, 1998, costs incurred
after the issuance of a No Further Remediation Letter under
Section 58.10 of this Act, or costs incurred more than 12 months
prior to acceptance into the Site Remediation Program.
    For the purpose of Section 58.14a, "remediation costs" do
not include any costs incurred before January 1, 2007, any costs
incurred after the issuance of a No Further Remediation Letter
under Section 58.10, or any costs incurred more than 12 months
before acceptance into the Site Remediation Program.
    "Residential property" means any real property that is used
for habitation by individuals and other property uses defined by
Board rules such as education, health care, child care and
related uses.
    "River Edge Redevelopment Zone" has the meaning set forth
under the River Edge Redevelopment Zone Act.
    "Site" means any single location, place, tract of land or
parcel of property, or portion thereof, including contiguous
property separated by a public right-of-way.
    "Regulated substance of concern" means any contaminant that
is expected to be present at the site based upon past and
current land uses and associated releases that are known to the
Remediation Applicant based upon reasonable inquiry.
(Source: P.A. 95-454, eff. 8-27-07.)
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    (415 ILCS 5/58.3)
    Sec. 58.3. Site Investigation and Remedial Activities
Program; Brownfields Redevelopment Fund.
    (a) The General Assembly hereby establishes by this Title a
Site Investigation and Remedial Activities Program for sites
subject to this Title. This program shall be administered by the
Illinois Environmental Protection Agency under this Title XVII
and rules adopted by the Illinois Pollution Control Board.
    (b) (1) The General Assembly hereby creates within the

    

State Treasury a special fund to be known as the Brownfields
Redevelopment Fund, consisting of 2 programs to be known as
the "Municipal Brownfields Redevelopment Grant Program" and
the "Brownfields Redevelopment Loan Program", which shall be
used and administered by the Agency as provided in Sections
58.13 and 58.15 of this Act and the rules adopted under
those Sections. The Brownfields Redevelopment Fund ("Fund")
shall contain moneys transferred from the Response
Contractors Indemnification Fund and other moneys made
available for deposit into the Fund.

        (2) The State Treasurer, ex officio, shall be the

    

custodian of the Fund, and the Comptroller shall direct
payments from the Fund upon vouchers properly certified by
the Agency. The Treasurer shall credit to the Fund interest
earned on moneys contained in the Fund. The Agency shall
have the authority to accept, receive, and administer on
behalf of the State any grants, gifts, loans, reimbursements
or payments for services, or other moneys made available to
the State from any source for purposes of the Fund. Those
moneys shall be deposited into the Fund, unless otherwise
required by the Environmental Protection Act or by federal
law.

        (3) Pursuant to appropriation, all moneys in the Fund

    

shall be used by the Agency for the purposes set forth in
subdivision (b)(4) of this Section and Sections 58.13 and
58.15 of this Act and to cover the Agency's costs of program
development and administration under those Sections.

        (4) The Agency shall have the power to enter into

    

intergovernmental agreements with the federal government or
the State, or any instrumentality thereof, for purposes of
capitalizing the Brownfields Redevelopment Fund. Moneys on
deposit in the Brownfields Redevelopment Fund may be used
for the creation of reserve funds or pledged funds that
secure the obligations of repayment of loans made pursuant
to Section 58.15 of this Act. For the purpose of obtaining
capital for deposit into the Brownfields Redevelopment Fund,
the Agency may also enter into agreements with financial
institutions and other persons for the purpose of selling
loans and developing a secondary market for such loans. The
Agency shall have the power to create and establish such
reserve funds and accounts as may be necessary or desirable
to accomplish its purposes under this subsection and to
allocate its available moneys into such funds and accounts.
Investment earnings on moneys held in the Brownfields
Redevelopment Fund, including any reserve fund or pledged
fund, shall be deposited into the Brownfields Redevelopment
Fund.

        (5) The Agency is authorized to administer funds made

    

available to the Agency under federal law, including but not
limited to the Small Business Liability Relief and
Brownfields Revitalization Act, related to brownfields
cleanup and reuse in accordance with that law and this
Title.

(Source: P.A. 95-331, eff. 8-21-07.)



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 430/456

    (415 ILCS 5/58.4)
    Sec. 58.4. Permit waiver. A State permit or permit revision
which is not otherwise required by federal law or regulations
shall not be required for remedial action activities undertaken
pursuant to the provisions of this Title that occur entirely on
the site.
(Source: P.A. 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

    (415 ILCS 5/58.5)
    Sec. 58.5. Risk-based remediation objectives.
    (a) Determination of remediation objectives. This Section
establishes the procedures for determining risk-based
remediation objectives.
    (b) Background area remediation objectives.
        (1) Except as provided in subdivisions (b)(2) or

    

(b)(3) of this Section, remediation objectives established
under this Section shall not require remediation of
regulated substances to levels that are less than area
background levels.

        (2) In the event that the concentration of a

    

regulated substance of concern on the site exceeds a
remediation objective adopted by the Board for residential
land use, the property may not be converted to residential
use unless such remediation objective or an alternate risk-
based remediation objective for that regulated substance of
concern is first achieved.

        (3) In the event that the Agency has determined in

    

writing that the background level for a regulated substance
poses an acute threat to human health or the environment at
the site when considering the post-remedial action land use,
the RA shall develop appropriate risk-based remediation
objectives in accordance with this Section.

    (c) Regulations establishing remediation objectives and
methodologies for deriving remediation objectives for individual
or classes of regulated substances shall be adopted by the Board
in accordance with this Section and Section 58.11.
        (1) The regulations shall provide for the adoption of

    

a three-tiered process for a RA to establish remediation
objectives protective of human health and the environment
based on identified risks and specific site characteristics
at and around the site.

        (2) The regulations shall provide procedures for

    
using alternative tiers in developing remediation objectives
for multiple regulated substances.

        (3) The regulations shall provide procedures for
    determining area background contaminant levels.
        (4) The methodologies adopted under this Section

    
shall ensure that the following factors are taken into
account in determining remediation objectives:

            (A) potential risks posed by carcinogens and
        noncarcinogens; and
            (B) the presence of multiple substances of
        concern and multiple exposure pathways.
    (d) In developing remediation objectives under subsection
(c) of this Section, the methodology proposed and adopted shall
establish tiers addressing manmade and natural pathways of
exposure, including but not limited to human ingestion, human
inhalation, and groundwater protection. For carcinogens, soil
and groundwater remediation objectives shall be established at
exposures that represent an excess upper-bound lifetime risk of
between 1 in 10,000 and 1 in 1,000,000 as appropriate for the
post-remedial action use, except that remediation objectives
protecting residential use shall be based on exposures that
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represent an excess upper-bound lifetime risk of 1 in 1,000,000.
No groundwater remediation objective adopted pursuant to this
Section shall be more restrictive than the applicable Class I or
Class III Groundwater Quality Standard adopted by the Board. At
a minimum, the objectives shall include the following:
        (1) Tier I remediation objectives expressed as a

    

table of numeric values for soil and groundwater. Such
objectives may be of different values dependent on potential
pathways at the site and different land uses, including
residential and nonresidential uses.

        (2) Tier II remediation objectives shall include the

    

formulae and equations used to derive the Tier II objectives
and input variables for use in the formulae. The RA may
alter the input variables when it is demonstrated that the
specific circumstances at and around the site including land
uses warrant such alternate variables.

        (3) Tier III remediation objectives shall include

    

methodologies to allow for the development of site-specific
risk-based remediation objectives for soil or groundwater,
or both, for regulated substances. Such methodology shall
allow for different remediation objectives for residential
and various categories of non-residential land uses. The
Board's future adoption of a methodology pursuant to this
Section shall in no way preclude the use of a nationally
recognized methodology to be used for the development of
site-specific risk-based objectives for regulated substances
under this Section. In determining Tier III remediation
objectives under this subsection, all of the following
factors shall be considered:

            (A) The use of specific site characteristic data.
            (B) The use of appropriate exposure factors for

        

the current and currently planned future land use of the
site and adjacent property and the effectiveness of
engineering, institutional, or legal controls placed on
the current or future use of the site.

            (C) The use of appropriate statistical

        
methodologies to establish statistically valid
remediation objectives.

            (D) The actual and potential impact of regulated
        substances to receptors.
        (4) For regulated substances that have a groundwater

    

quality standard established pursuant to the Illinois
Groundwater Protection Act and rules promulgated thereunder,
site specific groundwater remediation objectives may be
proposed under the methodology established in subdivision
(d) (3) of this Section at values greater than the
groundwater quality standards.

            (A) The RA proposing any site specific

        
groundwater remediation objective at a value greater
than the applicable groundwater quality standard shall
demonstrate:

                (i) To the extent practical, the exceedance

            
of the groundwater quality standard has been
minimized and beneficial use appropriate to the
groundwater that was impacted has been returned; and

                (ii) Any threat to human health or the
            environment has been minimized.
            (B) The rules proposed by the Agency and adopted

        

by the Board under this Section shall include criteria
required for the demonstration of the suitability of
groundwater objectives proposed under subdivision (b)
(4) (A) of this Section.

    (e) The rules proposed by the Agency and adopted by the
Board under this Section shall include conditions for the
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establishment and duration of groundwater management zones by
rule, as appropriate, at sites undergoing remedial action under
this Title.
    (f) Until such time as the Board adopts remediation
objectives under this Section, the remediation objectives
adopted by the Board under Title XVI of this Act shall apply to
all environmental assessments and soil or groundwater remedial
action conducted under this Title.
(Source: P.A. 91-909, eff. 7-7-00.)

    (415 ILCS 5/58.6)
    Sec. 58.6. Remedial investigations and reports.
    (a) Any RA who proceeds under this Title may elect to seek
review and approval for any of the remediation objectives
provided in Section 58.5 for any or all regulated substances of
concern. The RA shall conduct investigations and remedial
activities for regulated substances of concern and prepare plans
and reports in accordance with this Section and rules adopted
hereunder. The RA shall submit the plans and reports for review
and approval in accordance with Section 58.7. All
investigations, plans, and reports conducted or prepared under
this Section shall be under the supervision of a Licensed
Professional Engineer (LPE) or, in the case of a site
investigation only, a Licensed Professional Geologist in
accordance with the requirements of this Title.
    (b) (1) Site investigation and Site Investigation Report.

    

The RA shall conduct a site investigation to determine the
significant physical features of the site and vicinity that
may affect contaminant transport and risk to human health,
safety, and the environment and to determine the nature,
concentration, direction and rate of movement, and extent of
the contamination at the site.

        (2) The RA shall compile the results of the

    
investigations into a Site Investigation Report. At a
minimum, the reports shall include the following, as
applicable:

            (A) Executive summary;
            (B) Site history;
            (C) Site-specific sampling methods and results;
            (D) Documentation of field activities, including
        quality assurance project plan;
            (E) Interpretation of results; and
            (F) Conclusions.
    (c) Remediation Objectives Report.
        (1) If a RA elects to determine remediation

    

objectives appropriate for the site using the Tier II or
Tier III procedures under subsection (d) of Section 58.5,
the RA shall develop such remediation objectives based on
site-specific information. In support of such remediation
objectives, the RA shall prepare a Remediation Objectives
Report demonstrating how the site-specific objectives were
calculated or otherwise determined.

        (2) If a RA elects to determine remediation

    

objectives appropriate for the site using the area
background procedures under subsection (b) of Section 58.5,
the RA shall develop such remediation objectives based on
site-specific literature review, sampling protocol, or
appropriate statistical methods in accordance with Board
rules. In support of such remediation objectives, the RA
shall prepare a Remediation Objectives Report demonstrating
how the area background remediation objectives were
determined.

    (d) Remedial Action Plan. If the approved remediation
objectives for any regulated substance established under Section
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58.5 are less than the levels existing at the site prior to any
remedial action, the RA shall prepare a Remedial Action Plan.
The Remedial Action Plan shall describe the selected remedy and
evaluate its ability and effectiveness to achieve the
remediation objectives approved for the site. At a minimum, the
reports shall include the following, as applicable:
        (1) Executive summary;
        (2) Statement of remediation objectives;
        (3) Remedial technologies selected;
        (4) Confirmation sampling plan;
        (5) Current and projected future use of the property;
    and
        (6) Applicable preventive, engineering, and

    
institutional controls including long-term reliability,
operating, and maintenance plans, and monitoring procedures.

    (e) Remedial Action Completion Report.
        (1) Upon completion of the Remedial Action Plan, the

    

RA shall prepare a Remedial Action Completion Report. The
report shall demonstrate whether the remedial action was
completed in accordance with the approved Remedial Action
Plan and whether the remediation objectives, as well as any
other requirements of the plan, have been attained.

        (2) If the approved remediation objectives for the

    

regulated substances of concern established under Section
58.5 are equal to or above the levels existing at the site
prior to any remedial action, notification and documentation
of such shall constitute the entire Remedial Action
Completion Report for purposes of this Title.

    (f) Ability to proceed. The RA may elect to prepare and
submit for review and approval any and all reports or plans
required under the provisions of this Section individually,
following completion of each such activity; concurrently,
following completion of all activities; or in any other
combination. In any event, the review and approval process shall
proceed in accordance with Section 58.7 and rules adopted
thereunder.
    (g) Nothing in this Section shall prevent an RA from
implementing or conducting an interim or any other remedial
measure prior to election to proceed under Section 58.6.
    (h) In accordance with Section 58.11, the Agency shall
propose and the Board shall adopt rules to carry out the
purposes of this Section.
(Source: P.A. 92-735, eff. 7-25-02.)

    (415 ILCS 5/58.7)
    Sec. 58.7. Review and approvals.
    (a) Requirements. All plans and reports that are submitted
pursuant to this Title shall be submitted for review or approval
in accordance with this Section.
    (b) Review and evaluation by the Agency.
        (1) Except for sites excluded under subdivision (a)

    

(2) of Section 58.1, the Agency shall, subject to available
resources, agree to provide review and evaluation services
for activities carried out pursuant to this Title for which
the RA requested the services in writing. As a condition for
providing such services, the Agency may require that the RA
for a site:

            (A) Conform with the procedures of this Title;
            (B) Allow for or otherwise arrange site visits or
        other site evaluation by the Agency when so requested;
            (C) Agree to perform the Remedial Action Plan as
        approved under this Title;
            (D) Agree to pay any reasonable costs incurred
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        and documented by the Agency in providing such services;
            (E) Make an advance partial payment to the Agency

        

for such anticipated services in an amount, acceptable
to the Agency, but not to exceed $5,000 or one-half of
the total anticipated costs of the Agency, whichever sum
is less; and

            (F) Demonstrate, if necessary, authority to act
        on behalf of or in lieu of the owner or operator.
        (2) Any moneys received by the State for costs

    
incurred by the Agency in performing review or evaluation
services for actions conducted pursuant to this Title shall
be deposited in the Hazardous Waste Fund.

        (3) An RA requesting services under subdivision (b)

    

(1) of this Section may, at any time, notify the Agency, in
writing, that Agency services previously requested are no
longer wanted. Within 180 days after receipt of the notice,
the Agency shall provide the RA with a final invoice for
services provided until the date of such notifications.

        (4) The Agency may invoice or otherwise request or

    
demand payment from a RA for costs incurred by the Agency in
performing review or evaluation services for actions by the
RA at sites only if:

            (A) The Agency has incurred costs in performing

        

response actions, other than review or evaluation
services, due to the failure of the RA to take response
action in accordance with a notice issued pursuant to
this Act;

            (B) The RA has agreed in writing to the payment
        of such costs;
            (C) The RA has been ordered to pay such costs by

        
the Board or a court of competent jurisdiction pursuant
to this Act; or

            (D) The RA has requested or has consented to

        
Agency review or evaluation services under subdivision
(b)  (1) of this Section.

        (5) The Agency may, subject to available resources,

    

agree to provide review and evaluation services for response
actions if there is a written agreement among parties to a
legal action or if a notice to perform a response action has
been issued by the Agency.

    (c) Review and evaluation by a Licensed Professional
Engineer or Licensed Professional Geologist. A RA may elect to
contract with a Licensed Professional Engineer or, in the case
of a site investigation report only, a Licensed Professional
Geologist, who will perform review and evaluation services on
behalf of and under the direction of the Agency relative to the
site activities.
        (1) Prior to entering into the contract with the

    
RELPEG, the RA shall notify the Agency of the RELPEG to be
selected. The Agency and the RA shall discuss the potential
terms of the contract.

        (2) At a minimum, the contract with the RELPEG shall

    

provide that the RELPEG will submit any reports directly to
the Agency, will take his or her directions for work
assignments from the Agency, and will perform the assigned
work on behalf of the Agency.

        (3) Reasonable costs incurred by the Agency shall be

    
paid by the RA directly to the Agency in accordance with the
terms of the review and evaluation services agreement
entered into under subdivision (b) (1) of Section 58.7.

        (4) In no event shall the RELPEG acting on behalf of

    
the Agency be an employee of the RA or the owner or operator
of the site or be an employee of any other person the RA has
contracted to provide services relative to the site.
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    (d) Review and approval. All reviews required under this
Title shall be carried out by the Agency or a RELPEG, both under
the direction of a Licensed Professional Engineer or, in the
case of the review of a site investigation only, a Licensed
Professional Geologist.
        (1) All review activities conducted by the Agency or

    
a RELPEG shall be carried out in conformance with this Title
and rules promulgated under Section 58.11.

        (2) Subject to the limitations in subsection (c) and

    
this subsection (d), the specific plans, reports, and
activities that the Agency or a RELPEG may review include:

            (A) Site Investigation Reports and related
        activities;
            (B) Remediation Objectives Reports;
            (C) Remedial Action Plans and related activities;
        and
            (D) Remedial Action Completion Reports and
        related activities.
        (3) Only the Agency shall have the authority to

    

approve, disapprove, or approve with conditions a plan or
report as a result of the review process including those
plans and reports reviewed by a RELPEG. If the Agency
disapproves a plan or report or approves a plan or report
with conditions, the written notification required by
subdivision (d) (4) of this Section shall contain the
following information, as applicable:

            (A) An explanation of the Sections of this Title
        that may be violated if the plan or report was approved;
            (B) An explanation of the provisions of the rules

        
promulgated under this Title that may be violated if the
plan or report was approved;

            (C) An explanation of the specific type of

        
information, if any, that the Agency deems the applicant
did not provide the Agency;

            (D) A statement of specific reasons why the Title

        
and regulations might not be met if the plan or report
were approved; and

            (E) An explanation of the reasons for conditions
        if conditions are required.
        (4) Upon approving, disapproving, or approving with

    

conditions a plan or report, the Agency shall notify the RA
in writing of its decision. In the case of approval or
approval with conditions of a Remedial Action Completion
Report, the Agency shall prepare a No Further Remediation
Letter that meets the requirements of Section 58.10 and send
a copy of the letter to the RA.

        (5) All reviews undertaken by the Agency or a RELPEG

    

shall be completed and the decisions communicated to the RA
within 60 days of the request for review or approval. The RA
may waive the deadline upon a request from the Agency. If
the Agency disapproves or approves with conditions a plan or
report or fails to issue a final decision within the 60 day
period and the RA has not agreed to a waiver of the
deadline, the RA may, within 35 days, file an appeal to the
Board. Appeals to the Board shall be in the manner provided
for the review of permit decisions in Section 40 of this
Act.

    (e) Standard of review. In making determinations, the
following factors, and additional factors as may be adopted by
the Board in accordance with Section 58.11, shall be considered
by the Agency when reviewing or approving plans, reports, and
related activities, or the RELPEG, when reviewing plans,
reports, and related activities:
        (1) Site Investigation Reports and related
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activities: Whether investigations have been conducted and
the results compiled in accordance with the appropriate
procedures and whether the interpretations and conclusions
reached are supported by the information gathered. In making
the determination, the following factors shall be
considered:

            (A) The adequacy of the description of the site

        
and site characteristics that were used to evaluate the
site;

            (B) The adequacy of the investigation of

        
potential pathways and risks to receptors identified at
the site; and

            (C) The appropriateness of the sampling and
        analysis used.
        (2) Remediation Objectives Reports: Whether the

    

remediation objectives are consistent with the requirements
of the applicable method for selecting or determining
remediation objectives under Section 58.5. In making the
determination, the following factors shall be considered:

            (A) If the objectives were based on the

        

determination of area background levels under subsection
(b) of Section 58.5, whether the review of current and
historic conditions at or in the immediate vicinity of
the site has been thorough and whether the site sampling
and analysis has been performed in a manner resulting in
accurate determinations;

            (B) If the objectives were calculated on the

        

basis of predetermined equations using site specific
data, whether the calculations were accurately performed
and whether the site specific data reflect actual site
conditions; and

            (C) If the objectives were determined using a

        

site specific risk assessment procedure, whether the
procedure used is nationally recognized and accepted,
whether the calculations were accurately performed, and
whether the site specific data reflect actual site
conditions.

        (3) Remedial Action Plans and related activities:

    

Whether the plan will result in compliance with this Title,
and rules adopted under it and attainment of the applicable
remediation objectives. In making the determination, the
following factors shall be considered:

            (A) The likelihood that the plan will result in
        the attainment of the applicable remediation objectives;
            (B) Whether the activities proposed are

        
consistent with generally accepted engineering
practices; and

            (C) The management of risk relative to any

        

remaining contamination, including but not limited to,
provisions for the long-term enforcement, operation, and
maintenance of institutional and engineering controls,
if relied on.

        (4) Remedial Action Completion Reports and related

    

activities: Whether the remedial activities have been
completed in accordance with the approved Remedial Action
Plan and whether the applicable remediation objectives have
been attained.

    (f) All plans and reports submitted for review shall include
a Licensed Professional Engineer's certification that all
investigations and remedial activities were carried out under
his or her direction and, to the best of his or her knowledge
and belief, the work described in the plan or report has been
completed in accordance with generally accepted engineering
practices, and the information presented is accurate and
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complete. In the case of a site investigation report prepared or
supervised by a Licensed Professional Geologist, the required
certification may be made by the Licensed Professional Geologist
(rather than a Licensed Professional Engineer) and based upon
generally accepted principles of professional geology.
    (g) In accordance with Section 58.11, the Agency shall
propose and the Board shall adopt rules to carry out the
purposes of this Section. At a minimum, the rules shall detail
the types of services the Agency may provide in response to
requests under subdivision (b) (1) of this Section and the
recordkeeping it will utilize in documenting to the RA the costs
incurred by the Agency in providing such services.
    (h) Public participation.
        (1) The Agency shall develop guidance to assist RA's

    
in the implementation of a community relations plan to
address activity at sites undergoing remedial action
pursuant to this Title.

        (2) The RA may elect to enter into a services

    
agreement with the Agency for Agency assistance in community
outreach efforts.

        (3) The Agency shall maintain a registry listing

    
those sites undergoing remedial action pursuant to this
Title.

        (4) Notwithstanding any provisions of this Section,

    
the RA of a site undergoing remedial activity pursuant to
this Title may elect to initiate a community outreach effort
for the site.

(Source: P.A. 95-331, eff. 8-21-07.)

    (415 ILCS 5/58.8)
    Sec. 58.8. Duty to record; compliance.
    (a) The RA receiving a No Further Remediation Letter from
the Agency pursuant to Section 58.10, shall submit the letter to
the Office of the Recorder or the Registrar of Titles of the
county in which the site is located within 45 days of receipt of
the letter. The Office of the Recorder or the Registrar of
Titles shall accept and record that letter in accordance with
Illinois law so that it forms a permanent part of the chain of
title for the site.
    (b) A No Further Remediation Letter shall not become
effective until officially recorded in accordance with
subsection (a) of this Section. The RA shall obtain and submit
to the Agency a certified copy of the No Further Remediation
Letter as recorded.
    (c) (Blank).
    (d) In the event that a No Further Remediation Letter issues
by operation of law pursuant to Section 58.10, the RA may, for
purposes of this Section, file an affidavit stating that the
letter issued by operation of law. Upon receipt of the No
Further Remediation Letter from the Agency, the RA shall comply
with the requirements of subsections (a) and (b) of this
Section.
(Source: P.A. 94-272, eff. 7-19-05; 94-314, eff. 7-25-05.)

    (415 ILCS 5/58.9)
    Sec. 58.9. Liability.
    (a) Cost assignment.
        (1) Notwithstanding any other provisions of this Act
    to the contrary, including subsection (f) of Section 22.2,

in no event may the Agency, the State of Illinois, or any
person bring an action pursuant to this Act or the
Groundwater Protection Act to require any person to conduct
remedial action or to seek recovery of costs for remedial
activity conducted by the State of Illinois or any person
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beyond the remediation of releases of regulated substances
that may be attributed to being proximately caused by such
person's act or omission or beyond such person's
proportionate degree of responsibility for costs of the
remedial action of releases of regulated substances that
were proximately caused or contributed to by 2 or more
persons.

        (2) Notwithstanding any provisions in this Act to the

    

contrary, including subsection (f) of Section 22.2, in no
event may the State of Illinois or any person require the
performance of remedial action pursuant to this Act against
any of the following:

            (A) A person who neither caused nor contributed

        

to in any material respect a release of regulated
substances on, in, or under the site that was identified
and addressed by the remedial action taken pursuant to
this Title.

            (B) Notwithstanding a landlord's rights against a

        

tenant, a landlord, if the landlord did not know, and
could not have reasonably known, of the acts or
omissions of a tenant that caused or contributed to, or
were likely to have caused or contributed to, a release
of regulated substances that resulted in the performance
of remedial action at the site.

            (C) The State of Illinois or any unit of local

        

government if it involuntarily acquires ownership or
control of the site by virtue of its function as a
sovereign through such means as escheat, bankruptcy, tax
delinquency, or abandonment, unless the State of
Illinois or unit of local government takes possession of
the site and exercises actual, direct, and continual or
recurrent managerial control in the operation of the
site that causes a release or substantial threat of a
release of a regulated substance resulting in removal or
remedial activity.

            (D) The State of Illinois or any unit of local

        

government if it voluntarily acquires ownership or
control of the site through purchase, appropriation, or
other means, unless the State of Illinois or the unit of
local government takes possession of the site and
exercises actual, direct, and continual or recurrent
managerial control in the operation of the site that
causes a release or substantial threat of a release of a
regulated substance resulting in removal or remedial
activity.

            (E) A financial institution, as that term is

        

defined in Section 2 of the Illinois Banking Act and to
include the Illinois Housing Development Authority, that
has acquired the ownership, operation, management, or
control of a site through foreclosure, a deed in lieu of
foreclosure, receivership, by exercising of an
assignment of rents, as mortgagee in possession or
otherwise under the terms of a security interest held by
the financial institution, or under the terms of an
extension of credit made by the financial institution,
unless the financial institution takes actual physical
possession of the site and, in so doing, directly causes
a release of a regulated substance that results in
removal or remedial activity.

            (F) A corporate fiduciary that has acquired
        ownership, operation, management, or control of a site

through acceptance of a fiduciary appointment unless the
corporate fiduciary directly causes a release of a
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regulated substance resulting in a removal or remedial
activity.

    (b) In the event that the State of Illinois seeks to require
a person who may be liable pursuant to this Act to conduct
remedial activities for a release or threatened release of a
regulated substance, the Agency shall provide notice to such
person. Such notice shall include the necessity to conduct
remedial action pursuant to this Title and an opportunity for
the person to perform the remedial action.
    (c) In any instance in which the Agency has issued notice
pursuant to subsection (b) of this Section, the Agency and the
person to whom such notice was issued may attempt to determine
the costs of conducting the remedial action that are
attributable to the releases to which such person or any other
person caused or contributed. Determinations pursuant to this
Section may be made in accordance with rules promulgated by the
Board.
    (d) The Board shall adopt, not later than January 1, 1999,
pursuant to Sections 27 and 28 of this Act, rules and procedures
for determining proportionate share. Such rules shall, at a
minimum, provide for criteria for the determination of
apportioned responsibility based upon the degree to which a
person directly caused or contributed to a release of regulated
substances on, in, or under the site identified and addressed in
the remedial action; procedures to establish how and when such
persons may file a petition for determination of such
apportionment; and any other standards or procedures which the
Board may adopt pursuant to this Section. In developing such
rules, the Board shall take into consideration any
recommendations and proposals of the Agency and the Site
Remediation Advisory Committee established in Section 58.11 of
this Act and other interested participants.
    (e) Nothing in this Section shall limit the authority of the
Agency to provide notice under subsection (q) of Section 4 or to
undertake investigative, preventive, or corrective action under
any other applicable provisions of this Act. The Director of the
Agency is authorized to enter into such contracts and agreements
as may be necessary to carry out the Agency's duties and
responsibilities under this Section as expeditiously as
possible.
    (f) This Section does not apply to any cost recovery action
brought by the State under Section 22.2 to recover costs
incurred by the State prior to July 1, 1996.
(Source: P.A. 89-443, eff. 7-1-96; 90-484, eff. 8-17-97.)

    (415 ILCS 5/58.10)
    Sec. 58.10. Effect of completed remediation; liability
releases.
    (a) The Agency's issuance of the No Further Remediation
Letter signifies a release from further responsibilities under
this Act in performing the approved remedial action and shall be
considered prima facie evidence that the site does not
constitute a threat to human health and the environment and does
not require further remediation under this Act, so long as the
site is utilized in accordance with the terms of the No Further
Remediation Letter.
    (b) Within 30 days of the Agency's approval of a Remedial
Action Completion Report, the Agency shall issue a No Further
Remediation Letter applicable to the site. In the event that the
Agency fails to issue the No Further Remediation Letter within
30 days after approval of the Remedial Action Completion Report,
the No Further Remediation Letter shall issue by operation of
law. A No Further Remediation Letter issued pursuant to this
Section shall be limited to and shall include all of the
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following:
        (1) An acknowledgment that the requirements of the

    
Remedial Action Plan and the Remedial Action Completion
Report were satisfied;

        (2) A description of the location of the affected

    
property by adequate legal description or by reference to a
plat showing its boundaries;

        (3) The level of the remediation objectives,

    
specifying, as appropriate, any land use limitation imposed
as a result of such remediation efforts;

        (4) A statement that the Agency's issuance of the No

    

Further Remediation Letter signifies a release from further
responsibilities under this Act in performing the approved
remedial action and shall be considered prima facie evidence
that the site does not constitute a threat to human health
and the environment and does not require further remediation
under the Act, so long as the site is utilized in accordance
with the terms of the No Further Remediation Letter;

        (5) The prohibition against the use of any site in a

    
manner inconsistent with any land use limitation imposed as
a result of such remediation efforts without additional
appropriate remedial activities;

        (6) A description of any preventive, engineering, and

    

institutional controls required in the approved Remedial
Action Plan and notification that failure to manage the
controls in full compliance with the terms of the Remedial
Action Plan may result in voidance of the No Further
Remediation Letter;

        (7) The recording obligations pursuant to Section
    58.8;
        (8) The opportunity to request a change in the
    recorded land use pursuant to Section 58.8;
        (9) Notification that further information regarding

    
the site can be obtained from the Agency through a request
under the Freedom of Information Act (5 ILCS 140); and

        (10) If only a portion of the site or only selected

    
regulated substances at a site were the subject of
corrective action, any other provisions agreed to by the
Agency and the RA.

    (c) The Agency may deny a No Further Remediation Letter if
fees applicable under the review and evaluation services
agreement have not been paid in full.
    (d) The No Further Remediation Letter shall apply in favor
of the following persons:
        (1) The RA or other person to whom the letter was
    issued.
        (2) The owner and operator of the site.
        (3) Any parent corporation or subsidiary of the owner
    of the site.
        (4) Any co-owner, either by joint-tenancy, right of

    
survivorship, or any other party sharing a legal
relationship with the owner of the site.

        (5) Any holder of a beneficial interest of a land

    
trust or inter vivos trust, whether revocable or
irrevocable, involving the site.

        (6) Any mortgagee or trustee of a deed of trust of

    
the owner of the site or any assignee, transferee, or any
successor-in-interest thereto.

        (7) Any successor-in-interest of the owner of the
    site.
        (8) Any transferee of the owner of the site whether

    
the transfer was by sale, bankruptcy proceeding, partition,
dissolution of marriage, settlement or adjudication of any
civil action, charitable gift, or bequest.
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        (9) Any heir or devisee of the owner of the site.
        (10) Any financial institution, as that term is

    

defined in Section 2 of the Illinois Banking Act and to
include the Illinois Housing Development Authority, that has
acquired the ownership, operation, management, or control of
a site through foreclosure or under the terms of a security
interest held by the financial institution, under the terms
of an extension of credit made by the financial institution,
or any successor in interest thereto.

        (11) In the case of a fiduciary (other than a land

    

trustee), the estate, trust estate, or other interest in
property held in a fiduciary capacity, and a trustee,
executor, administrator, guardian, receiver, conservator, or
other person who holds the remediated site in a fiduciary
capacity, or a transferee of such party.

    (e) The No Further Remediation Letter shall be voidable if
the site activities are not managed in full compliance with the
provisions of this Title, any rules adopted under it, or the
approved Remedial Action Plan or remediation objectives upon
which the issuance of the No Further Remediation Letter was
based. Specific acts or omissions that may result in voidance of
the No Further Remediation Letter include, but shall not be
limited to:
        (1) Any violation of institutional controls or land
    use restrictions, if applicable;
        (2) The failure of the owner, operator, RA, or any

    
subsequent transferee to operate and maintain preventive or
engineering controls or comply with a groundwater monitoring
plan, if applicable;

        (3) The disturbance or removal of contamination that

    
has been left in place in accordance with the Remedial
Action Plan;

        (4) The failure to comply with the recording
    requirements of Section 58.8;
        (5) Obtaining the No Further Remediation Letter by
    fraud or misrepresentation;
        (6) Subsequent discovery of contaminants, not

    

identified as part of the investigative or remedial
activities upon which the issuance of the No Further
Remediation Letter was based, that pose a threat to human
health or the environment; or

        (7) The failure to pay the No Further Remediation
    Assessment required under subsection (g) of this Section.
    (f) If the Agency seeks to void a No Further Remediation
Letter, it shall provide notice by certified letter to the
current title holder of the site and to the RA at his or her
last known address. The notice shall specify the cause for the
voidance and describe facts in support of that cause.
        (1) Within 35 days of the receipt of the notice of

    

voidance, the RA or current title holder may appeal the
Agency's decision to the Board in the manner provided for
the review of permits in Section 40 of this Act. If the
Board fails to take final action on the petition within 120
days, unless such time period is waived by the petitioner,
the petition shall be deemed denied and the petitioner shall
be entitled to an Appellate Court order pursuant to
subsection (d) of Section 41 of this Act. The Agency shall
have the burden of proof in any such action.

        (2) If the Agency's action is not appealed, the

    

Agency shall submit the notice of voidance to the Office of
the Recorder or the Registrar of Titles for the county in
which the site is located. The notice shall be filed in
accordance with Illinois law so that it forms a permanent
part of the chain of title for the site.
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        (3) If the Agency's action is appealed, the action

    
shall not become effective until the appeal process has been
exhausted and a final decision reached by the Board or
courts.

        (4) Upon receiving notice of appeal, the Agency shall

    

file a notice of lis pendens with the Office of the Recorder
or the Registrar of Titles for the county in which the site
is located. The notice shall be filed in accordance with
Illinois law so that it becomes a part of the chain of title
for the site. However, if the Agency's action is not upheld
on appeal, the notice of lis pendens shall be removed in
accordance with Illinois law within 45 days of receipt of
the final decision of the Board or the courts.

    (g) Within 30 days after the receipt of a No Further
Remediation Letter issued by the Agency or by operation of law
pursuant to this Section, the recipient of the letter shall
forward to the Agency a No Further Remediation Assessment in the
amount of the lesser of $2,500 or an amount equal to the costs
incurred for the site by the Agency under Section 58.7. The
assessment shall be made payable to the State of Illinois, for
deposit in the Hazardous Waste Fund. The No Further Remediation
Assessment is in addition to any other costs that may be
incurred by the Agency pursuant to Section 58.7.
(Source: P.A. 89-431, eff. 12-15-95; 89-443, eff. 7-1-96; 89-
626, eff. 8-9-96.)

    (415 ILCS 5/58.11)
    Sec. 58.11. Regulations and Site Remediation Advisory
Committee.
    (a) There is hereby established a 10-member Site Remediation
Advisory Committee, which shall be appointed by the Governor.
The Committee shall include one member recommended by the
Illinois State Chamber of Commerce, one member recommended by
the Illinois Manufacturers' Association, one member recommended
by the Chemical Industry Council of Illinois, one member
recommended by the Consulting Engineers Council of Illinois, one
member recommended by the Illinois Bankers Association, one
member recommended by the Community Bankers Association of
Illinois, one member recommended by the National Solid Waste
Management Association, and 3 other members as determined by the
Governor. Members of the Advisory Committee may organize
themselves as they deem necessary and shall serve without
compensation.
    (b) The Committee shall:
        (1) Review, evaluate, and make recommendations

    
regarding State laws, rules, and procedures that relate to
site remediations.

        (2) Review, evaluate, and make recommendations

    
regarding the review and approval activities of the Agency
and Review and Evaluation Licensed Professional Engineers
and Geologists.

        (3) Make recommendations relating to the State's
    efforts to implement this Title.
        (4) Review, evaluate, and make recommendations

    
regarding the procedures for determining proportionate
degree of responsibility for a release of regulated
substances.

        (5) Review, evaluate, and make recommendations

    
regarding the reports prepared by the Agency in accordance
with subsection (e) of this Section.

    (c) Within 9 months after the effective date of this
amendatory Act of 1995, the Agency, after consideration of the
recommendations of the Committee, shall propose rules
prescribing procedures and standards for its administration of
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this Title. Within 9 months after receipt of the Agency's
proposed rules, the Board shall adopt, pursuant to Sections 27
and 28 of this Act, rules that are consistent with this Title,
including classifications of land use and provisions for the
voidance of No Further Remediation Letters.
    (d) Until such time as the rules required under this Section
take effect, the Agency shall administer its activities under
this Title in accordance with Agency procedures and applicable
provisions of this Act.
    (e) By July 1, 1997 and as deemed appropriate thereafter,
the Agency shall prepare reports to the Governor and the General
Assembly concerning the status of all sites for which the Agency
has expended money from the Hazardous Waste Fund. The reports
shall include specific information on the financial, technical,
and cost recovery status of each site.
(Source: P.A. 92-735, eff. 7-25-02.)

    (415 ILCS 5/58.12)
    Sec. 58.12. Severability. The provisions of this Title XVII
are severable under Section 1.31 of the Statute on Statutes.
(Source: P.A. 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

    (415 ILCS 5/58.13)
    Sec. 58.13. Municipal Brownfields Redevelopment Grant
Program.
    (a) (1) The Agency shall establish and administer a

    

program of grants, to be known as the Municipal Brownfields
Redevelopment Grant Program, to provide municipalities in
Illinois with financial assistance to be used for
coordination of activities related to brownfields
redevelopment, including but not limited to identification
of brownfields sites, including those sites within River
Edge Redevelopment Zones, site investigation and
determination of remediation objectives and related plans
and reports, development of remedial action plans, and
implementation of remedial action plans and remedial action
completion reports. The plans and reports shall be developed
in accordance with Title XVII of this Act.

        (2) Grants shall be awarded on a competitive basis

    
subject to availability of funding. Criteria for awarding
grants shall include, but shall not be limited to the
following:

            (A) problem statement and needs assessment;
            (B) community-based planning and involvement;
            (C) implementation planning; and
            (D) long-term benefits and sustainability.
        (3) The Agency may give weight to geographic location

    
to enhance geographic distribution of grants across this
State.

        (4) Except for grants to municipalities with

    

designated River Edge Redevelopment Zones, grants shall be
limited to a maximum of $240,000, and no municipality shall
receive more than this amount under this Section. For grants
to municipalities with designated River Edge Redevelopment
Zones and grants to municipalities awarded from funds
provided under the American Recovery and Reinvestment Act of
2009, grants shall be limited to a maximum of $2,000,000 and
no municipality shall receive more than this amount under
this Section. For grants to municipalities awarded from
funds provided under the American Recovery and Reinvestment
Act of 2009, grants shall be limited to a maximum of
$1,000,000 and no municipality shall receive more than this
amount under this Section.

        (5) Grant amounts shall not exceed 70% of the project
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amount, with the remainder to be provided by the
municipality as local matching funds.

    (b) The Agency shall have the authority to enter into any
contracts or agreements that may be necessary to carry out its
duties or responsibilities under this Section. The Agency shall
have the authority to adopt rules setting forth procedures and
criteria for administering the Municipal Brownfields
Redevelopment Grant Program. The rules adopted by the Agency may
include but shall not be limited to the following:
        (1) purposes for which grants are available;
        (2) application periods and content of applications;
        (3) procedures and criteria for Agency review of

    
grant applications, grant approvals and denials, and grantee
acceptance;

        (4) grant payment schedules;
        (5) grantee responsibilities for work schedules, work
    plans, reports, and record keeping;
        (6) evaluation of grantee performance, including but
    not limited to auditing and access to sites and records;
        (7) requirements applicable to contracting and
    subcontracting by the grantee;
        (8) penalties for noncompliance with grant

    
requirements and conditions, including stop-work orders,
termination of grants, and recovery of grant funds;

        (9) indemnification of this State and the Agency by
    the grantee; and
        (10) manner of compliance with the Local Government
    Professional Services Selection Act.
    (c) Moneys in the Brownfields Redevelopment Fund may be used
by the Agency to take whatever preventive or corrective action,
including but not limited to removal or remedial action, is
necessary or appropriate in response to a release or substantial
threat of a release of:
        (1) a hazardous substance or pesticide; or
        (2) petroleum from an underground storage tank.
    The State, the Director, and any State employee shall be
indemnified for any damages or injury arising out of or
resulting from any action taken pursuant to this subsection (c)
and subsection (d)(2) of Section 4 of this Act. The Agency has
the authority to enter into such contracts and agreements as may
be necessary, and as expeditiously as necessary, to carry out
preventive or corrective action pursuant to this subsection (c)
and subsection (d)(2) of Section 4 of this Act.
(Source: P.A. 96-45, eff. 7-15-09.)

    (415 ILCS 5/58.14)
    Sec. 58.14. Environmental Remediation Tax Credit review.
    (a) Prior to applying for the Environmental Remediation Tax
Credit under Section 201 of the Illinois Income Tax Act,
Remediation Applicants shall first submit to the Agency an
application for review of remediation costs. The application and
review process shall be conducted in accordance with the
requirements of this Section and the rules adopted under
subsection (g). A preliminary review of the estimated
remediation costs for development and implementation of the
Remedial Action Plan may be obtained in accordance with
subsection (d).
    (b) No application for review shall be submitted until a No
Further Remediation Letter has been issued by the Agency and
recorded in the chain of title for the site in accordance with
Section 58.10. The Agency shall review the application to
determine whether the costs submitted are remediation costs, and
whether the costs incurred are reasonable. The application shall
be on forms prescribed and provided by the Agency. At a minimum,



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 445/456

the application shall include the following:
        (1) information identifying the Remediation Applicant

    
and the site for which the tax credit is being sought and
the date of acceptance of the site into the Site Remediation
Program;

        (2) a copy of the No Further Remediation Letter with

    

official verification that the letter has been recorded in
the chain of title for the site and a demonstration that the
site for which the application is submitted is the same site
as the one for which the No Further Remediation Letter is
issued;

        (3) a demonstration that the release of the regulated

    

substances of concern for which the No Further Remediation
Letter was issued were not caused or contributed to in any
material respect by the Remediation Applicant. After the
Pollution Control Board rules are adopted pursuant to the
Illinois Administrative Procedure Act for the administration
and enforcement of Section 58.9 of the Environmental
Protection Act, determinations as to credit availability
shall be made consistent with those rules;

        (4) an itemization and documentation, including
    receipts, of the remediation costs incurred;
        (5) a demonstration that the costs incurred are
    remediation costs as defined in this Act and its rules;
        (6) a demonstration that the costs submitted for

    
review were incurred by the Remediation Applicant who
received the No Further Remediation Letter;

        (7) an application fee in the amount set forth in

    

subsection (e) for each site for which review of remediation
costs is requested and, if applicable, certification from
the Department of Commerce and Economic Opportunity that the
site is located in an enterprise zone;

        (8) any other information deemed appropriate by the
    Agency.
    (c) Within 60 days after receipt by the Agency of an
application meeting the requirements of subsection (b), the
Agency shall issue a letter to the applicant approving,
disapproving, or modifying the remediation costs submitted in
the application. If the remediation costs are approved as
submitted, the Agency's letter shall state the amount of the
remediation costs to be applied toward the Environmental
Remediation Tax Credit. If an application is disapproved or
approved with modification of remediation costs, the Agency's
letter shall set forth the reasons for the disapproval or
modification and state the amount of the remediation costs, if
any, to be applied toward the Environmental Remediation Tax
Credit.
    If a preliminary review of a budget plan has been obtained
under subsection (d), the Remediation Applicant may submit, with
the application and supporting documentation under subsection
(b), a copy of the Agency's final determination accompanied by a
certification that the actual remediation costs incurred for the
development and implementation of the Remedial Action Plan are
equal to or less than the costs approved in the Agency's final
determination on the budget plan. The certification shall be
signed by the Remediation Applicant and notarized. Based on that
submission, the Agency shall not be required to conduct further
review of the costs incurred for development and implementation
of the Remedial Action Plan and may approve costs as submitted.
    Within 35 days after receipt of an Agency letter
disapproving or modifying an application for approval of
remediation costs, the Remediation Applicant may appeal the
Agency's decision to the Board in the manner provided for the
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review of permits in Section 40 of this Act.
    (d) (1) A Remediation Applicant may obtain a preliminary

    

review of estimated remediation costs for the development
and implementation of the Remedial Action Plan by submitting
a budget plan along with the Remedial Action Plan. The
budget plan shall be set forth on forms prescribed and
provided by the Agency and shall include but shall not be
limited to line item estimates of the costs associated with
each line item (such as personnel, equipment, and materials)
that the Remediation Applicant anticipates will be incurred
for the development and implementation of the Remedial
Action Plan. The Agency shall review the budget plan along
with the Remedial Action Plan to determine whether the
estimated costs submitted are remediation costs and whether
the costs estimated for the activities are reasonable.

        (2) If the Remedial Action Plan is amended by the

    
Remediation Applicant or as a result of Agency action, the
corresponding budget plan shall be revised accordingly and
resubmitted for Agency review.

        (3) The budget plan shall be accompanied by the
    applicable fee as set forth in subsection (e).
        (4) Submittal of a budget plan shall be deemed an

    
automatic 60-day waiver of the Remedial Action Plan review
deadlines set forth in this Section and its rules.

        (5) Within the applicable period of review, the

    

Agency shall issue a letter to the Remediation Applicant
approving, disapproving, or modifying the estimated
remediation costs submitted in the budget plan. If a budget
plan is disapproved or approved with modification of
estimated remediation costs, the Agency's letter shall set
forth the reasons for the disapproval or modification.

        (6) Within 35 days after receipt of an Agency letter

    

disapproving or modifying a budget plan, the Remediation
Applicant may appeal the Agency's decision to the Board in
the manner provided for the review of permits in Section 40
of this Act.

    (e) The fees for reviews conducted under this Section are in
addition to any other fees or payments for Agency services
rendered pursuant to the Site Remediation Program and shall be
as follows:
        (1) The fee for an application for review of
    remediation costs shall be $1,000 for each site reviewed.
        (2) The fee for the review of the budget plan

    
submitted under subsection (d) shall be $500 for each site
reviewed.

        (3) In the case of a Remediation Applicant submitting

    

for review total remediation costs of $100,000 or less for a
site located within an enterprise zone (as set forth in
paragraph (i) of subsection (l) of Section 201 of the
Illinois Income Tax Act), the fee for an application for
review of remediation costs shall be $250 for each site
reviewed. For those sites, there shall be no fee for review
of a budget plan under subsection (d).

    The application fee shall be made payable to the State of
Illinois, for deposit into the Hazardous Waste Fund.
    Pursuant to appropriation, the Agency shall use the fees
collected under this subsection for development and
administration of the review program.
    (f) The Agency shall have the authority to enter into any
contracts or agreements that may be necessary to carry out its
duties and responsibilities under this Section.
    (g) Within 6 months after July 21, 1997, the Agency shall
propose rules prescribing procedures and standards for its
administration of this Section. Within 6 months after receipt of
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the Agency's proposed rules, the Board shall adopt on second
notice, pursuant to Sections 27 and 28 of this Act and the
Illinois Administrative Procedure Act, rules that are consistent
with this Section. Prior to the effective date of rules adopted
under this Section, the Agency may conduct reviews of
applications under this Section and the Agency is further
authorized to distribute guidance documents on costs that are
eligible or ineligible as remediation costs.
(Source: P.A. 94-793, eff. 5-19-06; 94-1021, eff. 7-12-06; 95-
454, eff. 8-27-07.)

    (415 ILCS 5/58.14a)
    Sec. 58.14a. River Edge Redevelopment Zone Site Remediation
Tax Credit Review.
    (a) Prior to applying for the River Edge Redevelopment Zone
site remediation tax credit under subsection (n) of Section 201
of the Illinois Income Tax Act, a Remediation Applicant must
first submit to the Agency an application for review of
remediation costs. The Agency shall review the application. The
application and review process must be conducted in accordance
with the requirements of this Section and the rules adopted
under subsection (g). A preliminary review of the estimated
remediation costs for development and implementation of the
Remedial Action Plan may be obtained in accordance with
subsection (d).
    (b) No application for review may be submitted until a No
Further Remediation Letter has been issued by the Agency and
recorded in the chain of title for the site in accordance with
Section 58.10. The Agency shall review the application to
determine whether the costs submitted are remediation costs and
whether the costs incurred are reasonable. The application must
be on forms prescribed and provided by the Agency. At a minimum,
the application must include the following:
        (1) information identifying the Remediation

    
Applicant, the site for which the tax credit is being
sought, and the date of acceptance of the site into the Site
Remediation Program;

        (2) a copy of the No Further Remediation Letter with

    

official verification that the letter has been recorded in
the chain of title for the site and a demonstration that the
site for which the application is submitted is the same site
as the one for which the No Further Remediation Letter is
issued;

        (3) a demonstration that the release of the regulated

    

substances of concern for which the No Further Remediation
Letter was issued were not caused or contributed to in any
material respect by the Remediation Applicant.
Determinations as to credit availability shall be made
consistent with the Pollution Control Board rules for the
administration and enforcement of Section 58.9 of this Act;

        (4) an itemization and documentation, including
    receipts, of the remediation costs incurred;
        (5) a demonstration that the costs incurred are
    remediation costs as defined in this Act and its rules;
        (6) a demonstration that the costs submitted for

    
review were incurred by the Remediation Applicant who
received the No Further Remediation Letter;

        (7) an application fee in the amount set forth in

    

subsection (e) for each site for which review of remediation
costs is requested and, if applicable, certification from
the Department of Commerce and Economic Opportunity that the
site is located in a River Edge Redevelopment Zone; and

        (8) any other information deemed appropriate by the
    Agency.
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    (c) Within 60 days after receipt by the Agency of an
application meeting the requirements of subsection (b), the
Agency shall issue a letter to the applicant approving,
disapproving, or modifying the remediation costs submitted in
the application. If the remediation costs are approved as
submitted, then the Agency's letter must state the amount of the
remediation costs to be applied toward the River Edge
Redevelopment Zone site remediation tax credit. If an
application is disapproved or approved with modification of
remediation costs, then the Agency's letter must set forth the
reasons for the disapproval or modification and must state the
amount of the remediation costs, if any, to be applied toward
the River Edge Redevelopment Zone site remediation tax credit.
    If a preliminary review of a budget plan has been obtained
under subsection (d), then the Remediation Applicant may submit,
with the application and supporting documentation under
subsection (b), a copy of the Agency's final determination
accompanied by a certification that the actual remediation costs
incurred for the development and implementation of the Remedial
Action Plan are equal to or less than the costs approved in the
Agency's final determination on the budget plan. The
certification must be signed by the Remediation Applicant and
notarized. Based on that submission, the Agency is not required
to conduct further review of the costs incurred for development
and implementation of the Remedial Action Plan, and it may
approve the costs as submitted. Within 35 days after the receipt
of an Agency letter disapproving or modifying an application for
approval of remediation costs, the Remediation Applicant may
appeal the Agency's decision to the Board in the manner provided
for the review of permits under Section 40 of this Act.
    (d) A Remediation Applicant may obtain a preliminary review
of estimated remediation costs for the development and
implementation of the Remedial Action Plan by submitting a
budget plan along with the Remedial Action Plan. The budget plan
must be set forth on forms prescribed and provided by the Agency
and must include, without limitation, line-item estimates of the
costs associated with each line item (such as personnel,
equipment, and materials) that the Remediation Applicant
anticipates will be incurred for the development and
implementation of the Remedial Action Plan. The Agency shall
review the budget plan along with the Remedial Action Plan to
determine whether the estimated costs submitted are remediation
costs and whether the costs estimated for the activities are
reasonable.
    If the Remedial Action Plan is amended by the Remediation
Applicant or as a result of Agency action, then the
corresponding budget plan must be revised accordingly and
resubmitted for Agency review.
    The budget plan must be accompanied by the applicable fee as
set forth in subsection (e).
    The submittal of a budget plan is deemed to be an automatic
60-day waiver of the Remedial Action Plan review deadlines set
forth in this Section and its rules.
    Within the applicable period of review, the Agency shall
issue a letter to the Remediation Applicant approving,
disapproving, or modifying the estimated remediation costs
submitted in the budget plan. If a budget plan is disapproved or
approved with modification of estimated remediation costs, then
the Agency's letter must set forth the reasons for the
disapproval or modification.
    Within 35 days after receipt of an Agency letter
disapproving or modifying a budget plan, the Remediation
Applicant may appeal the Agency's decision to the Board in the
manner provided for the review of permits under Section 40 of
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this Act.
    (e) Any fee for a review conducted under this Section is in
addition to any other fees or payments for Agency services
rendered under the Site Remediation Program. The fees under this
Section are as follows:
        (1) the fee for an application for review of
    remediation costs is $250 for each site reviewed; and
        (2) there is no fee for the review of the budget plan
    submitted under subsection (d).
    The application fee must be made payable to the State of
Illinois, for deposit into the Hazardous Waste Fund. Pursuant to
appropriation, the Agency shall use the fees collected under
this subsection for development and administration of the review
program.
    (f) The Agency has the authority to enter into any contracts
or agreements that may be necessary to carry out its duties and
responsibilities under this Section.
    (g) The Agency shall adopt rules prescribing procedures and
standards for its administration of this Section. Prior to the
effective date of rules adopted under this Section, the Agency
may conduct reviews of applications under this Section. The
Agency may publish informal guidelines concerning this Section
to provide guidance.
(Source: P.A. 102-444, eff. 8-20-21.)

    (415 ILCS 5/58.15)
    Sec. 58.15. Brownfields Programs.
(A) Brownfields Redevelopment Loan Program.
    (a) The Agency shall establish and administer a revolving
loan program to be known as the "Brownfields Redevelopment Loan
Program" for the purpose of providing loans to be used for site
investigation, site remediation, or both, at brownfields sites.
All principal, interest, and penalty payments from loans made
under this subsection (A) shall be deposited into the
Brownfields Redevelopment Fund and reused in accordance with
this Section.
    (b) General requirements for loans:
        (1) Loans shall be at or below market interest rates

    
in accordance with a formula set forth in regulations
promulgated under subdivision (A)(c) of this subsection (A).

        (2) Loans shall be awarded subject to availability of

    
funding based on the order of receipt of applications
satisfying all requirements as set forth in the regulations
promulgated under subdivision (A)(c) of this subsection (A).

        (3) The maximum loan amount under this subsection (A)
    for any one project is $1,000,000.
        (4) In addition to any requirements or conditions

    
placed on loans by regulation, loan agreements under the
Brownfields Redevelopment Loan Program shall include the
following requirements:

            (A) the loan recipient shall secure the loan
        repayment obligation;
            (B) completion of the loan repayment shall not

        
exceed 15 years or as otherwise prescribed by Agency
rule; and

            (C) loan agreements shall provide for a

        
confession of judgment by the loan recipient upon
default.

        (5) Loans shall not be used to cover expenses
    incurred prior to the approval of the loan application.
        (6) If the loan recipient fails to make timely
    payments or otherwise fails to meet its obligations as

provided in this subsection (A) or implementing regulations,
the Agency is authorized to pursue the collection of the
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amounts past due, the outstanding loan balance, and the
costs thereby incurred, either pursuant to the Illinois
State Collection Act of 1986 or by any other means provided
by law, including the taking of title, by foreclosure or
otherwise, to any project or other property pledged,
mortgaged, encumbered, or otherwise available as security or
collateral.

    (c) The Agency shall have the authority to enter into any
contracts or agreements that may be necessary to carry out its
duties or responsibilities under this subsection (A). The Agency
shall have the authority to promulgate regulations setting forth
procedures and criteria for administering the Brownfields
Redevelopment Loan Program. The regulations promulgated by the
Agency for loans under this subsection (A) shall include, but
need not be limited to, the following elements:
        (1) loan application requirements;
        (2) determination of credit worthiness of the loan
    applicant;
        (3) types of security required for the loan;
        (4) types of collateral, as necessary, that can be
    pledged for the loan;
        (5) special loan terms, as necessary, for securing
    the repayment of the loan;
        (6) maximum loan amounts;
        (7) purposes for which loans are available;
        (8) application periods and content of applications;
        (9) procedures for Agency review of loan

    
applications, loan approvals or denials, and loan acceptance
by the loan recipient;

        (10) procedures for establishing interest rates;
        (11) requirements applicable to disbursement of loans
    to loan recipients;
        (12) requirements for securing loan repayment
    obligations;
        (13) conditions or circumstances constituting default;
        (14) procedures for repayment of loans and delinquent

    
loans including, but not limited to, the initiation of
principal and interest payments following loan acceptance;

        (15) loan recipient responsibilities for work
    schedules, work plans, reports, and record keeping;
        (16) evaluation of loan recipient performance,
    including auditing and access to sites and records;
        (17) requirements applicable to contracting and

    
subcontracting by the loan recipient, including procurement
requirements;

        (18) penalties for noncompliance with loan

    
requirements and conditions, including stop-work orders,
termination, and recovery of loan funds; and

        (19) indemnification of the State of Illinois and the
    Agency by the loan recipient.
    (d) Moneys in the Brownfields Redevelopment Fund may be used
as a source of revenue or security for the principal and
interest on revenue or general obligation bonds issued by the
State or any political subdivision or instrumentality thereof,
if the proceeds of those bonds will be deposited into the Fund.
 
(B) Brownfields Site Restoration Program.
        (a)(1) The Agency must establish and administer a
program for the payment of remediation costs to be known as the
Brownfields Site Restoration Program. The Agency, through the
Program, shall provide Remediation Applicants with financial
assistance for the investigation and remediation of abandoned or
underutilized properties. The investigation and remediation
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shall be performed in accordance with this Title XVII of this
Act.
        (2) For each State fiscal year in which funds are made
available to the Agency for payment under this subsection (B),
the Agency must, subject to the availability of funds, allocate
20% of the funds to be available to Remediation Applicants
within counties with populations over 2,000,000. The remaining
funds must be made available to all other Remediation Applicants
in the State.
        (3) The Agency must not approve payment in excess of
$750,000 to a Remediation Applicant for remediation costs
incurred at a remediation site. Eligibility must be determined
based on a minimum capital investment in the redevelopment of
the site, and payment amounts must not exceed the net economic
benefit to the State of the remediation project. In addition to
these limitations, the total payment to be made to an applicant
must not exceed an amount equal to 20% of the capital investment
at the site.
        (4) Only those remediation projects for which a No
Further Remediation Letter is issued by the Agency after
December 31, 2001 are eligible to participate in the Brownfields
Site Restoration Program. The program does not apply to any
sites that have received a No Further Remediation Letter prior
to December 31, 2001 or for costs incurred prior to the Agency
approving a site eligible for the Brownfields Site Restoration
Program.
        (5) Brownfields Site Restoration Program funds shall be
subject to availability of funding and distributed based on the
order of receipt of applications satisfying all requirements as
set forth in this Section.
    (b) Prior to applying to the Agency for payment, a
Remediation Applicant shall first submit to the Agency its
proposed remediation costs. The Agency shall make a pre-
application assessment, which is not to be binding upon future
review of the project, relating only to whether the Agency has
adequate funding to reimburse the applicant for the remediation
costs if the applicant is found to be eligible for reimbursement
of remediation costs. If the Agency determines that it is likely
to have adequate funding to reimburse the applicant for
remediation costs, the Remediation Applicant may then submit to
the Agency an application for review of eligibility. The Agency
must review the eligibility application to determine whether the
Remediation Applicant is eligible for the payment. The
application must be on forms prescribed and provided by the
Agency. At a minimum, the application must include the
following:
        (1) Information identifying the Remediation Applicant

    
and the site for which the payment is being sought and the
date of acceptance into the Site Remediation Program.

        (2) Information demonstrating that the site for which

    

the payment is being sought is abandoned or underutilized
property. "Abandoned property" means real property
previously used for, or that has the potential to be used
for, commercial or industrial purposes that reverted to the
ownership of the State, a county or municipal government, or
an agency thereof, through donation, purchase, tax
delinquency, foreclosure, default, or settlement, including
conveyance by deed in lieu of foreclosure; or privately
owned property that has been vacant for a period of not less
than 3 years from the time an application is made to the
Agency. "Underutilized property" means real property of
which less than 35% of the commercially usable space of the
property and improvements thereon are used for their most
commercially profitable and economically productive uses.
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        (3) Information demonstrating that remediation of the

    

site for which the payment is being sought will result in a
net economic benefit to the State of Illinois. The "net
economic benefit" must be determined based on factors
including, but not limited to, the capital investment, the
number of jobs created, the number of jobs retained if it is
demonstrated the jobs would otherwise be lost, capital
improvements, the number of construction-related jobs,
increased sales, material purchases, other increases in
service and operational expenditures, and other factors
established by the Agency. Priority must be given to sites
located in areas with high levels of poverty, where the
unemployment rate exceeds the State average, where an
enterprise zone exists, or where the area is otherwise
economically depressed as determined by the Agency.

        (4) An application fee in the amount set forth in

    
subdivision (B)(c) for each site for which review of an
application is being sought.

    (c) The fee for eligibility reviews conducted by the Agency
under this subsection (B) is $1,000 for each site reviewed. The
application fee must be made payable to the Agency for deposit
into the Brownfields Redevelopment Fund. These application fees
shall be used by the Agency for administrative expenses incurred
under this subsection (B).
    (d) Within 60 days after receipt by the Agency of an
application meeting the requirements of subdivision (B)(b), the
Agency must issue a letter to the applicant approving the
application, approving the application with modifications, or
disapproving the application. If the application is approved or
approved with modifications, the Agency's letter must also
include its determination of the "net economic benefit" of the
remediation project and the maximum amount of the payment to be
made available to the applicant for remediation costs. The
payment by the Agency under this subsection (B) must not exceed
the "net economic benefit" of the remediation project.
    (e) An application for a review of remediation costs must
not be submitted to the Agency unless the Agency has determined
the Remediation Applicant is eligible under subdivision (B)(d).
If the Agency has determined that a Remediation Applicant is
eligible under subdivision (B)(d), the Remediation Applicant may
submit an application for payment to the Agency under this
subsection (B). Except as provided in subdivision (B)(f), an
application for review of remediation costs must not be
submitted until a No Further Remediation Letter has been issued
by the Agency and recorded in the chain of title for the site in
accordance with Section 58.10. The Agency must review the
application to determine whether the costs submitted are
remediation costs and whether the costs incurred are reasonable.
The application must be on forms prescribed and provided by the
Agency. At a minimum, the application must include the
following:
        (1) Information identifying the Remediation Applicant

    
and the site for which the payment is being sought and the
date of acceptance of the site into the Site Remediation
Program.

        (2) A copy of the No Further Remediation Letter with

    

official verification that the letter has been recorded in
the chain of title for the site and a demonstration that the
site for which the application is submitted is the same site
as the one for which the No Further Remediation Letter is
issued.

        (3) A demonstration that the release of the regulated
    substances of concern for which the No Further Remediation

Letter was issued was not caused or contributed to in any
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material respect by the Remediation Applicant. The Agency
must make determinations as to reimbursement availability
consistent with rules adopted by the Pollution Control Board
for the administration and enforcement of Section 58.9 of
this Act.

        (4) A copy of the Agency's letter approving

    
eligibility, including the net economic benefit of the
remediation project.

        (5) An itemization and documentation, including
    receipts, of the remediation costs incurred.
        (6) A demonstration that the costs incurred are

    
remediation costs as defined in this Act and rules adopted
under this Act.

        (7) A demonstration that the costs submitted for

    
review were incurred by the Remediation Applicant who
received the No Further Remediation Letter.

        (8) An application fee in the amount set forth in

    
subdivision (B)(j) for each site for which review of
remediation costs is requested.

        (9) Any other information deemed appropriate by the
    Agency.
    (f) An application for review of remediation costs may be
submitted to the Agency prior to the issuance of a No Further
Remediation Letter if the Remediation Applicant has a Remedial
Action Plan approved by the Agency under the terms of which the
Remediation Applicant will remediate groundwater for more than
one year. The Agency must review the application to determine
whether the costs submitted are remediation costs and whether
the costs incurred are reasonable. The application must be on
forms prescribed and provided by the Agency. At a minimum, the
application must include the following:
        (1) Information identifying the Remediation Applicant

    
and the site for which the payment is being sought and the
date of acceptance of the site into the Site Remediation
Program.

        (2) A copy of the Agency letter approving the
    Remedial Action Plan.
        (3) A demonstration that the release of the regulated

    

substances of concern for which the Remedial Action Plan was
approved was not caused or contributed to in any material
respect by the Remediation Applicant. The Agency must make
determinations as to reimbursement availability consistent
with rules adopted by the Pollution Control Board for the
administration and enforcement of Section 58.9 of this Act.

        (4) A copy of the Agency's letter approving

    
eligibility, including the net economic benefit of the
remediation project.

        (5) An itemization and documentation, including
    receipts, of the remediation costs incurred.
        (6) A demonstration that the costs incurred are

    
remediation costs as defined in this Act and rules adopted
under this Act.

        (7) A demonstration that the costs submitted for

    
review were incurred by the Remediation Applicant who
received approval of the Remediation Action Plan.

        (8) An application fee in the amount set forth in

    
subdivision (B)(j) for each site for which review of
remediation costs is requested.

        (9) Any other information deemed appropriate by the
    Agency.
    (g) For a Remediation Applicant seeking a payment under
subdivision (B)(f), until the Agency issues a No Further
Remediation Letter for the site, no more than 75% of the allowed
payment may be claimed by the Remediation Applicant. The



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 454/456

remaining 25% may be claimed following the issuance by the
Agency of a No Further Remediation Letter for the site. For a
Remediation Applicant seeking a payment under subdivision (B)
(e), until the Agency issues a No Further Remediation Letter for
the site, no payment may be claimed by the Remediation
Applicant.
        (h)(1) Within 60 days after receipt by the Agency of an
application meeting the requirements of subdivision (B)(e) or
(B)(f), the Agency must issue a letter to the applicant
approving, disapproving, or modifying the remediation costs
submitted in the application. If an application is disapproved
or approved with modification of remediation costs, then the
Agency's letter must set forth the reasons for the disapproval
or modification.
        (2) If a preliminary review of a budget plan has been
obtained under subdivision (B)(i), the Remediation Applicant may
submit, with the application and supporting documentation under
subdivision (B)(e) or (B)(f), a copy of the Agency's final
determination accompanied by a certification that the actual
remediation costs incurred for the development and
implementation of the Remedial Action Plan are equal to or less
than the costs approved in the Agency's final determination on
the budget plan. The certification must be signed by the
Remediation Applicant and notarized. Based on that submission,
the Agency is not required to conduct further review of the
costs incurred for development and implementation of the
Remedial Action Plan and may approve costs as submitted.
        (3) Within 35 days after receipt of an Agency letter
disapproving or modifying an application for approval of
remediation costs, the Remediation Applicant may appeal the
Agency's decision to the Board in the manner provided for the
review of permits in Section 40 of this Act.
        (i)(1) A Remediation Applicant may obtain a preliminary
review of estimated remediation costs for the development and
implementation of the Remedial Action Plan by submitting a
budget plan along with the Remedial Action Plan. The budget plan
must be set forth on forms prescribed and provided by the Agency
and must include, but is not limited to, line item estimates of
the costs associated with each line item (such as personnel,
equipment, and materials) that the Remediation Applicant
anticipates will be incurred for the development and
implementation of the Remedial Action Plan. The Agency must
review the budget plan along with the Remedial Action Plan to
determine whether the estimated costs submitted are remediation
costs and whether the costs estimated for the activities are
reasonable.
        (2) If the Remedial Action Plan is amended by the
Remediation Applicant or as a result of Agency action, the
corresponding budget plan must be revised accordingly and
resubmitted for Agency review.
        (3) The budget plan must be accompanied by the
applicable fee as set forth in subdivision (B)(j).
        (4) Submittal of a budget plan must be deemed an
automatic 60-day waiver of the Remedial Action Plan review
deadlines set forth in this subsection (B) and rules adopted
under this subsection (B).
        (5) Within the applicable period of review, the Agency
must issue a letter to the Remediation Applicant approving,
disapproving, or modifying the estimated remediation costs
submitted in the budget plan. If a budget plan is disapproved or
approved with modification of estimated remediation costs, the
Agency's letter must set forth the reasons for the disapproval
or modification.
        (6) Within 35 days after receipt of an Agency letter



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 455/456

disapproving or modifying a budget plan, the Remediation
Applicant may appeal the Agency's decision to the Board in the
manner provided for the review of permits in Section 40 of this
Act.
    (j) The fees for reviews conducted by the Agency under this
subsection (B) are in addition to any other fees or payments for
Agency services rendered pursuant to the Site Remediation
Program and are as follows:
        (1) The fee for an application for review of
    remediation costs is $1,000 for each site reviewed.
        (2) The fee for the review of the budget plan

    
submitted under subdivision (B)(i) is $500 for each site
reviewed.

    The application fee and the fee for the review of the budget
plan must be made payable to the State of Illinois, for deposit
into the Brownfields Redevelopment Fund.
    (k) Moneys in the Brownfields Redevelopment Fund may be used
for the purposes of this Section, including payment for the
costs of administering this subsection (B). Any moneys remaining
in the Brownfields Site Restoration Program Fund on the
effective date of this amendatory Act of the 92nd General
Assembly shall be transferred to the Brownfields Redevelopment
Fund. Total payments made to all Remediation Applicants by the
Agency for purposes of this subsection (B) must not exceed
$1,000,000 in State fiscal year 2002.
    (l) The Agency is authorized to enter into any contracts or
agreements that may be necessary to carry out the Agency's
duties and responsibilities under this subsection (B).
    (m) Within 6 months after the effective date of this
amendatory Act of 2002, the Department of Commerce and Community
Affairs (now Department of Commerce and Economic Opportunity)
and the Agency must propose rules prescribing procedures and
standards for the administration of this subsection (B). Within
9 months after receipt of the proposed rules, the Board shall
adopt on second notice, pursuant to Sections 27 and 28 of this
Act and the Illinois Administrative Procedure Act, rules that
are consistent with this subsection (B). Prior to the effective
date of rules adopted under this subsection (B), the Department
of Commerce and Community Affairs (now Department of Commerce
and Economic Opportunity) and the Agency may conduct reviews of
applications under this subsection (B) and the Agency is further
authorized to distribute guidance documents on costs that are
eligible or ineligible as remediation costs.
(Source: P.A. 102-444, eff. 8-20-21.)

    (415 ILCS 5/58.16)
    Sec. 58.16. Construction of school; requirements. This
Section applies only to counties with a population of more than
3,000,000. In this Section, "school" means any public school
located in whole or in part in a county with a population of
more than 3,000,000. No person shall commence construction on
real property of a building intended for use as a school unless:
        (1) a Phase I Environmental Audit, conducted in
    accordance with Section 22.2 of this Act, is obtained;
        (2) if the Phase I Environmental Audit discloses the

    

presence or likely presence of a release or a substantial
threat of a release of a regulated substance at, on, to, or
from the real property, a Phase II Environmental Audit,
conducted in accordance with Section 22.2 of this Act, is
obtained; and

        (3) if the Phase II Environmental Audit discloses the
    presence or likely presence of a release or a substantial

threat of a release of a regulated substance at, on, to, or
from the real property: (i) the real property is enrolled in



2/2/23, 4:13 PM 415 ILCS 5/ Environmental Protection Act.

https://www.ilga.gov/legislation/ilcs/ilcs5.asp?DocName=&ActID=1585&ChapterID=36&SeqStart=&SeqEnd=&Print=True 456/456

the Site Remediation Program, and (ii) the remedial action
plan is approved by the Agency, if a remedial action plan is
required by Board regulations.

    No person shall cause or allow any person to occupy a
building intended to be used as a school for which a remedial
action plan is required by Board regulations unless all work
pursuant to the remedial action plan is completed.
(Source: P.A. 98-756, eff. 7-16-14.)

    (415 ILCS 5/58.17)
    Sec. 58.17. Environmental Land Use Control. No later than 2
months after July 7, 2000, the Agency, after consideration of
the recommendations of the Regulations and Site Remediation
Advisory Committee, shall propose rules creating an instrument
to be known as the Environmental Land Use Control (ELUC). Within
6 months after receipt of the Agency's proposed rules, the Board
shall adopt, pursuant to Sections 27 and 28 of this Act, rules
creating the ELUC that establish land use limitations or
obligations on the use of real property when necessary to manage
risk to human health or the environment arising from
contamination left in place pursuant to the procedures set forth
in Section 58.5 of this Act or 35 Ill. Adm. Code 742. The rules
shall include provisions addressing establishment, content,
recording, duration, and enforcement of ELUCs.
(Source: P.A. 91-909, eff. 7-7-00; 92-574, eff. 6-26-02.)

    (415 ILCS 5/58.18)
    Sec. 58.18. (Repealed).
(Source: P.A. 92-486, eff. 1-1-02. Repealed by P.A. 92-715, eff.
7-23-02.)
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Public Law 91-611 
91st Congress, H. R. 19877 

December 31, 1970 

Anthorizing the cOllstruction, repair, and preservation of cert.ain public works on 
rivers and harbors for navigation, 1l00d control, and for othe-r purposes. 

Be it enacted by the 8enate and H Quse of Representatives of the 
United States of Ame'l'icain Congress (lJjsembled~ 

TITLE I-RIVERS A. ... VD HARBORS 

SEC. 101. The following works of imprO\'ement. of rivers and harbors 
IUld other waterways for navigation, flood control~ and other purposes 
are hereby adopted and authorlzed to be prosecuted. by the Secretary of 
the Army, ncting through the Chief of Engineers, in accordance with 
the I?lans and subject to the conditions recommended by the Chief of 
Engllleers in the respective reports hereinafter designated. The provi
sions of section 1 of the Rh-er and Harbor Act approved March 2, 1945 
(Public Law Numbered 14, Seventy-ninth Congress), shall govern 
with respect to projects authorized III this title; and the procedures 
therein set forth with respect. to plans, proposals, or reports for ,yorks 

/' 9f improvement for navigation or flood control and for irrigation and 
4)urposes incidental thereto, shall apply as if herein set forth in full. 

X.\VIGATION 

Pleasant Bay, Massachusetts: House Document Numbered 91-430, 
at an estimated cost of $10,221,000; . 

Baltimore Harbor nnd Channels, Maryland and Virginia: Chief of 
Engineers report dated September 21, 1970, except ihnt not to exceed 
$40,000,000 is authorized for initiation and partial accomplishment 
of such project, and except that construction shall not be initiated until 
approved by the Secretary of the Army and the President; 

Atlantic Intracoastal "\\"'aterwav Bridges, Virginia and North Caro
lina: Chief of Engineers repOlt dated November 24, 1970, at an esti
mated cost of $11,220,000, except that construction shall not be ini
tiated until approved by the Secretary of the Army and the President; 

Manteo (Shallowbag) Bay, North Carolina: House Document 
Xumbered 91-B03, at an estimated cost of $10,769,000; 

Pamlico River and Morehead Ci~ Harbor, North Carolina: Report 
of the Chief of Engineers dated Noyember 23, 1970, at an estimated 
cost of $2,642,000, except that construction shall not be initiated until 
approved by the Secretary of the Army and the Pl't'sident; 

Port Sutton, Tampa Harbor, Florida: House Document Numbered 
01-150 maintenance; 

Tampa Harbor, Floridlt: House Document Sumbered 91-401, 
except that not to exceed $40,000,000 is authorized for initiation and 
p~\rtlal accomplishmellt of such project; a·fier the date of enactment 
of this ... -\.ct the Secretary of the Army, acting through the Chief of 
Engineers, shall maintain the Port. Sutton Terminal Channel and the 
East Bay Channel and Turning Basin; 

Freeport Harbor, Texas: Chief of Engineers report dated Novem
ber 23, 1970, at an estimated cost of $13,710,000, except that construc
tion shall not be initiated IDltil approved by the Secretary of the Army 
and the President; 
\ Coos Bay, Oregon: House Document Numbered 91-151, Itt an esti
mated cost of ~,100,000 ; 

Nawiliwili Harbor, Kauai, Hawaii: Chiefof Engineers report dated 
November 24, 1970, at an estimated cost of $1,952,000, except that 
construction shall not be initiated until approved by the Secretary 
of the Army and the President. 

54,1740 
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Lido Key, Florida: House Document Numbered 91-320, at an 
estimated cost of $240,000; the Secretary of the Army, acting through 
the Chief of Engineers, is authorized to reimburse or credit local 
interests for work performed by them subsequent to July 1, 1968, and 
in accordance with the recommended plan of improvement. 

SEC. 102. The Secretary of the Anny is hereby aut.horized and 
directed to cause an immediate study to be made under the direction 
of the Chief of Engineers of a navigation channel, having a depth of 
seventeen feet at mean low water, and a width of one hundred feet, 
extending a distance of approximately two alld one-half miles from 
deep water in Saint Georges Creek, Maryland, to the Harry Lunde
berg School of Seamanship at Piney Point, Maryland, and terminating 
in a turning basin at that location. Such project because of its immedi
ate and long-range value to the United States Merchant Marine and 
to national defense, is hereby authorized, at an estimated cost of 
$475,000, as detennined to be feasible and justified by the Chief of 
Engineers and Secretary of the Anny with the approval of the Presi-
dent, unless within the first period of ninety calendar days of continu
ous session of the Congress after the date on which the report is 
submitted to it, such report is disapproved by the Congress. The 
requirements for cooperation shall include provisions that local inter-
ests shall furnish all lands, easements, and rights-of-way for construc
tion and future maintenance of the project; hold and save the Unite~ 
States free from damages, and bear the cost of all spoil disposal area~ 

SEC. 103. The costs of 0rration and maintenance of the general navi-
gation features of smal boat harbor projects authorized between 
January 1, 1970, and December 31, 1970, under the authority of this 
Act, section 201 of the Flood Control Act of 1965, or section 107 of the 
River and Harbor Act of 1960, shall be borne by the United States. 

SEC. 104. The proviso in section 6 of the Act of July 3, 1930, as 
amended (48 Stat. 948; 33 U.S.C. 569a), is amended to read as follows: 
"Provided, That individuals so engaged may be paid at rates not to 
exceed the daily equivalent of the rate for GS-18 for each day of their 
services." 

SEC. 105. The civilian members of the Board on Coastal Engineering 
Research authorized by the Act of November 7, 1963 (33 U.S.C. 426-2) 
may be paid at rates not to exceed the daily equivalent of the rate for 
GS-18 for each day of attendance at Board meetings, not to exceed 
thirty days per year, in addition to the traveling and other necessary 
expenses connected with their duties on the Board in accordance with 
the provisions of 5 U.S.C. 5703 (b), (d), and 5707. 

SEC. 106. The Secretary of the Army is hereby authorized and 
directed to cause surveys to be made at the following locations and sub
ject to all applicable provisions of section 110 of the River and 
Harbor Act of 1950: 

Shooters Island, New York, possible removal and utilization for fill 
and widening of Arthur Kill. 

Elk River, Maryland. 
Stillpond Creek, Kent County, Maryland. 
Patapsco River, Brooklyn, Maryland. 
Kanawha and James RIvers, WIth a view t{) determining the advisa

bility of providing a waterway connecting the Kanawha River, West 
Virginia, and James River, Virginia, oy canals and appurtenant 
facilities. 

Ventura Marina to Ventura Keys, Ventura County, California. 
Harbors and rivers in American Samoa and the territory of Guam 

in the interests of navigation, flood control, and related water resourc1 ) 
purposes. ~ 
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Kaneohe Bay, Oahu, Ha\"aii, with a view of recommending improve
ments in the interests of pollution abatement, navigntion, recreation, 
and overall bay development. 

Wailua., Kauai, Hawaii (beach el'osion). 
West Hawaii, Kona area, Hawaii, Hawaii (beach erosion). 
Maunalua Bay, Oahu, Hawaii (beach erosion). 
Hanauma BaYA Oahu, Hawaii (oo8A!h erosion). 
Kaaawa area, uahu, Hawaii (beach erosion). 
Hauula area, Oahu, Hawaii (beach erosion). 
Mokuleia area, Oahu),. Hawaii (beach erosion). 
Keehi I..agoon area, uahu, Hawaii (beacherosion). 
Sandy B~\Ch Park, Oahu, Hawaii (beaeh erosion). 
Ewa Beaeh, Oahu, Hawaii (beaeh erosion). 
Maile-'Vaianae coast area, Oahu, Hawaii (beach erosion). 
SEC. 107. (a) The Secretary of the Anny, acting through the Chief 

of Engineers, is authorized to eondllct a survey of the Great Lakes and 
~aint Lawrence Seaway to determine the feasibility of means of 
extendin~ the navig"atioll season in accordance with the recommenda
tions of the Ohief of Engineers in his reJ?Ort entitled "Great Lakes and 
Saint Lawrence Seaway-Navigation ~eason Extension." 

(b) The Secretary of the Army, acting through the Chief of Engi
neers, in cooperatlOn with the Departments of Transportation, 
Interior, and Commerce, including specifically the Coast Guard, the 
Saint Lawrence Seaway Deyelopment Corporation, and the Maritime 

~ Administration; the Em-ironmental Proteetion Agency; other 
.; JU~nterested Federal agencies, and non-Federal public and private 

.. interests, is authorized and directed to undertake a program to 
demonstrate the praeticability of extending the navigation season on 
the Great Lakes and Saint Lawrence Seaway. Such program shall 
include, but not be limited to, ship voyages extending beyond the 
normal navigation season; obser\'ahon nnd surveillance of ice cOndi
tions and ice forces; environmental and ecological investi~ations; 
collection of teclmical data related to impro\-ed vessel design; ICe con
trol facilities, and aids to na vigntioll; physical model studies; and coor
dination of the collection and dissemination of information to shippers 
on weather and ice conditions. The Secretary of the A.rmy', acting 
through the Chief of Engineers, shall submit a report descrIbing the 
results of the program to the Congress not. later than July 30, 1914. 
There is authorized to be appropriated to the Secretary of the Army 
not to exceed $6,500,000 to carry out this subsection. 

(c) The Secretary of Commerce, acting through the Maritime 
Administration, in consultation with other interested Federal agencies, 
representatives of the merchant marine, insurance companies, 
industry, and other interested organizations, shall conduct a study of 
ways and means to prodde reasonable insurance rates for shippers 
and vessels engaged III watel'bonle commerce on the Great Lakes and 
the Saint Lawrence Seaway beyond the present nRyigation season, 
and shall submit a report, together with any legislath-e recommenda
tions, to Congress by June 30,1971. 

SEC. 108. (a) The Secretary of the Army, acting through the Chief 
of Engineers, IS authorized to investigate, study, and undertake meas
ures in the interests of water quality} environmental <Juality, recreation, 
fish and wildlife, and flood contro, for the Cuyahoga River Basin, 
Ohio. Such measures shall include, but not be limited to clearing, 
snagging, and removal of debris from the river's bed and banks; dredg
ing and structural works to improve streamflow and water quality; 
Ilnd bank stabilization by vegetation and other means. In carrying out 
such studies and investigatlOns the Secretary of the Army, acting 
through the Chief of Engineers, shall cooperate with interested Fed-

. ID'eral and State agencies. 
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(b) Prior to initiation of measures authorized by this section, such 
non-Federal public interests as the Secretary of the Army actin,!t 
through the Chief of Engineers, may require shall agree to such condl
tio~s of coope~ation as the S.ecretary of t~e Army, acting through the 
ChIef of Engmeers, determmes a:pproprlate, except that such condi
tions shall be similar to those required for similar project purposes in 
other Federal water re...Q()urces projects. 

SEC. 109. (f) Section 110 of the River and Harbor Act of 1958 (72 
Stat. 297) is amended to read as follows: 

"( f) There is hereby authorized to be appropriated the sum of 
$2,000,000 to carry out the provisions of this section and, upon comple
t.ion of transfer to the State of Illinois of all right, title, and interest 
of the United States in and to the canal, an additional sum of $6,528,000 
to be expended for the repair, modification, and maint~nance of 
bridges, title transfer, modification or rehabilitation of hydraulic struc
tu~, fencing, clearing auxiliary ditches, and for the repair and modi
ficatIon of other canal property appurtenances, notwithstanding 
subsection (b) of this section." 

SEC. 110. The project for the Trinity River and tributaries, Texas, 
aut.horized in section 301 of the River and Harbor Act of 1965 (79 
~tat. 1073) is hereby modified to provide that not to e.xceed $75,000 
of the costs incurred in 1968 and 1969 by the Trinity River Authority 
of Texas for aerial photography and mosaic preparation furnished 
to and accepted by the secretary of the Army, acting through the 
Chief of Engineers, shall be credited as a part of the local contributio~ 
required of Stich authority for such project. " 

SEC. Ill. In all cases where real property shall be taken by the United 
States for the public use in connection with any improvement of 
rivers, harbors, canals, or waterways of the United States, and in all 
eondemnation proceedings by the United States to acquire lands or 
easements for such improvements, the compensation to be paid for 
real property taken by the United States above the normal high watbr 
mark of naVIgable wa'ters of the United States shall be the fair market 
value of sucll real property based upon all uses to which such real 
property may reasonably be put, including its highest and best use, 
n.ny of which uses may be dependent upon access to or utilization of 
suoh navi~ble waters. In cases of part.ial takings of real propert.y, 
no deprecIation in the value of any remaining real property shall be 
recognized and no compemation shall be paId for any damages to 
such remaining real property which result from loss of or reductIon of 
a.ccess from such remaining real property to such navigable waters 
because of the taking of real property or the purposes for which such 
real rroperty is taken. The compensntion defined herein shall applJ 
to al acquiSItions of real property after the dat.e of enactment of thIS 
Act, and to the determination of Just compensation in any condemna-
tion suit pending on the date of enactment hereof. -

SEC. 112, (a) Subsection (a) of section 107 of the River and Harbor 
Act of 1960 (33 U.S.C. 5-77) is amended by striking out "$10,000,000" 
and inserting in lieu thereof "$25,000,000". Subsection (b) of such 
section 107 is amended by striking out "$500,000" and inserting in 
lieu thereof "$1,000,000". 

(b) Section 3 of the Act entitled "An Act authorizing Federal 
participation in the cost of protecting the shores of publicly owned 
property", approved August 13,1946, as amended (33 U.S.C. 42~), 
IS amended (1) by striking out "$10,000,000" and inserting in heu 
thereof "$25,000,000", and (2) by striking out "$500,000" and mserting 
in lieu thereof "$1,000,000". 

(c) The amendments made by this section shall not apply to any '"'"'
project under contract for construction on the date of enactment otj ~\ 
this Act. V 
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SEC. 113. The New York Harbor Collection and Removal of Drift 
project is hereby modified substantially in accordance with the plans 
on file in the Office, Chief of Engineers7 subject to the approval of 
such plans and recommendations for requIrements of local cooperation 
by the Secretary of the Army and t.he President. Any disposal of 
materials in carrying out this project shall be in accordance with 
Federal and State laws and regulations with respect to the control of 
air and water pollution. 

SEC. 114. The project for Santa Barbara Harbor, California, author
ized .by the Rive~ and Harbor Act. approved f\£arch 2, 1945, is hereby 
modIfied to proVIde that the dre<!gmg and mamtenance of such project 
shall be the responsibility of the United States. 

SEC. 115. The multiple-purpose plan for improvement of the 
Arkansas River and tributaries, authorized by the Rh·er and Harbor 
Act of July 24, 1946, as amended and modified, is hereby further 
modified to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to C{)nstruct a bridge and necessary approach 
facilities across Spaniard Creek, Muskogee County, Oklahoma, as a 
replacement for the former bridge which was removed in connection 
WIth the construction of Lock and Dam Numbered 16. Appropriate 
non-Federal interests as determined by the Secretary of the Army, act
ing through the Chief of Engineers, shall own, operate, and mamtain 
the bridge and approach facilities after completion of construction. 

SEC. 116. (a) The Secretary of the Army, acting through the 
~;hief of Engineers, is authorized to undertake measures to clear the 
;.,i)~annel of the North Branch of the Chicago River, Illinois, of fallen 

trees, roots, and other debris and objects which contribute to flooding, 
unsightliness, and pollution of the river. 

(b) Prior to initiation of measures aut.horized bv this section, such 
non-Federal interests as the Secretary of the Arffiy,acting through 
the Chief of Engineers, may require shall agree to such c{)nditions 
of cooperation as the Secretary of the Army, acting through the Chief 
of Engineers, determines appropriate, except that such conditions 
shall be similar to those reqmred for similnr project purposes in other 
Federal water resources projects. 

(c) There is authorized to be appropriated to the Secretary of the 
Army not to exceed $200,000 for the Federal share of the {>ro]ect. 

SEC. 117. The project for Port Orford, Oregon, authorIzed by the 
River and Harbor Act of 1965 in accordance with the recommendations 
of the Chief of Engineers in Senate Document Numbered 62, Eighty
~.ighth Congress, is hereby modified to provide for maintenance of a 
smtable channel to the existing port facilities, not exceeding the 
sixteen-foot natural depth available at the time of project authoriza
tion, subject to the conditions that local interests agree to (1) provide 
without cost to the United States all necessa.!y lands, easements, and 
rights-of-way; and (2) hold and save the United States free from 
damages due to the work. No such dredging shall be performed within 
fift:y feet of the docks. 

SEC. 118. The project for the Ouachita and Black Rivers, Arkansas 
and Louisiana, authorized by the River and Harbor Act of 1960, is 
hereby modified to provide for the acquisition of lands for establish
ment of national wildlife refuges, under the provisions of Public Law 
85-624 and section 6(c) of Public Law 89-72, at an estimated addi· 
tional Federal cost of $13,500,000, substantially in accordance with the 
report of the Chief of Engineers dated November 25, 1970, subject to 
approval by the Secretary of the Army and the President. 

SEC. 119. The Chief of Engineers, for the purpose of determining 
t t;'ederal and non-Federal cost sharing, relating to proposed construc
~lon of small-boat navigation projects, shall consider charter fishing 

-.(: craft as commercial vessels. 
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SEC. 120. Para~ph (1) of subsection (p) of section 11 of the Fed
eral Water PollutIon Control Act, as amended1 is 811nended by inserting 
after the word "size", in the first sentence thereof, a new clause as 
follows: "but not including any barge that is not self-propelled and 
that does not ca.rry oil as cargo or fuel," 

SEC. 121. The Secretary of the Army, acting t.hrough the Chief of 
Enginoors, in coopemtion with the Secretary of Housing and Urban 
Development shall investigate the L-K Street slide area in .Anchor
lLge, Alaska, with a view of determining the practicability and the 
feasibility of correct.ive measures that would ~rmit federa.l mortgage 
insurance under the National Housing Act for homes and multifamily 
structures in the a.rea and shall report thereon to the Congress. 

SEC. 122. Not later than July 1, 1972, the Secretary of the Army, 
act.ing through rhe Chief of Engineers, after consultwuon with appro-

t)riate Federal and State officials, shall submit to Congress, and not. 
Mer than ninety days after submission, promul~ate guidelines 

designed to assure that. possible adverse economic, SOCIal and environ
mental effects relating to any proposedlroject have been fuHy oon
~idered in developing such project, an t·hat the final decisions Oll 
the :project are made in the best over all public interest, taking into 
eonslderation the need for flood control, na.vigat4on and associated 
purposes, and the cost of eliminating or minllnizing such adverse 
affects and t.he following: 

(1) Air, noise, and wllter pollution; 
(2) destruction or disruption of man-made and natura' 

resources, esthetic values, community cohesion and the availabilit! 
of Eublic facilities and seryices; 

(3) adyerse employment effects and tax and property value 
losses; 

( ±) inj urious displacement of people, businesses, and farms; 
and 

(5) disruption of desirable conmlUnity and regional growth. 
8uch guidelines shall apply to all projects authorized ill thIS Act and 
propoSed projects after the issuance of such guidelines. 

SEC. 123. (a). The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to construct, operate, and maintain, 
subject to the provisions of subsection (c), contained spoil disposal 
facllities of sufficient capacity for a perIod not to exceed ten years, 
to meet the requirements of this section. Before establishing each 
such facility, the Secreta.ry of the Army shall obtain the concurrence 
of approprIate local governments and shall consider the views and 
recommendations of the Administrator of the Environmental Pro
tection Agency and shall comply with requirements of section 21 of 
the Federal Water Pollution Control Act, and of the National Environ
mental Policy Act of 1969. Section 9 of the River and Harbor Act of 
1899 shall not apply to any facility authorized by tlus section. 

(b) The Secretary of the Army, acting through the Chief of Engi
neers, shall establish the contained spoil disposal facilities authorized 
in subsection (a) at the earliest practicable date, taking into consider
ation the views and recommendations of the Admirustrator of the 
Environmental Protection Agency as to those areas which, in the 
Administrator's judgment, are most urgently in need of such facilities 
and pursuant to the requirements of the National Environmental 
Policy Act of 1969 and the Federal Water Pollution Control Act. 

(c) Prior to construction of any such facility, the appropriate 
State or States, interstate agency, municipality, or other appropriate 
political subdivision of the State shall agree in writing to (1) furnish 
nIl lands, easements, and rights-of-way necessary for the COnstructi0!9 
~peration, and mamtenance of the facility; (2) contribute to t 
United States 25 per centum of the construction costs, such amoun 
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to be pa.yable either in cash prior to construction, in installments dur· 
in~ construction, or in installments, with interest at a rate to be deter· 
mmed by the Seeretary of the Treasury, as of the beginning of the 
fiscal year in which construction is init.iated, on the basis of the com· 
puted average interest rate payable by the Treasury upon its outstand· 
mg marketable public obligations, which are neither due or callable 
for redemption for fifteen years from dnte of issue; (3) hold and save 
t.he United States free from dama.ges due to construction, operation, 
lmd maintenance of the facility; and (4) except as provided in sub· 
section (f), maintain the facihty after completion of its use for dis
posal purposes in a. manner satisfactory to ilie Secretary of the Army. 

(d) The requirement for appropriate non·Federal interest or inter· 
ests to furnish an agreement to contribute 25 per centum of the con· 
struction costs as set forth in subsection (c) shall be waived by the 
Secretary of t.he Army upon a finding by the A.dministrator of 
the EnVIronmental Protection Agency that for the a.rea to which such 
(.'onstruetion applies, the State or States involved1 interstate a~ncy, 
municipalit:y, and other appropriate political subdIvision of the State 
n.nd industrIal concerns are participating in and in compliance with 
an approved plan for the general geographical area of the dredging 
activity for construction, modificatIOn, expansion, or rehabilitation of 
waste treatment facilities and the Administrator has found that 
applicable water quality standards are not being violated. 

(e) Notwithstanding any other provision of law, all costs of dis· 
Ahosa1 of dredged spoil from the proje«tt for the Great Lakes connect
\J?l.g channels, Michi~n, shall be borne by the United Stab~s. 

(f) The participating non·Federal interest or interests shall retain 
title to all lands, easements, and rights-of-way furnished by it pursuant 
to subsection (c). A spoil disposal facility owned by a non-Federal 
interest or interests may be conveyed to another party only after com
pletion of the facility's use for dIsposal purposes and after the trans
feree agrees in writing to use or mainta.in the facility in a manner which 
the Secretary of the Army determines to be satisfactory. 

(g) Any spoil disposal facilities constructed under the provisions of 
t.his section shall be made a yailable to Federal licensees or permittees 
upon payment of an appropriate charge for such use. Twenty·five per 
centum of such charge shall be remItted to the participating non
Federal interest or interests except for those excused from contributing 
to the construction costs under subsections (d) and (e). 

(h) This section, other than subsection (i), shall be applicable only Applioability. 
to the Great Lakes and their connecting channels. 

(i) The Chief of Engineers, under the direction of the Secretary of Navigable 
the Army, is hereby authorized to extend to all navigable waters, con· waters, etc., 
necting channels, tributary strenms, other waters of the United States extenSion, 
and waters contiguous to the United States, a. comprehensive program stuqy. 
of research, study, and experimentation relating to dredged spoil. This 
program shall be carried out in cooperation with other Federal and 
State agencies, and shall include, but not be limited to, investigations 
on the characteristics of dredged spoil~ and alternative methods of its 
disposal. To the extent that such study' shall include the effects of such 
dredge spoil on water quality, the facIlities and personnel of the Envi-
ronmental Protection Agency shall be utilized. 

SEC. 124. Title I of thIS Act may be cited as the "River and Harbor Citation of 
Act of 1970". title. 

TITLE II-FLOOD CONTROL 

SEC. 201. Sections 201 and 202 and the last three sentences in section 
~9,03 of. the .Fl~d 90ntrol Act of. 1968 shall apply to all projects 
(}J lthonzed m thIS tItle. The followmg works of Improvement for the 
''£.-'8enefit of navigation and the control of destructive lloodwaters and 
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other purposes are hereby adopt¢ and authorized to be prosecuted 
by the SeCretary of the Army, acting through the Chief of Engineers, 
in accordance with the pla.ns and subject to the conditions recom
mended to be the Chief of Engineers in the respective reports here
inafter designated. 

. ARKANSAS RIVER BASIN 

The :project for flood protection and other purposes on the Deep 
Fork RIver in the vicinity of A.rcadia, Oklahoma, is hereby authorized 
substantially in accordance with the recommendations of the Chief of -
Engineers in House Document Numbered 91-299, at an estimated cost 
of $24,900,000. 

ARKANSAS-RED RIVER BASIN 

The project for water quality control in the A.rkansas-Red River 
Basin, Texas, Oklahoma, and Kansas, designated as Part I, authorized 
by the Flood Control Act of 1966, is hereby modified to include Part II 
of such project, substantially in accordance with the recommendations 
of the Chief of En,pneers in his report dated May 6, 1970, except that 
the amount authorIzed for Part I shall be utilized for initiation and 
partial accomplishment of Parts I and II. Construction shall not be 
mitiated until approved by the Secretary of the Army and the 
President. 

LOWER MISSISSIPPI RIVER BASIN r 
The project for flood control and improvement of the lower MisSI~· 

sippi River, adopted by the A.ct of May 15, 1928 (45 Stat. 534), as 
amended and modified, is hereby further modified and expanded to 
include thelroject for flood protection wit1hin the areas of eastern 
Rapides an south-central Avoyelles Parishes, Louisiana, that are 
drained by the Bayou des Glaises dive.rsioll channel, and Lake Long, 
nud t.heir tributaries, substantially in accordance with the recom
mendations of the Chief of Engineers in Senate Document Numbered 
91-113, at an estimated cost of $15,333,000. 

MISSOURI RIVER BASIN 

.The pr<?ject. f?r. floodprotectio!l and. othe~ purposes in ~he Blue 
RIVer Basm, VlCllllty of Kansas CIty, MIssourI and Kansas, IS hereby 
aut.horized substantially in accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 91--332, except 
that not t.o exceed $40,000,000 is authorized for initiation and partial 
n.ccomplishment of the project. Construction of the Tomahawk Creek: 
Reservoir shall not be initiated until the Secretary of the Anny has 
been assured by the Chief of Engineers that the most feasible com
bination of improvements having the most favorable impact upon the 
environment and future development of the Tomahawk Creek Water
shed has be(>n assured. 

The projeet for Oahe Dam and Reservoir, l-Iissouri River, North 
Dakota, is hereby nuthorized substantially in accordance with the 
recommendations· of the Chief of Engineers in Senate Document 
Numbered 91-:23, nt an estimated cost of $732,000. 

RED RIVER OF THE NORTH 

The project for flood protection and other purposes on Wild Rice 
River, Minnesota, is hereby authorized substantIally in accordance 
with the recommendations of the Chief of Engineers in House Docf', 
ment Numbered 366, Ninetieth Congress, at an estimated cost V 
$8,359,000. . 
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The project for flood protection and other purposes on the She;yenne 
River, North Dakota, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers ill House Docu
ment Numbered 91-330, at an estimated cost of $20,000,000. 

SOURIS RIVER BASIN' 

The project for Burlington Dam and Reservoir on the Souris River, 
North Dakota, for flood protection and" other purposes, is hereby 
authorized substantially in accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 91-821, at an 
estimated cost of $29,240,000. 

SANTA BARBARA COUNTY COASTAL STREAMS 

The proiect for flood protection on Atascadero Creek and its tribu
taries of Goleta, California, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 91-892, at an estimated cost of $13,830,000. 

SABINE RIVER BASIN' 

The project for flood protection and other purposes in the Sabine 
River Basin, Texas and Louisiana, is hereby authorized substantially 
in accordance with the recommendations of the Chief of Engineers in 

!~ouse Document Numbered 91-429, except that not to exceed 
t~,1l0,OOO,000 is authorized for initiation and partial accomplishment of 

the project. " 

UPPER mSSISSIPPI RIVER BASIN 

The project for flood protection on the Mississippi River at Daven
port, Iowa, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in his report dated 
December 4z 1970, at an estimated cost of $12,263,000. Construction 
shall not be mitiated until approved by the Secretary of the Army and 
by the President. 

OHIO RIVER BASIN' 

The project for flood protection on Mill Creek, Ohio, is hereby 
authorized, substantially m accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 91-413, at an 
estimated cost of $32,642,000. 

GREAT LAKES BASIN' 

The project for flood protection along Red Run Drain and Lower 
C1inton River, Michigan, is hereby authorized, substantially in accord
a nce with the recommendations of the Chief of Engineers in House 
Document Numbered 91-431, excel?t that not to exceed $40,000,000 is 
authorized for initiation and partlal accomplishment of the project. 

The project for the Sandridge Dam and Reservoir, Ellicott Creek, 
New York, for flood protection and other purposes is hereby author
ized, substantially in accordance with the recommendations of the 
Chief of Engineers in his report dated November 25,1970, at an esti. 
mated cost of $19,070,000. Construction shall not be initiated until 
approved by the Secretary of the Army and the President. Prior to 
the commencement of this p~ject, including, but not limited to, 
acquisition of real property, the Secretary of the Army t acting through 

t!t-~e Chief of Engineers, shall investigate all pOSSIble alternative 
~lethods, including, but not limited to, possible relocation of elements 
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Ohio River 
Basin, projeot 
modifi oati on. 

of the proj~ installation of channels, provision of levees and l1ood
walls, decreasin~ of size of project facilities, rerouting of streams, 
l'aising or lowenng pools, and dee~ning channels and movement on 
the stream, or any combination of the foregoing that can accomplish 
the purposes of this project and shall report his lindings and determi
nations to the Congress. 

COMMONWEALTH OF PUERTO RICO 

The project for l100d protection and other purposes for Portu~es -
Dam and Reservoir, Puerto Rico, is hereby authorized substantially 
in accordance with the recommendations of the Chief of Engineers 
in House Document Numbered 91-422, at an estimated cost of 
$11,110,000. 

The project for l100d protection and other purposes for Cerrillos 
Dam and Reservoir, Puerto Rico, is hereby authorized substantially 
in accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 91-422, at an estimated cost of $16,351,000. 

The project for 1100d protection and other purposes for channel 
improvement at Ponce, Puerto Rico, is hereby authorized substantially 
in accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 91-422, at an estimated cost of $14,295,000. 

SACRAMENTO RIVER BASIN 

The project for 1100d protection and other purposes on Cottonw~ 
Creek, California, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in his report 
dated December 14, 1970, except that not to exceed $40,000,000 is 
a.uthorized for initiation and partial accomplishment of the project. 
Construction shall not be initiated until approved by the Secretary of 
the Army and the President. 

SAN JOAQUIN RIVER BASIN 

The project for Merced County Streams, California, is hereby 
authorized substantially in accordance with the recommendations of 
the Chief of Engineers in his report dated November 25, 1970, at an 
estimated cost of $37,260,000. Construction shall not be initiated until 
approved by the Secretary of the Army and the President. 

KANEOHE-KAILUA AREA, OAHU, HAWAll 

The project for flood protection in the Kaneohe-Kailua area on the 
enst coast of the island of Oahu, Hawaii, is hereby authorized substan
tially in accordance with the recommendations of the Chief of Engi
neers in his report dated November 23, 1970, at an estimated cost of 
$7,249,000. Const.ruction shall not be initiated until approved by the 
Secretary of the Army and the President. 

SEC. 202. (a) The plan for flood protection in the Big Sandy River 
Basin, Kentucky, West Virginia, and Virginiat included in the com
prehensive plan for flood control in the Ohio RIver Basin, authorized 
by the Flood Control Act, approved June 22,1936 (49 Stat. 1570), as 
amended and modified, is hereby further modified to authorize the 
Secretary of the Army, acting through the Chief of Eng'!neers, to 
relocate Levisa Fork of the Big Sandy River at Pikeville, Kentucky, 
and to construct related drainage facilities, in connection with the city 
of Pikeville's model city program. Such channel relocation sha.ll be 
accomplished by excavation of an <>pen cut to connect the points of t~ 
horseshoe bend in Levisa Fork a.t Pikeville, and the open cut shall .
designed and constnlcted to such dimensions and grades as will permi 
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relocation of the river with the Chesapeake and Ohio Railway on the 
left descending bank and the United States Highway Numbered 23 
on the right descendin~ bank of such open cut. Spoil material from the 
open cut shall be utilIzed for filled areas included in the model city 
plan. 

(b) The work authorized by this section shall not be commenced Pa.rt101pa.ting 
until an agreement satisfactory to the Secretary of the Army, acting agenoies, 
thr()ugh the Chief of Engineers, has been entered into with the Depart- agreement. 
ment of Housing and Urban Development, the State Highway 
Department of Kentucky, the Federal Highway Administration, the 
Appalachian Regional Commission, the Chesapeake and Ohio Railway 
Company, the city of Pikeville, and other pa.rticipating agencies, rela-
tive to the financial responsibility of each participant in the model city 
project; and approprIate non-Federal interests have furnished the 
cooperation reqUlred by section 3 of the Flood Control Act, approved 
June 22,1936 (49 Stat. 1570), as amended. Financial participation of 50 Stat. 877. 
the Department of the Army shall be based upon an equitable distribu- 33 USC 7010. 
tion of costs amono- the participants. 

SEC. 203. The S'ecretary of the Army, actin~ through the Chief of 
Engineers, is authorized to cooJ.>era,te and partIcipate with concerned 
Federal, State, and local agenCIes in preparing the general plan for 
the development of the water resources of the western United States 
authorized by the Colorado River Basin Project Act (82 Stat. 885). 43 USC 1501 
. SEC. 204. (a) The Secreta.ry of the Army, acting through the note. 
~ief of En~ineers, is authorized to cooperate with the Commonwealth Puerto Rho. 
"'Puerto RICO, political subdivisions thereof, and appropriate agencies 
and instrumentalities thereof, in the preparation of plans for the 
development, utilization, and conservatlOn of water and related land 
resources of drainage basins and coastal areas in the Commonwealth 
of Puerto Rico, and to submit to Congress reports and recommenda- RepoMs to 
tions with respect to appropriate participation by the Department Congress. 
of the Army m carrying out such plans. Such plans that may be 
recommended to the Congress shall be harmonious components of 
overall development plans being formulated by t.he Commonwealth 
and shall be fully coordinated WIth all interested Federal agencies. 

(b) The Secretary of the Army, acting through the Chief of Engi
neers, shall consider plans to meet the needs of the Common wealth for 
protection against floods, wise use of flood plain lands, improvement of 
navigation facilities, regional water supply and waste management 
systems, outdoor recreational facilities, the enhancement. and control 
of water quality, enhancement and conservation of fish and wildlife, 
beach erosion control, and other measures for environmental 
enhancement. 

SEC. 205. Notwithstanding t.he first proviso in section 201 of the Acts East Grand 
entitled "An Act authorizing the construction, repair, and preservation Forks, Minn. 
of certain public works on rivers and harbors for navigation, flood 
control, and for ot-her purposes" approved June 30, 1948 (62 Stat. 
1171), and May 17, 1950 (64 Stat. 63), the authorization in section 20a 33 USC 7010 
of the Act of June 30, 1948, and section 204 of the Act of May 17, 1950, note. 
of the project for local protection at East Grand Forks, Minnesota, 64 Stat. 170. 
shall expire on April 17, 1975, unless local interests shall before such 
date furnish assurances satisfactory to the Secretary of the Army that 
the required local cooperation in such project will be furnished. 

SEC. 206. The Secretary of the Army, acting through the Chief of Wolf Creek Park 
Engineers, is authorized and directed to elevate, relocate, or make such area., Tex. 
other changes as may be necessary to insure that the road located in 
the Wolf Creek Park area, running in an east-west direction and cross-

, 
.. g Wolf Creek, Harris Branch, and Strain Branch in the Navarro 
. 'ills Reservoir, Texas, will at all times be above elevation four hun

. ( red and forty-three feet above mean sea level. 
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SEC. 207. Paragraph (2) under the heading "Lower Mississippi 
River Basin" in section 203 of the Flood Control Act of 1966 (Public 
Law 89-789) is amended by striking out "Baton Rouge, Louisiana," 
and inserting in lieu thereof "Cairo, Illinois,". . 

SEC. 208. Subsection (b) of the first section of the Act entitled "An 
Act authorizing Federal participation in the cost of protecting the 
shores of publicly owned property.", approved August 13, 1946 (33 
U.S.C. 426e(b», is amended by inserting "(1)" after "except that", 
by striking out "and, further, that" and insertIng "(2)" in lieu thereof, 
and by inserting before the period at the end thereof a comma and the 
following: "and (3) Federal participation in the cost of a project 
providing hurricane protection may be, in the discretion of the Secre
tary of the Anny, acting through the Ohief of Engineers, not more 
than 70 per centum of the total cost exclusive of land costs." 

SEC. 209. It is the intent of Congress that the objectives of enhancing 
regional economic development, the quality of the total environment, 
including its prote.ction and improvement, the well-being of the people 
of the United States, and the national economic development are the 
objectives to be included in federally financed water resource projects, 
and in the evaluation of benefits and cost attributable thereto, gtving 
due consideration to the most feasible alternative means of accomplish
ing these objectives. 

SEC. 210. The project for the westen1 Kentucky tributaries (Obion 
Creek), Kentucky, authorized as part of the comprehensive Plan~'" 
the lower Mississi pi Basin in the Flood Control Act of 1965, is he ' 
modified to provide that the Secretary of the Anny, acting through' t ~ 
Chief of .Engineers, shall, after the date of enactment of this Act, 
relocate at Federal expense all transmission lines (both ~s and elec
tric) in western Kentucky required to be relocated by thIS project or, 
at his discretion, reimburse or credit local interests for such relocations 
made by them. 

SEC. 211. (It) Section 3013 of title 10, United States Code, is amended 
by striking out "four Assistant Secretaries" and inserting in lieu 
thereof the following: "five Assistant Secretaries", and by adding at 
the end thereof the following: "One of the Assistant Secretaries shall 
be the Assistant Secretary of the Army for Civil Works. He shall have 
as his principal duty the overall supervision of the functions of the 
Department of the Army relating to programs for conservation and 
development of the national water resources including flood control, 
navigation, shore protection, and related purposes." 

(b) Paragra ~h (15) of section 5315 of title 5, United States Code, is 
amended by strIking out" ( 4) " and inserting in lieu thereof" (5) ". 

SEC. 212. The SeCretary of the Army, acting through the Chief of 
Engineers, is authorized, in the interests of flood control and related 
purposes, to remove logjams in the lower Guadalupe River, Texas. 
Prior to the undertakIng of the work authorized by this section, 
appro{lriate non-Federal Interests shall agree to furnish without cost 
to the United States lands, easements, and rights-of-way necessary for 
the work, to hold and save the United States free from damages due to 
the work and to perform all such work thereafter. 

SEC. 213. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to resolve the seepage and drainage problem 
in the vicinity of the town of Niobrara, Nebraska, that may be related 
to operation of Gavins Point Dam and Lewis and Clark Lake project, 
Nebraska and South Dakota, subject to a detennination by the Chief 
of Engineers with the approval of the Secretary of the Army, of the 
most feasible solution thereto. There is authorized to be appropriated 
to th~ Secretary not to exceed $7,800,000, to carry out this section. 0 
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SEC. 214. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to perform dredging operations 
in the Coal River Basin, West Virginia, for the purpose of improving 
the channel capacities in the interest of flood control. Such operations 
shall be performed on an interim basis pending completion of the 
Kanawha River Basin comprehensive study being undertaken by 
Federal and State agencies and implementation of the pertinent study 
recommendat~o:t}s by the Secretary of the Army. Appropriate non
Federal pubhc mterests as deternllned by the Sec.retary of the Army, 
acting through the Chief of Engineers, shall, prior to init.iation of 
dredging operations, a~ to funlish the necessary lands, disposal 
areas, easements, and rIghts-of-way, and hold and save the United 
States free from damages due to the dredging operations. 

SEC. 215. The project for flood protection on the Klamath River 
at and in the vicinity of Klamath, California, authorized by the Flood 
Control Act of 1966 (80 Stat. 1205), is hereby modified to require the 
Secretary of the Army, acting through the Chief of Engineers, to 
provide, as an essential part of the project, bank protectIon works 
extendin¥ approximately two miles downstream from the project to 
protect the north bank of the river from erosion due to Klamath River 
flows. Non-Federal interests shall funlish lands and interests therein 
nec.essary for the works, hold and save the United States free from 
dama~ due to the works, and operate and maintain the works after 
completion. 'f SEC. 216. The Secretary of the Anny, actill~ t.hrough t.he Chief of 
Engineers, is authorized to review the operatIOn of projects the con
struction of which has been completed and which ,vere constructed 
by the Corps of Engineers in the mterest of navigation, flood control, 
water supply, and related purposes, when found advisable due the 
significantly changed physical or economic conditions, and to report 
thereon to Congress with recommendations on the advisability of 
modifying the structures or t.heir operation, and for improving the 
quality of the environment in the overall )?ublic interest. 

SEC. 217. The Secretary of the Army IS hereby authorized and 
directed to cnuse sur\'eys for flood control and Illlied purposes, includ
ing channel and major drainage impro\'ements, and floods aggravated 
by or due to wind or tidll.1 effects, to be made under the direction of the 
Chief of Engineers, in drainage areas of the United States and its 
territorinl J)ossessions, which include the localities specifically named 
in this sectIOn. After the regular or formal reports made on any survey 
authorized by this section are submitted to Congress, no supplemental 
or additional l'e})Olt or estimate shall be made unless authorIzed by law 
except that the Secretary of the Anny may cause a review of any exami
nation or sun'ey to be made and a report thereon submitted to Congress, 
if snch review IS required by the national defense or by changed physi
calor economic conditions. 
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Moaunlua Stream, Oahu, Hawaii. 
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Waihee Stream, Oahu, Hawaii. 
Waikele Stream, Oahu, Hawaii. 
Kamananui Streamt Oahu, Hawaii. 
Kahana Stream, Oanu, Hawaii. 
Waolani Stream, Oahu, Hawaii. 
Kaaawa Stream, Oahu, Hawaii. 
Makaha Stream, Oahu, Hawaii. 
Olowalu Stream, Maui, Hawaii. 
Palai, Four Mile C~k, Hawaii, Hawaii. 
Kona, Hawaii, Hawaii. 
SEC. 218. The Claremont Dam and Reservoir, New Hampshire, 

authorized by the Flood Control Act approved June 28, 1938 as a 
part of the comprehensive plan for flood control and other purposes 
for the ConnectIcut River Basin, is not authorized after the date of 
enactment of this Act. 

SEC. 219. The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized to provide bank revetment works along 
the Ohio River at Newburgh, Indiana, to protect public and private 
property and facilities threatened by erosion. 

SEC. 220. In addition to previous authorizations, there is hereby 
authorized to be appropriated the sum of $1,400,000 for the prosecu
tion of the ComprehenSIve Plan for the Upper Mississippi River Basin, 
approved in the Act of June 28, 1938, as amended and supplemented 
by subsequent acts of Congress. _ 

SEC. 221. (a) After the date of enactment of this Act, the construe- 1'\ 
tion of any water resources project by the Secretary of the Army, act- V 
ing through the Chief of Engineers, or by a non-Federal interest 
wnere such interest will be reimbursed for such construction under the 
provisions of section 215 of the Flood Control Act of 1968 or under any 
other provision of law, shall not be commenced until each non-Federal 
interest has entered into a written agreement with the Secretary of the 
Army to furnish its l'e<luired cooperation for the project. 

(b) A non-Federal interest shall be a legally constituted public 
body with full authority and caI?ability to perform the terms of its 
agreement and to pay damages, If necessary, in the event of failure 
to perform. 

( c) Every agreement entered into pursuant to this section shall be 
enforcible in the appropriate district court of the United. States. 

(d) After commencement of construction of a project, the Chief of 
Engineers may undertake perf()nnance of those Items of cooperation 
necessary to the functioning of the project for its purposes, if he has 
first notified the non-Federal interest of its failure to perform the 
terms of its agreement and has given such interest a reasonable time 
after such notification to so perform. 

(e) The Secretary of the Army, acting through the Chief of Engi
neers, shall maintam a continuing inventory of agreements and the 
status of their performance, and shall report thereon annually to the 
Congress. 

(f) This section shall not apply to any project the construction of 
which was commenced before January 1, 1972. 

SEC. 222. The Secretary of the Interior in financing the relocation 
of the existing Placer County Road from Auburn to Foresthill, Cali
fornia, as part of the construction of the Auburn Dam and Reservoir 
on the Auburn-Folsom South Unit of the Central Valley Project, 
California, may provide for the cost of construction of a two-lane 
river level bridge across the North Fork of the American River with 
a substructure and deck truss capable of supporting a four-lane bridge. 

SEC. 223. Section 204 of the Flood Control Act of 1950 is amended 0 
by addin~ at the end of the authorizations set forth under the center .. 
heading COLUMBIA RIVER BASIN" the following new paragraph: 
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"The Secretary of the Army, acting through the Chief of Engineers, 
is authorized to pay to those railroad employees suffering long-term 
economic injury through reduction of income as the result of the 
relocation of rail transportation facilities due to the construction of 
Libby Dam, Montana, such sums as he determines equitable to com
pensate such employees for such injury. There is authorized to be 
Rppropriated to carry out this paragraph, not to exceed $900,000." 

SEC. 224. That the plan for flood protection in the Big Sandy River 
Basin. Kentucky, West Virginia, and Virginia included in the com
prehensive plan for flood control in the Ohio River Basin, authorized 
by the Flood Control Act, approved .June 22, 1936 (49 Stat. 1570), as 
nmended and modified is hereby further modified to authorize the 
Secretary of the Army, acting through the Chief of Engineers, to pro
dde t.he towns of Williamson and Matewan, West Virginia, with 
comprehensive flood :protection by a combination of local flood pro
tection works and reSIdential flood proofing and to initiate advanced 
eng-ineering desi~ and construction thereof as described by the Chief 
of Engineers in Report on Tug Fork, July 1970, at a total cost not to 
exceed $10,000,000, except that no funds shall be appropriated to 
carry out this section until such modification is approved by the 
A pJ>alachian Regional Commission and the President. 

SEC. 2-25. Subsection (b) of section 206 of the Flood Control Act 
of 1960, as amended (33 U.S.C. 709a), is further amended by striking 
out "$7,000,000" and inserting in lieu thereof "$11,000,000." 

~ SEC. 2~t>. The Seeretary of the Army, acting through the Chief of 
\WEngineers, is authorized and directed to review and study the opera

tion of the Fort Ralldllll multiple-~urpose project, Sout,h Dakota, with 
it view to determining the advIsabIlitv of modifying the project facil
ities 01' the regulatioll of the impounded waterS, or both, lllld report 
thereon to the Congress. 

SEC. 227. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to review and study the operation 
of the Summersville Lake multiple-purpose project, Gauley River, 
".,. est Virginia, with a view to determining the advisability of modify
ing the project facilities or the regulation of the impounded waters, or 
both, and report thereon to the Congress. 

SEC. 228. The comprehensive plan for flood control and other pur
poses in t.he Missouri River Basin, as authorized by the Act of June 28, 
1938 (52 Stat. 1215 ), and as modified and expanded by subsequent Acts, 
is further modified to authorize the Secretary of the Army, acting 
through the Chief of Engineers, to construct a bridge across the Mis
souri River at an appropriate location midway between Bismarck, 
North Dakota, and MobrIdge, South Dakota, in accordance with such 
plans as determined to be satisfactory by the Secretary of the Army 
so as to provide adequate crossing facilities over such river for highway 
traffic in the area. Prior to construction the Secretary of the Army, 
acting through the Chief of Engineers, shall enter into an agreement 
with appropriate non-Federal interests as determined by him, which 
shall proyide that after construction such non-Federal interests shall 
own, operate toll free, and maintain such bridge and approach 
facilities. 

SEC. 229. The comprehensive plan for flood control and other pur
poses in the Missouri River Basin, as authorized by the Act of June 28, 
1938 (52 Stat. 1215), and as, modified and expanded by subsequent 
Acts, is further modified to authorize the Secretary of the Army, act
ing through the Chief of Engineers, to construct a bridge over the 
Little Missouri River at the Garrison Reservoir in the vicinity of Eagle 

If. Bay in Dunn County, North Dakota, in accordance with such plans 
l(Y.\ as are determined to be satisfactory by the Secretary of the Army in 
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order to provide adequate crossing facilities over such river for high
wa~ traffic in the area. Prior to construction the Secretary of the Army, 
actmg through the Chief of Engineers, shall enter into an agreement 
with appropriate non-Federal interests as determined by him, which 
shall provide that after construction such non-Federal interests shall 
own, operate toll free, and maintain such bridges and approach 
facilities. 

SEC. 230. The project for the Perry Dam and Reservoir, Delaware 
River, Kansas, authorized as a unit of the comprehensive plan for 
flood control and other purposes, Missouri River Basin, by the Flood 
Control Act approved September 3, 1954, is hereby modified to 
authorize the Secretary of the Army, acting through the Chief of 
Engineers, to pave, WIth a bituminous surface, approximately five 
miles of Road "B", a segment of the relocation of F AS 328 from 
United States Route 24 to Kansas Route 92, Jefferson County, Kansas. 

SEC. 231. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized t{) cooperate with the Commonwealth of 
Kentucky, political subdivisions thereof, appropriate agencies and 
instrumentalities thereof, the Forest Service, Department of Agricul
ture, and the Bureau of Outdoor Recreation, Department of the Inte
rior, with a view to determining the feasibility and desirability of 
establishing a national recreation area generally encompassing in 
whole or in part the Kentucky River navigation project and reservoir 
projects in the upper Kentucky and Licking River Basins and adjacent 
and intervening areas, and to submit to the Congress reports and rec"'#\. 
ommendations with respect to appropriate participation by ths:V 
Department of the Army in carrying out such recommendations. 

(b) Such studies shall review the reports of the Chief of Engineers 
contained in House Document 423, Eighty-seventh Congress, and the 
investigation authorized by the Flood Control Act of 1936, Public Law 
783, Seventy-fourth Congress, and other a]>propriate reports, and shall 
consider plans to meet the needs of the Commonwealth for improve
ment of navigation facilities, outdoor recreational facilities, enhance
ment and conservation of fish and wildlife, and other measures for 
environmental enhancement. 

(c) Such plans which may be recommended to the Congress shall be 
harmonious components of overall development plans being formu
lated by the Commonwealth and shall be fully coordinated with all 
interested Federal agencies. 

SEC. 232. The project for Libby Dam, Kootenai River, Montana, 
authorized by the Flood Control Act approved May 17, 1950 (64 Stat. 
170), is hereby modified to provide that the Secretary of the Army, 
acting through the Chief of Engineers is authorized and directed, as 
part of the relocation of municipal facilities of Rexford, Montana, to 
(}esign and construct a central sewage collection and sewage treatment 
facility. 

SEC. 233. The Chief of Engineers, under the direction of the Secre
tary of the Army, is hereby authorized and directed to review and 
study the effects of strip mining operations upon navigable rivers and 
their tributaries, including water resource projects under his juris
diction, and report on such studies to the Committees on Public Works 
of the Senate and the House of Representatives, within one year from 
the date of enactment of this Act, with recommendations as to meas
ures necessary to mitigate any adverse conditions due to strip mining 
practices. 

SEC. 234. Section 207 of the Flood Control Act of 1962 (Public Law 
87-874) , is amended by changing the period after the word "necessary", 
to a comma, and inserting the following: "including but not limited 
to prohibitions of dumping and unauthorized disposal in any manne~ 
of refuse, garbage, rubbish, trash, debris, or litter of any kind at suchV 
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water resource development projects, either into the waters of such 
projects or onto any land federally owned and administered by the 
Chief of Engineers. Any violation of such rules and regulations shall 
be punished by a fine of not more than $500 or imprisonment for not 
more than six months, or both. Any persons charged with the violation 
of such rules and regulations may be tried and sentenced in accordance 
with the provisions of section 3401 of title 18 of the United States 
Code. All persons designated by the Chief of Engineers for that pur
pose shall have the authority to issue a citation for violation of the 
regulations adopted by the Secretary of the Anny, requiring the 
appearance of any person char~d with violation to appear before the 
United States magistrate, withm whose jurisdiction the water resource 
development project is located, for trial; and upon sworn infonnatioll 
of any competent person any United States magistrate in the proper 
jurisdiction shall Issue process for the arrest of any person charged 
with the violation of SaId regulations; but nothin~ herein contained 
shall be construed as preventing the arrest b, any omcer of the United 
States, without process, of any person taken In the act of violating said 
regulations. " 

SEC. 235. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed, as part of the comprehensive 
study of the water and related resources of the Susquehanna River 
Hasin, to investigate and study, in cooperation with the Administra
tor of the Environmental Protection Agency and otlier interested 

A"departments, agencies, and instrumentalitIes of the Federal Govern
'-iii ment and of the governments of States and their political subdivisions, 

the availability, quality, and use of waters within the basin with a 
view toward assisting in the preparation of a comprehensive plan for 
the development, conservation, and use of such waters. The Environ
mental Protection Agency shall have the responsibility in carI-yin:! 
out this section for those aspects of the develol?ment, conservation, and 
use of such waters which are essentially withm its jurisdiction. 

(b) In connection with such investigations and studies the Secre
tary of the A.rmy, acting through the Chief of Engineers, and in 
cooperation with the Environmental Protection Agency and all other 
interested Federal agencies, shall make such studies and develop such 
plans as deemed necessar): for the construction, operation, and main
tenance of facilities in selected regions of the basin, including aug
mentation of streamflows by releases of stored waters. 

(c) Such facilities may include, but shall not be limited to, water 
conveyance systems; regional waste treatment, interceptor, and hold
ing facilities; water treatment facilities; and facilities and methods 
for recharging ground water reservoirs. 

(d) The Secretary of the Army, acting through the Chief of Engi
neers, shall submit to the Congress any and all parts of plans prepared 
pursuant to this 8ection, which are aPl?roved by the Susquehanna River 
Basin Commission as in accordance WIth its comprehensIve plan for the 
immediate and 10n~range development and use of the water resources 
of the basin, incIudmg all recommendations of the Environmental Pro
tection Agency with respect to matters under its jurisdiction, and shall 
include recommendations for authorization and aI>propriate financial 
participation and cooperation by the States, political subdivisions 
thereof, and other local interests. 
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(e) In determining the need for storage for regulation of streamflow 
and water release, the Secretary of the Army, acting thro~h the Chief 
of Engineers, shall not be limited by the provisions of sectIOn 3 (b) (1) 
and (4) of the Federal Water Pollution Control Act, but may include 
recommendations, if appropriate, which are consistent with section 8 of 
the Federal Water Pollution Control Act and other like project pur
poses of water resources projects. 

SEC. 286. Title II of tliis Act may be cited as the "Flood Control Act 
of 1970". 

Approved December 31. 1970. 
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of 1978 Amendment note above] or the application of 
such provision to any person or circumstances shall be 
held invalid, the remainder of the Act and the applica-
tion of such provision to persons or circumstances 
other than those to which it is held invalid shall not be 
affected thereby.’’ 

§ 1223a. Transferred 

CODIFICATION 

Section, Pub. L. 92–340, § 4A, as added Pub. L. 108–293, 
title IV, § 410, Aug. 9, 2004, 118 Stat. 1045, was redesig-
nated and transferred to section 3105 of Title 46, Ship-
ping, by Pub. L. 115–282, title IV, § 402(a)(1)(A), Dec. 4, 
2018, 132 Stat. 4263. 

§§ 1224, 1225. Repealed. Pub. L. 115–282, title IV, 
§ 402(e), Dec. 4, 2018, 132 Stat. 4264 

Section 1224, Pub. L. 92–340, § 5, formerly title I, § 104, 
July 10, 1972, 86 Stat. 427; renumbered and amended 
Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1474; Pub. L. 
107–295, title IV, § 443(2), Nov. 25, 2002, 116 Stat. 2132, re-
lated to considerations by the Secretary in carrying 
out certain duties and responsibilities. See section 
70004 of Title 46, Shipping. 

Section 1225, Pub. L. 92–340, § 6, formerly title I, § 105, 
July 10, 1972, 86 Stat. 427; renumbered and amended 
Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1475, related to 
waterfront safety. See section 70011 of Title 46. 

§ 1226. Transferred 

CODIFICATION 

Section was comprised of Pub. L. 92–340, § 7, as added 
Pub. L. 99–399, title IX, § 906, Aug. 27, 1986, as amended. 
Subsections (a) and (b) of section 7 of Pub. L. 92–340 
were redesignated and transferred to section 70116 of 
Title 46, Shipping, by Pub. L. 115–282, title IV, 
§ 402(b)(1), Dec. 4, 2018, 132 Stat. 4264, and also to section 
70102a of Title 46 by Pub. L. 115–282, title IV, § 408(a), 
Dec. 4, 2018, 132 Stat. 4268. Subsection (c) of section 7 of 
Pub. L. 92–340 was redesignated subsec. (f) and trans-
ferred to section 70103 of Title 46 by Pub. L. 115–282, 
title IV, §§ 402(c)(1), 408(d)(1), Dec. 4, 2018, 132 Stat. 4264, 
4268. 

PRIOR PROVISIONS 

A prior section 1226, Pub. L. 92–340, § 7, formerly title 
I, § 106, July 10, 1972, 86 Stat. 427; renumbered § 7 and 
amended Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1475, 
related to requirement respecting federally licensed pi-
lots on any foreign or domestic self-propelled vessel en-
gaged in the foreign trade when operating in the navi-
gable waters of the United States in areas, etc., where 
a pilot is not otherwise required by State law, prior to 
repeal by Pub. L. 98–557, § 29(g), Oct. 30, 1984, 98 Stat. 
2875. 

§§ 1227 to 1231. Repealed. Pub. L. 115–282, title 
IV, § 402(e), Dec. 4, 2018, 132 Stat. 4264 

Section 1227, Pub. L. 92–340, § 8, formerly title I, § 107, 
July 10, 1972, 86 Stat. 427; renumbered and amended 
Pub. L. 95–474, § 2, Oct. 17, 1978, 92 Stat. 1476, related to 
investigatory powers of the Secretary. See section 70035 
of Title 46, Shipping. 

Section 1228, Pub. L. 92–340, § 9, as added Pub. L. 
95–474, § 2, Oct. 17, 1978, 92 Stat. 1476; amended Pub. L. 
101–380, title IV, § 4106(c), Aug. 18, 1990, 104 Stat. 514, re-
lated to conditions for entry to ports in the United 
States. See section 70021 of Title 46. 

Section 1229, Pub. L. 92–340, § 10, as added Pub. L. 
95–474, § 2, Oct. 17, 1978, 92 Stat. 1477; amended Pub. L. 
98–557, § 29(h), Oct. 30, 1984, 98 Stat. 2875, related to dele-
gations of authority with respect to the Saint Law-
rence Seaway. See section 70032 of Title 46. 

Section 1230, Pub. L. 92–340, § 11, as added Pub. L. 
95–474, § 2, Oct. 17, 1978, 92 Stat. 1477; amended Pub. L. 

105–383, title III, § 313, Nov. 13, 1998, 112 Stat. 3424, relat-
ed to international agreements. See section 70005 of 
Title 46. 

Section 1231, Pub. L. 92–340, § 12, as added Pub. L. 
95–474, § 2, Oct. 17, 1978, 92 Stat. 1477, related to regula-
tions necessary to implement this chapter. See section 
70034 of Title 46. 

§ 1231a. Repealed. Pub. L. 115–282, title VI, 
§ 601(c)(6)(A), Dec. 4, 2018, 132 Stat. 4290 

Section, Pub. L. 96–380, Oct. 6, 1980, 94 Stat. 1521; Pub. 
L. 97–322, title I, § 118(d), Oct. 15, 1982, 96 Stat. 1587; Pub. 
L. 98–557, § 16(a), Oct. 30, 1984, 98 Stat. 2866; Pub. L. 
101–225, title I, § 105(b), Dec. 12, 1989, 103 Stat. 1910; Pub. 
L. 104–324, title III, § 304(c), Oct. 19, 1996, 110 Stat. 3917; 
Pub. L. 107–295, title III, § 336, Nov. 25, 2002, 116 Stat. 
2105; Pub. L. 108–293, title IV, § 418(g), Aug. 9, 2004, 118 
Stat. 1049; Pub. L. 111–281, title VI, § 621(e), Oct. 15, 2010, 
124 Stat. 2976, established the Towing Safety Advisory 
Committee. See section 15108 of Title 46, Shipping. 

§§ 1232 to 1232c. Repealed. Pub. L. 115–282, title 
IV, § 402(e), Dec. 4, 2018, 132 Stat. 4264 

Section 1232, Pub. L. 92–340, § 13, as added Pub. L. 
95–474, § 2, Oct. 17, 1978, 92 Stat. 1478; amended Pub. L. 
101–380, title IV, § 4302(j), Aug. 18, 1990, 104 Stat. 539; 
Pub. L. 104–324, title III, § 312(b), Oct. 19, 1996, 110 Stat. 
3920; Pub. L. 115–44, title III, § 315(b)(2), Aug. 2, 2017, 131 
Stat. 949, related to enforcement provisions. See sec-
tion 70036 of Title 46, Shipping. 

Section 1232a, Pub. L. 92–340, § 14, as added Pub. L. 
101–599, § 2, Nov. 16, 1990, 104 Stat. 3040, related to navi-
gational hazards. See section 70012 of Title 46. 

Section 1232b, Pub. L. 92–340, § 15, as added Pub. L. 
109–241, title VI, § 602, July 11, 2006, 120 Stat. 553, related 
to requirement to notify Coast Guard of release of ob-
jects into the navigable waters of the United States. 
See section 70013 of Title 46. 

Section 1232c, Pub. L. 92–340, § 16, as added Pub. L. 
115–44, title III, § 315(a), Aug. 2, 2017, 131 Stat. 948, relat-
ed to prohibition on entry and operation of certain ves-
sels in the navigable waters of the United States. 

§§ 1233 to 1236. Repealed. Pub. L. 115–282, title 
IV, § 406(c), Dec. 4, 2018, 132 Stat. 4266 

Section 1233, act Apr. 28, 1908, ch. 151, § 1, 35 Stat. 69; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to regula-
tions as to regattas or marine parades. See section 
70041(a) of Title 46, Shipping. 

Section 1234, act Apr. 28, 1908, ch. 151, § 2, 35 Stat. 69; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to enforce-
ment of regulations and use of public or private vessels. 
See section 70041(b) of Title 46. 

Section 1235, act Apr. 28, 1908, ch. 151, § 3, 35 Stat. 69; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736, related to transfer 
of authority to regulate to head of other department. 
See section 70041(c) of Title 46. 

Section 1236, act Apr. 28, 1908, ch. 151, § 4, 35 Stat. 69; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; Pub. L. 101–380, 
title IV, § 4302(k), Aug. 18, 1990, 104 Stat. 539, related to 
penalties for violations of regulations. See section 
70041(d) of Title 46. 

CHAPTER 26—WATER POLLUTION 
PREVENTION AND CONTROL 

SUBCHAPTER I—RESEARCH AND RELATED 
PROGRAMS 

Sec. 

1251. Congressional declaration of goals and policy. 
1252. Comprehensive programs for water pollution 

control. 
1252a. Reservoir projects, water storage; modifica-

tion; storage for other than for water qual-
ity, opinion of Federal agency, committee 
resolutions of approval; provisions inap-
plicable to projects with certain prescribed 
water quality benefits in relation to total 
project benefits. 
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Sec. 

1253. Interstate cooperation and uniform laws. 
1254. Research, investigations, training, and infor-

mation. 
1254a. Research on effects of pollutants. 
1255. Grants for research and development. 
1256. Grants for pollution control programs. 
1257. Mine water pollution control demonstrations. 
1257a. State demonstration programs for cleanup of 

abandoned mines for use as waste disposal 
sites; authorization of appropriations. 

1258. Pollution control in the Great Lakes. 
1259. Training grants and contracts. 
1260. Applications; allocation. 
1261. Scholarships. 
1262. Definitions and authorizations. 
1263. Alaska village demonstration projects. 
1263a. Grants to Alaska to improve sanitation in 

rural and Native villages. 
1264. Omitted. 
1265. In-place toxic pollutants. 
1266. Hudson River reclamation demonstration 

project. 
1267. Chesapeake Bay. 
1268. Great Lakes. 
1268a. Great Lakes restoration activities report. 
1269. Long Island Sound. 
1270. Lake Champlain Basin Program. 
1271. Sediment survey and monitoring. 
1271a. Research and development program. 
1272. Environmental dredging. 
1273. Lake Pontchartrain Basin. 
1274. Watershed pilot projects. 
1275. Columbia River Basin Restoration. 

SUBCHAPTER II—GRANTS FOR CONSTRUCTION 
OF TREATMENT WORKS 

1281. Congressional declaration of purpose. 
1281a. Total treatment system funding. 
1281b. Availability of Farmers Home Administra-

tion funds for non-Federal share. 
1282. Federal share. 
1283. Plans, specifications, estimates, and pay-

ments. 
1284. Limitations and conditions. 
1285. Allotment of grant funds. 
1286. Reimbursement and advanced construction. 
1287. Authorization of appropriations. 
1288. Areawide waste treatment management. 
1289. Basin planning. 
1290. Annual survey. 
1291. Sewage collection systems. 
1292. Definitions. 
1293. Loan guarantees. 
1293a. Contained spoil disposal facilities. 
1294. Public information and education on recy-

cling and reuse of wastewater, use of land 
treatment, and reduction of wastewater vol-
ume. 

1295. Requirements for American materials. 
1296. Determination of priority of projects. 
1297. Guidelines for cost-effectiveness analysis. 
1298. Cost effectiveness. 
1299. State certification of projects. 
1300. Pilot program for alternative water source 

projects. 
1301. Sewer overflow and stormwater reuse munici-

pal grants. 

SUBCHAPTER III—STANDARDS AND 
ENFORCEMENT 

1311. Effluent limitations. 
1312. Water quality related effluent limitations. 
1313. Water quality standards and implementation 

plans. 
1313a. Revised water quality standards. 
1314. Information and guidelines. 
1314a. Wastewater technology clearinghouse. 
1315. State reports on water quality. 
1316. National standards of performance. 

Sec. 

1317. Toxic and pretreatment effluent standards. 
1318. Records and reports; inspections. 
1319. Enforcement. 
1320. International pollution abatement. 
1321. Oil and hazardous substance liability. 
1321a. Prevention of small oil spills. 
1321b. Improved coordination with tribal govern-

ments. 
1321c. International efforts on enforcement. 
1322. Marine sanitation devices; discharges inci-

dental to the normal operation of vessels. 
1323. Federal facilities pollution control. 
1324. Clean lakes. 
1325. National Study Commission. 
1326. Thermal discharges. 
1327. Omitted. 
1328. Aquaculture. 
1329. Nonpoint source management programs. 
1330. National estuary program. 

SUBCHAPTER IV—PERMITS AND LICENSES 

1341. Certification. 
1342. National pollutant discharge elimination sys-

tem. 
1343. Ocean discharge criteria. 
1344. Permits for dredged or fill material. 
1345. Disposal or use of sewage sludge. 
1346. Coastal recreation water quality monitoring 

and notification. 

SUBCHAPTER V—GENERAL PROVISIONS 

1361. Administration. 
1362. Definitions. 
1363. Water Pollution Control Advisory Board. 
1364. Emergency powers. 
1365. Citizen suits. 
1366. Appearance. 
1367. Employee protection. 
1368. Federal procurement. 
1369. Administrative procedure and judicial review. 
1370. State authority. 
1371. Authority under other laws and regulations. 
1372. Labor standards. 
1373. Public health agency coordination. 
1374. Effluent Standards and Water Quality Infor-

mation Advisory Committee. 
1375. Reports to Congress; detailed estimates and 

comprehensive study on costs; State esti-
mates. 

1375a. Report on coastal recreation waters. 
1376. Authorization of appropriations. 
1377. Indian tribes. 
1377a. Green infrastructure promotion. 

SUBCHAPTER VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 

1381. Grants to States for establishment of revolv-
ing funds. 

1382. Capitalization grant agreements. 
1383. Water pollution control revolving loan funds. 
1384. Allotment of funds. 
1385. Corrective action. 
1386. Audits, reports, and fiscal controls; intended 

use plan. 
1387. Authorization of appropriations. 
1388. Requirements. 

CODIFICATION 

The Federal Water Pollution Control Act, comprising 
this chapter, was originally enacted by act June 30, 
1948, ch. 758, 62 Stat. 1155, and amended by acts July 17, 
1952, ch. 927, 66 Stat. 755; July 9, 1956, ch. 518, §§ 1, 2, 70 
Stat. 498–507; June 25, 1959, Pub. L. 86–70, 73 Stat. 141; 
July 12, 1960, Pub. L. 86–624, 74 Stat. 411; July 20, 1961, 
Pub. L. 87–88, 75 Stat. 204; Oct. 2, 1965, Pub. L. 89–234, 79 
Stat. 903; Nov. 3, 1966, Pub. L. 89–753, 80 Stat. 1246; Apr. 
3, 1970, Pub. L. 91–224, 84 Stat. 91; Dec. 31, 1970, Pub. L. 
91–611, 84 Stat. 1818; July 9, 1971, Pub. L. 92–50, 85 Stat. 
124; Oct. 13, 1971, Pub. L. 92–137, 85 Stat. 379; Mar. 1, 
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1972, Pub. L. 92–240, 86 Stat. 47, and was formerly classi-
fied first to section 466 et seq. of this title and later to 
section 1151 et seq. of this title. The act is shown here-
in, however, as having been added by Pub. L. 92–500 
without reference to such intervening amendments be-
cause of the extensive amendment, reorganization, and 
expansion of the act’s provisions by Pub. L. 92–500. 

SUBCHAPTER I—RESEARCH AND RELATED 
PROGRAMS 

§ 1251. Congressional declaration of goals and 
policy 

(a) Restoration and maintenance of chemical, 
physical and biological integrity of Nation’s 
waters; national goals for achievement of ob-
jective 

The objective of this chapter is to restore and 
maintain the chemical, physical, and biological 
integrity of the Nation’s waters. In order to 
achieve this objective it is hereby declared that, 
consistent with the provisions of this chapter— 

(1) it is the national goal that the discharge 
of pollutants into the navigable waters be 
eliminated by 1985; 

(2) it is the national goal that wherever at-
tainable, an interim goal of water quality 
which provides for the protection and propaga-
tion of fish, shellfish, and wildlife and provides 
for recreation in and on the water be achieved 
by July 1, 1983; 

(3) it is the national policy that the dis-
charge of toxic pollutants in toxic amounts be 
prohibited; 

(4) it is the national policy that Federal fi-
nancial assistance be provided to construct 
publicly owned waste treatment works; 

(5) it is the national policy that areawide 
waste treatment management planning proc-
esses be developed and implemented to assure 
adequate control of sources of pollutants in 
each State; 

(6) it is the national policy that a major re-
search and demonstration effort be made to 
develop technology necessary to eliminate the 
discharge of pollutants into the navigable wa-
ters, waters of the contiguous zone, and the 
oceans; and 

(7) it is the national policy that programs 
for the control of nonpoint sources of pollu-
tion be developed and implemented in an expe-
ditious manner so as to enable the goals of 
this chapter to be met through the control of 
both point and nonpoint sources of pollution. 

(b) Congressional recognition, preservation, and 
protection of primary responsibilities and 
rights of States 

It is the policy of the Congress to recognize, 
preserve, and protect the primary responsibil-
ities and rights of States to prevent, reduce, and 
eliminate pollution, to plan the development 
and use (including restoration, preservation, and 
enhancement) of land and water resources, and 
to consult with the Administrator in the exer-
cise of his authority under this chapter. It is the 
policy of Congress that the States manage the 
construction grant program under this chapter 
and implement the permit programs under sec-
tions 1342 and 1344 of this title. It is further the 
policy of the Congress to support and aid re-
search relating to the prevention, reduction, and 

elimination of pollution and to provide Federal 
technical services and financial aid to State and 
interstate agencies and municipalities in con-
nection with the prevention, reduction, and 
elimination of pollution. 

(c) Congressional policy toward Presidential ac-
tivities with foreign countries 

It is further the policy of Congress that the 
President, acting through the Secretary of State 
and such national and international organiza-
tions as he determines appropriate, shall take 
such action as may be necessary to insure that 
to the fullest extent possible all foreign coun-
tries shall take meaningful action for the pre-
vention, reduction, and elimination of pollution 
in their waters and in international waters and 
for the achievement of goals regarding the 
elimination of discharge of pollutants and the 
improvement of water quality to at least the 
same extent as the United States does under its 
laws. 

(d) Administrator of Environmental Protection 
Agency to administer chapter 

Except as otherwise expressly provided in this 
chapter, the Administrator of the Environ-
mental Protection Agency (hereinafter in this 
chapter called ‘‘Administrator’’) shall admin-
ister this chapter. 

(e) Public participation in development, revision, 
and enforcement of any regulation, etc. 

Public participation in the development, revi-
sion, and enforcement of any regulation, stand-
ard, effluent limitation, plan, or program estab-
lished by the Administrator or any State under 
this chapter shall be provided for, encouraged, 
and assisted by the Administrator and the 
States. The Administrator, in cooperation with 
the States, shall develop and publish regulations 
specifying minimum guidelines for public par-
ticipation in such processes. 

(f) Procedures utilized for implementing chapter 

It is the national policy that to the maximum 
extent possible the procedures utilized for im-
plementing this chapter shall encourage the 
drastic minimization of paperwork and inter-
agency decision procedures, and the best use of 
available manpower and funds, so as to prevent 
needless duplication and unnecessary delays at 
all levels of government. 

(g) Authority of States over water 

It is the policy of Congress that the authority 
of each State to allocate quantities of water 
within its jurisdiction shall not be superseded, 
abrogated or otherwise impaired by this chap-
ter. It is the further policy of Congress that 
nothing in this chapter shall be construed to su-
persede or abrogate rights to quantities of water 
which have been established by any State. Fed-
eral agencies shall co-operate with State and 
local agencies to develop comprehensive solu-
tions to prevent, reduce and eliminate pollution 
in concert with programs for managing water 
resources. 

(June 30, 1948, ch. 758, title I, § 101, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816; amended 
Pub. L. 95–217, §§ 5(a), 26(b), Dec. 27, 1977, 91 Stat. 
1567, 1575; Pub. L. 100–4, title III, § 316(b), Feb. 4, 
1987, 101 Stat. 60.) 
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AMENDMENTS 

1987—Subsec. (a)(7). Pub. L. 100–4 added par. (7). 
1977—Subsec. (b). Pub. L. 95–217, § 26(b), inserted pro-

visions expressing Congressional policy that the States 
manage the construction grant program under this 
chapter and implement the permit program under sec-
tions 1342 and 1344 of this title. 

Subsec. (g). Pub. L. 95–217, § 5(a), added subsec. (g). 

SHORT TITLE OF 2019 AMENDMENT 

Pub. L. 115–436, § 1, Jan. 14, 2019, 132 Stat. 5558, pro-
vided that: ‘‘This Act [enacting section 1377a of this 
title and section 4370j of Title 42, The Public Health 
and Welfare, amending sections 1319, 1342, and 1362 of 
this title, enacting provisions set out as a note under 
section 4370j of Title 42, and renumbering provisions set 
out as a note under this section] may be cited as the 
‘Water Infrastructure Improvement Act’.’’ 

SHORT TITLE OF 2018 AMENDMENT 

Pub. L. 115–282, title IX, § 901, Dec. 4, 2018, 132 Stat. 
4322, provided that: ‘‘This title [enacting sections 4729 
and 4730 of Title 16, Conservation, amending sections 
1319, 1322, 1365, and 1369 of this title, sections 4712 and 
4725 of Title 16, section 42 of Title 18, Crimes and Crimi-
nal Procedure, and section 11301 of Title 46, Shipping, 
repealing section 4711 of Title 16, enacting provisions 
set out as a note under section 1322 of this title and sec-
tion 4711 of Title 16, and repealing provisions set out as 
a note under section 1342 of this title] may be cited as 
the ‘Vessel Incidental Discharge Act of 2018’.’’ 

SHORT TITLE OF 2017 AMENDMENT 

Pub. L. 115–91, div. C, title XXXV, § 3508(a), Dec. 12, 
2017, 131 Stat. 1915, provided that: ‘‘This section 
[amending sections 1321, 2701, and 2715 of this title] may 
be cited as the ‘Foreign Spill Protection Act of 2017’.’’ 

SHORT TITLE OF 2008 AMENDMENT 

Pub. L. 110–365, § 1, Oct. 8, 2008, 122 Stat. 4021, provided 
that: ‘‘This Act [amending sections 1268 and 1271a of 
this title] may be cited as the ‘Great Lakes Legacy Re-
authorization Act of 2008’.’’ 

Pub. L. 110–288, § 1, July 29, 2008, 122 Stat. 2650, pro-
vided that: ‘‘This Act [amending sections 1322, 1342, and 
1362 of this title] may be cited as the ‘Clean Boating 
Act of 2008’.’’ 

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–303, § 1(a), Nov. 27, 2002, 116 Stat. 2355, pro-
vided that: ‘‘This Act [enacting section 1271a of this 
title, amending sections 1254, 1266, 1268, 1270, 1285, 1290, 
1324, 1329, 1330, and 1375 of this title, enacting provi-
sions set out as notes under this section, section 1254 of 
this title, and section 1113 of Title 31, Money and Fi-
nance, and repealing provisions set out as a note under 
section 50 of Title 20, Education] may be cited as the 
‘Great Lakes and Lake Champlain Act of 2002’.’’ 

Pub. L. 107–303, title I, § 101, Nov. 27, 2002, 116 Stat. 
2355, provided that: ‘‘This title [enacting section 1271a 
of this title and amending section 1268 of this title] 
may be cited as the ‘Great Lakes Legacy Act of 2002’.’’ 

Pub. L. 107–303, title II, § 201, Nov. 27, 2002, 116 Stat. 
2358, provided that: ‘‘This title [amending section 1270 
of this title] may be cited as the ‘Daniel Patrick Moy-
nihan Lake Champlain Basin Program Act of 2002’.’’ 

SHORT TITLE OF 2000 AMENDMENTS 

Pub. L. 106–457, title II, § 201, Nov. 7, 2000, 114 Stat. 
1967, provided that: ‘‘This title [amending section 1267 
of this title and enacting provisions set out as a note 
under section 1267 of this title] may be cited as the 
‘Chesapeake Bay Restoration Act of 2000’.’’ 

Pub. L. 106–457, title IV, § 401, Nov. 7, 2000, 114 Stat. 
1973, provided that: ‘‘This title [amending section 1269 
of this title] may be cited as the ‘Long Island Sound 
Restoration Act’.’’ 

Pub. L. 106–457, title V, § 501, Nov. 7, 2000, 114 Stat. 
1973, provided that: ‘‘This title [enacting section 1273 of 

this title] may be cited as the ‘Lake Pontchartrain 
Basin Restoration Act of 2000’.’’ 

Pub. L. 106–457, title VI, § 601, Nov. 7, 2000, 114 Stat. 
1975, provided that: ‘‘This title [enacting section 1300 of 
this title] may be cited as the ‘Alternative Water 
Sources Act of 2000’.’’ 

Pub. L. 106–284, § 1, Oct. 10, 2000, 114 Stat. 870, provided 
that: ‘‘This Act [enacting sections 1346 and 1375a of this 
title and amending sections 1254, 1313, 1314, 1362, and 
1377 of this title] may be cited as the ‘Beaches Environ-
mental Assessment and Coastal Health Act of 2000’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–431, § 1, Oct. 31, 1994, 108 Stat. 4396, pro-
vided that: ‘‘This Act [amending section 1311 of this 
title] may be cited as the ‘Ocean Pollution Reduction 
Act’.’’ 

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–596, § 1, Nov. 16, 1990, 104 Stat. 3000, pro-
vided that: ‘‘This Act [enacting sections 1269 and 1270 of 
this title, amending sections 1268, 1324, and 1416 of this 
title, and enacting provisions set out as notes under 
this section and section 1270 of this title] may be cited 
as the ‘Great Lakes Critical Programs Act of 1990’.’’ 

Pub. L. 101–596, title II, § 201, Nov. 16, 1990, 104 Stat. 
3004, provided that: ‘‘This part [probably means title, 
enacting section 1269 of this title and amending section 
1416 of this title] may be cited as the ‘Long Island 
Sound Improvement Act of 1990’.’’ 

Pub. L. 101–596, title III, § 301, Nov. 16, 1990, 104 Stat. 
3006, provided that: ‘‘This title [enacting section 1270 of 
this title, amending section 1324 of this title, and en-
acting provisions set out as a note under section 1270 of 
this title] may be cited as the ‘Lake Champlain Special 
Designation Act of 1990’.’’ 

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–653, title X, § 1001, Nov. 14, 1988, 102 Stat. 
3835, provided that: ‘‘This title [amending section 1330 
of this title and enacting provisions set out as notes 
under section 1330 of this title] may be cited as the 
‘Massachusetts Bay Protection Act of 1988’.’’ 

SHORT TITLE OF 1987 AMENDMENT 

Pub. L. 100–4, § 1(a), Feb. 4, 1987, 101 Stat. 7, provided 
that: ‘‘This Act [enacting sections 1254a, 1267, 1268, 
1281b, 1329, 1330, 1377, 1381 to 1387, and 1414a of this title, 
amending this section and sections 1254, 1256, 1262, 1281, 
1282 to 1285, 1287, 1288, 1291, 1311 to 1313, 1314, 1317 to 
1322, 1324, 1342, 1344, 1345, 1361, 1362, 1365, 1369, 1375, and 
1376 of this title, and enacting provisions set out as 
notes under this section, sections 1284, 1311, 1317, 1319, 
1330, 1342, 1345, 1362, 1375, and 1414a of this title, and sec-
tion 1962d–20 of Title 42, The Public Health and Welfare] 
may be cited as the ‘Water Quality Act of 1987’.’’ 

SHORT TITLE OF 1981 AMENDMENT 

Pub. L. 97–117, § 1, Dec. 29, 1981, 95 Stat. 1623, provided 
that: ‘‘This Act [enacting sections 1298, 1299, and 1313a 
of this title, amending sections 1281 to 1285, 1287, 1291, 
1292, 1296, 1311, and 1314 of this title, and enacting provi-
sions set out as notes under sections 1311 and 1375 of 
this title] may be cited as the ‘Municipal Wastewater 
Treatment Construction Grant Amendments of 1981’.’’ 

SHORT TITLE OF 1977 AMENDMENT 

Pub. L. 95–217, § 1, Dec. 27, 1977, 91 Stat. 1566, provided: 
‘‘That this Act [enacting sections 1281a, 1294 to 1296, 
and 1297 of this title, amending this section and sec-
tions 1252, 1254 to 1256, 1259, 1262, 1263, 1281, 1282 to 1288, 
1291, 1292, 1311, 1314, 1315, 1317 to 1319, 1321 to 1324, 1328, 
1341, 1342, 1344, 1345, 1362, 1364, 1375, and 1376 of this 
title, enacting provisions set out as notes under this 
section and sections 1284, 1286, 1314, 1321, 1342, 1344, and 
1376 of this title, and amending provisions set out as a 
note under this section] may be cited as the ‘Clean 
Water Act of 1977’.’’ 
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SHORT TITLE 

Pub. L. 92–500, § 1, Oct. 18, 1972, 86 Stat. 816, provided 
that: ‘‘That this Act [enacting this chapter, amending 
section 24 of Title 12, Banks and Banking, sections 633 
and 636 of Title 15, Commerce and Trade, and section 
711 of former Title 31, Money and Finance, and enacting 
provisions set out as notes under this section and sec-
tions 1281 and 1361 of this title] may be cited as the 
‘Federal Water Pollution Control Act Amendments of 
1972’.’’ 

Act June 30, 1948, ch. 758, title V, § 520, formerly § 518, 
as added by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 896, 
amended Pub. L. 95–217, § 2, Dec. 27, 1977, 91 Stat. 1566, 
renumbered § 519, Pub. L. 100–4, title V, § 506, Feb. 4, 
1987, 101 Stat. 76, renumbered § 520, Pub. L. 115–436, 
§ 5(b)(1), Jan. 14, 2019, 132 Stat. 5561, provided that: 
‘‘This Act [this chapter] may be cited as the ‘Federal 
Water Pollution Control Act’ (commonly referred to as 
the Clean Water Act).’’ 

SAVINGS PROVISION 

Pub. L. 92–500, § 4, Oct. 18, 1972, 86 Stat. 896, provided 
that: 

‘‘(a) No suit, action, or other proceeding lawfully 
commenced by or against the Administrator or any 
other officer or employee of the United States in his of-
ficial capacity or in relation to the discharge of his of-
ficial duties under the Federal Water Pollution Control 
Act as in effect immediately prior to the date of enact-
ment of this Act [Oct. 18, 1972] shall abate by reason of 
the taking effect of the amendment made by section 2 
of this Act [which enacted this chapter]. The court 
may, on its own motion or that of any party made at 
any time within twelve months after such taking ef-
fect, allow the same to be maintained by or against the 
Administrator or such officer or employee. 

‘‘(b) All rules, regulations, orders, determinations, 
contracts, certifications, authorizations, delegations, 
or other actions duly issued, made, or taken by or pur-
suant to the Federal Water Pollution Control Act as in 
effect immediately prior to the date of enactment of 
this Act [Oct. 18, 1972], and pertaining to any functions, 
powers, requirements, and duties under the Federal 
Water Pollution Control Act as in effect immediately 
prior to the date of enactment of this Act [Oct. 18, 1972] 
shall continue in full force and effect after the date of 
enactment of this Act [Oct. 18, 1972] until modified or 
rescinded in accordance with the Federal Water Pollu-
tion Control Act as amended by this Act [this chapter]. 

‘‘(c) The Federal Water Pollution Control Act as in 
effect immediately prior to the date of enactment of 
this Act [Oct. 18, 1972] shall remain applicable to all 
grants made from funds authorized for the fiscal year 
ending June 30, 1972, and prior fiscal years, including 
any increases in the monetary amount of any such 
grant which may be paid from authorizations for fiscal 
years beginning after June 30, 1972, except as specifi-
cally otherwise provided in section 202 of the Federal 
Water Pollution Control Act as amended by this Act 
[section 1282 of this title] and in subsection (c) of sec-
tion 3 of this Act.’’ 

SEPARABILITY 

Act June 30, 1948, ch. 758, title V, § 512, as added by 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894, provided 
that: ‘‘If any provision of this Act [this chapter], or the 
application of any provision of this Act [this chapter] 
to any person or circumstance, is held invalid, the ap-
plication of such provision to other persons or circum-
stances, and the remainder of this Act [this chapter], 
shall not be affected thereby.’’ 

NATIONAL SHELLFISH INDICATOR PROGRAM 

Pub. L. 102–567, title III, § 308, Oct. 29, 1992, 106 Stat. 
4286; as amended by Pub. L. 105–362, title II, § 201(b), 
Nov. 10, 1998, 112 Stat. 3282, provided that: 

‘‘(a) ESTABLISHMENT OF A RESEARCH PROGRAM.—The 
Secretary of Commerce, in cooperation with the Sec-
retary of Health and Human Services and the Adminis-

trator of the Environmental Protection Agency, shall 
establish and administer a 5-year national shellfish re-
search program (hereafter in this section referred to as 
the ‘Program’) for the purpose of improving existing 
classification systems for shellfish growing waters 
using the latest technological advancements in micro-
biology and epidemiological methods. Within 12 months 
after the date of enactment of this Act [Oct. 29, 1992], 
the Secretary of Commerce, in cooperation with the ad-
visory committee established under subsection (b) and 
the Consortium, shall develop a comprehensive 5-year 
plan for the Program which shall at a minimum pro-
vide for— 

‘‘(1) an environmental assessment of commercial 
shellfish growing areas in the United States, includ-
ing an evaluation of the relationships between indica-
tors of fecal contamination and human enteric patho-
gens; 

‘‘(2) the evaluation of such relationships with re-
spect to potential health hazards associated with 
human consumption of shellfish; 

‘‘(3) a comparison of the current microbiological 
methods used for evaluating indicator bacteria and 
human enteric pathogens in shellfish and shellfish 
growing waters with new technological methods de-
signed for this purpose; 

‘‘(4) the evaluation of current and projected sys-
tems for human sewage treatment in eliminating vi-
ruses and other human enteric pathogens which accu-
mulate in shellfish; 

‘‘(5) the design of epidemiological studies to relate 
microbiological data, sanitary survey data, and 
human shellfish consumption data to actual hazards 
to health associated with such consumption; and 

‘‘(6) recommendations for revising Federal shellfish 
standards and improving the capabilities of Federal 
and State agencies to effectively manage shellfish 
and ensure the safety of shellfish intended for human 
consumption. 
‘‘(b) ADVISORY COMMITTEE.—(1) For the purpose of 

providing oversight of the Program on a continuing 
basis, an advisory committee (hereafter in this section 
referred to as the ‘Committee’) shall be established 
under a memorandum of understanding between the 
Interstate Shellfish Sanitation Conference and the Na-
tional Marine Fisheries Service. 

‘‘(2) The Committee shall— 
‘‘(A) identify priorities for achieving the purpose of 

the Program; 
‘‘(B) review and recommend approval or disapproval 

of Program work plans and plans of operation; 
‘‘(C) review and comment on all subcontracts and 

grants to be awarded under the Program; 
‘‘(D) receive and review progress reports from the 

Consortium and program subcontractors and grant-
ees; and 

‘‘(E) provide such other advice on the Program as is 
appropriate. 
‘‘(3) The Committee shall consist of at least ten mem-

bers and shall include— 
‘‘(A) three members representing agencies having 

authority under State law to regulate the shellfish 
industry, of whom one shall represent each of the At-
lantic, Pacific, and Gulf of Mexico shellfish growing 
regions; 

‘‘(B) three members representing persons engaged 
in the shellfish industry in the Atlantic, Pacific, and 
Gulf of Mexico shellfish growing regions (who shall be 
appointed from among at least six recommendations 
by the industry members of the Interstate Shellfish 
Sanitation Conference Executive Board), of whom 
one shall represent the shellfish industry in each re-
gion; 

‘‘(C) three members, of whom one shall represent 
each of the following Federal agencies: the National 
Oceanic and Atmospheric Administration, the Envi-
ronmental Protection Agency, and the Food and Drug 
Administration; and 

‘‘(D) one member representing the Shellfish Insti-
tute of North America. 
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‘‘(4) The Chairman of the Committee shall be selected 
from among the Committee members described in para-
graph (3)(A). 

‘‘(5) The Committee shall establish and maintain a 
subcommittee of scientific experts to provide advice, 
assistance, and information relevant to research funded 
under the Program, except that no individual who is 
awarded, or whose application is being considered for, 
a grant or subcontract under the Program may serve on 
such subcommittee. The membership of the sub-
committee shall, to the extent practicable, be region-
ally balanced with experts who have scientific knowl-
edge concerning each of the Atlantic, Pacific, and Gulf 
of Mexico shellfish growing regions. Scientists from the 
National Academy of Sciences and appropriate Federal 
agencies (including the National Oceanic and Atmos-
pheric Administration, Food and Drug Administration, 
Centers for Disease Control, National Institutes of 
Health, Environmental Protection Agency, and Na-
tional Science Foundation) shall be considered for 
membership on the subcommittee. 

‘‘(6) Members of the Committee and its scientific sub-
committee established under this subsection shall not 
be paid for serving on the Committee or subcommittee, 
but shall receive travel expenses as authorized by sec-
tion 5703 of title 5, United States Code. 

‘‘(c) CONTRACT WITH CONSORTIUM.—Within 30 days 
after the date of enactment of this Act [Oct. 29, 1992], 
the Secretary of Commerce shall seek to enter into a 
cooperative agreement or contract with the Consor-
tium under which the Consortium will— 

‘‘(1) be the academic administrative organization 
and fiscal agent for the Program; 

‘‘(2) award and administer such grants and sub-
contracts as are approved by the Committee under 
subsection (b); 

‘‘(3) develop and implement a scientific peer review 
process for evaluating grant and subcontractor appli-
cations prior to review by the Committee; 

‘‘(4) in cooperation with the Secretary of Commerce 
and the Committee, procure the services of a sci-
entific project director; 

‘‘(5) develop and submit budgets, progress reports, 
work plans, and plans of operation for the Program to 
the Secretary of Commerce and the Committee; and 

‘‘(6) make available to the Committee such staff, 
information, and assistance as the Committee may 
reasonably require to carry out its activities. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—(1) Of the 

sums authorized under section 4(a) of the National Oce-
anic and Atmospheric Administration Marine Fisheries 
Program Authorization Act (Public Law 98–210; 97 Stat. 
1409), there are authorized to be appropriated to the 
Secretary of Commerce $5,200,000 for each of the fiscal 
years 1993 through 1997 for carrying out the Program. 
Of the amounts appropriated pursuant to this author-
ization, not more than 5 percent of such appropriation 
may be used for administrative purposes by the Na-
tional Oceanic and Atmospheric Administration. The 
remaining 95 percent of such appropriation shall be 
used to meet the administrative and scientific objec-
tives of the Program. 

‘‘(2) The Interstate Shellfish Sanitation Conference 
shall not administer appropriations authorized under 
this section, but may be reimbursed from such appro-
priations for its expenses in arranging for travel, meet-
ings, workshops, or conferences necessary to carry out 
the Program. 

‘‘(e) DEFINITIONS.—As used in this section, the term— 
‘‘(1) ‘Consortium’ means the Louisiana Universities 

Marine Consortium; and 
‘‘(2) ‘shellfish’ means any species of oyster, clam, or 

mussel that is harvested for human consumption.’’ 

LIMITATION ON PAYMENTS 

Pub. L. 100–4, § 2, Feb. 4, 1987, 101 Stat. 8, provided 
that: ‘‘No payments may be made under this Act [see 
Short Title of 1987 Amendment note above] except to 
the extent provided in advance in appropriation Acts.’’ 

SEAFOOD PROCESSING STUDY; SUBMITTAL OF RESULTS 
TO CONGRESS NOT LATER THAN JANUARY 1, 1979 

Pub. L. 95–217, § 74, Dec. 27, 1977, 91 Stat. 1609, provided 
that the Administrator of the Environmental Protec-
tion Agency conduct a study to examine the geographi-
cal, hydrological, and biological characteristics of ma-
rine waters to determine the effects of seafood proc-
esses which dispose of untreated natural wastes into 
such waters and to include in this study an examina-
tion of technologies which may be used in such proc-
esses to facilitate the use of the nutrients in these 
wastes or to reduce the discharge of such wastes into 
the marine environment and to submit the result of 
this study to Congress not later than Jan. 1, 1979. 

STANDARDS 

For provisions relating to the responsibility of the 
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No. 
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under 
section 4321 of Title 42, The Public Health and Welfare. 

OVERSIGHT STUDY 

Pub. L. 92–500, § 5, Oct. 18, 1972, 86 Stat. 897, authorized 
the Comptroller General of the United States to con-
duct a study and review of the research, pilot, and dem-
onstration programs related to prevention and control 
of water pollution conducted, supported, or assisted by 
any Federal agency pursuant to any Federal law or reg-
ulation and assess conflicts between these programs 
and their coordination and efficacy, and to report to 
Congress thereon by Oct. 1, 1973. 

INTERNATIONAL TRADE STUDY 

Pub. L. 92–500, § 6, Oct. 18, 1972, 86 Stat. 897, provided 
that: 

‘‘(a) The Secretary of Commerce, in cooperation with 
other interested Federal agencies and with representa-
tives of industry and the public, shall undertake imme-
diately an investigation and study to determine— 

‘‘(1) the extent to which pollution abatement and 
control programs will be imposed on, or voluntarily 
undertaken by, United States manufacturers in the 
near future and the probable short- and long-range ef-
fects of the costs of such programs (computed to the 
greatest extent practicable on an industry-by-indus-
try basis) on (A) the production costs of such domes-
tic manufacturers, and (B) the market prices of the 
goods produced by them; 

‘‘(2) the probable extent to which pollution abate-
ment and control programs will be implemented in 
foreign industrial nations in the near future and the 
extent to which the production costs (computed to 
the greatest extent practicable on an industry-by-in-
dustry basis) of foreign manufacturers will be af-
fected by the costs of such programs; 

‘‘(3) the probable competitive advantage which any 
article manufactured in a foreign nation will likely 
have in relation to a comparable article made in the 
United States if that foreign nation— 

‘‘(A) does not require its manufacturers to imple-
ment pollution abatement and control programs. 

‘‘(B) requires a lesser degree of pollution abate-
ment and control in its programs, or 

‘‘(C) in any way reimburses or otherwise sub-
sidizes its manufacturers for the costs of such pro-
gram; 
‘‘(4) alternative means by which any competitive 

advantage accruing to the products of any foreign na-
tion as a result of any factor described in paragraph 
(3) may be (A) accurately and quickly determined, 
and (B) equalized, for example, by the imposition of 
a surcharge or duty, on a foreign product in an 
amount necessary to compensate for such advantage; 
and 

‘‘(5) the impact, if any, which the imposition of a 
compensating tariff of other equalizing measure may 
have in encouraging foreign nations to implement 
pollution and abatement control programs. 
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‘‘(b) The Secretary shall make an initial report to the 
President and Congress within six months after the 
date of enactment of this section [Oct. 18, 1972] of the 
results of the study and investigation carried out pur-
suant to this section and shall make additional reports 
thereafter at such times as he deems appropriate tak-
ing into account the development of relevant data, but 
not less than once every twelve months.’’ 

INTERNATIONAL AGREEMENTS 

Pub. L. 92–500, § 7, Oct. 18, 1972, 86 Stat. 898, provided 
that: ‘‘The President shall undertake to enter into 
international agreement to apply uniform standards of 
performance for the control of the discharge and emis-
sion of pollutants from new sources, uniform controls 
over the discharge and emission of toxic pollutants, 
and uniform controls over the discharge of pollutants 
into the ocean. For this purpose the President shall ne-
gotiate multilateral treaties, conventions, resolutions, 
or other agreements, and formulate, present, or support 
proposals at the United Nations and other appropriate 
international forums.’’ 

NATIONAL POLICIES AND GOAL STUDY 

Pub. L. 92–500, § 10, Oct. 18, 1972, 86 Stat. 899, directed 
President to make a full and complete investigation 
and study of all national policies and goals established 
by law to determine what the relationship should be be-
tween these policies and goals, taking into account the 
resources of the Nation, and to report results of his in-
vestigation and study together with his recommenda-
tions to Congress not later than two years after Oct. 18, 
1972. 

EFFICIENCY STUDY 

Pub. L. 92–500, § 11, Oct. 18, 1972, 86 Stat. 899, directed 
President, by utilization of the General Accounting Of-
fice, to conduct a full and complete investigation and 
study of ways and means of most effectively using all 
of the various resources, facilities, and personnel of the 
Federal Government in order to most efficiently carry 
out the provisions of this chapter and to report results 
of his investigation and study together with his recom-
mendations to Congress not later than two hundred and 
seventy days after Oct. 18, 1972. 

SEX DISCRIMINATION 

Pub. L. 92–500, § 13, Oct. 18, 1972, 86 Stat. 903, provided 
that: ‘‘No person in the United States shall on the 
ground of sex be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal assist-
ance under this Act [see Short Title note above] the 
Federal Water Pollution Control Act [this chapter], or 
the Environmental Financing Act [set out as a note 
under section 1281 of this title]. This section shall be 
enforced through agency provisions and rules similar to 
those already established, with respect to racial and 
other discrimination, under title VI of the Civil Rights 
Act of 1964 [section 2000d et seq. of Title 42, The Public 
Health and Welfare]. However, this remedy is not ex-
clusive and will not prejudice or cut off any other legal 
remedies available to a discriminatee.’’ 

CONTIGUOUS ZONE OF UNITED STATES 

For extension of contiguous zone of United States, 
see Proc. No. 7219, set out as a note under section 1331 
of Title 43, Public Lands. 

PREVENTION, CONTROL, AND ABATEMENT OF 
ENVIRONMENTAL POLLUTION AT FEDERAL FACILITIES 

Ex. Ord. No. 12088, Oct. 13, 1978, 43 F.R. 47707, set out 
as a note under section 4321 of Title 42, The Public 
Health and Welfare, provides for the prevention, con-
trol, and abatement of environmental pollution at fed-
eral facilities. 

EXECUTIVE ORDER NO. 11548 

Ex. Ord. No. 11548, July 20, 1970, 35 F.R. 11677, which 
related to the delegation of Presidential functions, was 

superseded by Ex. Ord. No. 11735, Aug. 3, 1973, 38 F.R. 
21243, formerly set out as a note under section 1321 of 
this title. 

EX. ORD. NO. 11742. DELEGATION OF FUNCTIONS TO SEC-
RETARY OF STATE RESPECTING THE NEGOTIATION OF 
INTERNATIONAL AGREEMENTS RELATING TO THE EN-
HANCEMENT OF THE ENVIRONMENT 

Ex. Ord. No. 11742, Oct. 23, 1973, 38 F.R. 29457, pro-
vided: 

Under and by virtue of the authority vested in me by 
section 301 of title 3 of the United States Code and as 
President of the United States, I hereby authorize and 
empower the Secretary of State, in coordination with 
the Council on Environmental Quality, the Environ-
mental Protection Agency, and other appropriate Fed-
eral agencies, to perform, without the approval, ratifi-
cation, or other action of the President, the functions 
vested in the President by Section 7 of the Federal 
Water Pollution Control Act Amendments of 1972 (Pub-
lic Law 92–500; 86 Stat. 898) with respect to inter-
national agreements relating to the enhancement of 
the environment. 

RICHARD NIXON. 

DEFINITION OF ‘‘ADMINISTRATOR’’ 

Pub. L. 100–4, § 1(d), Feb. 4, 1987, 101 Stat. 8, provided 
that: ‘‘For purposes of this Act [see Short Title of 1987 
Amendment note above], the term ‘Administrator’ 
means the Administrator of the Environmental Protec-
tion Agency.’’ 

§ 1252. Comprehensive programs for water pollu-
tion control 

(a) Preparation and development 

The Administrator shall, after careful inves-
tigation, and in cooperation with other Federal 
agencies, State water pollution control agen-
cies, interstate agencies, and the municipalities 
and industries involved, prepare or develop com-
prehensive programs for preventing, reducing, or 
eliminating the pollution of the navigable wa-
ters and ground waters and improving the sani-
tary condition of surface and underground wa-
ters. In the development of such comprehensive 
programs due regard shall be given to the im-
provements which are necessary to conserve 
such waters for the protection and propagation 
of fish and aquatic life and wildlife, recreational 
purposes, and the withdrawal of such waters for 
public water supply, agricultural, industrial, 
and other purposes. For the purpose of this sec-
tion, the Administrator is authorized to make 
joint investigations with any such agencies of 
the condition of any waters in any State or 
States, and of the discharges of any sewage, in-
dustrial wastes, or substance which may ad-
versely affect such waters. 

(b) Planning for reservoirs; storage for regula-
tion of streamflow 

(1) In the survey or planning of any reservoir 
by the Corps of Engineers, Bureau of Reclama-
tion, or other Federal agency, consideration 
shall be given to inclusion of storage for regula-
tion of streamflow, except that any such storage 
and water releases shall not be provided as a 
substitute for adequate treatment or other 
methods of controlling waste at the source. 

(2) The need for and the value of storage for 
regulation of streamflow (other than for water 
quality) including but not limited to navigation, 
salt water intrusion, recreation, esthetics, and 
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fish and wildlife, shall be determined by the 
Corps of Engineers, Bureau of Reclamation, or 
other Federal agencies. 

(3) The need for, the value of, and the impact 
of, storage for water quality control shall be de-
termined by the Administrator, and his views on 
these matters shall be set forth in any report or 
presentation to Congress proposing authoriza-
tion or construction of any reservoir including 
such storage. 

(4) The value of such storage shall be taken 
into account in determining the economic value 
of the entire project of which it is a part, and 
costs shall be allocated to the purpose of regula-
tion of streamflow in a manner which will in-
sure that all project purposes, share equitably in 
the benefit of multiple-purpose construction. 

(5) Costs of regulation of streamflow features 
incorporated in any Federal reservoir or other 
impoundment under the provisions of this chap-
ter shall be determined and the beneficiaries 
identified and if the benefits are widespread or 
national in scope, the costs of such features 
shall be nonreimbursable. 

(6) No license granted by the Federal Energy 
Regulatory Commission for a hydroelectric 
power project shall include storage for regula-
tion of streamflow for the purpose of water qual-
ity control unless the Administrator shall rec-
ommend its inclusion and such reservoir storage 
capacity shall not exceed such proportion of the 
total storage required for the water quality con-
trol plan as the drainage area of such reservoir 
bears to the drainage area of the river basin or 
basins involved in such water quality control 
plan. 

(c) Basins; grants to State agencies 

(1) The Administrator shall, at the request of 
the Governor of a State, or a majority of the 
Governors when more than one State is in-
volved, make a grant to pay not to exceed 50 per 
centum of the administrative expenses of a plan-
ning agency for a period not to exceed three 
years, which period shall begin after October 18, 
1972, if such agency provides for adequate rep-
resentation of appropriate State, interstate, 
local, or (when appropriate) international inter-
ests in the basin or portion thereof involved and 
is capable of developing an effective, comprehen-
sive water quality control plan for a basin or 
portion thereof. 

(2) Each planning agency receiving a grant 
under this subsection shall develop a compre-
hensive pollution control plan for the basin or 
portion thereof which— 

(A) is consistent with any applicable water 
quality standards effluent and other limita-
tions, and thermal discharge regulations es-
tablished pursuant to current law within the 
basin; 

(B) recommends such treatment works as 
will provide the most effective and economical 
means of collection, storage, treatment, and 
elimination of pollutants and recommends 
means to encourage both municipal and indus-
trial use of such works; 

(C) recommends maintenance and improve-
ment of water quality within the basin or por-
tion thereof and recommends methods of ade-
quately financing those facilities as may be 
necessary to implement the plan; and 

(D) as appropriate, is developed in coopera-
tion with, and is consistent with any compre-
hensive plan prepared by the Water Resources 
Council, any areawide waste management 
plans developed pursuant to section 1288 of 
this title, and any State plan developed pursu-
ant to section 1313(e) of this title. 

(3) For the purposes of this subsection the 
term ‘‘basin’’ includes, but is not limited to, riv-
ers and their tributaries, streams, coastal wa-
ters, sounds, estuaries, bays, lakes, and portions 
thereof as well as the lands drained thereby. 

(June 30, 1948, ch. 758, title I, § 102, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 817; amended 
Pub. L. 95–91, title IV, § 402(a)(1)(A), Aug. 4, 1977, 
91 Stat. 583; Pub. L. 95–217, § 5(b), Dec. 27, 1977, 91 
Stat. 1567; Pub. L. 104–66, title II, § 2021(a), Dec. 
21, 1995, 109 Stat. 726.) 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d) 
which read as follows: ‘‘The Administrator, after con-
sultation with the States, and River Basin Commis-
sions established under the Water Resources Planning 
Act, shall submit a report to Congress on or before July 
1, 1978, which analyzes the relationship between pro-
grams under this chapter, and the programs by which 
State and Federal agencies allocate quantities of 
water. Such report shall include recommendations con-
cerning the policy in section 1251(g) of this title to im-
prove coordination of efforts to reduce and eliminate 
pollution in concert with programs for managing water 
resources.’’ 

1977—Subsec. (d). Pub. L. 95–217 added subsec. (d). 

TRANSFER OF FUNCTIONS 

‘‘Federal Energy Regulatory Commission’’ sub-
stituted for ‘‘Federal Power Commission’’ in subsec. 
(b)(6) on authority of Pub. L. 95–91, title IV, 
§ 402(a)(1)(A), Aug. 4, 1977, 91 Stat. 583, which is classi-
fied to section 7172(a)(1)(A) of Title 42, The Public 
Health and Welfare. 

EXECUTIVE ORDER NO. 10014 

Ex. Ord. No. 10014, Nov. 3, 1948, 13 F.R. 6601, which re-
lated to the cooperation of Federal and State agencies 
to prevent pollution of surface and underground waters, 
was superseded by Ex. Ord. No. 11258, Nov. 17, 1965, 30 
F.R. 14483. 

§ 1252a. Reservoir projects, water storage; modi-
fication; storage for other than for water 
quality, opinion of Federal agency, commit-
tee resolutions of approval; provisions inap-
plicable to projects with certain prescribed 
water quality benefits in relation to total 
project benefits 

In the case of any reservoir project authorized 
for construction by the Corps of Engineers, Bu-
reau of Reclamation, or other Federal agency 
when the Administrator of the Environmental 
Protection Agency determines pursuant to sec-
tion 1252(b) of this title that any storage in such 
project for regulation of streamflow for water 
quality is not needed, or is needed in a different 
amount, such project may be modified accord-
ingly by the head of the appropriate agency, and 
any storage no longer required for water quality 
may be utilized for other authorized purposes of 
the project when, in the opinion of the head of 
such agency, such use is justified. Any such 
modification of a project where the benefits at-
tributable to water quality are 15 per centum or 
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more but not greater than 25 per centum of the 
total project benefits shall take effect only upon 
the adoption of resolutions approving such 
modification by the appropriate committees of 
the Senate and House of Representatives. The 
provisions of the section shall not apply to any 
project where the benefits attributable to water 
quality exceed 25 per centum of the total project 
benefits. 

(Pub. L. 93–251, title I, § 65, Mar. 7, 1974, 88 Stat. 
30.) 

CODIFICATION 

Section was not enacted as part of the Federal Water 
Pollution Control Act which comprises this chapter. 

§ 1253. Interstate cooperation and uniform laws 

(a) The Administrator shall encourage cooper-
ative activities by the States for the prevention, 
reduction, and elimination of pollution, encour-
age the enactment of improved and, so far as 
practicable, uniform State laws relating to the 
prevention, reduction, and elimination of pollu-
tion; and encourage compacts between States 
for the prevention and control of pollution. 

(b) The consent of the Congress is hereby 
given to two or more States to negotiate and 
enter into agreements or compacts, not in con-
flict with any law or treaty of the United 
States, for (1) cooperative effort and mutual as-
sistance for the prevention and control of pollu-
tion and the enforcement of their respective 
laws relating thereto, and (2) the establishment 
of such agencies, joint or otherwise, as they may 
deem desirable for making effective such agree-
ments and compacts. No such agreement or 
compact shall be binding or obligatory upon any 
State a party thereto unless and until it has 
been approved by the Congress. 

(June 30, 1948, ch. 758, title I, § 103, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 818.) 

§ 1254. Research, investigations, training, and in-
formation 

(a) Establishment of national programs; coopera-
tion; investigations; water quality surveil-
lance system; reports 

The Administrator shall establish national 
programs for the prevention, reduction, and 
elimination of pollution and as part of such pro-
grams shall— 

(1) in cooperation with other Federal, State, 
and local agencies, conduct and promote the 
coordination and acceleration of, research, in-
vestigations, experiments, training, dem-
onstrations, surveys, and studies relating to 
the causes, effects, extent, prevention, reduc-
tion, and elimination of pollution; 

(2) encourage, cooperate with, and render 
technical services to pollution control agen-
cies and other appropriate public or private 
agencies, institutions, and organizations, and 
individuals, including the general public, in 
the conduct of activities referred to in para-
graph (1) of this subsection; 

(3) conduct, in cooperation with State water 
pollution control agencies and other inter-
ested agencies, organizations and persons, 
public investigations concerning the pollution 

of any navigable waters, and report on the re-
sults of such investigations; 

(4) establish advisory committees composed 
of recognized experts in various aspects of pol-
lution and representatives of the public to as-
sist in the examination and evaluation of re-
search progress and proposals and to avoid du-
plication of research; 

(5) in cooperation with the States, and their 
political subdivisions, and other Federal agen-
cies establish, equip, and maintain a water 
quality surveillance system for the purpose of 
monitoring the quality of the navigable wa-
ters and ground waters and the contiguous 
zone and the oceans and the Administrator 
shall, to the extent practicable, conduct such 
surveillance by utilizing the resources of the 
National Aeronautics and Space Administra-
tion, the National Oceanic and Atmospheric 
Administration, the United States Geological 
Survey, and the Coast Guard, and shall report 
on such quality in the report required under 
subsection (a) of section 1375 of this title; and 

(6) initiate and promote the coordination 
and acceleration of research designed to de-
velop the most effective practicable tools and 
techniques for measuring the social and eco-
nomic costs and benefits of activities which 
are subject to regulation under this chapter; 
and shall transmit a report on the results of 
such research to the Congress not later than 
January 1, 1974. 

(b) Authorized activities of Administrator 

In carrying out the provisions of subsection (a) 
of this section the Administrator is authorized 
to— 

(1) collect and make available, through pub-
lications and other appropriate means, the re-
sults of and other information, including ap-
propriate recommendations by him in connec-
tion therewith, pertaining to such research 
and other activities referred to in paragraph 
(1) of subsection (a); 

(2) cooperate with other Federal depart-
ments and agencies, State water pollution 
control agencies, interstate agencies, other 
public and private agencies, institutions, orga-
nizations, industries involved, and individuals, 
in the preparation and conduct of such re-
search and other activities referred to in para-
graph (1) of subsection (a); 

(3) make grants to State water pollution 
control agencies, interstate agencies, other 
public or nonprofit private agencies, institu-
tions, organizations, and individuals, for pur-
poses stated in paragraph (1) of subsection (a) 
of this section; 

(4) contract with public or private agencies, 
institutions, organizations, and individuals, 
without regard to section 3324(a) and (b) of 
title 31 and section 6101 of title 41, referred to 
in paragraph (1) of subsection (a); 

(5) establish and maintain research fellow-
ships at public or nonprofit private edu-
cational institutions or research organiza-
tions; 

(6) collect and disseminate, in cooperation 
with other Federal departments and agencies, 
and with other public or private agencies, in-
stitutions, and organizations having related 
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responsibilities, basic data on chemical, phys-
ical, and biological effects of varying water 
quality and other information pertaining to 
pollution and the prevention, reduction, and 
elimination thereof; 

(7) develop effective and practical processes, 
methods, and prototype devices for the preven-
tion, reduction, and elimination of pollution; 
and 

(8) make grants to nonprofit organizations— 
(A) to provide technical assistance to 

rural, small, and tribal municipalities for 
the purpose of assisting, in consultation 
with the State in which the assistance is 
provided, such municipalities and tribal gov-
ernments in the planning, developing, and 
acquisition of financing for eligible projects 
and activities described in section 1383(c) of 
this title; 

(B) to provide technical assistance and 
training for rural, small, and tribal publicly 
owned treatment works and decentralized 
wastewater treatment systems to enable 
such treatment works and systems to pro-
tect water quality and achieve and maintain 
compliance with the requirements of this 
chapter; and 

(C) to disseminate information to rural, 
small, and tribal municipalities and munici-
palities that meet the affordability criteria 
established under section 1383(i)(2) of this 
title by the State in which the municipality 
is located with respect to planning, design, 
construction, and operation of publicly 
owned treatment works and decentralized 
wastewater treatment systems. 

(c) Research and studies on harmful effects of 
pollutants; cooperation with Secretary of 
Health and Human Services 

In carrying out the provisions of subsection (a) 
of this section the Administrator shall conduct 
research on, and survey the results of other sci-
entific studies on, the harmful effects on the 
health or welfare of persons caused by pollut-
ants. In order to avoid duplication of effort, the 
Administrator shall, to the extent practicable, 
conduct such research in cooperation with and 
through the facilities of the Secretary of Health 
and Human Services. 

(d) Sewage treatment; identification and meas-
urement of effects of pollutants; augmented 
streamflow 

In carrying out the provisions of this section 
the Administrator shall develop and dem-
onstrate under varied conditions (including con-
ducting such basic and applied research, studies, 
and experiments as may be necessary): 

(1) Practicable means of treating municipal 
sewage, and other waterborne wastes to imple-
ment the requirements of section 1281 of this 
title; 

(2) Improved methods and procedures to 
identify and measure the effects of pollutants, 
including those pollutants created by new 
technological developments; and 

(3) Methods and procedures for evaluating 
the effects on water quality of augmented 
streamflows to control pollution not suscep-
tible to other means of prevention, reduction, 
or elimination. 

(e) Field laboratory and research facilities 

The Administrator shall establish, equip, and 
maintain field laboratory and research facili-
ties, including, but not limited to, one to be lo-
cated in the northeastern area of the United 
States, one in the Middle Atlantic area, one in 
the southeastern area, one in the midwestern 
area, one in the southwestern area, one in the 
Pacific Northwest, and one in the State of Alas-
ka, for the conduct of research, investigations, 
experiments, field demonstrations and studies, 
and training relating to the prevention, reduc-
tion and elimination of pollution. Insofar as 
practicable, each such facility shall be located 
near institutions of higher learning in which 
graduate training in such research might be car-
ried out. In conjunction with the development of 
criteria under section 1343 of this title, the Ad-
ministrator shall construct the facilities au-
thorized for the National Marine Water Quality 
Laboratory established under this subsection. 

(f) Great Lakes water quality research 

The Administrator shall conduct research and 
technical development work, and make studies, 
with respect to the quality of the waters of the 
Great Lakes, including an analysis of the 
present and projected future water quality of 
the Great Lakes under varying conditions of 
waste treatment and disposal, an evaluation of 
the water quality needs of those to be served by 
such waters, an evaluation of municipal, indus-
trial, and vessel waste treatment and disposal 
practices with respect to such waters, and a 
study of alternate means of solving pollution 
problems (including additional waste treatment 
measures) with respect to such waters. 

(g) Treatment works pilot training programs; 
employment needs forecasting; training 
projects and grants; research fellowships; 
technical training; report to the President 
and transmittal to Congress 

(1) For the purpose of providing an adequate 
supply of trained personnel to operate and main-
tain existing and future treatment works and re-
lated activities, and for the purpose of enhanc-
ing substantially the proficiency of those en-
gaged in such activities, the Administrator shall 
finance pilot programs, in cooperation with 
State and interstate agencies, municipalities, 
educational institutions, and other organiza-
tions and individuals, of manpower development 
and training and retraining of persons in, on en-
tering into, the field of operation and mainte-
nance of treatment works and related activities. 
Such program and any funds expended for such 
a program shall supplement, not supplant, other 
manpower and training programs and funds 
available for the purposes of this paragraph. The 
Administrator is authorized, under such terms 
and conditions as he deems appropriate, to enter 
into agreements with one or more States, acting 
jointly or severally, or with other public or pri-
vate agencies or institutions for the develop-
ment and implementation of such a program. 

(2) The Administrator is authorized to enter 
into agreements with public and private agen-
cies and institutions, and individuals to develop 
and maintain an effective system for forecasting 
the supply of, and demand for, various profes-
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sional and other occupational categories needed 
for the prevention, reduction, and elimination of 
pollution in each region, State, or area of the 
United States and, from time to time, to publish 
the results of such forecasts. 

(3) In furtherance of the purposes of this chap-
ter, the Administrator is authorized to— 

(A) make grants to public or private agen-
cies and institutions and to individuals for 
training projects, and provide for the conduct 
of training by contract with public or private 
agencies and institutions and with individuals 
without regard to section 3324(a) and (b) of 
title 31 and section 6101 of title 41; 

(B) establish and maintain research fellow-
ships in the Environmental Protection Agency 
with such stipends and allowances, including 
traveling and subsistence expenses, as he may 
deem necessary to procure the assistance of 
the most promising research fellows; and 

(C) provide, in addition to the program es-
tablished under paragraph (1) of this sub-
section, training in technical matters relating 
to the causes, prevention, reduction, and 
elimination of pollution for personnel of pub-
lic agencies and other persons with suitable 
qualifications. 

(4) The Administrator shall submit, through 
the President, a report to the Congress not later 
than December 31, 1973, summarizing the actions 
taken under this subsection and the effective-
ness of such actions, and setting forth the num-
ber of persons trained, the occupational cat-
egories for which training was provided, the ef-
fectiveness of other Federal, State, and local 
training programs in this field, together with es-
timates of future needs, recommendations on 
improving training programs, and such other in-
formation and recommendations, including leg-
islative recommendations, as he deems appro-
priate. 

(h) Lake pollution 

The Administrator is authorized to enter into 
contracts with, or make grants to, public or pri-
vate agencies and organizations and individuals 
for (A) the purpose of developing and dem-
onstrating new or improved methods for the pre-
vention, removal, reduction, and elimination of 
pollution in lakes, including the undesirable ef-
fects of nutrients and vegetation, and (B) the 
construction of publicly owned research facili-
ties for such purpose. 

(i) Oil pollution control studies 

The Administrator, in cooperation with the 
Secretary of the Department in which the Coast 
Guard is operating, shall— 

(1) engage in such research, studies, experi-
ments, and demonstrations as he deems appro-
priate, relative to the removal of oil from any 
waters and to the prevention, control, and 
elimination of oil and hazardous substances 
pollution; 

(2) publish from time to time the results of 
such activities; and 

(3) from time to time, develop and publish in 
the Federal Register specifications and other 
technical information on the various chemical 
compounds used in the control of oil and haz-
ardous substances spills. 

In carrying out this subsection, the Adminis-
trator may enter into contracts with, or make 
grants to, public or private agencies and organi-
zations and individuals. 

(j) Solid waste disposal equipment for vessels 

The Secretary of the department in which the 
Coast Guard is operating shall engage in such 
research, studies, experiments, and demonstra-
tions as he deems appropriate relative to equip-
ment which is to be installed on board a vessel 
and is designed to receive, retain, treat, or dis-
charge human body wastes and the wastes from 
toilets and other receptacles intended to receive 
or retain body wastes with particular emphasis 
on equipment to be installed on small rec-
reational vessels. The Secretary of the depart-
ment in which the Coast Guard is operating 
shall report to Congress the results of such re-
search, studies, experiments, and demonstra-
tions prior to the effective date of any regula-
tions established under section 1322 of this title. 
In carrying out this subsection the Secretary of 
the department in which the Coast Guard is op-
erating may enter into contracts with, or make 
grants to, public or private organizations and in-
dividuals. 

(k) Land acquisition 

In carrying out the provisions of this section 
relating to the conduct by the Administrator of 
demonstration projects and the development of 
field laboratories and research facilities, the Ad-
ministrator may acquire land and interests 
therein by purchase, with appropriated or do-
nated funds, by donation, or by exchange for ac-
quired or public lands under his jurisdiction 
which he classifies as suitable for disposition. 
The values of the properties so exchanged either 
shall be approximately equal, or if they are not 
approximately equal, the values shall be equal-
ized by the payment of cash to the grantor or to 
the Administrator as the circumstances require. 

(l) Collection and dissemination of scientific 
knowledge on effects and control of pes-
ticides in water 

(1) The Administrator shall, after consultation 
with appropriate local, State, and Federal agen-
cies, public and private organizations, and inter-
ested individuals, as soon as practicable but not 
later than January 1, 1973, develop and issue to 
the States for the purpose of carrying out this 
chapter the latest scientific knowledge available 
in indicating the kind and extent of effects on 
health and welfare which may be expected from 
the presence of pesticides in the water in vary-
ing quantities. He shall revise and add to such 
information whenever necessary to reflect devel-
oping scientific knowledge. 

(2) The President shall, in consultation with 
appropriate local, State, and Federal agencies, 
public and private organizations, and interested 
individuals, conduct studies and investigations 
of methods to control the release of pesticides 
into the environment which study shall include 
examination of the persistency of pesticides in 
the water environment and alternatives thereto. 
The President shall submit reports, from time 
to time, on such investigations to Congress to-
gether with his recommendations for any nec-
essary legislation. 



Page 337 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1254 

(m) Waste oil disposal study 

(1) The Administrator shall, in an effort to 
prevent degradation of the environment from 
the disposal of waste oil, conduct a study of (A) 
the generation of used engine, machine, cooling, 
and similar waste oil, including quantities gen-
erated, the nature and quality of such oil, 
present collecting methods and disposal prac-
tices, and alternate uses of such oil; (B) the 
long-term, chronic biological effects of the dis-
posal of such waste oil; and (C) the potential 
market for such oils, including the economic 
and legal factors relating to the sale of products 
made from such oils, the level of subsidy, if any, 
needed to encourage the purchase by public and 
private nonprofit agencies of products from such 
oil, and the practicability of Federal procure-
ment, on a priority basis, of products made from 
such oil. In conducting such study, the Adminis-
trator shall consult with affected industries and 
other persons. 

(2) The Administrator shall report the prelimi-
nary results of such study to Congress within six 
months after October 18, 1972, and shall submit 
a final report to Congress within 18 months after 
such date. 

(n) Comprehensive studies of effects of pollution 
on estuaries and estuarine zones 

(1) The Administrator shall, in cooperation 
with the Secretary of the Army, the Secretary 
of Agriculture, the Water Resources Council, 
and with other appropriate Federal, State, 
interstate, or local public bodies and private or-
ganizations, institutions, and individuals, con-
duct and promote, and encourage contributions 
to, continuing comprehensive studies of the ef-
fects of pollution, including sedimentation, in 
the estuaries and estuarine zones of the United 
States on fish and wildlife, on sport and com-
mercial fishing, on recreation, on water supply 
and water power, and on other beneficial pur-
poses. Such studies shall also consider the effect 
of demographic trends, the exploitation of min-
eral resources and fossil fuels, land and indus-
trial development, navigation, flood and erosion 
control, and other uses of estuaries and estua-
rine zones upon the pollution of the waters 
therein. 

(2) In conducting such studies, the Adminis-
trator shall assemble, coordinate, and organize 
all existing pertinent information on the Na-
tion’s estuaries and estuarine zones; carry out a 
program of investigations and surveys to supple-
ment existing information in representative es-
tuaries and estuarine zones; and identify the 
problems and areas where further research and 
study are required. 

(3) The Administrator shall submit to Con-
gress, from time to time, reports of the studies 
authorized by this subsection but at least one 
such report during any six-year period. Copies of 
each such report shall be made available to all 
interested parties, public and private. 

(4) For the purpose of this subsection, the 
term ‘‘estuarine zones’’ means an environmental 
system consisting of an estuary and those tran-
sitional areas which are consistently influenced 
or affected by water from an estuary such as, 
but not limited to, salt marshes, coastal and 
intertidal areas, bays, harbors, lagoons, inshore 

waters, and channels, and the term ‘‘estuary’’ 
means all or part of the mouth of a river or 
stream or other body of water having unim-
paired natural connection with open sea and 
within which the sea water is measurably di-
luted with fresh water derived from land drain-
age. 

(o) Methods of reducing total flow of sewage and 
unnecessary water consumption; reports 

(1) The Administrator shall conduct research 
and investigations on devices, systems, incen-
tives, pricing policy, and other methods of re-
ducing the total flow of sewage, including, but 
not limited to, unnecessary water consumption 
in order to reduce the requirements for, and the 
costs of, sewage and waste treatment services. 
Such research and investigations shall be di-
rected to develop devices, systems, policies, and 
methods capable of achieving the maximum re-
duction of unnecessary water consumption. 

(2) The Administrator shall report the prelimi-
nary results of such studies and investigations 
to the Congress within one year after October 18, 
1972, and annually thereafter in the report re-
quired under subsection (a) of section 1375 of 
this title. Such report shall include recom-
mendations for any legislation that may be re-
quired to provide for the adoption and use of de-
vices, systems, policies, or other methods of re-
ducing water consumption and reducing the 
total flow of sewage. Such report shall include 
an estimate of the benefits to be derived from 
adoption and use of such devices, systems, poli-
cies, or other methods and also shall reflect esti-
mates of any increase in private, public, or 
other cost that would be occasioned thereby. 

(p) Agricultural pollution 

In carrying out the provisions of subsection (a) 
of this section the Administrator shall, in co-
operation with the Secretary of Agriculture, 
other Federal agencies, and the States, carry 
out a comprehensive study and research pro-
gram to determine new and improved methods 
and the better application of existing methods 
of preventing, reducing, and eliminating pollu-
tion from agriculture, including the legal, eco-
nomic, and other implications of the use of such 
methods. 

(q) Sewage in rural areas; national clearinghouse 
for alternative treatment information; clear-
inghouse on small flows 

(1) The Administrator shall conduct a compre-
hensive program of research and investigation 
and pilot project implementation into new and 
improved methods of preventing, reducing, stor-
ing, collecting, treating, or otherwise eliminat-
ing pollution from sewage in rural and other 
areas where collection of sewage in conven-
tional, communitywide sewage collection sys-
tems is impractical, uneconomical, or otherwise 
infeasible, or where soil conditions or other fac-
tors preclude the use of septic tank and drainage 
field systems. 

(2) The Administrator shall conduct a compre-
hensive program of research and investigation 
and pilot project implementation into new and 
improved methods for the collection and treat-
ment of sewage and other liquid wastes com-
bined with the treatment and disposal of solid 
wastes. 
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(3) The Administrator shall establish, either 
within the Environmental Protection Agency, 
or through contract with an appropriate public 
or private non-profit organization, a national 
clearinghouse which shall (A) receive reports 
and information resulting from research, dem-
onstrations, and other projects funded under 
this chapter related to paragraph (1) of this sub-
section and to subsection (e)(2) of section 1255 of 
this title; (B) coordinate and disseminate such 
reports and information for use by Federal and 
State agencies, municipalities, institutions, and 
persons in developing new and improved meth-
ods pursuant to this subsection; and (C) provide 
for the collection and dissemination of reports 
and information relevant to this subsection 
from other Federal and State agencies, institu-
tions, universities, and persons. 

(4) SMALL FLOWS CLEARINGHOUSE.—Notwith-
standing section 1285(d) of this title, from 
amounts that are set aside for a fiscal year 
under section 1285(i) of this title and are not ob-
ligated by the end of the 24-month period of 
availability for such amounts under section 
1285(d) of this title, the Administrator shall 
make available $1,000,000 or such unobligated 
amount, whichever is less, to support a national 
clearinghouse within the Environmental Protec-
tion Agency to collect and disseminate informa-
tion on small flows of sewage and innovative or 
alternative wastewater treatment processes and 
techniques, consistent with paragraph (3). This 
paragraph shall apply with respect to amounts 
set aside under section 1285(i) of this title for 
which the 24-month period of availability re-
ferred to in the preceding sentence ends on or 
after September 30, 1986. 

(r) Research grants to colleges and universities 

The Administrator is authorized to make 
grants to colleges and universities to conduct 
basic research into the structure and function of 
freshwater aquatic ecosystems, and to improve 
understanding of the ecological characteristics 
necessary to the maintenance of the chemical, 
physical, and biological integrity of freshwater 
aquatic ecosystems. 

(s) River Study Centers 

The Administrator is authorized to make 
grants to one or more institutions of higher edu-
cation (regionally located and to be designated 
as ‘‘River Study Centers’’) for the purpose of 
conducting and reporting on interdisciplinary 
studies on the nature of river systems, including 
hydrology, biology, ecology, economics, the re-
lationship between river uses and land uses, and 
the effects of development within river basins on 
river systems and on the value of water re-
sources and water related activities. No such 
grant in any fiscal year shall exceed $1,000,000. 

(t) Thermal discharges 

The Administrator shall, in cooperation with 
State and Federal agencies and public and pri-
vate organizations, conduct continuing compre-
hensive studies of the effects and methods of 
control of thermal discharges. In evaluating al-
ternative methods of control the studies shall 
consider (1) such data as are available on the 
latest available technology, economic feasibility 
including cost-effectiveness analysis, and (2) the 

total impact on the environment, considering 
not only water quality but also air quality, land 
use, and effective utilization and conservation of 
freshwater and other natural resources. Such 
studies shall consider methods of minimizing ad-
verse effects and maximizing beneficial effects 
of thermal discharges. The results of these stud-
ies shall be reported by the Administrator as 
soon as practicable, but not later than 270 days 
after October 18, 1972, and shall be made avail-
able to the public and the States, and considered 
as they become available by the Administrator 
in carrying out section 1326 of this title and by 
the States in proposing thermal water quality 
standards. 

(u) Authorization of appropriations 

There is authorized to be appropriated (1) not 
to exceed $100,000,000 per fiscal year for the fis-
cal year ending June 30, 1973, the fiscal year end-
ing June 30, 1974, and the fiscal year ending June 
30, 1975, not to exceed $14,039,000 for the fiscal 
year ending September 30, 1980, not to exceed 
$20,697,000 for the fiscal year ending September 
30, 1981, not to exceed $22,770,000 for the fiscal 
year ending September 30, 1982, such sums as 
may be necessary for fiscal years 1983 through 
1985, and not to exceed $22,770,000 per fiscal year 
for each of the fiscal years 1986 through 1990, for 
carrying out the provisions of this section, other 
than subsections (g)(1) and (2), (p), (r), and (t), 
except that such authorizations are not for any 
research, development, or demonstration activ-
ity pursuant to such provisions; (2) not to exceed 
$7,500,000 for fiscal years 1973, 1974, and 1975, 
$2,000,000 for fiscal year 1977, $3,000,000 for fiscal 
year 1978, $3,000,000 for fiscal year 1979, $3,000,000 
for fiscal year 1980, $3,000,000 for fiscal year 1981, 
$3,000,000 for fiscal year 1982, such sums as may 
be necessary for fiscal years 1983 through 1985, 
and $3,000,000 per fiscal year for each of the fis-
cal years 1986 through 1990, for carrying out the 
provisions of subsection (g)(1); (3) not to exceed 
$2,500,000 for fiscal years 1973, 1974, and 1975, 
$1,000,000 for fiscal year 1977, $1,500,000 for fiscal 
year 1978, $1,500,000 for fiscal year 1979, $1,500,000 
for fiscal year 1980, $1,500,000 for fiscal year 1981, 
$1,500,000 for fiscal year 1982, such sums as may 
be necessary for fiscal years 1983 through 1985, 
and $1,500,000 per fiscal year for each of the fis-
cal years 1986 through 1990, for carrying out the 
provisions of subsection (g)(2); (4) not to exceed 
$10,000,000 for each of the fiscal years ending 
June 30, 1973, June 30, 1974, and June 30, 1975, for 
carrying out the provisions of subsection (p); (5) 
not to exceed $15,000,000 per fiscal year for the 
fiscal years ending June 30, 1973, June 30, 1974, 
and June 30, 1975, for carrying out the provisions 
of subsection (r); (6) not to exceed $10,000,000 per 
fiscal year for the fiscal years ending June 30, 
1973, June 30, 1974, and June 30, 1975, for carrying 
out the provisions of subsection (t); and (7) not 
to exceed $25,000,000 for each of fiscal years 2019 
through 2023 for carrying out subsections (b)(3), 
(b)(8), and (g). 

(v) Studies concerning pathogen indicators in 
coastal recreation waters 

Not later than 18 months after October 10, 
2000, after consultation and in cooperation with 
appropriate Federal, State, tribal, and local offi-
cials (including local health officials), the Ad-
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ministrator shall initiate, and, not later than 3 
years after October 10, 2000, shall complete, in 
cooperation with the heads of other Federal 
agencies, studies to provide additional informa-
tion for use in developing— 

(1) an assessment of potential human health 
risks resulting from exposure to pathogens in 
coastal recreation waters, including non-
gastrointestinal effects; 

(2) appropriate and effective indicators for 
improving detection in a timely manner in 
coastal recreation waters of the presence of 
pathogens that are harmful to human health; 

(3) appropriate, accurate, expeditious, and 
cost-effective methods (including predictive 
models) for detecting in a timely manner in 
coastal recreation waters the presence of 
pathogens that are harmful to human health; 
and 

(4) guidance for State application of the cri-
teria for pathogens and pathogen indicators to 
be published under section 1314(a)(9) of this 
title to account for the diversity of geographic 
and aquatic conditions. 

(w) Nonprofit organization 

For purposes of subsection (b)(8), the term 
‘‘nonprofit organization’’ means a nonprofit or-
ganization that the Administrator determines, 
after consultation with the States regarding 
what small publicly owned treatments works in 
the State find to be most beneficial and effec-
tive, is qualified and experienced in providing 
on-site training and technical assistance to 
small publicly owned treatment works. 

(June 30, 1948, ch. 758, title I, § 104, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 819; amended 
Pub. L. 93–207, § 1(1), Dec. 28, 1973, 87 Stat. 906; 
Pub. L. 93–592, § 1, Jan. 2, 1975, 88 Stat. 1924; Pub. 
L. 95–217, §§ 4(a), (b), 6, 7, Dec. 27, 1977, 91 Stat. 
1566, 1567; Pub. L. 95–576, § 1(a), Nov. 2, 1978, 92 
Stat. 2467; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 96–483, § 1(a), Oct. 21, 
1980, 94 Stat. 2360; Pub. L. 100–4, title I, §§ 101(a), 
102, Feb. 4, 1987, 101 Stat. 8, 9; Pub. L. 102–154, 
title I, Nov. 13, 1991, 105 Stat. 1000; Pub. L. 
105–362, title V, § 501(a)(1), (d)(2)(A), Nov. 10, 1998, 
112 Stat. 3283; Pub. L. 106–284, § 3(a), Oct. 10, 2000, 
114 Stat. 871; Pub. L. 107–303, title III, § 302(b)(1), 
Nov. 27, 2002, 116 Stat. 2361; Pub. L. 115–270, title 
IV, § 4103, Oct. 23, 2018, 132 Stat. 3872.) 

CODIFICATION 

In subsecs. (b)(4) and (g)(3)(A), ‘‘section 3324(a) and (b) 
of title 31 and section 6101 of title 41’’ substituted for 
references to sections 3648 and 3709 of the Revised Stat-
utes on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 
96 Stat. 1067, which Act enacted Title 31, Money and Fi-
nance, and Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 
3854, which Act enacted Title 41, Public Contracts. 

AMENDMENTS 

2018—Subsec. (b)(8). Pub. L. 115–270, § 4103(a)(1), added 
par. (8). 

Subsec. (u)(7). Pub. L. 115–270, § 4103(b), added par. (7). 
Subsec. (w). Pub. L. 115–270, § 4103(a)(2), added subsec. 

(w). 
2002—Subsecs. (a)(5), (n)(3), (4), (o)(2). Pub. L. 107–303 

repealed Pub. L. 105–362, § 501(a), (d). See 1998 Amend-
ment notes below. 

2000—Subsec. (v). Pub. L. 106–284 added subsec. (v). 
1998—Subsec. (a)(5). Pub. L. 105–362, § 501(d)(2)(A)(i), 

which directed the substitution of ‘‘not later than 90 

days after the date of convening of each session of Con-
gress’’ for ‘‘in the report required under subsection (a) 
of section 1375 of this title’’, was repealed by Pub. L. 
107–303. See Effective Date of 2002 Amendment note 
below. 

Subsec. (n)(3), (4). Pub. L. 105–362, § 501(a)(1), which di-
rected the redesignation of par. (4) as (3) and striking 
out of former par. (3), was repealed by Pub. L. 107–303. 
See Effective Date of 2002 Amendment note below. 

Subsec. (o)(2). Pub. L. 105–362, § 501(d)(2)(A)(ii), which 
directed the substitution of ‘‘not later than 90 days 
after the date of convening of each session of Congress’’ 
for ‘‘in the report required under subsection (a) of sec-
tion 1375 of this title’’, was repealed by Pub. L. 107–303. 
See Effective Date of 2002 Amendment note below. 

1987—Subsec. (q)(4). Pub. L. 100–4, § 102, added par. (4). 
Subsec. (u). Pub. L. 100–4, § 101(a), in cl. (1) struck out 

‘‘and’’ after ‘‘1975,’’, ‘‘1980,’’, and ‘‘1981,’’ and inserted 
‘‘such sums as may be necessary for fiscal years 1983 
through 1985, and not to exceed $22,770,000 per fiscal 
year for each of the fiscal years 1986 through 1990,’’, in 
cl. (2) struck out ‘‘and’’ after ‘‘1981,’’ and inserted ‘‘such 
sums as may be necessary for fiscal years 1983 through 
1985, and $3,000,000 per fiscal year for each of the fiscal 
years 1986 through 1990,’’, and in cl. (3) struck out 
‘‘and’’ after ‘‘1981,’’ and inserted ‘‘such sums as may be 
necessary for fiscal years 1983 through 1985, and 
$1,500,000 per fiscal year for each of the fiscal years 1986 
through 1990,’’. 

1980—Subsec. (u). Pub. L. 96–483 in par. (1) inserted 
authorization of not to exceed $20,697,000 and $22,770,000 
for fiscal years ending Sept. 30, 1981, and 1982, respec-
tively; in par. (2) inserted authorization of the sum of 
$3,000,000 for each of fiscal years 1981 and 1982; and in 
par. (3) inserted authorization of the sum of $1,500,000 
for each of fiscal years 1981 and 1982. 

1978—Subsec. (u)(1). Pub. L. 95–576 authorized appro-
priation of not to exceed $14,039,000 for fiscal year end-
ing Sept. 30, 1980 and prohibited use of authorizations 
for any research, development, or demonstration activ-
ity pursuant to provisions of this section. 

1977—Subsec. (n)(3). Pub. L. 95–217, § 6, substituted 
‘‘any six-year period’’ for ‘‘any three year period’’. 

Subsec. (q)(3). Pub. L. 95–217, § 7, added par. (3). 
Subsec. (u)(2). Pub. L. 95–217, § 4(a), substituted ‘‘1975, 

$2,000,000 for fiscal year 1977, $3,000,000 for fiscal year 
1978, $3,000,000 for fiscal year 1979, and $3,000,000 for fis-
cal year 1980,’’ for ‘‘1975’’. 

Subsec. (u)(3). Pub. L. 95–217, § 4(b), substituted ‘‘1975, 
$1,000,000 for fiscal year 1977, $1,500,000 for fiscal year 
1978, $1,500,000 for fiscal year 1979, and $1,500,000 for fis-
cal year 1980,’’ for ‘‘1975’’. 

1975—Subsec. (u)(1). Pub. L. 93–592, § 1(a), substituted 
‘‘the fiscal year ending June 30, 1974, and the fiscal year 
ending June 30, 1975,’’ for ‘‘and the fiscal year ending 
June 30, 1974,’’. 

Subsec. (u)(2). Pub. L. 93–592, § 1(b), substituted ‘‘fis-
cal years 1973, 1974, and 1975’’ for ‘‘fiscal years 1973 and 
1974’’. 

Subsec. (u)(3). Pub. L. 93–592, § 1(c), substituted ‘‘fiscal 
years 1973, 1974, and 1975’’ for ‘‘fiscal year 1973’’. 

Subsec. (u)(4), (5), (6). Pub. L. 93–592, § 1(d)–(f), sub-
stituted ‘‘June 30, 1974, and June 30, 1975,’’ for ‘‘and 
June 30, 1974,’’. 

1973—Subsec. (u)(2). Pub. L. 93–207 substituted ‘‘fiscal 
years 1973 and 1974’’ for ‘‘fiscal year 1973’’. 

CHANGE OF NAME 

‘‘United States Geological Survey’’ substituted for 
‘‘Geological Survey’’ in subsec. (a)(5) pursuant to provi-
sion of title I of Pub. L. 102–154, set out as a note under 
section 31 of Title 43, Public Lands. 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (c) pursuant to section 509(b) of Pub. L. 
96–88 which is classified to section 3508(b) of Title 20, 
Education. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–303, title III, § 302(b), Nov. 27, 2002, 116 
Stat. 2361, provided that: 
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1 So in original. 

‘‘(1) IN GENERAL.—Effective November 10, 1998, section 
501 of the Federal Reports Elimination Act of 1998 (Pub-
lic Law 105–362; 112 Stat. 3283) is amended by striking 
subsections (a) [amending this section and section 1330 
of this title], (b) [amending section 1324 of this title], 
(c) [amending section 1329 of this title], and (d) [amend-
ing this section and sections 1266, 1285, 1290, and 1375 of 
this title]. 

‘‘(2) APPLICABILITY.—The Federal Water Pollution 
Control Act (33 U.S.C. 1254(n)(3)) [33 U.S.C. 1251 et seq.] 
shall be applied and administered on and after the date 
of enactment of this Act [Nov. 27, 2002] as if the amend-
ments made by subsections (a), (b), (c), and (d) of sec-
tion 501 of the Federal Reports Elimination Act of 1998 
(Public Law 105–362; 112 Stat. 3283) had not been en-
acted.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and 
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1 
of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

COLUMBIA RIVER BASIN SYSTEM; PROTECTION FROM OIL 
SPILLS AND DISCHARGES; CRITERIA FOR EVALUATION 
AND REPORT TO CONGRESS BY COMMANDANT OF COAST 
GUARD IN CONSULTATION WITH FEDERAL, ETC., AGEN-
CIES 

Pub. L. 95–308, § 8, June 30, 1978, 92 Stat. 359, set forth 
Congressional findings and declarations and evaluation 
criteria with respect to protection from oil spills and 
discharges and betterment of the Columbia River Basin 
system, with such evaluation by the Commandant of 
the Coast Guard to begin within 180 days after June 30, 
1978, and immediate submission of the evaluation to ap-
propriate Congressional committees. 

CONTIGUOUS ZONE OF UNITED STATES 

For extension of contiguous zone of United States, 
see Proc. No. 7219, set out as a note under section 1331 
of Title 43, Public Lands. 

§ 1254a. Research on effects of pollutants 

In carrying out the provisions of section 
1254(a) of this title, the Administrator shall con-
duct research on the harmful effects on the 
health and welfare of persons caused by pollut-
ants in water, in conjunction with the United 
States Fish and Wildlife Service, the National 

Oceanic and Atmospheric Administration, and 
other Federal, State, and interstate agencies 
carrying on such research. Such research shall 
include, and shall place special emphasis on, the 
effect that bioaccumulation of these pollutants 
in aquatic species has upon reducing the value 
of aquatic commercial and sport industries. 
Such research shall further study methods to re-
duce and remove these pollutants from the rel-
evant affected aquatic species so as to restore 
and enhance these valuable resources. 

(Pub. L. 100–4, title I, § 105, Feb. 4, 1987, 101 Stat. 
15.) 

CODIFICATION 

Section was enacted as part of the Water Quality Act 
of 1987, and not as part of the Federal Water Pollution 
Control Act which comprises this chapter. 

DEFINITION 

Administrator means the Administrator of the Envi-
ronmental Protection Agency, see section 1(d) of Pub. 
L. 100–4, set out as a note under section 1251 of this 
title. 

§ 1255. Grants for research and development 

(a) Demonstration projects covering storm wa-
ters, advanced waste treatment and water 
purification methods, and joint treatment 
systems for municipal and industrial wastes 

The Administrator is authorized to conduct in 
the Environmental Protection Agency, and to 
make grants to any State, municipality, or 
intermunicipal or interstate agency for the pur-
pose of assisting in the development of— 

(1) any project which will demonstrate a new 
or improved method of preventing, reducing, 
and eliminating the discharge into any waters 
of pollutants from sewers which carry storm 
water or both storm water and pollutants; or 

(2) any project which will demonstrate ad-
vanced waste treatment and water purifi-
cation methods (including the temporary use 
of new or improved chemical additives which 
provide substantial immediate improvements 
to existing treatment processes), or new or im-
proved methods of joint treatment systems for 
municipal and industrial wastes; 

and to include in such grants such amounts as 
are necessary for the purpose of reports, plans, 
and specifications in connection therewith. 

(b) Demonstration projects for advanced treat-
ment and environmental enhancement tech-
niques to control pollution in river basins 

The Administrator is authorized to make 
grants to any State or States or interstate agen-
cy to demonstrate, in river basins or portions 
thereof, advanced treatment and environmental 
enhancement techniques to control pollution 
from all sources, within such basins or portions 
thereof, including nonpoint sources, together 
with in stream 1 water quality improvement 
techniques. 

(c) Research and demonstration projects for pre-
vention of water pollution by industry 

In order to carry out the purposes of section 
1311 of this title, the Administrator is author-
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ized to (1) conduct in the Environmental Protec-
tion Agency, (2) make grants to persons, and (3) 
enter into contracts with persons, for research 
and demonstration projects for prevention of 
pollution of any waters by industry including, 
but not limited to, the prevention, reduction, 
and elimination of the discharge of pollutants. 
No grant shall be made for any project under 
this subsection unless the Administrator deter-
mines that such project will develop or dem-
onstrate a new or improved method of treating 
industrial wastes or otherwise prevent pollution 
by industry, which method shall have industry-
wide application. 

(d) Accelerated and priority development of 
waste management and waste treatment 
methods and identification and measurement 
methods 

In carrying out the provisions of this section, 
the Administrator shall conduct, on a priority 
basis, an accelerated effort to develop, refine, 
and achieve practical application of: 

(1) waste management methods applicable to 
point and nonpoint sources of pollutants to 
eliminate the discharge of pollutants, includ-
ing, but not limited to, elimination of runoff 
of pollutants and the effects of pollutants 
from inplace or accumulated sources; 

(2) advanced waste treatment methods appli-
cable to point and nonpoint sources, including 
inplace or accumulated sources of pollutants, 
and methods for reclaiming and recycling 
water and confining pollutants so they will 
not migrate to cause water or other environ-
mental pollution; and 

(3) improved methods and procedures to 
identify and measure the effects of pollutants 
on the chemical, physical, and biological in-
tegrity of water, including those pollutants 
created by new technological developments. 

(e) Research and demonstration projects cover-
ing agricultural pollution and pollution from 
sewage in rural areas; dissemination of infor-
mation 

(1) The Administrator is authorized to (A) 
make, in consultation with the Secretary of Ag-
riculture, grants to persons for research and 
demonstration projects with respect to new and 
improved methods of preventing, reducing, and 
eliminating pollution from agriculture, and (B) 
disseminate, in cooperation with the Secretary 
of Agriculture, such information obtained under 
this subsection, section 1254(p) of this title, and 
section 1314 of this title as will encourage and 
enable the adoption of such methods in the agri-
cultural industry. 

(2) The Administrator is authorized, (A) in 
consultation with other interested Federal agen-
cies, to make grants for demonstration projects 
with respect to new and improved methods of 
preventing, reducing, storing, collecting, treat-
ing, or otherwise eliminating pollution from 
sewage in rural and other areas where collection 
of sewage in conventional, community-wide sew-
age collection systems is impractical, uneco-
nomical, or otherwise infeasible, or where soil 
conditions or other factors preclude the use of 
septic tank and drainage field systems, and (B) 
in cooperation with other interested Federal and 
State agencies, to disseminate such information 

obtained under this subsection as will encourage 
and enable the adoption of new and improved 
methods developed pursuant to this subsection. 

(f) Limitations 

Federal grants under subsection (a) of this sec-
tion shall be subject to the following limita-
tions: 

(1) No grant shall be made for any project 
unless such project shall have been approved 
by the appropriate State water pollution con-
trol agency or agencies and by the Adminis-
trator; 

(2) No grant shall be made for any project in 
an amount exceeding 75 per centum of cost 
thereof as determined by the Administrator; 
and 

(3) No grant shall be made for any project 
unless the Administrator determines that such 
project will serve as a useful demonstration 
for the purpose set forth in clause (1) or (2) of 
subsection (a). 

(g) Maximum grants 

Federal grants under subsections (c) and (d) of 
this section shall not exceed 75 per centum of 
the cost of the project. 

(h) Authorization of appropriations 

For the purpose of this section there is author-
ized to be appropriated $75,000,000 per fiscal year 
for the fiscal year ending June 30, 1973, the fiscal 
year ending June 30, 1974, and the fiscal year 
ending June 30, 1975, and from such appropria-
tions at least 10 per centum of the funds actu-
ally appropriated in each fiscal year shall be 
available only for the purposes of subsection (e). 

(i) Assistance for research and demonstration 
projects 

The Administrator is authorized to make 
grants to a municipality to assist in the costs of 
operating and maintaining a project which re-
ceived a grant under this section, section 1254 of 
this title, or section 1263 of this title prior to 
December 27, 1977, so as to reduce the operation 
and maintenance costs borne by the recipients 
of services from such project to costs com-
parable to those for projects assisted under sub-
chapter II of this chapter. 

(j) Assistance for recycle, reuse, and land treat-
ment projects 

The Administrator is authorized to make a 
grant to any grantee who received an increased 
grant pursuant to section 1282(a)(2) of this title. 
Such grant may pay up to 100 per centum of the 
costs of technical evaluation of the operation of 
the treatment works, costs of training of per-
sons (other than employees of the grantee), and 
costs of disseminating technical information on 
the operation of the treatment works. 

(June 30, 1948, ch. 758, title I, § 105, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 825; amended 
Pub. L. 93–592, § 2, Jan. 2, 1975, 88 Stat. 1925; Pub. 
L. 95–217, §§ 8, 9, Dec. 27, 1977, 91 Stat. 1568.) 

AMENDMENTS 

1977—Subsecs. (i), (j). Pub. L. 95–217 added subsecs. (i) 
and (j). 

1975—Subsec. (h). Pub. L. 93–592 substituted ‘‘the fis-
cal year ending June 30, 1974, and the fiscal year ending 
June 30, 1975,’’ for ‘‘and the fiscal year ending June 30, 
1974,’’. 
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TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and 
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1 
of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1256. Grants for pollution control programs 

(a) Authorization of appropriations for State and 
interstate programs 

There are hereby authorized to be appro-
priated the following sums, to remain available 
until expended, to carry out the purpose of this 
section— 

(1) $60,000,000 for the fiscal year ending June 
30, 1973; and 

(2) $75,000,000 for the fiscal year ending June 
30, 1974, and the fiscal year ending June 30, 
1975, $100,000,000 per fiscal year for the fiscal 
years 1977, 1978, 1979, and 1980, $75,000,000 per 
fiscal year for the fiscal years 1981 and 1982, 
such sums as may be necessary for fiscal years 
1983 through 1985, and $75,000,000 per fiscal year 
for each of the fiscal years 1986 through 1990; 

for grants to States and to interstate agencies 
to assist them in administering programs for 
the prevention, reduction, and elimination of 
pollution, including enforcement directly or 
through appropriate State law enforcement offi-
cers or agencies. 

(b) Allotments 

From the sums appropriated in any fiscal 
year, the Administrator shall make allotments 
to the several States and interstate agencies in 
accordance with regulations promulgated by 
him on the basis of the extent of the pollution 
problem in the respective States. 

(c) Maximum annual payments 

The Administrator is authorized to pay to 
each State and interstate agency each fiscal 
year either— 

(1) the allotment of such State or agency for 
such fiscal year under subsection (b), or 

(2) the reasonable costs as determined by the 
Administrator of developing and carrying out 
a pollution program by such State or agency 
during such fiscal year, 

which ever amount is the lesser. 

(d) Limitations 

No grant shall be made under this section to 
any State or interstate agency for any fiscal 

year when the expenditure of non-Federal funds 
by such State or interstate agency during such 
fiscal year for the recurrent expenses of carry-
ing out its pollution control program are less 
than the expenditure by such State or interstate 
agency of non-Federal funds for such recurrent 
program expenses during the fiscal year ending 
June 30, 1971. 

(e) Grants prohibited to States not establishing 
water quality monitoring procedures or ade-
quate emergency and contingency plans 

Beginning in fiscal year 1974 the Adminis-
trator shall not make any grant under this sec-
tion to any State which has not provided or is 
not carrying out as a part of its program— 

(1) the establishment and operation of appro-
priate devices, methods, systems, and proce-
dures necessary to monitor, and to compile 
and analyze data on (including classification 
according to eutrophic condition), the quality 
of navigable waters and to the extent prac-
ticable, ground waters including biological 
monitoring; and provision for annually updat-
ing such data and including it in the report re-
quired under section 1315 of this title; 

(2) authority comparable to that in section 
1364 of this title and adequate contingency 
plans to implement such authority. 

(f) Conditions 

Grants shall be made under this section on 
condition that— 

(1) Such State (or interstate agency) files 
with the Administrator within one hundred 
and twenty days after October 18, 1972: 

(A) a summary report of the current status 
of the State pollution control program, in-
cluding the criteria used by the State in de-
termining priority of treatment works; and 

(B) such additional information, data, and 
reports as the Administrator may require. 

(2) No federally assumed enforcement as de-
fined in section 1319(a)(2) of this title is in ef-
fect with respect to such State or interstate 
agency. 

(3) Such State (or interstate agency) sub-
mits within one hundred and twenty days 
after October 18, 1972, and before October 1 of 
each year thereafter for the Administrator’s 
approval of its program for the prevention, re-
duction, and elimination of pollution in ac-
cordance with purposes and provisions of this 
chapter in such form and content as the Ad-
ministrator may prescribe. 

(g) Reallotment of unpaid allotments 

Any sums allotted under subsection (b) in any 
fiscal year which are not paid shall be reallotted 
by the Administrator in accordance with regula-
tions promulgated by him. 

(June 30, 1948, ch. 758, title I, § 106, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 827; amended 
Pub. L. 93–592, § 3, Jan. 2, 1975, 88 Stat. 1925; Pub. 
L. 94–273, § 3(20), Apr. 21, 1976, 90 Stat. 377; Pub. 
L. 95–217, § 4(c), Dec. 27, 1977, 91 Stat. 1566; Pub. 
L. 96–483, § 1(b), Oct. 21, 1980, 94 Stat. 2360; Pub. 
L. 100–4, title I, § 101(b), Feb. 4, 1987, 101 Stat. 9.) 

AMENDMENTS 

1987—Subsec. (a)(2). Pub. L. 100–4 inserted ‘‘, such 
sums as may be necessary for fiscal years 1983 through 
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1985, and $75,000,000 per fiscal year for each of the fiscal 
years 1986 through 1990’’ after ‘‘1982’’. 

1980—Subsec. (a)(2). Pub. L. 96–483 inserted authoriza-
tion of the sum of $75,000,000 per fiscal year for fiscal 
years 1981 and 1982. 

1977—Subsec. (a)(2). Pub. L. 95–217 substituted ‘‘and 
the fiscal year ending June 30, 1975, $100,000,000 per fis-
cal year for the fiscal years 1977, 1978, 1979, and 1980’’ for 
‘‘and the fiscal year ending June 30, 1975’’. 

1976—Subsec. (f)(3). Pub. L. 94–273 substituted ‘‘Octo-
ber’’ for ‘‘July’’. 

1975—Subsec. (a)(2). Pub. L. 93–592 substituted ‘‘June 
30, 1974, and the fiscal year ending June 30, 1975;’’ for 
‘‘June 30, 1974;’’. 

§ 1257. Mine water pollution control demonstra-
tions 

(a) Comprehensive approaches to elimination or 
control of mine water pollution 

The Administrator in cooperation with the 
Appalachian Regional Commission and other 
Federal agencies is authorized to conduct, to 
make grants for, or to contract for, projects to 
demonstrate comprehensive approaches to the 
elimination or control of acid or other mine 
water pollution resulting from active or aban-
doned mining operations and other environ-
mental pollution affecting water quality within 
all or part of a watershed or river basin, includ-
ing siltation from surface mining. Such projects 
shall demonstrate the engineering and economic 
feasibility and practicality of various abatement 
techniques which will contribute substantially 
to effective and practical methods of acid or 
other mine water pollution elimination or con-
trol, and other pollution affecting water quality, 
including techniques that demonstrate the engi-
neering and economic feasibility and practical-
ity of using sewage sludge materials and other 
municipal wastes to diminish or prevent pollu-
tion affecting water quality from acid, sedi-
mentation, or other pollutants and in such 
projects to restore affected lands to usefulness 
for forestry, agriculture, recreation, or other 
beneficial purposes. 

(b) Consistency of projects with objectives of 
subtitle IV of title 40 

Prior to undertaking any demonstration 
project under this section in the Appalachian re-
gion (as defined in section 14102(a)(1) and (b) of 
title 40), the Appalachian Regional Commission 
shall determine that such demonstration project 
is consistent with the objectives of subtitle IV 
of title 40. 

(c) Watershed selection 

The Administrator, in selecting watersheds for 
the purposes of this section, shall be satisfied 
that the project area will not be affected ad-
versely by the influx of acid or other mine water 
pollution from nearby sources. 

(d) Conditions upon Federal participation 

Federal participation in such projects shall be 
subject to the conditions— 

(1) that the State shall acquire any land or 
interests therein necessary for such project; 
and 

(2) that the State shall provide legal and 
practical protection to the project area to in-
sure against any activities which will cause 
future acid or other mine water pollution. 

(e) Authorization of appropriations 

There is authorized to be appropriated 
$30,000,000 to carry out the provisions of this sec-
tion, which sum shall be available until ex-
pended. 

(June 30, 1948, ch. 758, title I, § 107, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 828.) 

CODIFICATION 

In subsec. (b), ‘‘section 14102(a)(1) and (b) of title 40’’ 
substituted for ‘‘section 403 of the Appalachian Re-
gional Development Act of 1965, as amended’’ and ‘‘sub-
title IV of title 40’’ substituted for ‘‘the Appalachian 
Regional Development Act of 1965, as amended’’ on au-
thority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 
1303, the first section of which enacted Title 40, Public 
Buildings, Property, and Works. 

§ 1257a. State demonstration programs for clean-
up of abandoned mines for use as waste dis-
posal sites; authorization of appropriations 

The Administrator of the Environmental Pro-
tection Agency is authorized to make grants to 
States to undertake a demonstration program 
for the cleanup of State-owned abandoned mines 
which can be used as hazardous waste disposal 
sites. The State shall pay 10 per centum of 
project costs. At a minimum, the Administrator 
shall undertake projects under such program in 
the States of Ohio, Illinois, and West Virginia. 
There are authorized to be appropriated 
$10,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1982, September 30, 
1983, and September 30, 1984, to carry out this 
section. Such projects shall be undertaken in ac-
cordance with all applicable laws and regula-
tions. 

(Pub. L. 96–483, § 12, Oct. 21, 1980, 94 Stat. 2363.) 

CODIFICATION 

Section was not enacted as part of the Federal Water 
Pollution Control Act which comprises this chapter. 

§ 1258. Pollution control in the Great Lakes 

(a) Demonstration projects 

The Administrator, in cooperation with other 
Federal departments, agencies, and instrumen-
talities is authorized to enter into agreements 
with any State, political subdivision, interstate 
agency, or other public agency, or combination 
thereof, to carry out one or more projects to 
demonstrate new methods and techniques and to 
develop preliminary plans for the elimination or 
control of pollution, within all or any part of 
the watersheds of the Great Lakes. Such 
projects shall demonstrate the engineering and 
economic feasibility and practicality of removal 
of pollutants and prevention of any polluting 
matter from entering into the Great Lakes in 
the future and other reduction and remedial 
techniques which will contribute substantially 
to effective and practical methods of pollution 
prevention, reduction, or elimination. 

(b) Conditions of Federal participation 

Federal participation in such projects shall be 
subject to the condition that the State, political 
subdivision, interstate agency, or other public 
agency, or combination thereof, shall pay not 
less than 25 per centum of the actual project 
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costs, which payment may be in any form, in-
cluding, but not limited to, land or interests 
therein that is needed for the project, and per-
sonal property or services the value of which 
shall be determined by the Administrator. 

(c) Authorization of appropriations 

There is authorized to be appropriated 
$20,000,000 to carry out the provisions of sub-
sections (a) and (b) of this section, which sum 
shall be available until expended. 

(d) Lake Erie demonstration program 

(1) In recognition of the serious conditions 
which exist in Lake Erie, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to design and develop a demonstration 
waste water management program for the reha-
bilitation and environmental repair of Lake 
Erie. Prior to the initiation of detailed engineer-
ing and design, the program, along with the spe-
cific recommendations of the Chief of Engineers, 
and recommendations for its financing, shall be 
submitted to the Congress for statutory ap-
proval. This authority is in addition to, and not 
in lieu of, other waste water studies aimed at 
eliminating pollution emanating from select 
sources around Lake Erie. 

(2) This program is to be developed in coopera-
tion with the Environmental Protection Agen-
cy, other interested departments, agencies, and 
instrumentalities of the Federal Government, 
and the States and their political subdivisions. 
This program shall set forth alternative systems 
for managing waste water on a regional basis 
and shall provide local and State governments 
with a range of choice as to the type of system 
to be used for the treatment of waste water. 
These alternative systems shall include both ad-
vanced waste treatment technology and land 
disposal systems including aerated treatment- 
spray irrigation technology and will also include 
provisions for the disposal of solid wastes, in-
cluding sludge. Such program should include 
measures to control point sources of pollution, 
area sources of pollution, including acid-mine 
drainage, urban runoff and rural runoff, and in 
place sources of pollution, including bottom 
loads, sludge banks, and polluted harbor dredg-
ings. 

(e) Authorization of appropriations for Lake Erie 
demonstration program 

There is authorized to be appropriated 
$5,000,000 to carry out the provisions of sub-
section (d) of this section, which sum shall be 
available until expended. 

(June 30, 1948, ch. 758, title I, § 108, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 828.) 

§ 1259. Training grants and contracts 

(a) The Administrator is authorized to make 
grants to or contracts with institutions of high-
er education, or combinations of such institu-
tions, to assist them in planning, developing, 
strengthening, improving, or carrying out pro-
grams or projects for the preparation of under-
graduate students to enter an occupation which 
involves the design, operation, and maintenance 
of treatment works, and other facilities whose 
purpose is water quality control. Such grants or 

contracts may include payment of all or part of 
the cost of programs or projects such as— 

(A) planning for the development or expan-
sion of programs or projects for training per-
sons in the operation and maintenance of 
treatment works; 

(B) training and retraining of faculty mem-
bers; 

(C) conduct of short-term or regular session 
institutes for study by persons engaged in, or 
preparing to engage in, the preparation of stu-
dents preparing to enter an occupation involv-
ing the operation and maintenance of treat-
ment works; 

(D) carrying out innovative and experi-
mental programs of cooperative education in-
volving alternate periods of full-time or part- 
time academic study at the institution and pe-
riods of full-time or part-time employment in-
volving the operation and maintenance of 
treatment works; and 

(E) research into, and development of, meth-
ods of training students or faculty, including 
the preparation of teaching materials and the 
planning of curriculum. 

(b)(1) The Administrator may pay 100 per cen-
tum of any additional cost of construction of 
treatment works required for a facility to train 
and upgrade waste treatment works operation 
and maintenance personnel and for the costs of 
other State treatment works operator training 
programs, including mobile training units, 
classroom rental, specialized instructors, and in-
structional material. 

(2) The Administrator shall make no more 
than one grant for such additional construction 
in any State (to serve a group of States, where, 
in his judgment, efficient training programs re-
quire multi-State programs), and shall make 
such grant after consultation with and approval 
by the State or States on the basis of (A) the 
suitability of such facility for training oper-
ation and maintenance personnel for treatment 
works throughout such State or States; and (B) 
a commitment by the State agency or agencies 
to carry out at such facility a program of train-
ing approved by the Administrator. In any case 
where a grant is made to serve two or more 
States, the Administrator is authorized to make 
an additional grant for a supplemental facility 
in each such State. 

(3) The Administrator may make such grant 
out of the sums allocated to a State under sec-
tion 1285 of this title, except that in no event 
shall the Federal cost of any such training fa-
cilities exceed $500,000. 

(4) The Administrator may exempt a grant 
under this section from any requirement under 
section 1284(a)(3) of this title. Any grantee who 
received a grant under this section prior to en-
actment of the Clean Water Act of 1977 shall be 
eligible to have its grant increased by funds 
made available under such Act. 

(June 30, 1948, ch. 758, title I, § 109, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 829; amended 
Pub. L. 95–217, § 10, Dec. 27, 1977, 91 Stat. 1568.) 

REFERENCES IN TEXT 

Prior to the date of enactment of the Clean Water 
Act of 1977, referred to in subsec. (b)(4), means prior to 
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the enactment of Pub. L. 95–217, Dec. 27, 1977, 91 Stat. 
1566, which was approved Dec. 27, 1977. 

Such Act, referred to in subsec. (b)(4), means Pub. L. 
95–217, Dec. 27, 1977, 91 Stat. 1566, as amended, known as 
the Clean Water Act of 1977. For complete classifica-
tion of this Act to the Code, see Short Title of 1977 
Amendment note set out under section 1251 of this title 
and Tables. 

AMENDMENTS 

1977—Subsec. (b)(1). Pub. L. 95–217, § 10(c), (d), sub-
stituted ‘‘cost of construction of treatment works re-
quired for a facility to train and upgrade waste treat-
ment works operation and maintenance personnel and 
for the costs of other State treatment works operator 
training programs, including mobile training units, 
classroom rental, specialized instructors, and instruc-
tional material’’ for ‘‘cost of construction of a treat-
ment works required for a facility to train and upgrade 
waste treatment works operation and maintenance per-
sonnel’’. 

Subsec. (b)(2). Pub. L. 95–217, § 10(e), authorized Ad-
ministrator to make an additional grant for a supple-
mental facility in each of the States in any case where 
a grant is made to serve two or more States. 

Subsec. (b)(3). Pub. L. 95–217, § 10(a), substituted 
‘‘$500,000’’ for ‘‘$250,000’’. 

Subsec. (b)(4). Pub. L. 95–217, § 10(b), added par. (4). 

§ 1260. Applications; allocation 

(1) A grant or contract authorized by section 
1259 of this title may be made only upon applica-
tion to the Administrator at such time or times 
and containing such information as he may pre-
scribe, except that no such application shall be 
approved unless it— 

(A) sets forth programs, activities, research, 
or development for which a grant is authorized 
under section 1259 of this title and describes 
the relation to any program set forth by the 
applicant in an application, if any, submitted 
pursuant to section 1261 of this title; 

(B) provides such fiscal control and fund ac-
counting procedures as may be necessary to 
assure proper disbursement of and accounting 
for Federal funds paid to the applicant under 
this section; and 

(C) provides for making such reports, in such 
form and containing such information, as the 
Administrator may require to carry out his 
functions under this section, and for keeping 
such records and for affording such access 
thereto as the Administrator may find nec-
essary to assure the correctness and verifica-
tion of such reports. 

(2) The Administrator shall allocate grants or 
contracts under section 1259 of this title in such 
manner as will most nearly provide an equitable 
distribution of the grants or contracts through-
out the United States among institutions of 
higher education which show promise of being 
able to use funds effectively for the purpose of 
this section. 

(3)(A) Payments under this section may be 
used in accordance with regulations of the Ad-
ministrator, and subject to the terms and condi-
tions set forth in an application approved under 
paragraph (1), to pay part of the compensation 
of students employed in connection with the op-
eration and maintenance of treatment works, 
other than as an employee in connection with 
the operation and maintenance of treatment 
works or as an employee in any branch of the 

Government of the United States, as part of a 
program for which a grant has been approved 
pursuant to this section. 

(B) Departments and agencies of the United 
States are encouraged, to the extent consistent 
with efficient administration, to enter into ar-
rangements with institutions of higher edu-
cation for the full-time, part-time, or temporary 
employment, whether in the competitive or ex-
cepted service, of students enrolled in programs 
set forth in applications approved under para-
graph (1). 

(June 30, 1948, ch. 758, title I, § 110, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 830.) 

§ 1261. Scholarships 

(1) The Administrator is authorized to award 
scholarships in accordance with the provisions 
of this section for undergraduate study by per-
sons who plan to enter an occupation involving 
the operation and maintenance of treatment 
works. Such scholarships shall be awarded for 
such periods as the Administrator may deter-
mine but not to exceed four academic years. 

(2) The Administrator shall allocate scholar-
ships under this section among institutions of 
higher education with programs approved under 
the provisions of this section for the use of indi-
viduals accepted into such programs in such 
manner and according to such plan as will inso-
far as practicable— 

(A) provide an equitable distribution of such 
scholarships throughout the United States; 
and 

(B) attract recent graduates of secondary 
schools to enter an occupation involving the 
operation and maintenance of treatment 
works. 

(3) The Administrator shall approve a program 
of any institution of higher education for the 
purposes of this section only upon application 
by the institution and only upon his finding— 

(A) that such program has a principal objec-
tive the education and training of persons in 
the operation and maintenance of treatment 
works; 

(B) that such program is in effect and of high 
quality, or can be readily put into effect and 
may reasonably be expected to be of high qual-
ity; 

(C) that the application describes the rela-
tion of such program to any program, activity, 
research, or development set forth by the ap-
plicant in an application, if any, submitted 
pursuant to section 1260 of this title; and 

(D) that the application contains satisfac-
tory assurances that (i) the institution will 
recommend to the Administrator for the 
award of scholarships under this section, for 
study in such program, only persons who have 
demonstrated to the satisfaction of the insti-
tution a serious intent, upon completing the 
program, to enter an occupation involving the 
operation and maintenance of treatment 
works, and (ii) the institution will make rea-
sonable continuing efforts to encourage recipi-
ents of scholarships under this section, en-
rolled in such program, to enter occupations 
involving the operation and maintenance of 
treatment works upon completing the pro-
gram. 
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(4)(A) The Administrator shall pay to persons 
awarded scholarships under this section such 
stipends (including such allowances for subsist-
ence and other expenses for such persons and 
their dependents) as he may determine to be 
consistent with prevailing practices under com-
parable federally supported programs. 

(B) The Administrator shall (in addition to the 
stipends paid to persons under paragraph (1)) 
pay to the institution of higher education at 
which such person is pursuing his course of 
study such amount as he may determine to be 
consistent with prevailing practices under com-
parable federally supported programs. 

(5) A person awarded a scholarship under the 
provisions of this section shall continue to re-
ceive the payments provided in this section only 
during such periods as the Administrator finds 
that he is maintaining satisfactory proficiency 
and devoting full time to study or research in 
the field in which such scholarship was awarded 
in an institution of higher education, and is not 
engaging in gainful employment other than em-
ployment approved by the Administrator by or 
pursuant to regulation. 

(6) The Administrator shall by regulation pro-
vide that any person awarded a scholarship 
under this section shall agree in writing to enter 
and remain in an occupation involving the de-
sign, operation, or maintenance of treatment 
works for such period after completion of his 
course of studies as the Administrator deter-
mines appropriate. 

(June 30, 1948, ch. 758, title I, § 111, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 831.) 

§ 1262. Definitions and authorizations 

(a) As used in sections 1259 through 1262 of this 
title— 

(1) The term ‘‘institution of higher education’’ 
means an educational institution described in 
the first sentence of section 1001 of title 20 
(other than an institution of any agency of the 
United States) which is accredited by a nation-
ally recognized accrediting agency or associa-
tion approved by the Administrator for this pur-
pose. For purposes of this subsection, the Ad-
ministrator shall publish a list of nationally 
recognized accrediting agencies or associations 
which he determines to be reliable authority as 
to the quality of training offered. 

(2) The term ‘‘academic year’’ means an aca-
demic year or its equivalent, as determined by 
the Administrator. 

(b) The Administrator shall annually report 
his activities under sections 1259 through 1262 of 
this title, including recommendations for needed 
revisions in the provisions thereof. 

(c) There are authorized to be appropriated 
$25,000,000 per fiscal year for the fiscal years 
ending June 30, 1973, June 30, 1974, and June 30, 
1975, $6,000,000 for the fiscal year ending Septem-
ber 30, 1977, $7,000,000 for the fiscal year ending 
September 30, 1978, $7,000,000 for the fiscal year 
ending September 30, 1979, $7,000,000 for the fis-
cal year ending September 30, 1980, $7,000,000 for 
the fiscal year ending September 30, 1981, 
$7,000,000 for the fiscal year ending September 
30, 1982, such sums as may be necessary for fiscal 
years 1983 through 1985, and $7,000,000 per fiscal 

year for each of the fiscal years 1986 through 
1990, to carry out sections 1259 through 1262 of 
this title. 

(June 30, 1948, ch. 758, title I, § 112, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 832; amended 
Pub. L. 93–592, § 4, Jan. 2, 1975, 88 Stat. 1925; Pub. 
L. 95–217, § 4(d), Dec. 27, 1977, 91 Stat. 1566; Pub. 
L. 96–483, § 1(c), Oct. 21, 1980, 94 Stat. 2360; Pub. 
L. 100–4, title I, § 101(c), Feb. 4, 1987, 101 Stat. 9; 
Pub. L. 105–244, title I, § 102(a)(11), Oct. 7, 1998, 
112 Stat. 1620.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–244 substituted ‘‘sec-
tion 1001’’ for ‘‘section 1141’’. 

1987—Subsec. (c). Pub. L. 100–4 struck out ‘‘and’’ after 
‘‘1981,’’ and inserted ‘‘such sums as may be necessary 
for fiscal years 1983 through 1985, and $7,000,000 per fis-
cal year for each of the fiscal years 1986 through 1990,’’ 
after ‘‘1982,’’. 

1980—Subsec. (c). Pub. L. 96–483 inserted authoriza-
tion of the sum of $7,000,000 for each of fiscal years end-
ing Sept. 30, 1981 and 1982. 

1977—Subsec. (c). Pub. L. 95–217 substituted ‘‘June 30, 
1975, $6,000,000 for the fiscal year ending September 30, 
1977, $7,000,000 for the fiscal year ending September 30, 
1978, $7,000,000 for the fiscal year ending September 30, 
1979, and $7,000,000 for the fiscal year ending September 
30, 1980,’’ for ‘‘June 30, 1975,’’. 

1975—Subsec. (c). Pub. L. 93–592 substituted ‘‘June 30, 
1974, and June 30, 1975,’’ for ‘‘and June 30, 1974,’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

§ 1263. Alaska village demonstration projects 

(a) Central community facilities for safe water; 
elimination or control of pollution 

The Administrator is authorized to enter into 
agreements with the State of Alaska to carry 
out one or more projects to demonstrate meth-
ods to provide for central community facilities 
for safe water and eliminate or control of pollu-
tion in those native villages of Alaska without 
such facilities. Such project shall include provi-
sions for community safe water supply systems, 
toilets, bathing and laundry facilities, sewage 
disposal facilities, and other similar facilities, 
and educational and informational facilities and 
programs relating to health and hygiene. Such 
demonstration projects shall be for the further 
purpose of developing preliminary plans for pro-
viding such safe water and such elimination or 
control of pollution for all native villages in 
such State. 

(b) Utilization of personnel and facilities of De-
partment of Health and Human Services 

In carrying out this section the Administrator 
shall cooperate with the Secretary of Health and 
Human Services for the purpose of utilizing such 
of the personnel and facilities of that Depart-
ment as may be appropriate. 

(c) Omitted 

(d) Authorization of appropriations 

There is authorized to be appropriated not to 
exceed $2,000,000 to carry out this section. In ad-
dition, there is authorized to be appropriated to 
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1 So in original. Probably should be ‘‘section’’. 

carry out this section not to exceed $200,000 for 
the fiscal year ending September 30, 1978, and 
$220,000 for the fiscal year ending September 30, 
1979. 

(e) Study to develop comprehensive program for 
achieving sanitation services; report to Con-
gress 

The Administrator is authorized to coordinate 
with the Secretary of the Department of Health 
and Human Services, the Secretary of the De-
partment of Housing and Urban Development, 
the Secretary of the Department of the Interior, 
the Secretary of the Department of Agriculture, 
and the heads of any other departments or agen-
cies he may deem appropriate to conduct a joint 
study with representatives of the State of Alas-
ka and the appropriate Native organizations (as 
defined in Public Law 92–203) to develop a com-
prehensive program for achieving adequate sani-
tation services in Alaska villages. This study 
shall be coordinated with the programs and 
projects authorized by sections 1254(q) and 
1255(e)(2) of this title. The Administrator shall 
submit a report of the results of the study, to-
gether with appropriate supporting data and 
such recommendations as he deems desirable, to 
the Committee on Environment and Public 
Works of the Senate and to the Committee on 
Public Works and Transportation of the House 
of Representatives not later than December 31, 
1979. The Administrator shall also submit rec-
ommended administrative actions, procedures, 
and any proposed legislation necessary to imple-
ment the recommendations of the study no later 
than June 30, 1980. 

(f) Technical, financial, and management assist-
ance 

The Administrator is authorized to provide 
technical, financial and management assistance 
for operation and maintenance of the dem-
onstration projects constructed under this sec-
tion, until such time as the recommendations of 
subsection (e) are implemented. 

(g) ‘‘Village’’ and ‘‘sanitation services’’ defined 

For the purpose of this section, the term ‘‘vil-
lage’’ shall mean an incorporated or unincor-
porated community with a population of ten to 
six hundred people living within a two-mile ra-
dius. The term ‘‘sanitation services’’ shall mean 
water supply, sewage disposal, solid waste dis-
posal and other services necessary to maintain 
generally accepted standards of personal hy-
giene and public health. 

(June 30, 1948, ch. 758, title I, § 113, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 832; amended 
Pub. L. 95–217, § 11, Dec. 27, 1977, 91 Stat. 1568; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

REFERENCES IN TEXT 

Public Law 92–203, referred to in subsec. (e), is Pub. L. 
92–203, Dec. 18, 1971, 85 Stat. 688, as amended, known as 
the Alaska Native Claims Settlement Act, which is 
classified generally to chapter 33 (§ 1601 et seq.) of Title 
43, Public Lands. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 43 and Tables. 

CODIFICATION 

Subsec. (c) authorized the Administrator to report to 
Congress the results of the demonstration project ac-

companied by his recommendations for the establish-
ment of a statewide project not later than July 1, 1973. 

AMENDMENTS 

1977—Subsec. (d). Pub. L. 95–217, § 11(b), authorized ad-
ditional appropriations of not to exceed $200,000 for the 
fiscal year ending Sept. 30, 1978, and $220,000, for the fis-
cal year ending Sept. 30, 1979, to carry out this section. 

Subsecs. (e) to (g). Pub. L. 95–217, § 11(a), added sub-
secs. (e), (f), and (g). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (b), and ‘‘Secretary of the Department 
of Health and Human Services’’ substituted for ‘‘Sec-
retary of the Department of Health, Education, and 
Welfare’’ in subsec. (e), pursuant to section 509(b) of 
Pub. L. 96–88 which is classified to section 3508(b) of 
Title 20, Education. 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

CORPS CAPABILITY STUDY, ALASKA 

Pub. L. 104–303, title IV, § 401, Oct. 12, 1996, 110 Stat. 
3740, provided that: ‘‘Not later than 18 months after the 
date of the enactment of this Act [Oct. 12, 1996], the 
Secretary shall report to Congress on the advisability 
and capability of the Corps of Engineers to implement 
rural sanitation projects for rural and Native villages 
in Alaska.’’ 

§ 1263a. Grants to Alaska to improve sanitation 
in rural and Native villages 

(a) In general 

The Administrator of the Environmental Pro-
tection Agency may make grants to the State of 
Alaska for the benefit of rural and Native vil-
lages in Alaska to pay the Federal share of the 
cost of— 

(1) the development and construction of pub-
lic water systems and wastewater systems to 
improve the health and sanitation conditions 
in the villages; and 

(2) training, technical assistance, and edu-
cational programs relating to the operation 
and management of sanitation services in 
rural and Native villages. 

(b) Federal share 

The Federal share of the cost of the activities 
described in subsection (a) shall be 50 percent. 

(c) Administrative expenses 

The State of Alaska may use an amount not to 
exceed 4 percent of any grant made available 
under this subsection 1 for administrative ex-
penses necessary to carry out the activities de-
scribed in subsection (a). 

(d) Consultation with State of Alaska 

The Administrator shall consult with the 
State of Alaska on a method of prioritizing the 
allocation of grants under subsection (a) accord-
ing to the needs of, and relative health and sani-
tation conditions in, each eligible village. 

(e) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $40,000,000 for each of fis-
cal years 2001 through 2005. 
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(Pub. L. 104–182, title III, § 303, Aug. 6, 1996, 110 
Stat. 1683; Pub. L. 106–457, title IX, § 903, Nov. 7, 
2000, 114 Stat. 1982.) 

CODIFICATION 

Section was enacted as part of the Safe Drinking 
Water Act Amendments of 1996, and not as part of the 
Federal Water Pollution Control Act which comprises 
this chapter. 

AMENDMENTS 

2000—Subsec. (e). Pub. L. 106–457 substituted ‘‘to 
carry out this section $40,000,000 for each of fiscal years 
2001 through 2005’’ for ‘‘$15,000,000 for each of the fiscal 
years 1997 through 2000 to carry out this section’’. 

§ 1264. Omitted 

CODIFICATION 

Section, act June 30, 1948, ch. 758, title I, § 114, as 
added Oct. 18, 1972, Pub. L. 92–500, § 2, 86 Stat. 833, au-
thorized the Administrator, in consultation with the 
Tahoe Regional Planning Agency, the Secretary of Ag-
riculture, other Federal agencies, representatives of 
State and local governments, and members of the pub-
lic, to conduct a thorough and complete study on the 
need of extending Federal oversight and control in 
order to preserve the fragile ecology of Lake Tahoe and 
to report the results of this study to Congress not later 
than one year after Oct. 18, 1972. 

§ 1265. In-place toxic pollutants 

The Administrator is directed to identify the 
location of in-place pollutants with emphasis on 
toxic pollutants in harbors and navigable water-
ways and is authorized, acting through the Sec-
retary of the Army, to make contracts for the 
removal and appropriate disposal of such mate-
rials from critical port and harbor areas. There 
is authorized to be appropriated $15,000,000 to 
carry out the provisions of this section, which 
sum shall be available until expended. 

(June 30, 1948, ch. 758, title I, § 115, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 833.) 

§ 1266. Hudson River reclamation demonstration 
project 

(a) The Administrator is authorized to enter 
into contracts and other agreements with the 
State of New York to carry out a project to 
demonstrate methods for the selective removal 
of polychlorinated biphenyls contaminating bot-
tom sediments of the Hudson River, treating 
such sediments as required, burying such sedi-
ments in secure landfills, and installing mon-
itoring systems for such landfills. Such dem-
onstration project shall be for the purpose of de-
termining the feasibility of indefinite storage in 
secure landfills of toxic substances and of ascer-
taining the improvement of the rate of recovery 
of a toxic contaminated national waterway. No 
pollutants removed pursuant to this paragraph 
shall be placed in any landfill unless the Admin-
istrator first determines that disposal of the 
pollutants in such landfill would provide a high-
er standard of protection of the public health, 
safety, and welfare than disposal of such pollut-
ants by any other method including, but not 
limited to, incineration or a chemical destruc-
tion process. 

(b) The Administrator is authorized to make 
grants to the State of New York to carry out 

this section from funds allotted to such State 
under section 1285(a) of this title, except that 
the amount of any such grant shall be equal to 
75 per centum of the cost of the project and such 
grant shall be made on condition that non-Fed-
eral sources provide the remainder of the cost of 
such project. The authority of this section shall 
be available until September 30, 1983. Funds al-
lotted to the State of New York under section 
1285(a) of this title shall be available under this 
subsection only to the extent that funds are not 
available, as determined by the Administrator, 
to the State of New York for the work author-
ized by this section under section 1265 or 1321 of 
this title or a comprehensive hazardous sub-
stance response and clean up fund. Any funds 
used under the authority of this subsection shall 
be deducted from any estimate of the needs of 
the State of New York prepared under section 
1375(b) of this title. The Administrator may not 
obligate or expend more than $20,000,000 to carry 
out this section. 

(June 30, 1948, ch. 758, title I, § 116, as added Pub. 
L. 96–483, § 10, Oct. 21, 1980, 94 Stat. 2363; amended 
Pub. L. 105–362, title V, § 501(d)(2)(B), Nov. 10, 
1998, 112 Stat. 3284; Pub. L. 107–303, title III, 
§ 302(b)(1), Nov. 27, 2002, 116 Stat. 2361.) 

AMENDMENTS 

2002—Subsec. (b). Pub. L. 107–303 repealed Pub. L. 
105–362, § 501(d)(2)(B). See 1998 Amendment note below. 

1998—Subsec. (b). Pub. L. 105–362, § 501(d)(2)(B), which 
directed the substitution of ‘‘section 1375 of this title’’ 
for ‘‘section 1375(b) of this title’’ in penultimate sen-
tence, was repealed by Pub. L. 107–303. See Effective 
Date of 2002 Amendment note below. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

§ 1267. Chesapeake Bay 

(a) Definitions 

In this section, the following definitions 
apply: 

(1) Administrative cost 

The term ‘‘administrative cost’’ means the 
cost of salaries and fringe benefits incurred in 
administering a grant under this section. 

(2) Chesapeake Bay Agreement 

The term ‘‘Chesapeake Bay Agreement’’ 
means the formal, voluntary agreements exe-
cuted to achieve the goal of restoring and pro-
tecting the Chesapeake Bay ecosystem and the 
living resources of the Chesapeake Bay eco-
system and signed by the Chesapeake Execu-
tive Council. 

(3) Chesapeake Bay ecosystem 

The term ‘‘Chesapeake Bay ecosystem’’ 
means the ecosystem of the Chesapeake Bay 
and its watershed. 

(4) Chesapeake Bay Program 

The term ‘‘Chesapeake Bay Program’’ means 
the program directed by the Chesapeake Exec-
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utive Council in accordance with the Chesa-
peake Bay Agreement. 

(5) Chesapeake Executive Council 

The term ‘‘Chesapeake Executive Council’’ 
means the signatories to the Chesapeake Bay 
Agreement. 

(6) Signatory jurisdiction 

The term ‘‘signatory jurisdiction’’ means a 
jurisdiction of a signatory to the Chesapeake 
Bay Agreement. 

(b) Continuation of Chesapeake Bay Program 

(1) In general 

In cooperation with the Chesapeake Execu-
tive Council (and as a member of the Council), 
the Administrator shall continue the Chesa-
peake Bay Program. 

(2) Program Office 

(A) In general 

The Administrator shall maintain in the 
Environmental Protection Agency a Chesa-
peake Bay Program Office. 

(B) Function 

The Chesapeake Bay Program Office shall 
provide support to the Chesapeake Executive 
Council by— 

(i) implementing and coordinating 
science, research, modeling, support serv-
ices, monitoring, data collection, and 
other activities that support the Chesa-
peake Bay Program; 

(ii) developing and making available, 
through publications, technical assistance, 
and other appropriate means, information 
pertaining to the environmental quality 
and living resources of the Chesapeake 
Bay ecosystem; 

(iii) in cooperation with appropriate Fed-
eral, State, and local authorities, assisting 
the signatories to the Chesapeake Bay 
Agreement in developing and implement-
ing specific action plans to carry out the 
responsibilities of the signatories to the 
Chesapeake Bay Agreement; 

(iv) coordinating the actions of the Envi-
ronmental Protection Agency with the ac-
tions of the appropriate officials of other 
Federal agencies and State and local au-
thorities in developing strategies to— 

(I) improve the water quality and liv-
ing resources in the Chesapeake Bay eco-
system; and 

(II) obtain the support of the appro-
priate officials of the agencies and au-
thorities in achieving the objectives of 
the Chesapeake Bay Agreement; and 

(v) implementing outreach programs for 
public information, education, and partici-
pation to foster stewardship of the re-
sources of the Chesapeake Bay. 

(c) Interagency agreements 

The Administrator may enter into an inter-
agency agreement with a Federal agency to 
carry out this section. 

(d) Technical assistance and assistance grants 

(1) In general 

In cooperation with the Chesapeake Execu-
tive Council, the Administrator may provide 

technical assistance, and assistance grants, to 
nonprofit organizations, State and local gov-
ernments, colleges, universities, and inter-
state agencies to carry out this section, sub-
ject to such terms and conditions as the Ad-
ministrator considers appropriate. 

(2) Federal share 

(A) In general 

Except as provided in subparagraph (B), 
the Federal share of an assistance grant pro-
vided under paragraph (1) shall be deter-
mined by the Administrator in accordance 
with guidance issued by the Administrator. 

(B) Small watershed grants program 

The Federal share of an assistance grant 
provided under paragraph (1) to carry out an 
implementing activity under subsection 
(g)(2) shall not exceed 75 percent of eligible 
project costs, as determined by the Adminis-
trator. 

(3) Non-Federal share 

An assistance grant under paragraph (1) 
shall be provided on the condition that non- 
Federal sources provide the remainder of eligi-
ble project costs, as determined by the Admin-
istrator. 

(4) Administrative costs 

Administrative costs shall not exceed 10 per-
cent of the annual grant award. 

(e) Implementation and monitoring grants 

(1) In general 

If a signatory jurisdiction has approved and 
committed to implement all or substantially 
all aspects of the Chesapeake Bay Agreement, 
on the request of the chief executive of the ju-
risdiction, the Administrator— 

(A) shall make a grant to the jurisdiction 
for the purpose of implementing the man-
agement mechanisms established under the 
Chesapeake Bay Agreement, subject to such 
terms and conditions as the Administrator 
considers appropriate; and 

(B) may make a grant to a signatory juris-
diction for the purpose of monitoring the 
Chesapeake Bay ecosystem. 

(2) Proposals 

(A) In general 

A signatory jurisdiction described in para-
graph (1) may apply for a grant under this 
subsection for a fiscal year by submitting to 
the Administrator a comprehensive proposal 
to implement management mechanisms es-
tablished under the Chesapeake Bay Agree-
ment. 

(B) Contents 

A proposal under subparagraph (A) shall 
include— 

(i) a description of proposed management 
mechanisms that the jurisdiction commits 
to take within a specified time period, 
such as reducing or preventing pollution in 
the Chesapeake Bay and its watershed or 
meeting applicable water quality stand-
ards or established goals and objectives 
under the Chesapeake Bay Agreement; and 
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(ii) the estimated cost of the actions pro-
posed to be taken during the fiscal year. 

(3) Approval 

If the Administrator finds that the proposal 
is consistent with the Chesapeake Bay Agree-
ment and the national goals established under 
section 1251(a) of this title, the Administrator 
may approve the proposal for an award. 

(4) Federal share 

The Federal share of a grant under this sub-
section shall not exceed 50 percent of the cost 
of implementing the management mechanisms 
during the fiscal year. 

(5) Non-Federal share 

A grant under this subsection shall be made 
on the condition that non-Federal sources pro-
vide the remainder of the costs of implement-
ing the management mechanisms during the 
fiscal year. 

(6) Administrative costs 

Administrative costs shall not exceed 10 per-
cent of the annual grant award. 

(7) Reporting 

On or before October 1 of each fiscal year, 
the Administrator shall make available to the 
public a document that lists and describes, in 
the greatest practicable degree of detail— 

(A) all projects and activities funded for 
the fiscal year; 

(B) the goals and objectives of projects 
funded for the previous fiscal year; and 

(C) the net benefits of projects funded for 
previous fiscal years. 

(f) Federal facilities and budget coordination 

(1) Subwatershed planning and restoration 

A Federal agency that owns or operates a fa-
cility (as defined by the Administrator) within 
the Chesapeake Bay watershed shall partici-
pate in regional and subwatershed planning 
and restoration programs. 

(2) Compliance with agreement 

The head of each Federal agency that owns 
or occupies real property in the Chesapeake 
Bay watershed shall ensure that the property, 
and actions taken by the agency with respect 
to the property, comply with the Chesapeake 
Bay Agreement, the Federal Agencies Chesa-
peake Ecosystem Unified Plan, and any subse-
quent agreements and plans. 

(3) Budget coordination 

(A) In general 

As part of the annual budget submission of 
each Federal agency with projects or grants 
related to restoration, planning, monitoring, 
or scientific investigation of the Chesapeake 
Bay ecosystem, the head of the agency shall 
submit to the President a report that de-
scribes plans for the expenditure of the funds 
under this section. 

(B) Disclosure to the Council 

The head of each agency referred to in sub-
paragraph (A) shall disclose the report under 
that subparagraph with the Chesapeake Ex-
ecutive Council as appropriate. 

(g) Chesapeake Bay Program 

(1) Management strategies 

The Administrator, in coordination with 
other members of the Chesapeake Executive 
Council, shall ensure that management plans 
are developed and implementation is begun by 
signatories to the Chesapeake Bay Agreement 
to achieve and maintain— 

(A) the nutrient goals of the Chesapeake 
Bay Agreement for the quantity of nitrogen 
and phosphorus entering the Chesapeake 
Bay and its watershed; 

(B) the water quality requirements nec-
essary to restore living resources in the 
Chesapeake Bay ecosystem; 

(C) the Chesapeake Bay Basinwide Toxins 
Reduction and Prevention Strategy goal of 
reducing or eliminating the input of chemi-
cal contaminants from all controllable 
sources to levels that result in no toxic or 
bioaccumulative impact on the living re-
sources of the Chesapeake Bay ecosystem or 
on human health; 

(D) habitat restoration, protection, cre-
ation, and enhancement goals established by 
Chesapeake Bay Agreement signatories for 
wetlands, riparian forests, and other types of 
habitat associated with the Chesapeake Bay 
ecosystem; and 

(E) the restoration, protection, creation, 
and enhancement goals established by the 
Chesapeake Bay Agreement signatories for 
living resources associated with the Chesa-
peake Bay ecosystem. 

(2) Small watershed grants program 

The Administrator, in cooperation with the 
Chesapeake Executive Council, shall— 

(A) establish a small watershed grants pro-
gram as part of the Chesapeake Bay Pro-
gram; and 

(B) offer technical assistance and assist-
ance grants under subsection (d) to local 
governments and nonprofit organizations 
and individuals in the Chesapeake Bay re-
gion to implement— 

(i) cooperative tributary basin strategies 
that address the water quality and living 
resource needs in the Chesapeake Bay eco-
system; and 

(ii) locally based protection and restora-
tion programs or projects within a water-
shed that complement the tributary basin 
strategies, including the creation, restora-
tion, protection, or enhancement of habi-
tat associated with the Chesapeake Bay 
ecosystem. 

(h) Study of Chesapeake Bay Program 

(1) In general 

Not later than April 22, 2003, and every 5 
years thereafter, the Administrator, in coordi-
nation with the Chesapeake Executive Coun-
cil, shall complete a study and submit to Con-
gress a comprehensive report on the results of 
the study. 

(2) Requirements 

The study and report shall— 
(A) assess the state of the Chesapeake Bay 

ecosystem; 
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(B) compare the current state of the 
Chesapeake Bay ecosystem with its state in 
1975, 1985, and 1995; 

(C) assess the effectiveness of management 
strategies being implemented on November 
7, 2000, and the extent to which the priority 
needs are being met; 

(D) make recommendations for the im-
proved management of the Chesapeake Bay 
Program either by strengthening strategies 
being implemented on November 7, 2000, or 
by adopting new strategies; and 

(E) be presented in such a format as to be 
readily transferable to and usable by other 
watershed restoration programs. 

(i) Special study of living resource response 

(1) In general 

Not later than 180 days after November 7, 
2000, the Administrator shall commence a 5- 
year special study with full participation of 
the scientific community of the Chesapeake 
Bay to establish and expand understanding of 
the response of the living resources of the 
Chesapeake Bay ecosystem to improvements 
in water quality that have resulted from in-
vestments made through the Chesapeake Bay 
Program. 

(2) Requirements 

The study shall— 
(A) determine the current status and 

trends of living resources, including grasses, 
benthos, phytoplankton, zooplankton, fish, 
and shellfish; 

(B) establish to the extent practicable the 
rates of recovery of the living resources in 
response to improved water quality condi-
tion; 

(C) evaluate and assess interactions of spe-
cies, with particular attention to the impact 
of changes within and among trophic levels; 
and 

(D) recommend management actions to op-
timize the return of a healthy and balanced 
ecosystem in response to improvements in 
the quality and character of the waters of 
the Chesapeake Bay. 

(3) Annual survey 

The Administrator shall carry out an annual 
survey of sea grasses in the Chesapeake Bay. 

(j) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $40,000,000 for each of fis-
cal years 2001 through 2005. Such sums shall re-
main available until expended. 

(June 30, 1948, ch. 758, title I, § 117, as added Pub. 
L. 100–4, title I, § 103, Feb. 4, 1987, 101 Stat. 10; 
amended Pub. L. 106–457, title II, § 203, Nov. 7, 
2000, 114 Stat. 1967; Pub. L. 114–322, title IV, 
§ 5007, Dec. 16, 2016, 130 Stat. 1896.) 

CODIFICATION 

November 7, 2000, referred to in subsecs. (h)(2)(C), (D), 
and (i)(1), was in the original ‘‘the date of enactment of 
this section’’, which was translated as meaning the 
date of enactment of Pub. L. 106–457, which amended 
this section generally, to reflect the probable intent of 
Congress. 

AMENDMENTS 

2016—Subsec. (i)(3). Pub. L. 114–322 added par. (3). 

2000—Pub. L. 106–457 amended section generally, sub-
stituting subsecs. (a) to (j) for former subsecs. (a) to (d), 
which related to continuation of the Chesapeake Bay 
Program and establishment and maintenance in the 
Environmental Protection Agency of an office, divi-
sion, or branch of Chesapeake Bay Programs, interstate 
development plan grants, progress reports from grant 
recipient States, and authorization of appropriations. 

CHESAPEAKE BAY ACCOUNTABILITY AND RECOVERY 

Pub. L. 113–273, Dec. 18, 2014, 128 Stat. 2967, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Chesapeake Bay Ac-
countability and Recovery Act of 2014’. 

‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Environmental Pro-
tection Agency. 

‘‘(2) CHESAPEAKE BAY STATE.—The term ‘Chesapeake 
Bay State’ or ‘State’ means any of— 

‘‘(A) the States of Maryland, West Virginia, Dela-
ware, and New York; 

‘‘(B) the Commonwealths of Virginia and Penn-
sylvania; and 

‘‘(C) the District of Columbia. 
‘‘(3) CHESAPEAKE BAY WATERSHED.—The term 

‘Chesapeake Bay watershed’ means all tributaries, 
backwaters, and side channels, including watersheds, 
draining into the Chesapeake Bay. 

‘‘(4) CHESAPEAKE EXECUTIVE COUNCIL.—The term 
‘Chesapeake Executive Council’ has the meaning 
given the term by section 117(a) of the Federal Water 
Pollution Control Act (33 U.S.C. 1267(a)). 

‘‘(5) CHIEF EXECUTIVE.—The term ‘chief executive’ 
means, in the case of a State or Commonwealth, the 
Governor of the State or Commonwealth and, in the 
case of the District of Columbia, the Mayor of the 
District of Columbia. 

‘‘(6) DIRECTOR.—The term ‘Director’ means the Di-
rector of the Office of Management and Budget. 

‘‘(7) FEDERAL RESTORATION ACTIVITY.— 
‘‘(A) IN GENERAL.—The term ‘Federal restoration 

activity’ means a Federal program or project car-
ried out under Federal authority in existence as of 
the date of enactment of this Act [Dec. 18, 2014] 
with the express intent to directly protect, con-
serve, or restore living resources, habitat, water re-
sources, or water quality in the Chesapeake Bay 
watershed, including programs or projects that pro-
vide financial and technical assistance to promote 
responsible land use, stewardship, and community 
engagement in the Chesapeake Bay watershed. 

‘‘(B) CATEGORIZATION.—Federal restoration activi-
ties may be categorized as follows: 

‘‘(i) Physical restoration. 
‘‘(ii) Planning. 
‘‘(iii) Feasibility studies. 
‘‘(iv) Scientific research. 
‘‘(v) Monitoring. 
‘‘(vi) Education. 
‘‘(vii) Infrastructure development. 

‘‘(8) STATE RESTORATION ACTIVITY.— 
‘‘(A) IN GENERAL.—The term ‘State restoration 

activity’ means any State program or project car-
ried out under State authority that directly or in-
directly protect[s], conserve[s], or restore[s] living 
resources, habitat, water resources, or water qual-
ity in the Chesapeake Bay watershed, including 
programs or projects that promote responsible land 
use, stewardship, and community engagement in 
the Chesapeake Bay watershed. 

‘‘(B) CATEGORIZATION.—State restoration activi-
ties may be categorized as follows: 

‘‘(i) Physical restoration. 
‘‘(ii) Planning. 
‘‘(iii) Feasibility studies. 
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‘‘(iv) Scientific research. 
‘‘(v) Monitoring. 
‘‘(vi) Education. 
‘‘(vii) Infrastructure development. 

‘‘SEC. 3. CHESAPEAKE BAY CROSSCUT BUDGET. 

‘‘(a) IN GENERAL.—The Director, in consultation with 
the Chesapeake Executive Council, the chief executive 
of each Chesapeake Bay State, and the Chesapeake Bay 
Commission, shall submit to Congress a financial re-
port containing— 

‘‘(1) an interagency crosscut budget that displays, 
as applicable— 

‘‘(A) the proposed funding for any Federal res-
toration activity to be carried out in the succeed-
ing fiscal year, including any planned interagency 
or intra-agency transfer, for each of the Federal 
agencies that carry out restoration activities; 

‘‘(B) to the extent that information is available, 
the estimated funding for any State restoration ac-
tivity to be carried out in the succeeding fiscal 
year; 

‘‘(C) all expenditures for Federal restoration ac-
tivities from the preceding 2 fiscal years, the cur-
rent fiscal year, and the succeeding fiscal year; 

‘‘(D) all expenditures, to the extent that informa-
tion is available, for State restoration activities 
during the equivalent time period described in sub-
paragraph (C); and 

‘‘(E) a section that identifies and evaluates, based 
on need and appropriateness, specific opportunities 
to consolidate similar programs and activities 
within the budget and recommendations to Con-
gress for legislative action to streamline, consoli-
date, or eliminate similar programs and activities 
within the budget; 
‘‘(2) a detailed accounting of all funds received and 

obligated by each Federal agency for restoration ac-
tivities during the current and preceding fiscal years, 
including the identification of funds that were trans-
ferred to a Chesapeake Bay State for restoration ac-
tivities; 

‘‘(3) to the extent that information is available, a 
detailed accounting from each State of all funds re-
ceived and obligated from a Federal agency for res-
toration activities during the current and preceding 
fiscal years; and 

‘‘(4) a description of each of the proposed Federal 
and State restoration activities to be carried out in 
the succeeding fiscal year (corresponding to those ac-
tivities listed in subparagraphs (A) and (B) of para-
graph (1)), including— 

‘‘(A) the project description; 
‘‘(B) the current status of the project; 
‘‘(C) the Federal or State statutory or regulatory 

authority, program, or responsible agency; 
‘‘(D) the authorization level for appropriations; 
‘‘(E) the project timeline, including benchmarks; 
‘‘(F) references to project documents; 
‘‘(G) descriptions of risks and uncertainties of 

project implementation; 
‘‘(H) a list of coordinating entities; 
‘‘(I) a description of the funding history for the 

project; 
‘‘(J) cost sharing; and 
‘‘(K) alignment with the existing Chesapeake Bay 

Agreement, Chesapeake Executive Council goals 
and priorities, and Annual Action Plan required by 
section 205 of Executive Order 13508 (33 U.S.C. 1267 
note; relating to Chesapeake Bay protection and 
restoration). 

‘‘(b) MINIMUM FUNDING LEVELS.—In describing res-
toration activities in the report required under sub-
section (a), the Director shall only include— 

‘‘(1) for the first 3 years that the report is required, 
descriptions of— 

‘‘(A) Federal restoration activities that have 
funding amounts greater than or equal to $300,000; 
and 

‘‘(B) State restoration activities that have fund-
ing amounts greater than or equal to $300,000; and 

‘‘(2) for every year thereafter, descriptions of— 
‘‘(A) Federal restoration activities that have 

funding amounts greater than or equal to $100,000; 
and 

‘‘(B) State restoration activities that have fund-
ing amounts greater than or equal to $100,000. 

‘‘(c) DEADLINE.—The Director shall submit to Con-
gress the report required by subsection (a) not later 
than September 30 of each year. 

‘‘(d) REPORT.—Copies of the report required by sub-
section (a) shall be submitted to the Committees on 
Appropriations, Natural Resources, Energy and Com-
merce, and Transportation and Infrastructure of the 
House of Representatives and the Committees on Ap-
propriations, Environment and Public Works, and Com-
merce, Science, and Transportation of the Senate. 

‘‘(e) EFFECTIVE DATE.—This section shall apply begin-
ning with the first fiscal year after the date of enact-
ment of this Act [Dec. 18, 2014]. 

‘‘SEC. 4. INDEPENDENT EVALUATOR FOR THE 
CHESAPEAKE BAY PROGRAM. 

‘‘(a) IN GENERAL.—There shall be an Independent 
Evaluator for restoration activities in the Chesapeake 
Bay watershed, who shall review and report on— 

‘‘(1) restoration activities; and 
‘‘(2) any related topics that are suggested by the 

Chesapeake Executive Council. 
‘‘(b) APPOINTMENT.— 

‘‘(1) IN GENERAL.—Not later than 30 days after the 
date of submission of nominees by the Chesapeake 
Executive Council, the Independent Evaluator shall 
be appointed by the Administrator from among nomi-
nees submitted by the Chesapeake Executive Council 
with the consultation of the scientific community. 

‘‘(2) NOMINATIONS.—The Chesapeake Executive 
Council may nominate for consideration as Independ-
ent Evaluator a science-based institution of higher 
education. 

‘‘(3) REQUIREMENTS.—The Administrator shall only 
select as Independent Evaluator a nominee that the 
Administrator determines demonstrates excellence in 
marine science, policy evaluation, or other studies 
relating to complex environmental restoration ac-
tivities. 
‘‘(c) REPORTS.—Not later than 180 days after the date 

of appointment and once every 2 years thereafter, the 
Independent Evaluator shall submit to Congress a re-
port describing the findings and recommendations of 
reviews conducted under subsection (a). 

‘‘SEC. 5. PROHIBITION ON NEW FUNDING. 

‘‘No additional funds are authorized to be appro-
priated to carry out this Act.’’ 

FINDINGS AND PURPOSES 

Pub. L. 106–457, title II, § 202, Nov. 7, 2000, 114 Stat. 
1967, provided that: 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) the Chesapeake Bay is a national treasure and 

a resource of worldwide significance; 
‘‘(2) over many years, the productivity and water 

quality of the Chesapeake Bay and its watershed were 
diminished by pollution, excessive sedimentation, 
shoreline erosion, the impacts of population growth 
and development in the Chesapeake Bay watershed, 
and other factors; 

‘‘(3) the Federal Government (acting through the 
Administrator of the Environmental Protection 
Agency), the Governor of the State of Maryland, the 
Governor of the Commonwealth of Virginia, the Gov-
ernor of the Commonwealth of Pennsylvania, the 
Chairperson of the Chesapeake Bay Commission, and 
the mayor of the District of Columbia, as Chesapeake 
Bay Agreement signatories, have committed to a 
comprehensive cooperative program to achieve im-
proved water quality and improvements in the pro-
ductivity of living resources of the Bay; 

‘‘(4) the cooperative program described in para-
graph (3) serves as a national and international model 
for the management of estuaries; and 
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‘‘(5) there is a need to expand Federal support for 
monitoring, management, and restoration activities 
in the Chesapeake Bay and the tributaries of the Bay 
in order to meet and further the original and subse-
quent goals and commitments of the Chesapeake Bay 
Program. 
‘‘(b) PURPOSES.—The purposes of this title [amending 

this section and enacting provisions set out as a note 
under section 1251 of this title] are— 

‘‘(1) to expand and strengthen cooperative efforts to 
restore and protect the Chesapeake Bay; and 

‘‘(2) to achieve the goals established in the Chesa-
peake Bay Agreement.’’ 

NUTRIENT LOADING RESULTING FROM DREDGED 
MATERIAL DISPOSAL 

Pub. L. 106–53, title IV, § 457, Aug. 17, 1999, 113 Stat. 
332, provided that: 

‘‘(a) STUDY.—The Secretary shall conduct a study of 
nutrient loading that occurs as a result of discharges of 
dredged material into open-water sites in the Chesa-
peake Bay. 

‘‘(b) REPORT.—Not later than 18 months after the date 
of enactment of this Act [Aug. 17, 1999], the Secretary 
shall submit to Congress a report on the results of the 
study.’’ 

EX. ORD. NO. 13508. CHESAPEAKE BAY PROTECTION AND 
RESTORATION 

Ex. Ord. No. 13508, May 12, 2009, 74 F.R. 23099, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America and in furtherance of the purposes of the 
Clean Water Act of 1972, as amended (33 U.S.C. 1251 et 

seq.), and other laws, and to protect and restore the 
health, heritage, natural resources, and social and eco-
nomic value of the Nation’s largest estuarine eco-
system and the natural sustainability of its watershed, 
it is hereby ordered as follows: 

PART 1—PREAMBLE 

The Chesapeake Bay is a national treasure constitut-
ing the largest estuary in the United States and one of 
the largest and most biologically productive estuaries 
in the world. The Federal Government has nationally 
significant assets in the Chesapeake Bay and its water-
shed in the form of public lands, facilities, military in-
stallations, parks, forests, wildlife refuges, monuments, 
and museums. 

Despite significant efforts by Federal, State, and 
local governments and other interested parties, water 
pollution in the Chesapeake Bay prevents the attain-
ment of existing State water quality standards and the 
‘‘fishable and swimmable’’ goals of the Clean Water 
Act. At the current level and scope of pollution control 
within the Chesapeake Bay’s watershed, restoration of 
the Chesapeake Bay is not expected for many years. 
The pollutants that are largely responsible for pollu-
tion of the Chesapeake Bay are nutrients, in the form 
of nitrogen and phosphorus, and sediment. These pol-
lutants come from many sources, including sewage 
treatment plants, city streets, development sites, agri-
cultural operations, and deposition from the air onto 
the waters of the Chesapeake Bay and the lands of the 
watershed. 

Restoration of the health of the Chesapeake Bay will 
require a renewed commitment to controlling pollution 
from all sources as well as protecting and restoring 
habitat and living resources, conserving lands, and im-
proving management of natural resources, all of which 
contribute to improved water quality and ecosystem 
health. The Federal Government should lead this ef-
fort. Executive departments and agencies (agencies), 
working in collaboration, can use their expertise and 
resources to contribute significantly to improving the 
health of the Chesapeake Bay. Progress in restoring the 
Chesapeake Bay also will depend on the support of 
State and local governments, the enterprise of the pri-

vate sector, and the stewardship provided to the Chesa-
peake Bay by all the people who make this region their 
home. 

PART 2—SHARED FEDERAL LEADERSHIP, PLANNING, AND 
ACCOUNTABILITY 

SEC. 201. Federal Leadership Committee. In order to 
begin a new era of shared Federal leadership with re-
spect to the protection and restoration of the Chesa-
peake Bay, a Federal Leadership Committee (Commit-
tee) for the Chesapeake Bay is established to oversee 
the development and coordination of programs and ac-
tivities, including data management and reporting, of 
agencies participating in protection and restoration of 
the Chesapeake Bay. The Committee shall manage the 
development of strategies and program plans for the 
watershed and ecosystem of the Chesapeake Bay and 
oversee their implementation. The Committee shall be 
chaired by the Administrator of the Environmental 
Protection Agency (EPA), or the Administrator’s des-
ignee, and include senior representatives of the Depart-
ments of Agriculture (USDA), Commerce (DOC), De-
fense (DOD), Homeland Security (DHS), the Interior 
(DOI), Transportation (DOT), and such other agencies 
as determined by the Committee. Representatives serv-
ing on the Committee shall be officers of the United 
States. 

SEC. 202. Reports on Key Challenges to Protecting and 

Restoring the Chesapeake Bay. Within 120 days from the 
date of this order, the agencies identified in this sec-
tion as the lead agencies shall prepare and submit draft 
reports to the Committee making recommendations for 
accomplishing the following steps to protect and re-
store the Chesapeake Bay: 

(a) define the next generation of tools and actions to 
restore water quality in the Chesapeake Bay and de-
scribe the changes to be made to regulations, programs, 
and policies to implement these actions; 

(b) target resources to better protect the Chesapeake 
Bay and its tributary waters, including resources under 
the Food Security Act of 1985 as amended, the Clean 
Water Act, and other laws; 

(c) strengthen storm water management practices at 
Federal facilities and on Federal lands within the 
Chesapeake Bay watershed and develop storm water 
best practices guidance; 

(d) assess the impacts of a changing climate on the 
Chesapeake Bay and develop a strategy for adapting 
natural resource programs and public infrastructure to 
the impacts of a changing climate on water quality and 
living resources of the Chesapeake Bay watershed; 

(e) expand public access to waters and open spaces of 
the Chesapeake Bay and its tributaries from Federal 
lands and conserve landscapes and ecosystems of the 
Chesapeake Bay watershed; 

(f) strengthen scientific support for decisionmaking 
to restore the Chesapeake Bay and its watershed, in-
cluding expanded environmental research and monitor-
ing and observing systems; and 

(g) develop focused and coordinated habitat and re-
search activities that protect and restore living re-
sources and water quality of the Chesapeake Bay and 
its watershed. 

The EPA shall be the lead agency for subsection (a) 
of this section and the development of the storm water 
best practices guide under subsection (c). The USDA 
shall be the lead agency for subsection (b). The DOD 
shall lead on storm water management practices at 
Federal facilities and on Federal lands under sub-
section (c). The DOI and the DOC shall share the lead 
on subsections (d), (f), and (g), and the DOI shall be lead 
on subsection (e). The lead agencies shall provide final 
reports to the Committee within 180 days of the date of 
this order. 

SEC. 203. Strategy for Protecting and Restoring the 

Chesapeake Bay. The Committee shall prepare and pub-
lish a strategy for coordinated implementation of ex-
isting programs and projects to guide efforts to protect 
and restore the Chesapeake Bay. The strategy shall, to 
the extent permitted by law: 
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(a) define environmental goals for the Chesapeake 
Bay and describe milestones for making progress to-
ward attainment of these goals; 

(b) identify key measureable indicators of environ-
mental condition and changes that are critical to effec-
tive Federal leadership; 

(c) describe the specific programs and strategies to be 
implemented, including the programs and strategies 
described in draft reports developed under section 202 of 
this order; 

(d) identify the mechanisms that will assure that 
governmental and other activities, including data col-
lection and distribution, are coordinated and effective, 
relying on existing mechanisms where appropriate; and 

(e) describe a process for the implementation of 
adaptive management principles, including a periodic 
evaluation of protection and restoration activities. 

The Committee shall review the draft reports submit-
ted by lead agencies under section 202 of this order and, 
in consultation with relevant State agencies, suggest 
appropriate revisions to the agency that provided the 
draft report. It shall then integrate these reports into 
a coordinated strategy for restoration and protection of 
the Chesapeake Bay consistent with the requirements 
of this order. Together with the final reports prepared 
by the lead agencies, the draft strategy shall be pub-
lished for public review and comment within 180 days of 
the date of this order and a final strategy shall be pub-
lished within 1 year. To the extent practicable and au-
thorized under their existing authorities, agencies may 
begin implementing core elements of restoration and 
protection programs and strategies, in consultation 
with the Committee, as soon as possible and prior to re-
lease of a final strategy. 

SEC. 204. Collaboration with State Partners. In prepar-
ing the reports under section 202 and the strategy under 
section 203, the lead agencies and the Committee shall 
consult extensively with the States of Virginia, Mary-
land, Pennsylvania, West Virginia, New York, and 
Delaware and the District of Columbia. The goal of this 
consultation is to ensure that Federal actions to pro-
tect and restore the Chesapeake Bay are closely coordi-
nated with actions by State and local agencies in the 
watershed and that the resources, authorities, and ex-
pertise of Federal, State, and local agencies are used as 
efficiently as possible for the benefit of the Chesapeake 
Bay’s water quality and ecosystem and habitat health 
and viability. 

SEC. 205. Annual Action Plan and Progress Report. Be-
ginning in 2010, the Committee shall publish an annual 
Chesapeake Bay Action Plan (Action Plan) describing 
how Federal funding proposed in the President’s Budget 
will be used to protect and restore the Chesapeake Bay 
during the upcoming fiscal year. This plan will be ac-
companied by an Annual Progress Report reviewing in-
dicators of environmental conditions in the Chesapeake 
Bay, assessing implementation of the Action Plan dur-
ing the preceding fiscal year, and recommending steps 
to improve progress in restoring and protecting the 
Chesapeake Bay. The Committee shall consult with 
stakeholders (including relevant State agencies) and 
members of the public in developing the Action Plan 
and Annual Progress Report. 

SEC. 206. Strengthen Accountability. The Committee, in 
collaboration with State agencies, shall ensure that an 
independent evaluator periodically reports to the Com-
mittee on progress toward meeting the goals of this 
order. The Committee shall ensure that all program 
evaluation reports, including data on practice or sys-
tem implementation and maintenance funded through 
agency programs, as appropriate, are made available to 
the public by posting on a website maintained by the 
Chair of the Committee. 

PART 3—RESTORE CHESAPEAKE BAY WATER QUALITY 

SEC. 301. Water Pollution Control Strategies. In prepar-
ing the report required by subsection 202(a) of this 
order, the Administrator of the EPA (Administrator) 
shall, after consulting with appropriate State agencies, 
examine how to make full use of its authorities under 

the Clean Water Act to protect and restore the Chesa-
peake Bay and its tributary waters and, as appropriate, 
shall consider revising any guidance and regulations. 
The Administrator shall identify pollution control 
strategies and actions authorized by the EPA’s existing 
authorities to restore the Chesapeake Bay that: 

(a) establish a clear path to meeting, as expeditiously 
as practicable, water quality and environmental res-
toration goals for the Chesapeake Bay; 

(b) are based on sound science and reflect adaptive 
management principles; 

(c) are performance oriented and publicly account-
able; 

(d) apply innovative and cost-effective pollution con-
trol measures; 

(e) can be replicated in efforts to protect other bodies 
of water, where appropriate; and 

(f) build on the strengths and expertise of Federal, 
State, and local governments, the private sector, and 
citizen organizations. 

SEC. 302. Elements of EPA Reports. The strategies and 
actions identified by the Administrator of the EPA in 
preparing the report under subsection 202(a) shall in-
clude, to the extent permitted by law: 

(a) using Clean Water Act tools, including strength-
ening existing permit programs and extending coverage 
where appropriate; 

(b) establishing new, minimum standards of perform-
ance where appropriate, including: 

(i) establishing a schedule for the implementation 
of key actions in cooperation with States, local gov-
ernments, and others; 

(ii) constructing watershed-based frameworks that 
assign pollution reduction responsibilities to pollu-
tion sources and maximize the reliability and cost-ef-
fectiveness of pollution reduction programs; and 

(iii) implementing a compliance and enforcement 
strategy. 

PART 4—AGRICULTURAL PRACTICES TO PROTECT THE 
CHESAPEAKE BAY 

SEC. 401. In developing recommendations for focusing 
resources to protect the Chesapeake Bay in the report 
required by subsection 202(b) of this order, the Sec-
retary of Agriculture shall, as appropriate, concentrate 
the USDA’s working lands and land retirement pro-
grams within priority watersheds in counties in the 
Chesapeake Bay watershed. These programs should 
apply priority conservation practices that most effi-
ciently reduce nutrient and sediment loads to the 
Chesapeake Bay, as identified by USDA and EPA data 
and scientific analysis. The Secretary of Agriculture 
shall work with State agriculture and conservation 
agencies in developing the report. 

PART 5—REDUCE WATER POLLUTION FROM FEDERAL 
LANDS AND FACILITIES 

SEC. 501. Agencies with land, facilities, or installation 
management responsibilities affecting ten or more 
acres within the watershed of the Chesapeake Bay 
shall, as expeditiously as practicable and to the extent 
permitted by law, implement land management prac-
tices to protect the Chesapeake Bay and its tributary 
waters consistent with the report required by section 
202 of this order and as described in guidance published 
by the EPA under section 502. 

SEC. 502. The Administrator of the EPA shall, within 
1 year of the date of this order and after consulting 
with the Committee and providing for public review 
and comment, publish guidance for Federal land man-
agement in the Chesapeake Bay watershed describing 
proven, cost-effective tools and practices that reduce 
water pollution, including practices that are available 
for use by Federal agencies. 

PART 6—PROTECT CHESAPEAKE BAY AS THE CLIMATE 
CHANGES 

SEC. 601. The Secretaries of Commerce and the Inte-
rior shall, to the extent permitted by law, organize and 
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conduct research and scientific assessments to support 
development of the strategy to adapt to climate change 
impacts on the Chesapeake Bay watershed as required 
in section 202 of this order and to evaluate the impacts 
of climate change on the Chesapeake Bay in future 
years. Such research should include assessment of: 

(a) the impact of sea level rise on the aquatic eco-
system of the Chesapeake Bay, including nutrient and 
sediment load contributions from stream banks and 
shorelines; 

(b) the impacts of increasing temperature, acidity, 
and salinity levels of waters in the Chesapeake Bay; 

(c) the impacts of changing rainfall levels and 
changes in rainfall intensity on water quality and 
aquatic life; 

(d) potential impacts of climate change on fish, wild-
life, and their habitats in the Chesapeake Bay and its 
watershed; and 

(e) potential impacts of more severe storms on Chesa-
peake Bay resources. 

PART 7—EXPAND PUBLIC ACCESS TO THE CHESAPEAKE 
BAY AND CONSERVE LANDSCAPES AND ECOSYSTEMS 

SEC. 701. (a) Agencies participating in the Committee 
shall assist the Secretary of the Interior in develop-
ment of the report addressing expanded public access to 
the waters of the Chesapeake Bay and conservation of 
landscapes and ecosystems required in subsection 202(e) 
of this order by providing to the Secretary: 

(i) a list and description of existing sites on agency 
lands and facilities where public access to the Chesa-
peake Bay or its tributary waters is offered; 

(ii) a description of options for expanding public ac-
cess at these agency sites; 

(iii) a description of agency sites where new oppor-
tunities for public access might be provided; 

(iv) a description of safety and national security is-
sues related to expanded public access to Department 
of Defense installations; 

(v) a description of landscapes and ecosystems in 
the Chesapeake Bay watershed that merit recogni-
tion for their historical, cultural, ecological, or sci-
entific values; and 

(vi) options for conserving these landscapes and 
ecosystems. 
(b) In developing the report addressing expanded pub-

lic access on agency lands to the waters of the Chesa-
peake Bay and options for conserving landscapes and 
ecosystems in the Chesapeake Bay, as required in sub-
section 202(e) of this order, the Secretary of the Inte-
rior shall coordinate any recommendations with State 
and local agencies in the watershed and programs such 
as the Captain John Smith Chesapeake National His-
toric Trail, the Chesapeake Bay Gateways and Water-
trails Network, and the Star-Spangled Banner National 
Historic Trail. 

PART 8—MONITORING AND DECISION SUPPORT FOR 
ECOSYSTEM MANAGEMENT 

SEC. 801. The Secretaries of Commerce and the Inte-
rior shall, to the extent permitted by law, organize and 
conduct their monitoring, research, and scientific as-
sessments to support decisionmaking for the Chesa-
peake Bay ecosystem and to develop the report address-
ing strengthening environmental monitoring of the 
Chesapeake Bay and its watershed required in section 
202 of this order. This report will assess existing mon-
itoring programs and gaps in data collection, and shall 
also include the following topics: 

(a) the health of fish and wildlife in the Chesapeake 
Bay watershed; 

(b) factors affecting changes in water quality and 
habitat conditions; and 

(c) using adaptive management to plan, monitor, 
evaluate, and adjust environmental management ac-
tions. 

PART 9—LIVING RESOURCES PROTECTION AND 
RESTORATION 

SEC. 901. The Secretaries of Commerce and the Inte-
rior shall, to the extent permitted by law, identify and 

prioritize critical living resources of the Chesapeake 
Bay and its watershed, conduct collaborative research 
and habitat protection activities that address expected 
outcomes for these species, and develop a report ad-
dressing these topics as required in section 202 of this 
order. The Secretaries of Commerce and the Interior 
shall coordinate agency activities related to living re-
sources in estuarine waters to ensure maximum benefit 
to the Chesapeake Bay resources. 

PART 10—EXCEPTIONS 

SEC. 1001. The heads of agencies may authorize excep-
tions to this order, in the following circumstances: 

(a) during time of war or national emergency; 
(b) when necessary for reasons of national security; 
(c) during emergencies posing an unacceptable threat 

to human health or safety or to the marine environ-
ment and admitting of no other feasible solution; or 

(d) in any case that constitutes a danger to human 
life or a real threat to vessels, aircraft, platforms, or 
other man-made structures at sea, such as cases of force 

majeure caused by stress of weather or other act of God. 

PART 11—GENERAL PROVISIONS 

SEC. 1101. (a) Nothing in this order shall be construed 
to impair or otherwise affect: 

(i) authority granted by law to a department, agen-
cy, or the head thereof; or 

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budgetary, adminis-
trative, or legislative proposals. 
(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity, by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

§ 1268. Great Lakes 

(a) Findings, purpose, and definitions 

(1) Findings 

The Congress finds that— 
(A) the Great Lakes are a valuable na-

tional resource, continuously serving the 
people of the United States and other na-
tions as an important source of food, fresh 
water, recreation, beauty, and enjoyment; 

(B) the United States should seek to attain 
the goals embodied in the Great Lakes 
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987 
and any other agreements and amendments, 
with particular emphasis on goals related to 
toxic pollutants; and 

(C) the Environmental Protection Agency 
should take the lead in the effort to meet 
those goals, working with other Federal 
agencies and State and local authorities. 

(2) Purpose 

It is the purpose of this section to achieve 
the goals embodied in the Great Lakes Water 
Quality Agreement of 1978, as amended by the 
Water Quality Agreement of 1987 and any 
other agreements and amendments, through 
improved organization and definition of mis-
sion on the part of the Agency, funding of 
State grants for pollution control in the Great 
Lakes area, and improved accountability for 
implementation of such agreement. 

(3) Definitions 

For purposes of this section, the term— 
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(A) ‘‘Agency’’ means the Environmental 
Protection Agency; 

(B) ‘‘Great Lakes’’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary’s 
River, Saint Clair River, Detroit River, Ni-
agara River, and Saint Lawrence River to 
the Canadian Border); 

(C) ‘‘Great Lakes System’’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the Great 
Lakes; 

(D) ‘‘Program Office’’ means the Great 
Lakes National Program Office established 
by this section; 

(E) ‘‘Research Office’’ means the Great 
Lakes Research Office established by sub-
section (d); 

(F) ‘‘area of concern’’ means a geographic 
area located within the Great Lakes, in 
which beneficial uses are impaired and 
which has been officially designated as such 
under Annex 2 of the Great Lakes Water 
Quality Agreement; 

(G) ‘‘Great Lakes States’’ means the 
States of Illinois, Indiana, Michigan, Min-
nesota, New York, Ohio, Pennsylvania, and 
Wisconsin; 

(H) ‘‘Great Lakes Water Quality Agree-
ment’’ means the bilateral agreement, be-
tween the United States and Canada which 
was signed in 1978 and amended by the Pro-
tocol of 1987; 

(I) ‘‘Lakewide Management Plan’’ means a 
written document which embodies a system-
atic and comprehensive ecosystem approach 
to restoring and protecting the beneficial 
uses of the open waters of each of the Great 
Lakes, in accordance with article VI and 
Annex 2 of the Great Lakes Water Quality 
Agreement; 

(J) ‘‘Remedial Action Plan’’ means a writ-
ten document which embodies a systematic 
and comprehensive ecosystem approach to 
restoring and protecting the beneficial uses 
of areas of concern, in accordance with arti-
cle VI and Annex 2 of the Great Lakes Water 
Quality Agreement; 

(K) ‘‘site characterization’’ means a proc-
ess for monitoring and evaluating the nature 
and extent of sediment contamination in ac-
cordance with the Environmental Protection 
Agency’s guidance for the assessment of con-
taminated sediment in an area of concern lo-
cated wholly or partially within the United 
States; and 

(L) ‘‘potentially responsible party’’ means 
an individual or entity that may be liable 
under any Federal or State authority that is 
being used or may be used to facilitate the 
cleanup and protection of the Great Lakes. 

(b) Great Lakes National Program Office 

The Great Lakes National Program Office 
(previously established by the Administrator) is 
hereby established within the Agency. The Pro-
gram Office shall be headed by a Director who, 
by reason of management experience and tech-
nical expertise relating to the Great Lakes, is 
highly qualified to direct the development of 

programs and plans on a variety of Great Lakes 
issues. The Great Lakes National Program Of-
fice shall be located in a Great Lakes State. 

(c) Great Lakes management 

(1) Functions 

The Program Office shall— 
(A) in cooperation with appropriate Fed-

eral, State, tribal, and international agen-
cies, and in accordance with section 1251(e) 
of this title, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987 
and any other agreements and amend-
ments,; 1 

(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em-
phasis on the monitoring of toxic pollutants; 

(C) serve as the liaison with, and provide 
information to, the Canadian members of 
the International Joint Commission and the 
Canadian counterpart to the Agency; 

(D) coordinate actions of the Agency (in-
cluding actions by headquarters and re-
gional offices thereof) aimed at improving 
Great Lakes water quality; and 

(E) coordinate actions of the Agency with 
the actions of other Federal agencies and 
State and local authorities, so as to ensure 
the input of those agencies and authorities 
in developing water quality strategies and 
obtain the support of those agencies and au-
thorities in achieving the objectives of such 
agreement. 

(2) Great Lakes water quality guidance 

(A) By June 30, 1991, the Administrator, 
after consultation with the Program Office, 
shall publish in the Federal Register for public 
notice and comment proposed water quality 
guidance for the Great Lakes System. Such 
guidance shall conform with the objectives 
and provisions of the Great Lakes Water Qual-
ity Agreement, shall be no less restrictive 
than the provisions of this chapter and na-
tional water quality criteria and guidance, 
shall specify numerical limits on pollutants in 
ambient Great Lakes waters to protect human 
health, aquatic life, and wildlife, and shall 
provide guidance to the Great Lakes States on 
minimum water quality standards, anti-
degradation policies, and implementation pro-
cedures for the Great Lakes System. 

(B) By June 30, 1992, the Administrator, in 
consultation with the Program Office, shall 
publish in the Federal Register, pursuant to 
this section and the Administrator’s authority 
under this chapter, final water quality guid-
ance for the Great Lakes System. 

(C) Within two years after such Great Lakes 
guidance is published, the Great Lakes States 
shall adopt water quality standards, anti-
degradation policies, and implementation pro-
cedures for waters within the Great Lakes 
System which are consistent with such guid-
ance. If a Great Lakes State fails to adopt 
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such standards, policies, and procedures, the 
Administrator shall promulgate them not 
later than the end of such two-year period. 
When reviewing any Great Lakes State’s 
water quality plan, the agency shall consider 
the extent to which the State has complied 
with the Great Lakes guidance issued pursu-
ant to this section. 

(3) Remedial Action Plans 

(A) For each area of concern for which the 
United States has agreed to draft a Remedial 
Action Plan, the Program Office shall ensure 
that the Great Lakes State in which such area 
of concern is located— 

(i) submits a Remedial Action Plan to the 
Program Office by June 30, 1991; 

(ii) submits such Remedial Action Plan to 
the International Joint Commission by Jan-
uary 1, 1992; and 

(iii) includes such Remedial Action Plans 
within the State’s water quality plan by 
January 1, 1993. 

(B) For each area of concern for which Can-
ada has agreed to draft a Remedial Action 
Plan, the Program Office shall, pursuant to 
subparagraph (c)(1)(C) of this section, work 
with Canada to assure the submission of such 
Remedial Action Plans to the International 
Joint Commission by June 30, 1991, and to fi-
nalize such Remedial Action Plans by January 
1, 1993. 

(C) For any area of concern designated as 
such subsequent to November 16, 1990, the Pro-
gram Office shall (i) if the United States has 
agreed to draft the Remedial Action Plan, en-
sure that the Great Lakes State in which such 
area of concern is located submits such Plan 
to the Program Office within two years of the 
area’s designation, submits it to the Inter-
national Joint Commission no later than six 
months after submitting it to the Program Of-
fice, and includes such Plan in the State’s 
water quality plan no later than one year after 
submitting it to the Commission; and (ii) if 
Canada has agreed to draft the Remedial Ac-
tion Plan, work with Canada, pursuant to sub-
paragraph (c)(1)(C) of this section, to ensure 
the submission of such Plan to the Inter-
national Joint Commission within two years 
of the area’s designation and the finalization 
of such Plan no later than eighteen months 
after submitting it to such Commission. 

(D) The Program Office shall compile formal 
comments on individual Remedial Action 
Plans made by the International Joint Com-
mission pursuant to section 4(d) of Annex 2 of 
the Great Lakes Water Quality Agreement 
and, upon request by a member of the public, 
shall make such comments available for in-
spection and copying. The Program Office 
shall also make available, upon request, for-
mal comments made by the Environmental 
Protection Agency on individual Remedial Ac-
tion Plans. 

(E) REPORT.—Not later than 1 year after No-
vember 27, 2002, the Administrator shall sub-
mit to Congress a report on such actions, time 
periods, and resources as are necessary to ful-
fill the duties of the Agency relating to over-
sight of Remedial Action Plans under— 

(i) this paragraph; and 
(ii) the Great Lakes Water Quality Agree-

ment. 

(4) Lakewide Management Plans 

The Administrator, in consultation with the 
Program Office shall— 

(A) by January 1, 1992, publish in the Fed-
eral Register a proposed Lakewide Manage-
ment Plan for Lake Michigan and solicit 
public comments; 

(B) by January 1, 1993, submit a proposed 
Lakewide Management Plan for Lake Michi-
gan to the International Joint Commission 
for review; and 

(C) by January 1, 1994, publish in the Fed-
eral Register a final Lakewide Management 
Plan for Lake Michigan and begin imple-
mentation. 

Nothing in this subparagraph 2 shall preclude 
the simultaneous development of Lakewide 
Management Plans for the other Great Lakes. 

(5) Spills of oil and hazardous materials 

The Program Office, in consultation with 
the Coast Guard, shall identify areas within 
the Great Lakes which are likely to experi-
ence numerous or voluminous spills of oil or 
other hazardous materials from land based fa-
cilities, vessels, or other sources and, in con-
sultation with the Great Lakes States, shall 
identify weaknesses in Federal and State pro-
grams and systems to prevent and respond to 
such spills. This information shall be included 
on at least a biennial basis in the report re-
quired by this section. 

(6) 5-year plan and program 

The Program Office shall develop, in con-
sultation with the States, a five-year plan and 
program for reducing the amount of nutrients 
introduced into the Great Lakes. Such pro-
gram shall incorporate any management pro-
gram for reducing nutrient runoff from 
nonpoint sources established under section 
1329 of this title and shall include a program 
for monitoring nutrient runoff into, and ambi-
ent levels in, the Great Lakes. 

(7) Great Lakes Restoration Initiative 

(A) Establishment 

There is established in the Agency a Great 
Lakes Restoration Initiative (referred to in 
this paragraph as the ‘‘Initiative’’) to carry 
out programs and projects for Great Lakes 
protection and restoration. 

(B) Focus areas 

In carrying out the Initiative, the Admin-
istrator shall prioritize programs and 
projects, to be carried out in coordination 
with non-Federal partners, that address the 
priority areas described in the Initiative Ac-
tion Plan, including— 

(i) the remediation of toxic substances 
and areas of concern; 

(ii) the prevention and control of inva-
sive species and the impacts of invasive 
species; 

(iii) the protection and restoration of 
nearshore health and the prevention and 
mitigation of nonpoint source pollution; 
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(iv) habitat and wildlife protection and 
restoration, including wetlands restora-
tion and preservation; and 

(v) accountability, monitoring, evalua-
tion, communication, and partnership ac-
tivities. 

(C) Projects 

(i) In general 

In carrying out the Initiative, the Ad-
ministrator shall collaborate with other 
Federal partners, including the Great 
Lakes Interagency Task Force established 
by Executive Order No. 13340 (69 Fed. Reg. 
29043), to select the best combination of 
programs and projects for Great Lakes 
protection and restoration using appro-
priate principles and criteria, including 
whether a program or project provides— 

(I) the ability to achieve strategic and 
measurable environmental outcomes 
that implement the Initiative Action 
Plan and the Great Lakes Water Quality 
Agreement; 

(II) the feasibility of— 
(aa) prompt implementation; 
(bb) timely achievement of results; 

and 
(cc) resource leveraging; and 

(III) the opportunity to improve inter-
agency, intergovernmental, and inter-
organizational coordination and collabo-
ration to reduce duplication and stream-
line efforts. 

(ii) Outreach 

In selecting the best combination of pro-
grams and projects for Great Lakes protec-
tion and restoration under clause (i), the 
Administrator shall consult with the 
Great Lakes States and Indian tribes and 
solicit input from other non-Federal 
stakeholders. 

(iii) Harmful algal bloom coordinator 

The Administrator shall designate a 
point person from an appropriate Federal 
partner to coordinate, with Federal part-
ners and Great Lakes States, Indian tribes, 
and other non-Federal stakeholders, 
projects and activities under the Initiative 
involving harmful algal blooms in the 
Great Lakes. 

(D) Implementation of projects 

(i) In general 

Subject to subparagraph (J)(ii), funds 
made available to carry out the Initiative 
shall be used to strategically implement— 

(I) Federal projects; 
(II) projects carried out in coordina-

tion with States, Indian tribes, munici-
palities, institutions of higher edu-
cation, and other organizations; and 

(III) operations and activities of the 
Program Office, including remediation of 
sediment contamination in areas of con-
cern. 

(ii) Transfer of funds 

With amounts made available for the 
Initiative each fiscal year, the Adminis-
trator may— 

(I) transfer not more than the total 
amount appropriated under subpara-
graph (J)(i) for the fiscal year to the 
head of any Federal department or agen-
cy, with the concurrence of the depart-
ment or agency head, to carry out activi-
ties to support the Initiative and the 
Great Lakes Water Quality Agreement; 
and 

(II) enter into an interagency agree-
ment with the head of any Federal de-
partment or agency to carry out activi-
ties described in subclause (I). 

(iii) Agreements with non-Federal entities 

(I) In general 

The Administrator, or the head of any 
other Federal department or agency re-
ceiving funds under clause (ii)(I), may 
make a grant to, or otherwise enter into 
an agreement with, a qualified non-Fed-
eral entity, as determined by the Admin-
istrator or the applicable head of the 
other Federal department or agency re-
ceiving funds, for planning, research, 
monitoring, outreach, or implementa-
tion of a project selected under subpara-
graph (C), to support the Initiative Ac-
tion Plan or the Great Lakes Water 
Quality Agreement. 

(II) Qualified non-Federal entity 

For purposes of this clause, a qualified 
non-Federal entity may include a gov-
ernmental entity, nonprofit organiza-
tion, institution, or individual. 

(E) Scope 

(i) In general 

Projects may be carried out under the 
Initiative on multiple levels, including— 

(I) locally; 
(II) Great Lakes-wide; or 
(III) Great Lakes basin-wide. 

(ii) Limitation 

No funds made available to carry out the 
Initiative may be used for any water infra-
structure activity (other than a green in-
frastructure project that improves habitat 
and other ecosystem functions in the 
Great Lakes) for which financial assist-
ance is received— 

(I) from a State water pollution con-
trol revolving fund established under 
subchapter VI; 

(II) from a State drinking water re-
volving loan fund established under sec-
tion 300j–12 of title 42; or 

(III) pursuant to the Water Infrastruc-
ture Finance and Innovation Act of 2014 
(33 U.S.C. 3901 et seq.). 

(F) Activities by other Federal agencies 

Each relevant Federal department or agen-
cy shall, to the maximum extent prac-
ticable— 

(i) maintain the base level of funding for 
the Great Lakes activities of that depart-
ment or agency without regard to funding 
under the Initiative; and 

(ii) identify new activities and projects 
to support the environmental goals of the 
Initiative. 
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(G) Revision of Initiative Action Plan 

(i) In general 

Not less often than once every 5 years, 
the Administrator, in conjunction with the 
Great Lakes Interagency Task Force, shall 
review, and revise as appropriate, the Ini-
tiative Action Plan to guide the activities 
of the Initiative in addressing the restora-
tion and protection of the Great Lakes 
system. 

(ii) Outreach 

In reviewing and revising the Initiative 
Action Plan under clause (i), the Adminis-
trator shall consult with the Great Lakes 
States and Indian tribes and solicit input 
from other non-Federal stakeholders. 

(H) Monitoring and reporting 

The Administrator shall— 
(i) establish and maintain a process for 

monitoring and periodically reporting to 
the public on the progress made in imple-
menting the Initiative Action Plan; 

(ii) make information about each project 
carried out under the Initiative Action 
Plan available on a public website; and 

(iii) provide to the Committee on Trans-
portation and Infrastructure of the House 
of Representatives and the Committee on 
Environment and Public Works of the Sen-
ate a yearly detailed description of the 
progress of the Initiative and amounts 
transferred to participating Federal de-
partments and agencies under subpara-
graph (D)(ii). 

(I) Initiative Action Plan defined 

In this paragraph, the term ‘‘Initiative Ac-
tion Plan’’ means the comprehensive, multi-
year action plan for the restoration of the 
Great Lakes, first developed pursuant to the 
Joint Explanatory Statement of the Con-
ference Report accompanying the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2010 
(Public Law 111–88). 

(J) Funding 

(i) In general 

There is authorized to be appropriated to 
carry out this paragraph $300,000,000 for 
each of fiscal years 2017 through 2021. 

(ii) Limitation 

Nothing in this paragraph creates, ex-
pands, or amends the authority of the Ad-
ministrator to implement programs or 
projects under— 

(I) this section; 
(II) the Initiative Action Plan; or 
(III) the Great Lakes Water Quality 

Agreement. 

(8) Administrator’s responsibility 

The Administrator shall ensure that the 
Program Office enters into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities and 
the appropriate State agencies specifically de-
lineating— 

(A) the duties and responsibilities of each 
such element in the Agency with respect to 
the Great Lakes; 

(B) the time periods for carrying out such 
duties and responsibilities; and 

(C) the resources to be committed to such 
duties and responsibilities. 

(9) Budget item 

The Administrator shall, in the Agency’s an-
nual budget submission to Congress, include a 
funding request for the Program Office as a 
separate budget line item. 

(10) Confined disposal facilities 

(A) The Administrator, in consultation with 
the Assistant Secretary of the Army for Civil 
Works, shall develop and implement, within 
one year of November 16, 1990, management 
plans for every Great Lakes confined disposal 
facility. 

(B) The plan shall provide for monitoring of 
such facilities, including— 

(i) water quality at the site and in the area 
of the site; 

(ii) sediment quality at the site and in the 
area of the site; 

(iii) the diversity, productivity, and stabil-
ity of aquatic organisms at the site and in 
the area of the site; and 

(iv) such other conditions as the Adminis-
trator deems appropriate. 

(C) The plan shall identify the anticipated 
use and management of the site over the fol-
lowing twenty-year period including the ex-
pected termination of dumping at the site, the 
anticipated need for site management, includ-
ing pollution control, following the termi-
nation of the use of the site. 

(D) The plan shall identify a schedule for re-
view and revision of the plan which shall not 
be less frequent than five years after adoption 
of the plan and every five years thereafter. 

(11) Remediation of sediment contamination in 
areas of concern 

(A) In general 

In accordance with this paragraph, the Ad-
ministrator, acting through the Program Of-
fice, may carry out projects that meet the 
requirements of subparagraph (B). 

(B) Eligible projects 

A project meets the requirements of this 
subparagraph if the project is to be carried 
out in an area of concern located wholly or 
partially in the United States and the 
project— 

(i) monitors or evaluates contaminated 
sediment; 

(ii) subject to subparagraph (D), imple-
ments a plan to remediate contaminated 
sediment, including activities to restore 
aquatic habitat that are carried out in 
conjunction with a project for the remedi-
ation of contaminated sediment; or 

(iii) prevents further or renewed con-
tamination of sediment. 

(C) Priority 

In selecting projects to carry out under 
this paragraph, the Administrator shall give 
priority to a project that— 

(i) constitutes remedial action for con-
taminated sediment; 
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(ii)(I) has been identified in a Remedial 
Action Plan submitted under paragraph 
(3); and 

(II) is ready to be implemented; 
(iii) will use an innovative approach, 

technology, or technique that may provide 
greater environmental benefits, or equiva-
lent environmental benefits at a reduced 
cost; or 

(iv) includes remediation to be com-
menced not later than 1 year after the date 
of receipt of funds for the project. 

(D) Limitations 

The Administrator may not carry out a 
project under this paragraph for remediation 
of contaminated sediments located in an 
area of concern— 

(i) if an evaluation of remedial alter-
natives for the area of concern has not 
been conducted, including a review of the 
short-term and long-term effects of the al-
ternatives on human health and the envi-
ronment; 

(ii) if the Administrator determines that 
the area of concern is likely to suffer sig-
nificant further or renewed contamination 
from existing sources of pollutants causing 
sediment contamination following comple-
tion of the project; 

(iii) unless each non-Federal sponsor for 
the project has entered into a written 
project agreement with the Administrator 
under which the party agrees to carry out 
its responsibilities and requirements for 
the project; or 

(iv) unless the Administrator provides 
assurance that the Agency has conducted a 
reasonable inquiry to identify potentially 
responsible parties connected with the 
site. 

(E) Non-Federal share 

(i) In general 

The non-Federal share of the cost of a 
project carried out under this paragraph 
shall be at least 35 percent. 

(ii) In-kind contributions 

(I) In general 

The non-Federal share of the cost of a 
project carried out under this paragraph 
may include the value of an in-kind con-
tribution provided by a non-Federal 
sponsor. 

(II) Credit 

A project agreement described in sub-
paragraph (D)(iii) may provide, with re-
spect to a project, that the Adminis-
trator shall credit toward the non-Fed-
eral share of the cost of the project the 
value of an in-kind contribution made by 
the non-Federal sponsor, if the Adminis-
trator determines that the material or 
service provided as the in-kind contribu-
tion is integral to the project. 

(III) Work performed before project 
agreement 

In any case in which a non-Federal 
sponsor is to receive credit under sub-

clause (II) for the cost of work carried 
out by the non-Federal sponsor and such 
work has not been carried out by the 
non-Federal sponsor as of October 8, 2008, 
the Administrator and the non-Federal 
sponsor shall enter into an agreement 
under which the non-Federal sponsor 
shall carry out such work, and only work 
carried out following the execution of 
the agreement shall be eligible for cred-
it. 

(IV) Limitation 

Credit authorized under this clause for 
a project carried out under this para-
graph— 

(aa) shall not exceed the non-Federal 
share of the cost of the project; and 

(bb) shall not exceed the actual and 
reasonable costs of the materials and 
services provided by the non-Federal 
sponsor, as determined by the Admin-
istrator. 

(V) Inclusion of certain contributions 

In this subparagraph, the term ‘‘in- 
kind contribution’’ may include the 
costs of planning (including data collec-
tion), design, construction, and mate-
rials that are provided by the non-Fed-
eral sponsor for implementation of a 
project under this paragraph. 

(iii) Treatment of credit between projects 

Any credit provided under this subpara-
graph towards the non-Federal share of the 
cost of a project carried out under this 
paragraph may be applied towards the non- 
Federal share of the cost of any other 
project carried out under this paragraph 
by the same non-Federal sponsor for a site 
within the same area of concern. 

(iv) Non-Federal share 

The non-Federal share of the cost of a 
project carried out under this paragraph— 

(I) may include monies paid pursuant 
to, or the value of any in-kind contribu-
tion performed under, an administrative 
order on consent or judicial consent de-
cree; but 

(II) may not include any funds paid 
pursuant to, or the value of any in-kind 
contribution performed under, a unilat-
eral administrative order or court order. 

(v) Operation and maintenance 

The non-Federal share of the cost of the 
operation and maintenance of a project 
carried out under this paragraph shall be 
100 percent. 

(F) Site characterization 

(i) In general 

The Administrator, in consultation with 
any affected State or unit of local govern-
ment, shall carry out at Federal expense 
the site characterization of a project under 
this paragraph for the remediation of con-
taminated sediment. 

(ii) Limitation 

For purposes of clause (i), the Adminis-
trator may carry out one site assessment 
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3 So in original. Probably should be capitalized. 

per discrete site within a project at Fed-
eral expense. 

(G) Coordination 

In carrying out projects under this para-
graph, the Administrator shall coordinate 
with the Secretary of the Army, and with 
the Governors of States in which the 
projects are located, to ensure that Federal 
and State assistance for remediation in 
areas of concern is used as efficiently as 
practicable. 

(H) Authorization of appropriations 

(i) In general 

In addition to other amounts authorized 
under this section, there is authorized to 
be appropriated to carry out this para-
graph $50,000,000 for each of fiscal years 
2004 through 2010. 

(ii) Availability 

Funds made available under clause (i) 
shall remain available until expended. 

(iii) Allocation of funds 

Not more than 20 percent of the funds 
appropriated pursuant to clause (i) for a 
fiscal year may be used to carry out sub-
paragraph (F). 

(12) Public information program 

(A) In general 

The Administrator, acting through the 
Program Office and in coordination with 
States, Indian tribes, local governments, and 
other entities, may carry out a public infor-
mation program to provide information re-
lating to the remediation of contaminated 
sediment to the public in areas of concern 
that are located wholly or partially in the 
United States. 

(B) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this paragraph $1,000,000 for each 
of fiscal years 2004 through 2010. 

(d) Great Lakes research 

(1) Establishment of Research Office 

There is established within the National 
Oceanic and Atmospheric Administration the 
Great Lakes Research Office. 

(2) Identification of issues 

The Research Office shall identify issues re-
lating to the Great Lakes resources on which 
research is needed. The Research Office shall 
submit a report to Congress on such issues be-
fore the end of each fiscal year which shall 
identify any changes in the Great Lakes sys-
tem 3 with respect to such issues. 

(3) Inventory 

The Research Office shall identify and inven-
tory Federal, State, university, and tribal en-
vironmental research programs (and, to the 
extent feasible, those of private organizations 
and other nations) relating to the Great Lakes 
system,3 and shall update that inventory every 
four years. 

(4) Research exchange 

The Research Office shall establish a Great 
Lakes research exchange for the purpose of fa-
cilitating the rapid identification, acquisition, 
retrieval, dissemination, and use of informa-
tion concerning research projects which are 
ongoing or completed and which affect the 
Great Lakes System. 

(5) Research program 

The Research Office shall develop, in co-
operation with the Coordination Office, a com-
prehensive environmental research program 
and data base for the Great Lakes system.3 
The data base shall include, but not be limited 
to, data relating to water quality, fisheries, 
and biota. 

(6) Monitoring 

The Research Office shall conduct, through 
the Great Lakes Environmental Research Lab-
oratory, the National Sea Grant College pro-
gram, other Federal laboratories, and the pri-
vate sector, appropriate research and monitor-
ing activities which address priority issues 
and current needs relating to the Great Lakes. 

(7) Location 

The Research Office shall be located in a 
Great Lakes State. 

(e) Research and management coordination 

(1) Joint plan 

Before October 1 of each year, the Program 
Office and the Research Office shall prepare a 
joint research plan for the fiscal year which 
begins in the following calendar year. 

(2) Contents of plan 

Each plan prepared under paragraph (1) 
shall— 

(A) identify all proposed research dedi-
cated to activities conducted under the 
Great Lakes Water Quality Agreement of 
1978, as amended by the Water Quality 
Agreement of 1987 and any other agreements 
and amendments,; 1 

(B) include the Agency’s assessment of pri-
orities for research needed to fulfill the 
terms of such Agreement; and 

(C) identify all proposed research that may 
be used to develop a comprehensive environ-
mental data base for the Great Lakes Sys-
tem and establish priorities for development 
of such data base. 

(3) Health research report 

(A) Not later than September 30, 1994, the 
Program Office, in consultation with the Re-
search Office, the Agency for Toxic Substances 
and Disease Registry, and Great Lakes States 
shall submit to the Congress a report assessing 
the adverse effects of water pollutants in the 
Great Lakes System on the health of persons 
in Great Lakes States and the health of fish, 
shellfish, and wildlife in the Great Lakes Sys-
tem. In conducting research in support of this 
report, the Administrator may, where appro-
priate, provide for research to be conducted 
under cooperative agreements with Great 
Lakes States. 

(B) There is authorized to be appropriated to 
the Administrator to carry out this section 



Page 362 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1268 

not to exceed $3,000,000 for each of fiscal years 
1992, 1993, and 1994. 

(f) Interagency cooperation 

The head of each department, agency, or other 
instrumentality of the Federal Government 
which is engaged in, is concerned with, or has 
authority over programs relating to research, 
monitoring, and planning to maintain, enhance, 
preserve, or rehabilitate the environmental 
quality and natural resources of the Great 
Lakes, including the Chief of Engineers of the 
Army, the Chief of the Soil Conservation Serv-
ice, the Commandant of the Coast Guard, the 
Director of the Fish and Wildlife Service, and 
the Administrator of the National Oceanic and 
Atmospheric Administration, shall submit an 
annual report to the Administrator with respect 
to the activities of that agency or office affect-
ing compliance with the Great Lakes Water 
Quality Agreement of 1978, as amended by the 
Water Quality Agreement of 1987 and any other 
agreements and amendments,.1 

(g) Relationship to existing Federal and State 
laws and international treaties 

Nothing in this section shall be construed— 
(1) to affect the jurisdiction, powers, or pre-

rogatives of any department, agency, or offi-
cer of the Federal Government or of any State 
government, or of any tribe, nor any powers, 
jurisdiction, or prerogatives of any inter-
national body created by treaty with author-
ity relating to the Great Lakes; or 

(2) to affect any other Federal or State au-
thority that is being used or may be used to 
facilitate the cleanup and protection of the 
Great Lakes. 

(h) Authorizations of Great Lakes appropriations 

There are authorized to be appropriated to the 
Administrator to carry out this section not to 
exceed— 

(1) $11,000,000 per fiscal year for the fiscal 
years 1987, 1988, 1989, and 1990, and $25,000,000 
for fiscal year 1991; 

(2) such sums as are necessary for each of fis-
cal years 1992 through 2003; and 

(3) $25,000,000 for each of fiscal years 2004 
through 2008. 

(June 30, 1948, ch. 758, title I, § 118, as added Pub. 
L. 100–4, title I, § 104, Feb. 4, 1987, 101 Stat. 11; 
amended Pub. L. 100–688, title I, § 1008, Nov. 18, 
1988, 102 Stat. 4151; Pub. L. 101–596, title I, 
§§ 101–106, Nov. 16, 1990, 104 Stat. 3000–3004; Pub. 
L. 107–303, title I, §§ 102–105, Nov. 27, 2002, 116 
Stat. 2355–2358; Pub. L. 110–365, §§ 2, 3, Oct. 8, 
2008, 122 Stat. 4021; Pub. L. 113–188, title VII, 
§ 701, Nov. 26, 2014, 128 Stat. 2019; Pub. L. 114–113, 
div. G, title IV, § 426, Dec. 18, 2015, 129 Stat. 2581; 
Pub. L. 114–322, title IV, § 5005, Dec. 16, 2016, 130 
Stat. 1889.) 

REFERENCES IN TEXT 

Executive Order No. 13340, referred to in subsec. 
(c)(7)(C)(i), is Ex. Ord. No. 13340, May 18, 2004, 69 F.R. 
29043, which is set out as a note under section 1268 of 
this title. 

The Water Infrastructure Finance and Innovation 
Act of 2014, referred to in subsec. (c)(7)(E)(ii)(III), is 
subtitle C (§§ 5021–5035) of title V of Pub. L. 113–121, 
June 10, 2014, 128 Stat. 1332, which is classified gener-

ally to chapter 52 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3901 of this title and Tables. 

The Department of the Interior, Environment, and 
Related Agencies Appropriations Act, 2010, referred to 
in subsec. (c)(7)(I), is Pub. L. 111–88, div. A, Oct. 30, 2009, 
123 Stat. 2904. The Conference Report accompanying 
the Act (H.R. 2996) is H. Rept. No. 111–316, 111th Cong., 
1st Sess. 

CODIFICATION 

November 16, 1990, referred to in subsec. (c)(3)(C), was 
in the original ‘‘the enactment of this Act’’, and ‘‘the 
date of the enactment of this title’’ which were trans-
lated as meaning the date of enactment of Pub. L. 
101–596, title I of which enacted subsec. (c)(3), to reflect 
the probable intent of Congress. 

AMENDMENTS 

2016—Subsec. (c)(7)(B), (C). Pub. L. 114–322, § 5005(1), 
added subpars. (B) and (C) and struck out former sub-
pars. (B) and (C) which related to focus areas in which 
the Initiative should prioritize programs and projects, 
and the selection of programs and projects for Great 
Lakes protection and restoration. 

Subsec. (c)(7)(D)(i). Pub. L. 114–322, § 5005(2)(A), added 
cl. (i) and struck out former cl. (i). Prior to amend-
ment, text read as follows: ‘‘Subject to subparagraph 
(G)(ii), funds made available to carry out the Initiative 
shall be used to strategically implement— 

‘‘(I) Federal projects; and 
‘‘(II) projects carried out in coordination with 

States, Indian tribes, municipalities, institutions of 
higher education, and other organizations.’’ 
Subsec. (c)(7)(D)(ii)(I). Pub. L. 114–322, § 5005(2)(B), 

substituted ‘‘(J)(i)’’ for ‘‘(G)(i)’’. 
Subsec. (c)(7)(D)(iii). Pub. L. 114–322, § 5005(2)(C), 

added cl. (iii). 
Subsec. (c)(7)(E) to (J). Pub. L. 114–322, § 5005(3), added 

subpars. (E) to (J) and struck out former subpars. (E) to 
(G) which related to scope of projects, activities by 
other Federal agencies, and funding for fiscal year 2016. 

2015—Subsec. (c)(7). Pub. L. 114–113 added par. (7) and 
struck out former par. (7), which required a five-year 
study and demonstration projects relating to the con-
trol and removal of toxic pollutants in the Great 
Lakes. 

2014—Subsec. (c)(10) to (13). Pub. L. 113–188 redesig-
nated pars. (11) to (13) as (10) to (12), respectively, and 
struck out former par. (10) which required submission 
of annual comprehensive reports. 

2008—Subsec. (a)(3)(K), (L). Pub. L. 110–365, § 2, added 
subpars. (K) and (L). 

Subsec. (c)(12)(B)(ii). Pub. L. 110–365, § 3(a), sub-
stituted ‘‘sediment, including activities to restore 
aquatic habitat that are carried out in conjunction 
with a project for the remediation of contaminated 
sediment’’ for ‘‘sediment’’. 

Subsec. (c)(12)(D). Pub. L. 110–365, § 3(b)(1), substituted 
‘‘Limitations’’ for ‘‘Limitation’’ in heading. 

Subsec. (c)(12)(D)(iii), (iv). Pub. L. 110–365, § 3(b)(2)–(4), 
added cls. (iii) and (iv). 

Subsec. (c)(12)(E)(ii). Pub. L. 110–365, § 3(c), amended 
cl. (ii) generally. Prior to amendment, text read as fol-
lows: ‘‘The non-Federal share of the cost of a project 
carried out under this paragraph may include the value 
of in-kind services contributed by a non-Federal spon-
sor.’’ 

Subsec. (c)(12)(E)(iii). Pub. L. 110–365, § 3(d)(2), added 
cl. (iii). Former cl. (iii) redesignated (iv). 

Subsec. (c)(12)(E)(iv). Pub. L. 110–365, § 3(d)(1), (3), re-
designated cl. (iii) as (iv) and substituted ‘‘contribu-
tion’’ for ‘‘service’’ in two places. Former cl. (iv) redes-
ignated (v). 

Subsec. (c)(12)(E)(v). Pub. L. 110–365, § 3(d)(1), redesig-
nated cl. (iv) as (v). 

Subsec. (c)(12)(F). Pub. L. 110–365, § 3(e), amended sub-
par. (F) generally. Prior to amendment, text read as 
follows: ‘‘The Administrator may not carry out a 
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project under this paragraph unless the non-Federal 
sponsor enters into such agreements with the Adminis-
trator as the Administrator may require to ensure that 
the non-Federal sponsor will maintain its aggregate ex-
penditures from all other sources for remediation pro-
grams in the area of concern in which the project is lo-
cated at or above the average level of such expendi-
tures in the 2 fiscal years preceding the date on which 
the project is initiated.’’ 

Subsec. (c)(12)(H)(i). Pub. L. 110–365, § 3(f)(1), added cl. 
(i) and struck out former cl. (i). Prior to amendment, 
text read as follows: ‘‘In addition to other amounts au-
thorized under this section, there is authorized to be 
appropriated to carry out this paragraph $50,000,000 for 
each of fiscal years 2004 through 2008.’’ 

Subsec. (c)(12)(H)(iii). Pub. L. 110–365, § 3(f)(2), added 
cl. (iii). 

Subsec. (c)(13)(B). Pub. L. 110–365, § 3(g), substituted 
‘‘2010’’ for ‘‘2008’’. 

2002—Subsec. (c)(3)(E). Pub. L. 107–303, § 102, added 
subpar. (E). 

Subsec. (c)(12), (13). Pub. L. 107–303, § 103, added pars. 
(12) and (13). 

Subsec. (g). Pub. L. 107–303, § 104, substituted ‘‘con-
strued—’’ for ‘‘construed to affect’’, inserted ‘‘(1) to af-
fect’’ before ‘‘the jurisdiction’’, substituted ‘‘Lakes; or’’ 
for ‘‘Lakes.’’, and added par. (2). 

Subsec. (h). Pub. L. 107–303, § 105, substituted ‘‘not to 
exceed—’’ for ‘‘not to exceed $11,000,000’’, inserted ‘‘(1) 
$11,000,000’’ before ‘‘per fiscal year for’’, substituted 
‘‘1991;’’ for ‘‘1991.’’, added pars. (2) and (3), and struck 
out former last sentence which read as follows: ‘‘Of the 
amounts appropriated each fiscal year— 

‘‘(1) 40 percent shall be used by the Great Lakes Na-
tional Program Office on demonstration projects on 
the feasibility of controlling and removing toxic pol-
lutants; 

‘‘(2) 7 percent shall be used by the Great Lakes Na-
tional Program Office for the program of nutrient 
monitoring; and 

‘‘(3) 30 percent or $3,300,000, whichever is the lesser, 
shall be transferred to the National Oceanic and At-
mospheric Administration for use by the Great Lakes 
Research Office.’’ 
1990—Subsec. (a)(3)(F) to (J). Pub. L. 101–596, § 103, 

added subpars. (F) to (J). 
Subsec. (c)(2) to (11). Pub. L. 101–596, §§ 101, 102, 104, 

added pars. (2) to (5) after par. (1) and renumbered ex-
isting paragraphs accordingly, which was executed by 
renumbering pars. (2) to (6) as (6) to (10), respectively, 
redesignated existing provisions of par. (7) as subpar. 
(A) and added subpars. (B) and (C), and added par. (11). 

Subsec. (e)(3). Pub. L. 101–596, § 106, added par. (3). 
Subsec. (h). Pub. L. 101–596, § 105, substituted ‘‘and 

1990, and $25,000,000 for fiscal year 1991’’ for ‘‘1990, and 
1991’’ in introductory provisions and inserted ‘‘or 
$3,300,000, whichever is the lesser,’’ after ‘‘30 percent’’ in 
par. (3). 

1988—Subsecs. (a)(1)(B), (2), (c)(1)(A), (6)(A), (D), 
(e)(2)(A), (f). Pub. L. 100–688 inserted ‘‘, as amended by 
the Water Quality Agreement of 1987 and any other 
agreements and amendments,’’ after ‘‘the Great Lakes 
Water Quality Agreement of 1978’’. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

NOTIFICATION REQUIREMENTS 

Pub. L. 114–113, div. G, title IV, § 425, Dec. 18, 2015, 129 
Stat. 2580, provided that: 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 
means the Administrator of the Environmental Pro-
tection Agency. 

‘‘(2) AFFECTED STATE.—The term ‘affected State’ 
means any of the Great Lakes States (as defined in 
section 118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3))). 

‘‘(3) DISCHARGE.—The term ‘discharge’ means a dis-
charge as defined in section 502 of the Federal Water 
Pollution Control Act (33 U.S.C. 1362). 

‘‘(4) GREAT LAKES.—The term ‘Great Lakes’ means 
any of the waters as defined in section 118(a)(3) of the 
Federal Water Pollution Control Act (33 U.S.C. 
1268(a)(3)). 

‘‘(5) TREATMENT WORKS.—The term ‘treatment 
works’ has the meaning given the term in section 212 
of the Federal Water Pollution Control Act (33 U.S.C. 
1292). 
‘‘(b) REQUIREMENTS.— 

‘‘(1) IN GENERAL.—The Administrator shall work 
with affected States having publicly owned treat-
ment works that discharge to the Great Lakes to cre-
ate public notice requirements for a combined sewer 
overflow discharge to the Great Lakes. 

‘‘(2) NOTICE REQUIREMENTS.—The notice require-
ments referred to in paragraph (1) shall provide for— 

‘‘(i) the method of the notice; 
‘‘(ii) the contents of the notice, in accordance 

with paragraph (3); and 
‘‘(iii) requirements for public availability of the 

notice. 
‘‘(3) MINIMUM REQUIREMENTS.— 

‘‘(A) IN GENERAL.—The contents of the notice 
under paragraph (1) shall include— 

‘‘(i) the dates and times of the applicable dis-
charge; 

‘‘(ii) the volume of the discharge; and 
‘‘(iii) a description of any public access areas 

impacted by the discharge. 
‘‘(B) CONSISTENCY.—The minimum requirements 

under this paragraph shall be consistent for all af-
fected States. 
‘‘(4) ADDITIONAL REQUIREMENTS.—The Administrator 

shall work with the affected States to include— 
‘‘(A) follow-up notice requirements that provide a 

description of— 
‘‘(i) each applicable discharge; 
‘‘(ii) the cause of the discharge; and 
‘‘(iii) plans to prevent a reoccurrence of a com-

bined sewer overflow discharge to the Great 
Lakes consistent with section 402 of the Federal 
Water Pollution Control Act (33 U.S.C. 1342) or an 
administrative order or consent decree under 
such Act; and 
‘‘(B) annual publication requirements that list 

each treatment works from which the Adminis-
trator or the affected State receive a follow-up no-
tice. 
‘‘(5) TIMING.— 

‘‘(A) The notice and publication requirements de-
scribed in this subsection shall be implemented by 
not later than 2 years after the date of enactment 
of this Act [Dec. 18, 2015]. 

‘‘(B) The Administrator of the EPA may extend 
the implementation deadline for individual commu-
nities if the Administrator determines the commu-
nity needs additional time to comply in order to 
avoid undue economic hardship. 
‘‘(6) STATE ACTION.—Nothing in this subsection pro-

hibits an affected State from establishing a State no-
tice requirement in the event of a discharge that is 
more stringent than the requirements described in 
this subsection.’’ 

FUNDS CONTRIBUTED BY A NON-FEDERAL SPONSOR 

Pub. L. 108–447, div. I, title III, Dec. 8, 2004, 118 Stat. 
3332, provided in part that: ‘‘The Administrator [of the 
Environmental Protection Agency] may hereafter re-
ceive and use funds contributed by a non-Federal spon-
sor as its share of the cost of a project to carry out a 
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project under paragraph (c)(12) [now (c)(11)] of section 
118 of the Federal Water Pollution Control Act [33 
U.S.C. 1268(c)(11)], as amended.’’ 

GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT 
REMEDIATION 

Pub. L. 101–640, title IV, § 401, Nov. 28, 1990, 104 Stat. 
4644, as amended by Pub. L. 104–303, title V, § 515, Oct. 
12, 1996, 110 Stat. 3763; Pub. L. 106–53, title V, § 505, Aug. 
17, 1999, 113 Stat. 338; Pub. L. 106–541, title III, § 344, Dec. 
11, 2000, 114 Stat. 2613; Pub. L. 110–114, title V, § 5012, 
Nov. 8, 2007, 121 Stat. 1195, provided that: 

‘‘(a) GREAT LAKES REMEDIAL ACTION PLANS.— 
‘‘(1) IN GENERAL.—The Secretary may provide tech-

nical, planning, and engineering assistance to State 
and local governments and nongovernmental entities 
designated by a State or local government in the de-
velopment and implementation of remedial action 
plans for Areas of Concern in the Great Lakes identi-
fied under the Great Lakes Water Quality Agreement 
of 1978. 

‘‘(2) NON-FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Non-Federal interests shall 

contribute, in cash or by providing in-kind con-
tributions, 35 percent of costs of activities for 
which assistance is provided under paragraph (1). 

‘‘(B) CONTRIBUTIONS BY ENTITIES.—Nonprofit pub-
lic or private entities may contribute all or a por-
tion of the non-Federal share. 

‘‘(b) SEDIMENT REMEDIATION PROJECTS.— 
‘‘(1) IN GENERAL.—The Secretary, in consultation 

with the Administrator of the Environmental Protec-
tion Agency (acting through the Great Lakes Na-
tional Program Office), may conduct pilot- and full- 
scale projects of promising technologies to remediate 
contaminated sediments in freshwater coastal re-
gions in the Great Lakes basin. The Secretary shall 
conduct not fewer than 3 full-scale projects under 
this subsection. 

‘‘(2) SITE SELECTION FOR PROJECTS.—In selecting the 
sites for the technology projects, the Secretary shall 
give priority consideration to Saginaw Bay, Michi-
gan, Sheboygan Harbor, Wisconsin, Grand Calumet 
River, Indiana, Ashtabula River, Ohio, Buffalo River, 
New York, and Duluth-Superior Harbor, Minnesota 
and Wisconsin. 

‘‘(3) NON-FEDERAL SHARE.—Non-Federal interests 
shall contribute 35 percent of costs of projects under 
this subsection. Such costs may be paid in cash or by 
providing in-kind contributions. 
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Secretary to carry 
out this section $10,000,000 for each of fiscal years 2001 
through 2012.’’ 

EX. ORD. NO. 13340. ESTABLISHMENT OF GREAT LAKES 
INTERAGENCY TASK FORCE AND PROMOTION OF A RE-
GIONAL COLLABORATION OF NATIONAL SIGNIFICANCE FOR 
THE GREAT LAKES 

Ex. Ord. No. 13340, May 18, 2004, 69 F.R. 29043, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and to help establish a regional collaboration 
of national significance for the Great Lakes, it is here-
by ordered as follows: 

SECTION 1. Policy. The Great Lakes are a national 
treasure constituting the largest freshwater system in 
the world. The United States and Canada have made 
great progress addressing past and current environ-
mental impacts to the Great Lakes ecology. The Fed-
eral Government is committed to making progress on 
the many significant challenges that remain. Along 
with numerous State, tribal, and local programs, over 
140 Federal programs help fund and implement environ-
mental restoration and management activities 
throughout the Great Lakes system. A number of inter-
governmental bodies are providing leadership in the re-
gion to address environmental and resource manage-

ment issues in the Great Lakes system. These activi-
ties would benefit substantially from more systematic 
collaboration and better integration of effort. It is the 
policy of the Federal Government to support local and 
regional efforts to address environmental challenges 
and to encourage local citizen and community steward-
ship. To this end, the Federal Government will partner 
with the Great Lakes States, tribal and local govern-
ments, communities, and other interests to establish a 
regional collaboration to address nationally significant 
environmental and natural resource issues involving 
the Great Lakes. It is the further policy of the Federal 
Government that its executive departments and agen-
cies will ensure that their programs are funding effec-
tive, coordinated, and environmentally sound activities 
in the Great Lakes system. 

SEC. 2. Definitions. For purposes of this order: 
(a) ‘‘Great Lakes’’ means Lake Ontario, Lake Erie, 

Lake Huron (including Lake Saint Clair), Lake Michi-
gan, and Lake Superior, and the connecting channels 
(Saint Marys River, Saint Clair River, Detroit River, 
Niagara River, and Saint Lawrence River to the Cana-
dian Border). 

(b) ‘‘Great Lakes system’’ means all the streams, riv-
ers, lakes, and other bodies of water within the drain-
age basin of the Great Lakes. 

SEC. 3. Great Lakes Interagency Task Force. 
(a) Task Force Purpose. To further the policy de-

scribed in section 1 of this order, there is established, 
within the Environmental Protection Agency for ad-
ministrative purposes, the ‘‘Great Lakes Interagency 
Task Force’’ (Task Force) to: 

(i) Help convene and establish a process for collabo-
ration among the members of the Task Force and the 
members of the Working Group that is established in 
paragraph b(ii) of this section, with the Great Lakes 
States, local communities, tribes, regional bodies, 
and other interests in the Great Lakes region regard-
ing policies, strategies, plans, programs, projects, ac-
tivities, and priorities for the Great Lakes system. 

(ii) Collaborate with Canada and its provinces and 
with bi-national bodies involved in the Great Lakes 
region regarding policies, strategies, projects, and 
priorities for the Great Lakes system. 

(iii) Coordinate the development of consistent Fed-
eral policies, strategies, projects, and priorities for 
addressing the restoration and protection of the 
Great Lakes system and assisting in the appropriate 
management of the Great Lakes system. 

(iv) Develop outcome-based goals for the Great 
Lakes system relying upon, among other things, ex-
isting data and science-based indicators of water 
quality and related environmental factors. These 
goals shall focus on outcomes such as cleaner water, 
sustainable fisheries, and biodiversity of the Great 
Lakes system and ensure that Federal policies, strat-
egies, projects, and priorities support measurable re-
sults. 

(v) Exchange information regarding policies, strate-
gies, projects, and activities of the agencies rep-
resented on the Task Force related to the Great 
Lakes system. 

(vi) Work to coordinate government action associ-
ated with the Great Lakes system. 

(vii) Ensure coordinated Federal scientific and 
other research associated with the Great Lakes sys-
tem. 

(viii) Ensure coordinated government development 
and implementation of the Great Lakes portion of 
the Global Earth Observation System of Systems. 

(ix) Provide assistance and support to agencies rep-
resented on the Task Force in their activities related 
to the Great Lakes system. 

(x) Submit a report to the President by May 31, 
2005, and thereafter as appropriate, that summarizes 
the activities of the Task Force and provides any rec-
ommendations that would, in the judgment of the 
Task Force, advance the policy set forth in section 1 
of this order. 
(b) Membership and Operation. 
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(i) The Task Force shall consist exclusively of the 
following officers of the United States: the Adminis-
trator of the Environmental Protection Agency (who 
shall chair the Task Force), the Secretary of State, 
the Secretary of the Interior, the Secretary of Agri-
culture, the Secretary of Commerce, the Secretary of 
Housing and Urban Development, the Secretary of 
Transportation, the Secretary of Homeland Security, 
the Secretary of the Army, and the Chairman of the 
Council on Environmental Quality. A member of the 
Task Force may designate, to perform the Task 
Force functions of the member, any person who is 
part of the member’s department, agency, or office 
and who is either an officer of the United States ap-
pointed by the President or a full-time employee 
serving in a position with pay equal to or greater 
than the minimum rate payable for GS–15 of the Gen-
eral Schedule. The Task Force shall report to the 
President through the Chairman of the Council on 
Environmental Quality. 

(ii) The Task Force shall establish a ‘‘Great Lakes 
Regional Working Group’’ (Working Group) composed 
of the appropriate regional administrator or director 
with programmatic responsibility for the Great 
Lakes system for each agency represented on the 
Task Force including: the Great Lakes National Pro-
gram Office of the Environmental Protection Agency; 
the United States Fish and Wildlife Service, National 
Park Service, and United States Geological Survey 
within the Department of the Interior; the Natural 
Resources Conservation Service and the Forest Serv-
ice of the Department of Agriculture; the National 
Oceanic and Atmospheric Administration of the De-
partment of Commerce; the Department of Housing 
and Urban Development; the Department of Trans-
portation; the Coast Guard within the Department of 
Homeland Security; and the Army Corps of Engineers 
within the Department of the Army. The Working 
Group will coordinate and make recommendations on 
how to implement the policies, strategies, projects, 
and priorities of the Task Force. 
(c) Management Principles for Regional Collabora-

tion of National Significance. To further the policy de-
scribed in section 1, the Task Force shall recognize and 
apply key principles and foster conditions to ensure 
successful collaboration. To that end, the Environ-
mental Protection Agency will coordinate the develop-
ment of a set of principles of successful collaboration. 

SEC. 4. Great Lakes National Program Office. The Great 
Lakes National Program Office of the Environmental 
Protection Agency shall assist the Task Force and the 
Working Group in the performance of their functions. 
The Great Lakes National Program Manager shall 
serve as chair of the Working Group. 

SEC. 5. Preservation of Authority. Nothing in this order 
shall be construed to impair or otherwise affect the 
functions of the Director of the Office of Management 
and Budget relating to budget, administrative, regu-
latory, and legislative proposals. Nothing in this order 
shall be construed to affect the statutory authority or 
obligations of any Federal agency or any bi-national 
agreement with Canada. 

SEC. 6. Judicial Review. This order is intended only to 
improve the internal management of the Federal Gov-
ernment and is not intended to, and does not, create 
any right, benefit, or trust responsibility, substantive 
or procedural, enforceable at law or in equity by a 
party against the United States, its departments, agen-
cies, instrumentalities or entities, its officers or em-
ployees, or any other person. 

GEORGE W. BUSH. 

§ 1268a. Great Lakes restoration activities report 

(a) For purposes of this section the following 
definitions apply: 

(1) The terms ‘‘Great Lakes’’ and ‘‘Great 
Lakes State’’ have the same meanings as such 
terms have in section 1962d–22 of title 42. 

(2) The term ‘‘Great Lakes restoration ac-
tivities’’ means any Federal or State activity 
primarily or entirely within the Great Lakes 
watershed that seeks to improve the overall 
health of the Great Lakes ecosystem. 

(b) Hereafter, not later than 45 days after sub-
mission of the budget of the President to Con-
gress, the Director of the Office of Management 
and Budget, in coordination with the Governor 
of each Great Lakes State and the Great Lakes 
Interagency Task Force, shall submit to the ap-
propriate authorizing and appropriating com-
mittees of the Senate and the House of Rep-
resentatives a financial report, certified by the 
Secretary of each agency that has budget au-
thority for Great Lakes restoration activities, 
containing— 

(1) an interagency budget crosscut report 
that— 

(A) displays the budget proposed, including 
any planned interagency or intra-agency 
transfer, for each of the Federal agencies 
that carries out Great Lakes restoration ac-
tivities in the upcoming fiscal year, sepa-
rately reporting the amount of funding to be 
provided under existing laws pertaining to 
the Great Lakes ecosystem; and 

(B) identifies all expenditures in each of 
the 5 prior fiscal years by the Federal Gov-
ernment and State governments for Great 
Lakes restoration activities; 

(2) a detailed accounting of all funds re-
ceived and obligated by all Federal agencies 
and, to the extent available, State agencies 
using Federal funds, for Great Lakes restora-
tion activities during the current and previous 
fiscal years; 

(3) a budget for the proposed projects (in-
cluding a description of the project, authoriza-
tion level, and project status) to be carried out 
in the upcoming fiscal year with the Federal 
portion of funds for activities; and 

(4) a listing of all projects to be undertaken 
in the upcoming fiscal year with the Federal 
portion of funds for activities. 

(Pub. L. 113–76, div. E, title VII, § 738, Jan. 17, 
2014, 128 Stat. 238.) 

CODIFICATION 

Section was enacted as part of the Financial Services 
and General Government Appropriations Act, 2014, and 
also as part of the Consolidated Appropriations Act, 
2014, and not as part of the Federal Water Pollution 
Control Act which comprises this chapter. 

§ 1269. Long Island Sound 

(a) Office of Management Conference of the Long 
Island Sound Study 

The Administrator shall continue the Manage-
ment Conference of the Long Island Sound 
Study (hereinafter referred to as the ‘‘Con-
ference’’) as established pursuant to section 1330 
of this title, and shall establish an office (here-
inafter referred to as the ‘‘Office’’) to be located 
on or near Long Island Sound. 

(b) Administration and staffing of Office 

The Office shall be headed by a Director, who 
shall be detailed by the Administrator, follow-
ing consultation with the Administrators of 
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1 So in original. 

EPA regions I and II, from among the employees 
of the Agency who are in civil service. The Ad-
ministrator shall delegate to the Director such 
authority and detail such additional staff as 
may be necessary to carry out the duties of the 
Director under this section. 

(c) Duties of Office 

The Office shall assist the conference study in 
carrying out its goals. Specifically, the Office 
shall— 

(1) assist and support the implementation of 
the Comprehensive Conservation and Manage-
ment Plan for Long Island Sound developed 
pursuant to section 1330 of this title, including 
efforts to establish, within the process for 
granting watershed general permits, a system 
for promoting innovative methodologies and 
technologies that are cost-effective and con-
sistent with the goals of the Plan; 

(2) conduct or commission studies deemed 
necessary for strengthened implementation of 
the Comprehensive Conservation and Manage-
ment Plan including, but not limited to— 

(A) population growth and the adequacy of 
wastewater treatment facilities; 

(B) the use of biological methods for nutri-
ent removal in sewage treatment plants; 

(C) contaminated sediments, and dredging 
activities; 

(D) nonpoint source pollution abatement 
and land use activities in the Long Island 
Sound watershed; 

(E) wetland protection and restoration; 
(F) atmospheric deposition of acidic and 

other pollutants into Long Island Sound; 
(G) water quality requirements to sustain 

fish, shellfish, and wildlife populations, and 
the use of indicator species to assess envi-
ronmental quality; 

(H) State water quality programs, for their 
adequacy pursuant to implementation of the 
Comprehensive Conservation and Manage-
ment Plan; 

(I) options for long-term financing of 
wastewater treatment projects and water 
pollution control programs; 

(J) environmental vulnerabilities of the 
Long Island Sound watershed, including— 

(i) the identification and assessment of 
such vulnerabilities in the watershed; 

(ii) the development and implementation 
of adaptation strategies to reduce such 
vulnerabilities; and 

(iii) the identification and assessment of 
the effects of sea level rise on water qual-
ity, habitat, and infrastructure; and 1 

(3) coordinate the grant, research and plan-
ning programs authorized under this section; 

(4) develop and implement strategies to in-
crease public education and awareness with re-
spect to the ecological health and water qual-
ity conditions of Long Island Sound; 

(5) provide administrative and technical sup-
port to the conference study; 

(6) collect and make available to the public 
(including on a publicly accessible website) 
publications, and other forms of information 
the conference study determines to be appro-

priate, relating to the environmental quality 
of Long Island Sound; 

(7) monitor the progress made toward meet-
ing the identified goals, actions, and schedules 
of the Comprehensive Conservation and Man-
agement Plan, including through the imple-
mentation and support of a monitoring system 
for the ecological health and water quality 
conditions of Long Island Sound; and 

(8) convene conferences and meetings for leg-
islators from State governments and political 
subdivisions thereof for the purpose of making 
recommendations for coordinating legislative 
efforts to facilitate the environmental restora-
tion of Long Island Sound and the implemen-
tation of the Comprehensive Conservation and 
Management Plan. 

(d) Grants 

(1) The Administrator is authorized to make 
grants for projects and studies which will help 
implement the Long Island Sound Comprehen-
sive Conservation and Management Plan. Spe-
cial emphasis shall be given to implementation, 
research and planning, enforcement, and citizen 
involvement and education. 

(2) State, interstate, and regional water pollu-
tion control agencies, and other public or non-
profit private agencies, institutions, and organi-
zations held to be eligible for grants pursuant to 
this subsection. 

(3) Citizen involvement and citizen education 
grants under this subsection shall not exceed 95 
per centum of the costs of such work. All other 
grants under this subsection shall not exceed 60 
percent of the research, studies, or work. All 
grants shall be made on the condition that the 
non-Federal share of such costs are provided 
from non-Federal sources. 

(e) Assistance to distressed communities 

(1) Eligible communities 

For the purposes of this subsection, a dis-
tressed community is any community that 
meets affordability criteria established by the 
State in which the community is located, if 
such criteria are developed after public review 
and comment. 

(2) Priority 

In making assistance available under this 
section for the upgrading of wastewater treat-
ment facilities, the Administrator may give 
priority to a distressed community. 

(f) Report 

(1) In general 

Not later than 2 years after the date of en-
actment of this Act, and biennially thereafter, 
the Director of the Office, in consultation with 
the Governor of each Long Island Sound State, 
shall submit to Congress a report that— 

(A) summarizes and assesses the progress 
made by the Office and the Long Island 
Sound States in implementing the Long Is-
land Sound Comprehensive Conservation and 
Management Plan, including an assessment 
of the progress made toward meeting the 
performance goals and milestones contained 
in the Plan; 

(B) assesses the key ecological attributes 
that reflect the health of the ecosystem of 
the Long Island Sound watershed; 
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(C) describes any substantive modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan 
made during the 2-year period preceding the 
date of submission of the report; 

(D) provides specific recommendations to 
improve progress in restoring and protecting 
the Long Island Sound watershed, including, 
as appropriate, proposed modifications to 
the Long Island Sound Comprehensive Con-
servation and Management Plan; 

(E) identifies priority actions for imple-
mentation of the Long Island Sound Com-
prehensive Conservation and Management 
Plan for the 2-year period following the date 
of submission of the report; and 

(F) describes the means by which Federal 
funding and actions will be coordinated with 
the actions of the Long Island Sound States 
and other entities. 

(2) Public availability 

The Administrator shall make the report de-
scribed in paragraph (1) available to the pub-
lic, including on a publicly accessible website. 

(g) Federal entities 

(1) Coordination 

The Administrator shall coordinate the ac-
tions of all Federal departments and agencies 
that affect water quality in the Long Island 
Sound watershed in order to improve the 
water quality and living resources of the wa-
tershed. 

(2) Methods 

In carrying out this section, the Adminis-
trator, acting through the Director of the Of-
fice, may— 

(A) enter into interagency agreements; 
and 

(B) make intergovernmental personnel ap-
pointments. 

(4) Consistency with comprehensive conserva-
tion and management plan 

To the maximum extent practicable, the 
head of each Federal department or agency 
that owns or occupies real property, or carries 
out activities, within the Long Island Sound 
watershed shall ensure that the property and 
all activities carried out by the department or 
agency are consistent with the Long Island 
Sound Comprehensive Conservation and Man-
agement Plan (including any related subse-
quent agreements and plans). 

(h) Authorization of appropriations 

There is authorized to be appropriated to the 
Administrator to carry out this section 
$40,000,000 for each of fiscal years 2019 through 
2023. 

(June 30, 1948, ch. 758, title I, § 119, as added Pub. 
L. 101–596, title II, § 202, Nov. 16, 1990, 104 Stat. 
3004; amended Pub. L. 104–303, title V, § 583, Oct. 
12, 1996, 110 Stat. 3791; Pub. L. 106–457, title IV, 
§§ 402—404, Nov. 7, 2000, 114 Stat. 1973; Pub. L. 
109–137, § 1, Dec. 22, 2005, 119 Stat. 2646; Pub. L. 
115–270, title IV, § 4104(a), (c)(1), Oct. 23, 2018, 132 
Stat. 3873, 3875.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (f)(1), probably means the date of enactment of 
Pub. L. 115–270, which was approved Oct. 23, 2018. 

AMENDMENTS 

2018—Subsec. (c). Pub. L. 115–270, § 4104(a)(1)(A), sub-
stituted ‘‘conference study’’ for ‘‘Management Con-
ference of the Long Island Sound Study’’ in introduc-
tory provisions. 

Subsec. (c)(2). Pub. L. 115–270, § 4104(a)(1)(B), sub-
stituted semicolons for commas at end of subpars. (A) 
to (G) and added subpar. (J). 

Subsec. (c)(4). Pub. L. 115–270, § 4104(a)(1)(C), added 
par. (4) and struck out former par. (4) which read as fol-
lows: ‘‘coordinate activities and implementation re-
sponsibilities with other Federal agencies which have 
jurisdiction over Long Island Sound and with national 
and regional marine monitoring and research programs 
established pursuant to the Marine Protection, Re-
search, and Sanctuaries Act;’’. 

Subsec. (c)(5). Pub. L. 115–270, § 4104(a)(1)(D), inserted 
‘‘study’’ after ‘‘conference’’. 

Subsec. (c)(6). Pub. L. 115–270, § 4104(a)(1)(E), inserted 
‘‘(including on a publicly accessible website)’’ after 
‘‘the public’’ and ‘‘study’’ after ‘‘conference’’. 

Subsec. (c)(7). Pub. L. 115–270, § 4104(a)(1)(F), added 
par. (7) and struck out former par. (7) which related to 
a report to Congress on the Comprehensive Conserva-
tion and Management Plan. 

Subsec. (d)(3). Pub. L. 115–270, § 4104(a)(2), substituted 
‘‘60 percent’’ for ‘‘50 per centum’’. 

Subsecs. (f), (g). Pub. L. 115–270, § 4104(a)(4), added sub-
secs. (f) and (g). Former subsec. (f) redesignated (h). 

Subsec. (h). Pub. L. 115–270, § 4104(c)(1), amended sub-
sec. (h) generally. Prior to amendment text related to 
authorizations. 

Pub. L. 115–270, § 4104(a)(3), redesignated subsec. (f) as 
(h). 

2005—Subsec. (f). Pub. L. 109–137 substituted ‘‘2010’’ 
for ‘‘2005’’ in pars. (1) and (2). 

2000—Subsec. (c)(1). Pub. L. 106–457, § 402, inserted be-
fore semicolon at end ‘‘, including efforts to establish, 
within the process for granting watershed general per-
mits, a system for promoting innovative methodologies 
and technologies that are cost-effective and consistent 
with the goals of the Plan’’. 

Subsec. (e). Pub. L. 106–457, § 403(2), added subsec. (e). 
Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 106–457, §§ 403(1), 404, redesignated 
subsec. (e) as (f) and substituted ‘‘2001 through 2005’’ for 
‘‘1991 through 2001’’ in par. (1) and ‘‘not to exceed 
$40,000,000 for each of fiscal years 2001 through 2005’’ for 
‘‘not to exceed $3,000,000 for each of the fiscal years 1991 
through 2001’’ in par. (2). 

1996—Subsec. (e). Pub. L. 104–303 substituted ‘‘2001’’ 
for ‘‘1996’’ in pars. (1) and (2). 

LONG ISLAND SOUND STEWARDSHIP 

Pub. L. 109–359, Oct. 16, 2006, 120 Stat. 2049, as amend-
ed by Pub. L. 115–270, title IV, § 4104(b), (c)(2), Oct. 23, 
2018, 132 Stat. 3875, provided that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Long Island Sound 
Stewardship Act of 2006’. 

‘‘SEC. 2. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) Long Island Sound is a national treasure of 

great cultural, environmental, and ecological impor-
tance; 

‘‘(2) 8,000,000 people live within the Long Island 
Sound watershed and 28,000,000 people (approximately 
10 percent of the population of the United States) live 
within 50 miles of Long Island Sound; 

‘‘(3) activities that depend on the environmental 
health of Long Island Sound contribute more than 
$5,000,000,000 each year to the regional economy; 

‘‘(4) the portion of the shoreline of Long Island 
Sound that is accessible to the general public (esti-
mated at less than 20 percent of the total shoreline) 
is not adequate to serve the needs of the people living 
in the area; 

‘‘(5) existing shoreline facilities are in many cases 
overburdened and underfunded; 
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‘‘(6) large parcels of open space already in public 
ownership are strained by the effort to balance the 
demand for recreation with the needs of sensitive 
natural resources; 

‘‘(7) approximately 1/3 of the tidal marshes of Long 
Island Sound have been filled, and much of the re-
maining marshes have been ditched, diked, or im-
pounded, reducing the ecological value of the 
marshes; and 

‘‘(8) much of the remaining exemplary natural land-
scape is vulnerable to further development. 
‘‘(b) PURPOSE.—The purpose of this Act is to establish 

the Long Island Sound Stewardship Initiative to iden-
tify, protect, and enhance upland sites within the Long 
Island Sound ecosystem with significant ecological, 
educational, open space, public access, or recreational 
value through a bi-State network of sites best exem-
plifying these values. 

‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act, the following definitions apply: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Environmental Pro-
tection Agency. 

‘‘(2) ADVISORY COMMITTEE.—The term ‘Advisory 
Committee’ means the Long Island Sound Steward-
ship Advisory Committee established by section 8. 

‘‘(3) REGION.—The term ‘Region’ means the Long Is-
land Sound Stewardship Initiative Region established 
by section 4(a). 

‘‘(4) STATE.—The term ‘State’ means each of the 
States of Connecticut and New York. 

‘‘(5) STEWARDSHIP.—The term ‘stewardship’ means 
land acquisition, land conservation agreements, site 
planning, plan implementation, land and habitat 
management, public access improvements, site mon-
itoring, and other activities designed to enhance and 
preserve natural resource-based recreation and eco-
logical function of upland areas. 

‘‘(6) STEWARDSHIP SITE.—The term ‘stewardship 
site’ means any area of State, local, or tribal govern-
ment, or privately owned land within the Region that 
is designated by the Administrator under section 5(a). 

‘‘(7) SYSTEMATIC SITE SELECTION.—The term ‘sys-
tematic site selection’ means a process of selecting 
stewardship sites that— 

‘‘(A) has explicit goals, methods, and criteria; 
‘‘(B) produces feasible, repeatable, and defensible 

results; 
‘‘(C) provides for consideration of natural, phys-

ical, and biological patterns; 
‘‘(D) addresses replication, connectivity, species 

viability, location, and public recreation values; 
‘‘(E) uses geographic information systems tech-

nology and algorithms to integrate selection cri-
teria; and 

‘‘(F) will result in achieving the goals of steward-
ship site selection at the lowest cost. 
‘‘(8) QUALIFIED APPLICANTS.—The term ‘qualified ap-

plicant’ means a non-Federal person that owns title 
to property located within the borders of the Region. 

‘‘(9) THREAT.—The term ‘threat’ means a threat 
that is likely to destroy or seriously degrade a con-
servation target or a recreation area. 

‘‘SEC. 4. LONG ISLAND SOUND STEWARDSHIP INI-
TIATIVE REGION. 

‘‘(a) ESTABLISHMENT.—There is established in the 
States of Connecticut and New York the Long Island 
Sound Stewardship Initiative Region. 

‘‘(b) BOUNDARIES.—The Region consists of the imme-
diate coastal upland areas along— 

‘‘(1) Long Island Sound between mean high water 
and the inland boundary, as described on the map en-
titled ‘Long Island Sound Stewardship Region’ and 
dated April 21, 2004; and 

‘‘(2) the Peconic Estuary as described on the map 
entitled ‘Peconic Estuary Program Study Area 
Boundaries’ and included in the Comprehensive Con-
servation and Management Plan for the Peconic Es-
tuary Program and dated November 15, 2001. 

‘‘SEC. 5. DESIGNATION OF STEWARDSHIP SITES. 

‘‘(a) IN GENERAL.—The Administrator may designate 
a stewardship site in accordance with this Act any area 
that contributes to accomplishing the purpose of this 
Act. 

‘‘(b) PUBLICATION OF LIST OF RECOMMENDED SITES.— 
The Administrator shall— 

‘‘(1) publish in the Federal Register and make avail-
able in general circulation in the States of Connecti-
cut and New York the list of sites recommended by 
the Advisory Committee; and 

‘‘(2) provide a 90-day period for— 
‘‘(A) the submission of public comment on the 

list; and 
‘‘(B) an opportunity for owners of such sites to de-

cline designation of such sites as stewardship sites. 
‘‘(c) OPINION REGARDING OWNER’S RESPONSIBILITIES.— 

The Administrator may not designate an area as a 
stewardship site under this Act unless the Adminis-
trator provides to the owner of the area, and the owner 
acknowledges to the Administrator receipt of, a com-
prehensive opinion in plain English setting forth ex-
pressly the responsibility of the owner that arises from 
such designation. 

‘‘(d) DESIGNATION OF STEWARDSHIP SITES.—Not later 
than 150 days after receiving from the Advisory Com-
mittee its list of recommended sites, the Adminis-
trator— 

‘‘(1) shall review the recommendations of the Advi-
sory Committee; and 

‘‘(2) may designate as a stewardship site any site 
included in the list. 

‘‘SEC. 6. RECOMMENDATIONS BY ADVISORY COM-
MITTEE. 

‘‘(a) IN GENERAL.—The Advisory Committee shall— 
‘‘(1) in accordance with this section, evaluate appli-

cations— 
‘‘(A) for designation of areas as stewardship sites; 
‘‘(B) to develop management plans to address 

threats to stewardship sites; and 
‘‘(C) to act on opportunities to protect and en-

hance stewardship sites; 
‘‘(2) develop recommended guidelines, criteria, 

schedules, and due dates for the submission of appli-
cations and the evaluation by the Advisory Commit-
tee of information to recommend areas for designa-
tion as stewardship sites that fulfill terms of a multi- 
year management plan; 

‘‘(3) recommend to the Administrator a list of sites 
for designation as stewardship sites that further the 
purpose of this Act; 

‘‘(4) develop management plans to address threats 
to stewardship sites; 

‘‘(5) raise awareness of the values of and threats to 
stewardship sites; 

‘‘(6) recommend that the Administrator award 
grants to qualified applicants; and 

‘‘(7) recommend to the Administrator ways to le-
verage additional resources for improved stewardship 
of the Region. 
‘‘(b) IDENTIFICATION OF SITES.— 

‘‘(1) IN GENERAL.—Any qualified applicant may sub-
mit an application to the Advisory Committee to 
have a site recommended to the Administrator for 
designation as a stewardship site. 

‘‘(2) IDENTIFICATION.—The Advisory Committee 
shall review each application submitted under this 
subsection to determine whether the site exhibits 
values that promote the purpose of this Act. 

‘‘(3) NATURAL RESOURCE-BASED RECREATION AREAS.— 
In reviewing an application for recommendation of a 
recreation area for designation as a stewardship site, 
the Advisory Committee may use a selection tech-
nique that includes consideration of— 

‘‘(A) public access; 
‘‘(B) community support; 
‘‘(C) high population density; 
‘‘(D) environmental justice (as defined in section 

385.3 of title 33, Code of Federal Regulations (or suc-
cessor regulations)); 
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‘‘(E) open spaces; and 
‘‘(F) cultural, historic, and scenic characteristics. 

‘‘(4) NATURAL AREAS WITH ECOLOGICAL VALUE.—In re-
viewing an application for recommendation of a natu-
ral area with ecological value for designation as a 
stewardship site, the Advisory Committee may use a 
selection technique that includes consideration of— 

‘‘(A) measurable conservation targets for the Re-
gion; and 

‘‘(B) prioritizing new sites using systematic site 
selection, which shall include consideration of— 

‘‘(i) ecological uniqueness; 
‘‘(ii) species viability; 
‘‘(iii) habitat heterogeneity; 
‘‘(iv) size; 
‘‘(v) quality; 
‘‘(vi) open spaces; 
‘‘(vii) land cover; 
‘‘(viii) scientific, research, or educational value; 

and 
‘‘(ix) threats. 

‘‘(5) DEVIATION FROM PROCESS.—The Advisory Com-
mittee may accept an application to recommend a 
site other than as provided in this subsection, if the 
Advisory Committee— 

‘‘(A) determines that the site makes significant 
ecological or recreational contributions to the Re-
gion; and 

‘‘(B) provides to the Administrator the reasons 
for deviating from the process otherwise described 
in this subsection. 

‘‘(c) SUBMISSION OF LIST OF RECOMMENDED SITES.— 
‘‘(1) IN GENERAL.—After completion of the site iden-

tification process set forth in subsection (b), the Ad-
visory Committee shall submit to the Administrator 
its list of sites recommended for designation as stew-
ardship sites. 

‘‘(2) LIMITATION.—The Advisory Committee shall 
not include a site in the list submitted under this 
subsection unless, prior to submission of the list, the 
owner of the site is— 

‘‘(A) notified of the inclusion of the site in the 
list; and 

‘‘(B) allowed to decline inclusion of the site in the 
list. 
‘‘(3) PUBLIC COMMENT.—In identifying sites for in-

clusion in the list, the Advisory Committee shall pro-
vide an opportunity for submission of, and consider, 
public comments. 

‘‘SEC. 7. GRANTS AND ASSISTANCE. 

‘‘(a) IN GENERAL.—The Administrator may provide 
grants, subject to the availability of appropriations, 
and other assistance for projects to fulfill the purpose 
of this Act. 

‘‘(b) FEDERAL SHARE.—The Federal share of the cost 
of an activity carried out using any assistance or grant 
under this Act shall not exceed 60 percent of the total 
cost of the activity. 

‘‘SEC. 8. LONG ISLAND SOUND STEWARDSHIP AD-
VISORY COMMITTEE. 

‘‘(a) ESTABLISHMENT.—There is established a commit-
tee to be known as the ‘Long Island Sound Stewardship 
Advisory Committee’. 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Administrator may appoint 

the members of the Advisory Committee in accord-
ance with this subsection and the guidance in section 
320(c) of the Federal Water Pollution Control Act (33 
U.S.C. 1330(c)), except that the Governor of each 
State may appoint 2 members of the Advisory Com-
mittee. 

‘‘(2) ADDITIONAL MEMBERS.—In addition to the other 
members appointed under this subsection, the Advi-
sory Committee may include— 

‘‘(A) a representative of the Regional Plan Asso-
ciation; 

‘‘(B) a representative of marine trade organiza-
tions; and 

‘‘(C) a representative of private landowner inter-
ests. 

‘‘(3) CONSIDERATION OF INTERESTS.—In appointing 
members of the Advisory Committee, the Adminis-
trator shall consider— 

‘‘(A) Federal, State, and local government inter-
ests and tribal interests; 

‘‘(B) the interests of nongovernmental organiza-
tions; 

‘‘(C) academic interests; 
‘‘(D) private interests including land, agriculture, 

and business interests; and 
‘‘(E) recreational and commercial fishing inter-

ests. 
‘‘(4) CHAIRPERSON.—In addition to the other mem-

bers appointed under this subsection, the Adminis-
trator may appoint as a member of the Advisory 
Committee an individual to serve as the Chairperson, 
who may be the Director of the Long Island Sound 
Office of the Environmental Protection Agency. 

‘‘(5) COMPLETION OF APPOINTMENTS.—The Adminis-
trator shall complete the appointment of all mem-
bers of the Advisory Committee by not later than 180 
days after the date of enactment of this Act [Oct. 16, 
2006]. 

‘‘(A) [sic] VACANCIES.—A vacancy on the Advisory 
Committee— 

‘‘(i) shall be filled not later than 90 days after 
the vacancy occurs; 

‘‘(ii) shall not affect the powers of the Advisory 
Committee; and 

‘‘(iii) shall be filled in the same manner as the 
original appointment was made. 

‘‘(c) TERM.— 
‘‘(1) IN GENERAL.—A member of the Advisory Com-

mittee shall be appointed for a term of 4 years. 
‘‘(2) MULTIPLE TERMS.—An individual may be ap-

pointed as a member of the Advisory Committee for 
more than 1 term. 
‘‘(d) POWERS.—The Advisory Committee may hold 

such hearings, meet and act at such times and places, 
take such testimony, and receive such evidence as the 
Advisory Committee considers advisable to carry out 
this Act. 

‘‘(e) MEETINGS.— 
‘‘(1) IN GENERAL.—The Advisory Committee shall 

meet at the call of the Chairperson, but no fewer than 
4 times each year. 

‘‘(2) INITIAL MEETING.—Not later than 30 days after 
the date on which all members of the Advisory Com-
mittee have been appointed, the Chairperson shall 
call the initial meeting of the Advisory Committee. 

‘‘(3) QUORUM.—A majority of the members of the 
Advisory Committee shall constitute a quorum, but a 
lesser number of members may hold hearings. 
‘‘(f) ADAPTIVE MANAGEMENT.— 

‘‘(1) IN GENERAL.—The Advisory Committee shall 
use an adaptive management framework to identify 
the best policy initiatives and actions through— 

‘‘(A) definition of strategic goals; 
‘‘(B) definition of policy options for methods to 

achieve strategic goals; 
‘‘(C) establishment of measures of success; 
‘‘(D) identification of uncertainties; 
‘‘(E) development of informative models of policy 

implementation; 
‘‘(F) separation of the landscape into geographic 

units; 
‘‘(G) monitoring key responses at different spatial 

and temporal scales; and 
‘‘(H) evaluation of outcomes and incorporation 

into management strategies. 
‘‘(2) APPLICATION OF ADAPTIVE MANAGEMENT FRAME-

WORK.—The Advisory Committee shall apply the 
adaptive management framework to the process for 
making recommendations under subsections (b) 
through (f) of section 6 to the Administrator regard-
ing sites that should be designated as stewardship 
sites. 

‘‘(3) ADAPTIVE MANAGEMENT.—The adaptive manage-
ment framework required by this subsection shall 
consist of a scientific process— 
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‘‘(A) for— 
‘‘(i) developing predictive models; 
‘‘(ii) making management policy decisions 

based upon the model outputs; 
‘‘(iii) revising the management policies as data 

become available with which to evaluate the poli-
cies; and 

‘‘(iv) acknowledging uncertainty, complexity, 
and variance in the spatial and temporal aspects 
of natural systems; and 
‘‘(B) that requires that management be viewed as 

experimental. 
‘‘(g) TERMINATION OF ADVISORY COMMITTEE.—The Ad-

visory Committee shall terminate on December 31, 2021. 

‘‘SEC. 9. REPORTS. 

‘‘(a) ADMINISTRATOR.—The Administrator shall pub-
lish and make available to the public on the Internet 
and in paper form— 

‘‘(1) not later than 1 year after the date of enact-
ment of this Act [Oct. 16, 2006], a report that— 

‘‘(A) assesses the role of this Act in protecting 
the Long Island Sound; 

‘‘(B) establishes in coordination with the Advi-
sory Committee guidelines, criteria, schedules, and 
due dates for evaluating information to designate 
stewardship sites; 

‘‘(C) includes information about any grants that 
are available for the purchase of land or property 
rights to protect stewardship sites; and 

‘‘(D) accounts for funds received and expended 
during the previous fiscal year; 
‘‘(2) an update of such report, at least every other 

year; and 
‘‘(3) information on funding and any new steward-

ship sites more frequently than every other year. 
‘‘(b) ADVISORY COMMITTEE.— 

‘‘(1) REPORT.—For each of fiscal years 2007 through 
2011, the Advisory Committee shall submit to the Ad-
ministrator and the decisionmaking body of the Long 
Island Sound Study Management Conference estab-
lished under section 320 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1330), an annual report 
that contains— 

‘‘(A) a detailed statement of the findings and con-
clusions of the Advisory Committee since the last 
report under this subsection; 

‘‘(B) a description of all sites recommended by the 
Advisory Committee to the Administrator for des-
ignation as stewardship sites; 

‘‘(C) the recommendations of the Advisory Com-
mittee for such legislation and administrative ac-
tions as the Advisory Committee considers appro-
priate; and 

‘‘(D) in accordance with paragraph (2), the recom-
mendations of the Advisory Committee for the 
awarding of grants. 
‘‘(2) RECOMMENDATION FOR GRANTS.— 

‘‘(A) IN GENERAL.—The Advisory Committee shall 
recommend that the Administrator award grants to 
qualified applicants to help to secure and improve 
the open space, public access, or ecological values 
of stewardship sites, through— 

‘‘(i) purchase of the property of a stewardship 
site; 

‘‘(ii) purchase of relevant property rights to a 
stewardship site; or 

‘‘(iii) entering into any other binding legal ar-
rangement that ensures that the values of a stew-
ardship site are sustained, including entering into 
an arrangement with a land manager or property 
owner to develop or implement a management 
plan that is necessary for the conservation of nat-
ural resources. 
‘‘(B) EQUITABLE DISTRIBUTION OF FUNDS.—The Ad-

visory Committee shall exert due diligence to en-
sure that its recommendations result in an equi-
table distribution of funds between the States. 

‘‘SEC. 10. PRIVATE PROPERTY PROTECTION; NO 
REGULATORY AUTHORITY. 

‘‘(a) ACCESS TO PRIVATE PROPERTY.—Nothing in this 
Act— 

‘‘(1) requires any private property owner to allow 
public access (including Federal, State, or local gov-
ernment access) to the private property; or 

‘‘(2) modifies the application of any provision of 
Federal, State, or local law with regard to public ac-
cess to or use of private property, except as entered 
into by voluntary agreement of the owner or custo-
dian of the property. 
‘‘(b) LIABILITY.—Establishment of the Region does 

not create any liability, or have any effect on any li-
ability under any other law, of any private property 
owner with respect to any person injured on the private 
property. 

‘‘(c) RECOGNITION OF AUTHORITY TO CONTROL LAND 
USE.—Nothing in this Act modifies the authority of 
Federal, State, or local governments to regulate land 
use. 

‘‘(d) PARTICIPATION OF PRIVATE PROPERTY OWNERS 
NOT REQUIRED.—Nothing in this Act requires the owner 
of any private property located within the boundaries 
of the Region to participate in any land conservation, 
financial or technical assistance, or other programs es-
tablished under this Act. 

‘‘(e) PURCHASE OF LAND OR INTEREST IN LAND FROM 
WILLING SELLERS ONLY.—Funds appropriated to carry 
out this Act may be used to purchase land or interests 
in land only from willing sellers. 

‘‘(f) MANNER OF ACQUISITION.—All acquisitions of land 
under this Act shall be made in a voluntary manner 
and shall not be the result of forced takings. 

‘‘(g) EFFECT OF ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The boundaries of the Region rep-

resent the area within which Federal funds appro-
priated for the purpose of this Act may be expended. 

‘‘(2) REGULATORY AUTHORITY.—The establishment of 
the Region and the boundaries of the Region do not 
provide any regulatory authority not in existence im-
mediately before the enactment of this Act [Oct. 16, 
2006] on land use in the Region by any management 
entity, except for such property rights as may be pur-
chased from or donated by the owner of the property 
(including public lands donated by a State or local 
government). 

‘‘SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There is authorized to be appro-
priated to the Administrator $25,000,000 for each of fis-
cal years 2019 through 2023 to carry out this Act, in-
cluding for— 

‘‘(1) acquisition of land and interests in land; 
‘‘(2) development and implementation of site man-

agement plans; 
‘‘(3) site enhancements to reduce threats or pro-

mote stewardship; and 
‘‘(4) administrative expenses of the Advisory Com-

mittee and the Administrator. 
‘‘(b) USE OF FUNDS.—Amounts made available to the 

Administrator under this section each fiscal year shall 
be used by the Administrator after reviewing the rec-
ommendations included in the annual reports of the 
Advisory Committee under section 9. 

‘‘(c) AUTHORIZATION OF GIFTS, DEVISES, AND BEQUESTS 
FOR SYSTEM.—In furtherance of the purpose of this Act, 
the Administrator may accept and use any gift, devise, 
or bequest of real or personal property, proceeds there-
from, or interests therein, to carry out this Act. Such 
acceptance may be subject to the terms of any restric-
tive or affirmative covenant, or condition of servitude, 
if such terms are considered by the Administrator to be 
in accordance with law and compatible with the pur-
pose for which acceptance is sought. 

‘‘(d) LIMITATION ON ADMINISTRATIVE COSTS.—Of the 
amount available each fiscal year to carry out this Act, 
not more than 8 percent may be used for administrative 
costs.’’ 

§ 1270. Lake Champlain Basin Program 

(a) Establishment 

(1) In general 

There is established a Lake Champlain Man-
agement Conference to develop a comprehen-
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sive pollution prevention, control, and res-
toration plan for Lake Champlain. The Admin-
istrator shall convene the management con-
ference within ninety days of November 16, 
1990. 

(2) Implementation 

The Administrator— 
(A) may provide support to the State of 

Vermont, the State of New York, and the 
New England Interstate Water Pollution 
Control Commission for the implementation 
of the Lake Champlain Basin Program; and 

(B) shall coordinate actions of the Envi-
ronmental Protection Agency under sub-
paragraph (A) with the actions of other ap-
propriate Federal agencies. 

(b) Membership 

The Members of the Management Conference 
shall be comprised of— 

(1) the Governors of the States of Vermont 
and New York; 

(2) each interested Federal agency, not to 
exceed a total of five members; 

(3) the Vermont and New York Chairpersons 
of the Vermont, New York, Quebec Citizens 
Advisory Committee for the Environmental 
Management of Lake Champlain; 

(4) four representatives of the State legisla-
ture of Vermont; 

(5) four representatives of the State legisla-
ture of New York; 

(6) six persons representing local govern-
ments having jurisdiction over any land or 
water within the Lake Champlain basin, as de-
termined appropriate by the Governors; and 

(7) eight persons representing affected indus-
tries, nongovernmental organizations, public 
and private educational institutions, and the 
general public, as determined appropriate by 
the trigovernmental Citizens Advisory Com-
mittee for the Environmental Management of 
Lake Champlain, but not to be current mem-
bers of the Citizens Advisory Committee. 

(c) Technical Advisory Committee 

(1) The Management Conference shall, not 
later than one hundred and twenty days after 
November 16, 1990, appoint a Technical Advisory 
Committee. 

(2) Such Technical Advisory Committee shall 
consist of officials of: appropriate departments 
and agencies of the Federal Government; the 
State governments of New York and Vermont; 
and governments of political subdivisions of 
such States; and public and private research in-
stitutions. 

(d) Research program 

The Management Conference shall establish a 
multi-disciplinary environmental research pro-
gram for Lake Champlain. Such research pro-
gram shall be planned and conducted jointly 
with the Lake Champlain Research Consortium. 

(e) Pollution prevention, control, and restoration 
plan 

(1) Not later than three years after November 
16, 1990, the Management Conference shall pub-
lish a pollution prevention, control, and restora-
tion plan for Lake Champlain. 

(2) The Plan developed pursuant to this sec-
tion shall— 

(A) identify corrective actions and compli-
ance schedules addressing point and nonpoint 
sources of pollution necessary to restore and 
maintain the chemical, physical, and biologi-
cal integrity of water quality, a balanced, in-
digenous population of shellfish, fish and wild-
life, recreational, and economic activities in 
and on the lake; 

(B) incorporate environmental management 
concepts and programs established in State 
and Federal plans and programs in effect at 
the time of the development of such plan; 

(C) clarify the duties of Federal and State 
agencies in pollution prevention and control 
activities, and to the extent allowable by law, 
suggest a timetable for adoption by the appro-
priate Federal and State agencies to accom-
plish such duties within a reasonable period of 
time; 

(D) describe the methods and schedules for 
funding of programs, activities, and projects 
identified in the Plan, including the use of 
Federal funds and other sources of funds; 

(E) include a strategy for pollution preven-
tion and control that includes the promotion 
of pollution prevention and management prac-
tices to reduce the amount of pollution gen-
erated in the Lake Champlain basin; and 

(F) be reviewed and revised, as necessary, at 
least once every 5 years, in consultation with 
the Administrator and other appropriate Fed-
eral agencies. 

(3) The Administrator, in cooperation with the 
Management Conference, shall provide for pub-
lic review and comment on the draft Plan. At a 
minimum, the Management Conference shall 
conduct one public meeting to hear comments 
on the draft plan in the State of New York and 
one such meeting in the State of Vermont. 

(4) Not less than one hundred and twenty days 
after the publication of the Plan required pursu-
ant to this section, the Administrator shall ap-
prove such plan if the plan meets the require-
ments of this section and the Governors of the 
States of New York and Vermont concur. 

(5) Upon approval of the plan, such plan shall 
be deemed to be an approved management pro-
gram for the purposes of section 1329(h) of this 
title and such plan shall be deemed to be an ap-
proved comprehensive conservation and manage-
ment plan pursuant to section 1330 of this title. 

(f) Grant assistance 

(1) The Administrator may, in consultation 
with participants in the Lake Champlain Basin 
Program, make grants to State, interstate, and 
regional water pollution control agencies, and 
public or nonprofit agencies, institutions, and 
organizations. 

(2) Grants under this subsection shall be made 
for assisting research, surveys, studies, and 
modeling and technical and supporting work 
necessary for the development and implementa-
tion of the Plan. 

(3) The amount of grants to any person under 
this subsection for a fiscal year shall not exceed 
75 per centum of the costs of such research, sur-
vey, study and work and shall be made available 
on the condition that non-Federal share of such 
costs are provided from non-Federal sources. 
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(4) The Administrator may establish such re-
quirements for the administration of grants as 
he determines to be appropriate. 

(g) Definitions 

In this section: 

(1) Lake Champlain Basin Program 

The term ‘‘Lake Champlain Basin Program’’ 
means the coordinated efforts among the Fed-
eral Government, State governments, and 
local governments to implement the Plan. 

(2) Lake Champlain drainage basin 

The term ‘‘Lake Champlain drainage basin’’ 
means all or part of Clinton, Franklin, Hamil-
ton, Warren, Essex, and Washington counties 
in the State of New York and all or part of 
Franklin, Grand Isle, Chittenden, Addison, 
Rutland, Bennington, Lamoille, Orange, Wash-
ington, Orleans, and Caledonia counties in 
Vermont, that contain all of the streams, riv-
ers, lakes, and other bodies of water, including 
wetlands, that drain into Lake Champlain. 

(3) Plan 

The term ‘‘Plan’’ means the plan developed 
under subsection (e). 

(h) No effect on certain authority 

Nothing in this section— 
(1) affects the jurisdiction or powers of— 

(A) any department or agency of the Fed-
eral Government or any State government; 
or 

(B) any international organization or en-
tity related to Lake Champlain created by 
treaty or memorandum to which the United 
States is a signatory; 

(2) provides new regulatory authority for the 
Environmental Protection Agency; or 

(3) affects section 304 of the Great Lakes 
Critical Programs Act of 1990 (Public Law 
101–596; 33 U.S.C. 1270 note). 

(i) Authorization 

There are authorized to be appropriated to the 
Environmental Protection Agency to carry out 
this section— 

(1) $2,000,000 for each of fiscal years 1991, 
1992, 1993, 1994, and 1995; 

(2) such sums as are necessary for each of fis-
cal years 1996 through 2003; and 

(3) $11,000,000 for each of fiscal years 2004 
through 2008. 

(June 30, 1948, ch. 758, title I, § 120, as added Pub. 
L. 101–596, title III, § 303, Nov. 16, 1990, 104 Stat. 
3006; amended Pub. L. 107–303, title II, § 202, Nov. 
27, 2002, 116 Stat. 2358.) 

AMENDMENTS 

2002—Pub. L. 107–303, § 202(1), substituted ‘‘Lake 
Champlain Basin Program’’ for ‘‘Lake Champlain Man-
agement Conference’’ in section catchline. 

Subsec. (a). Pub. L. 107–303, § 202(1), (2), designated ex-
isting provisions as par. (1), inserted heading, and 
added par. (2). 

Subsec. (d). Pub. L. 107–303, § 202(3), struck out par. (1) 
designation before ‘‘The Management’’. 

Subsec. (e)(1). Pub. L. 107–303, § 202(4)(A), struck out 
‘‘(hereafter in this section referred to as the ‘Plan’)’’ 
after ‘‘restoration plan’’. 

Subsec. (e)(2)(F). Pub. L. 107–303, § 202(4)(B), added 
subpar. (F). 

Subsec. (f)(1). Pub. L. 107–303, § 202(5)(A), substituted 
‘‘participants in the Lake Champlain Basin Program,’’ 
for ‘‘the Management Conference,’’. 

Subsec. (f)(2). Pub. L. 107–303, § 202(5)(B), substituted 
‘‘development and implementation of the Plan’’ for 
‘‘development of the Plan and for retaining expert con-
sultants in support of litigation undertaken by the 
State of New York and the State of Vermont to compel 
cleanup or obtain cleanup damage costs from persons 
responsible for pollution of Lake Champlain’’. 

Subsec. (g). Pub. L. 107–303, § 202(6)(A), substituted 
‘‘Definitions’’ for ‘‘ ‘Lake Champlain drainage basin’ 
defined’’ in subsec. heading, inserted introductory pro-
visions, added par. (1), inserted par. (2) designation and 
heading after par. (1) and inserted ‘‘The term’’ before 
‘‘ ‘Lake Champlain drainage’’. 

Subsec. (g)(2). Pub. L. 107–303, § 202(6)(B), inserted 
‘‘Hamilton,’’ after ‘‘Franklin,’’ and ‘‘Bennington,’’ 
after ‘‘Rutland,’’. 

Subsec. (g)(3). Pub. L. 107–303, § 202(6)(C), added par. 
(3). 

Subsec. (h). Pub. L. 107–303, § 202(7), added subsec. (h) 
and struck out heading and text of former subsec. (h). 
Text read as follows: ‘‘Nothing in this section shall be 
construed so as to affect the jurisdiction or powers of— 

‘‘(1) any department or agency of the Federal Gov-
ernment or any State government; or 

‘‘(2) any international organization or entity relat-
ed to Lake Champlain created by treaty or memoran-
dum to which the United States is a signatory.’’ 
Subsec. (i). Pub. L. 107–303, § 202(8), substituted ‘‘sec-

tion—’’ for ‘‘section $2,000,000’’, inserted ‘‘(1) $2,000,000’’ 
before ‘‘for each of fiscal years 1991,’’, substituted 
‘‘1995;’’ for ‘‘1995.’’, and added pars. (2) and (3). 

FEDERAL PROGRAM COORDINATION 

Pub. L. 101–596, title III, § 304, Nov. 16, 1990, 104 Stat. 
3008, as amended by Pub. L. 104–127, title III, 
§ 336(a)(2)(F), Apr. 4, 1996, 110 Stat. 1005; Pub. L. 115–334, 
title II, § 2301(d)(2)(F), Dec. 20, 2018, 132 Stat. 4555, pro-
vided that: 

‘‘(a) DESIGNATION OF LAKE CHAMPLAIN AS A PRIORITY 
AREA UNDER THE ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM.— 

‘‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Lake Champlain basin, as defined 
under section 120(h) of the Federal Water Pollution 
Control Act [33 U.S.C. 1270(h)], shall be designated by 
the Secretary of Agriculture as a priority area under 
the environmental quality incentives program estab-
lished under subchapter A of chapter 4 of subtitle D 
of title XII of the Food Security Act of 1985 [16 U.S.C. 
3839aa et seq.]. 

‘‘(2) TECHNICAL ASSISTANCE REIMBURSEMENT.—To 
carry out the purposes of this subsection, the tech-
nical assistance reimbursement from the Agricul-
tural Stabilization and Conservation Service author-
ized under the Soil Conservation and Domestic Allot-
ment Act [16 U.S.C. 590a et seq.], shall be increased 
from 5 per centum to 10 per centum. 

‘‘(3) COMPREHENSIVE AGRICULTURAL MONITORING.— 
The Secretary, in consultation with the Management 
Conference and appropriate State and Federal agen-
cies, shall develop a comprehensive agricultural mon-
itoring and evaluation network for all major drain-
ages within the Lake Champlain basin. 

‘‘(4) ALLOCATION OF FUNDS.—In allocating funds 
under this subsection, the Secretary of Agriculture 
shall consult with the Management Conference estab-
lished under section 120 of the Federal Water Pollu-
tion Control Act and to the extent allowable by law, 
allocate funds to those agricultural enterprises lo-
cated at sites that the Management Conference deter-
mines to be priority sites, on the basis of a concern 
for ensuring implementation of nonpoint source pol-
lution controls throughout the Lake Champlain 
basin. 
‘‘(b) COOPERATION OF THE UNITED STATES GEOLOGICAL 

SURVEY OF THE DEPARTMENT OF THE INTERIOR.—For the 
purpose of enhancing and expanding basic data collec-
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1 See References in Text note below. 

tion and monitoring in operation in the Lake Cham-
plain basin, as defined under section 120 of the Federal 
Water Pollution Control Act [33 U.S.C. 1270], the Sec-
retary of the Interior, acting through the heads of 
water resources divisions of the New York and New 
England districts of the United States Geological Sur-
vey, shall— 

‘‘(1) in cooperation with appropriate universities 
and private research institutions, and the appropriate 
officials of the appropriate departments and agencies 
of the States of New York and Vermont, develop an 
integrated geographic information system of the 
Lake Champlain basin; 

‘‘(2) convert all partial recording sites in the Lake 
Champlain basin to continuous monitoring stations 
with full gauging capabilities and status; and 

‘‘(3) establish such additional continuous monitor-
ing station sites in the Lake Champlain basin as are 
necessary to carry out basic data collection and mon-
itoring, as defined by the Secretary of the Interior, 
including groundwater mapping, and water quality 
and sediment data collection. 
‘‘(c) COOPERATION OF THE UNITED STATES FISH AND 

WILDLIFE SERVICE OF THE DEPARTMENT OF THE INTE-
RIOR.— 

‘‘(1) RESOURCE CONSERVATION PROGRAM.—The Sec-
retary of the Interior, acting through the United 
States Fish and Wildlife Service, in cooperation with 
the Lake Champlain Fish and Wildlife Management 
Cooperative and the Management Conference estab-
lished pursuant to this subsection shall— 

‘‘(A) establish and implement a fisheries re-
sources restoration, development and conservation 
program, including dedicating a level of hatchery 
production within the Lake Champlain basin at or 
above the level that existed immediately preceding 
the date of enactment of this Act [Nov. 16, 1990]; 
and 

‘‘(B) conduct a wildlife species and habitat assess-
ment survey in the Lake Champlain basin, includ-
ing— 

‘‘(i) a survey of Federal threatened and endan-
gered species, listed or proposed for listing under 
the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.), New York State and State of Vermont 
threatened and endangered species and other spe-
cies of special concern, migratory nongame spe-
cies of management concern, and national re-
sources plan species; 

‘‘(ii) a survey of wildlife habitats such as is-
lands, wetlands, and riparian areas; and 

‘‘(iii) a survey of migratory bird populations 
breeding, migrating and wintering within the 
Lake Champlain basin. 

‘‘(2) To accomplish the purposes of paragraph (1), 
the Director of the United States Fish and Wildlife 
Service is authorized to carry out activities related 
to— 

‘‘(A) controlling sea lampreys and other non-
indigenous aquatic animal nuisances; 

‘‘(B) improving the health of fishery resources; 
‘‘(C) conducting investigations about and assess-

ing the status of fishery resources, and disseminat-
ing that information to all interested parties; and 

‘‘(D) conducting and periodically updating a sur-
vey of the fishery resources and their habitats and 
food chains in the Lake Champlain basin. 

‘‘(d) AUTHORIZATIONS.—(1) There is authorized to be 
appropriated to the Department of Agriculture 
$2,000,000 for each of fiscal years 1991, 1992, 1993, 1994, 
and 1995 to carry out subsection (a) of this section. 

‘‘(2) There is authorized to be appropriated to the De-
partment of [the] Interior $1,000,000 for each of fiscal 
years 1991, 1992, 1993, 1994, and 1995 to carry out sub-
sections (b) and (c) of this section.’’ 

§ 1271. Sediment survey and monitoring 

(a) Survey 

(1) In general 

The Administrator, in consultation with the 
Administrator of the National Oceanic and At-

mospheric Administration and the Secretary, 
shall conduct a comprehensive national survey 
of data regarding aquatic sediment quality in 
the United States. The Administrator shall 
compile all existing information on the quan-
tity, chemical and physical composition, and 
geographic location of pollutants in aquatic 
sediment, including the probable source of 
such pollutants and identification of those 
sediments which are contaminated pursuant 
to section 501(b)(4).1 

(2) Report 

Not later than 24 months after October 31, 
1992, the Administrator shall report to the 
Congress the findings, conclusions, and recom-
mendations of such survey, including recom-
mendations for actions necessary to prevent 
contamination of aquatic sediments and to 
control sources of contamination. 

(b) Monitoring 

(1) In general 

The Administrator, in consultation with the 
Administrator of the National Oceanic and At-
mospheric Administration and the Secretary, 
shall conduct a comprehensive and continuing 
program to assess aquatic sediment quality. 
The program conducted pursuant to this sub-
section shall, at a minimum— 

(A) identify the location of pollutants in 
aquatic sediment; 

(B) identify the extent of pollutants in 
sediment and those sediments which are 
contaminated pursuant to section 501(b)(4); 1 

(C) establish methods and protocols for 
monitoring the physical, chemical, and bio-
logical effects of pollutants in aquatic sedi-
ment and of contaminated sediment; 

(D) develop a system for the management, 
storage, and dissemination of data concern-
ing aquatic sediment quality; 

(E) provide an assessment of aquatic sedi-
ment quality trends over time; 

(F) identify locations where pollutants in 
sediment may pose a threat to the quality of 
drinking water supplies, fisheries resources, 
and marine habitats; and 

(G) establish a clearing house for informa-
tion on technology, methods, and practices 
available for the remediation, decontamina-
tion, and control of sediment contamina-
tion. 

(2) Report 

The Administrator shall submit to Congress 
a report on the findings of the monitoring 
under paragraph (1) on the date that is 2 years 
after the date specified in subsection (a)(2) and 
biennially thereafter. 

(Pub. L. 102–580, title V, § 503, Oct. 31, 1992, 106 
Stat. 4865.) 

REFERENCES IN TEXT 

Section 501(b)(4), referred to in subsecs. (a)(1) and 
(b)(1)(B), means section 501(b)(4) of Pub. L. 102–580, 
which is set out below. 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 1992 and also as part of the Na-
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tional Contaminated Sediment Assessment and Man-
agement Act, and not as part of the Federal Water Pol-
lution Control Act which comprises this chapter. 

AVAILABILITY OF CONTAMINATED SEDIMENTS 
INFORMATION 

Pub. L. 102–580, title III, § 327, Oct. 31, 1992, 106 Stat. 
4851, directed Secretary to conduct national study on 
information that was currently available on contami-
nated sediments of surface waters of United States and 
compile information obtained for the purpose of identi-
fying location and nature of contaminated sediments 
and, not later than 1 year after Oct. 31, 1992, to trans-
mit to Congress a report on the results of the study. 

NATIONAL CONTAMINATED SEDIMENT ASSESSMENT AND 
MANAGEMENT; SHORT TITLE; DEFINITIONS; TASK FORCE 

Pub. L. 102–580, title V, §§ 501, 502, Oct. 31, 1992, 106 
Stat. 4864, provided that: 

‘‘SEC. 501. SHORT TITLE AND DEFINITIONS. 

‘‘(a) SHORT TITLE.—This title [enacting this section, 
amending sections 1412 to 1416, 1420, and 1421 of this 
title, and enacting provisions set out below] may be 
cited as the ‘National Contaminated Sediment Assess-
ment and Management Act’. 

‘‘(b) DEFINITIONS.—For the purposes of sections 502 
and 503 of this title [enacting this section and provi-
sions set out below]— 

‘‘(1) the term ‘aquatic sediment’ means sediment 
underlying the navigable waters of the United States; 

‘‘(2) the term ‘navigable waters’ has the same 
meaning as in section 502(7) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1362(7)); 

‘‘(3) the term ‘pollutant’ has the same meaning as 
in section 502(6) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1362(6)); except that such term does 
not include dredge spoil, rock, sand, or cellar dirt; 

‘‘(4) the term ‘contaminated sediment’ means 
aquatic sediment which— 

‘‘(A) contains chemical substances in excess of ap-
propriate geochemical, toxicological or sediment 
quality criteria or measures; or 

‘‘(B) is otherwise considered by the Administrator 
to pose a threat to human health or the environ-
ment; and 
‘‘(5) the term ‘Administrator’ means the Adminis-

trator of the Environmental Protection Agency. 

‘‘SEC. 502. NATIONAL CONTAMINATED SEDIMENT 
TASK FORCE. 

‘‘(a) ESTABLISHMENT.—There is established a National 
Contaminated Sediment Task Force (hereinafter re-
ferred to in this section as the ‘Task Force’). The Task 
Force shall— 

‘‘(1) advise the Administrator and the Secretary in 
the implementation of this title; 

‘‘(2) review and comment on reports concerning 
aquatic sediment quality and the extent and serious-
ness of aquatic sediment contamination throughout 
the Nation; 

‘‘(3) review and comment on programs for the re-
search and development of aquatic sediment restora-
tion methods, practices, and technologies; 

‘‘(4) review and comment on the selection of pollut-
ants for development of aquatic sediment criteria and 
the schedule for the development of such criteria; 

‘‘(5) advise appropriate officials in the development 
of guidelines for restoration of contaminated sedi-
ment; 

‘‘(6) make recommendations to appropriate officials 
concerning practices and measures— 

‘‘(A) to prevent the contamination of aquatic 
sediments; and 

‘‘(B) to control sources of sediment contamina-
tion; and 
‘‘(7) review and assess the means and methods for 

locating and constructing permanent, cost-effective 
long-term disposal sites for the disposal of dredged 
material that is not suitable for ocean dumping (as 

determined under the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.) 
[also 16 U.S.C. 1431 et seq., 1447 et seq.; 33 U.S.C. 2801 
et seq.]). 
‘‘(b) MEMBERSHIP.— 

‘‘(1) IN GENERAL.—The membership of the Task 
Force shall include 1 representative of each of the fol-
lowing: 

‘‘(A) The Administrator. 
‘‘(B) The Secretary. 
‘‘(C) The National Oceanic and Atmospheric Ad-

ministration. 
‘‘(D) The United States Fish and Wildlife Service. 
‘‘(E) The Geological Survey [now United States 

Geological Survey]. 
‘‘(F) The Department of Agriculture. 

‘‘(2) ADDITIONAL MEMBERS.—Additional members of 
the Task Force shall be jointly selected by the Ad-
ministrator and the Secretary, and shall include— 

‘‘(A) not more than 3 representatives of States; 
‘‘(B) not more than 3 representatives of ports, ag-

riculture, and manufacturing; and 
‘‘(C) not more than 3 representatives of public in-

terest organizations with a demonstrated interest 
in aquatic sediment contamination. 
‘‘(3) COCHAIRMEN.—The Administrator and the Sec-

retary shall serve as cochairmen of the Task Force. 
‘‘(4) CLERICAL AND TECHNICAL ASSISTANCE.—Such 

clerical and technical assistance as may be necessary 
to discharge the duties of the Task Force shall be 
provided by the personnel of the Environmental Pro-
tection Agency and the Army Corps of Engineers. 

‘‘(5) COMPENSATION FOR ADDITIONAL MEMBERS.—The 
additional members of the Task Force selected under 
paragraph (2) shall, while attending meetings or con-
ferences of the Task Force, be compensated at a rate 
to be fixed by the cochairmen, but not to exceed the 
daily equivalent of the base rate of pay in effect for 
grade GS–15 of the General Schedule under section 
5332 of title 5, United States Code, for each day (in-
cluding travel time) during which they are engaged in 
the actual performance of duties vested in the Task 
Force. While away from their homes or regular places 
of business in the performance of services for the 
Task Force, such members shall be allowed travel ex-
penses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently 
in the Government service are allowed expenses 
under section 5703(b) of title 5, United States Code. 
‘‘(c) REPORT.—Within 2 years after the date of the en-

actment of this Act [Oct. 31, 1992], the Task Force shall 
submit to Congress a report stating the findings and 
recommendations of the Task Force.’’ 

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 102–580, title V, § 509(b), Oct. 31, 1992, 106 Stat. 
4870, provided that: ‘‘There is authorized to be appro-
priated to the Administrator to carry out sections 502 
and 503 [enacting this section and provisions set out 
above] such sums as may be necessary.’’ 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102–580, set out as a note under section 
2201 of this title. 

§ 1271a. Research and development program 

(a) In general 

In coordination with other Federal, State, and 
local officials, the Administrator of the Envi-
ronmental Protection Agency may conduct re-
search on the development and use of innovative 
approaches, technologies, and techniques for the 
remediation of sediment contamination in areas 
of concern that are located wholly or partially 
in the United States. 
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1 So in original. The word ‘‘a’’ probably should not appear. 

(b) Authorization of appropriations 

(1) In general 

In addition to any amounts authorized under 
other provisions of law, there is authorized to 
be appropriated to carry out this section 
$3,000,000 for each of fiscal years 2004 through 
2010. 

(2) Availability 

Funds appropriated under paragraph (1) shall 
remain available until expended. 

(Pub. L. 107–303, title I, § 106, Nov. 27, 2002, 116 
Stat. 2358; Pub. L. 110–365, § 4, Oct. 8, 2008, 122 
Stat. 4023.) 

CODIFICATION 

Section was enacted as part of the Great Lakes Leg-
acy Act of 2002, and also as part of the Great Lakes and 
Lake Champlain Act of 2002, and not as part of the Fed-
eral Water Pollution Control Act which comprises this 
chapter. 

AMENDMENTS 

2008—Subsec. (b)(1). Pub. L. 110–365 added par. (1) and 
struck out former par. (1). Prior to amendment, text 
read as follows: ‘‘In addition to amounts authorized 
under other laws, there is authorized to be appropriated 
to carry out this section $3,000,000 for each of fiscal 
years 2004 through 2008.’’ 

§ 1272. Environmental dredging 

(a) Operation and maintenance of navigation 
projects 

Whenever necessary to meet the requirements 
of the Federal Water Pollution Control Act [33 
U.S.C. 1251 et seq.], the Secretary, in consulta-
tion with the Administrator of the Environ-
mental Protection Agency, may remove and re-
mediate, as part of operation and maintenance 
of a navigation project, contaminated sediments 
outside the boundaries of and adjacent to the 
navigation channel. 

(b) Nonproject specific 

(1) In general 

The Secretary may remove and remediate 
contaminated sediments from the navigable 
waters of the United States for the purpose of 
environmental enhancement and water qual-
ity improvement if such removal and remedi-
ation is requested by a non-Federal sponsor 
and the sponsor agrees to pay 35 percent of the 
cost of such removal and remediation. 

(2) Maximum amount 

The Secretary may not expend more than 
$50,000,000 in a fiscal year to carry out this 
subsection. 

(c) Joint plan requirement 

The Secretary may only remove and remedi-
ate contaminated sediments under subsection 
(b) in accordance with a joint plan developed by 
the Secretary and interested Federal, State, and 
local government officials. Such plan must in-
clude an opportunity for public comment, a de-
scription of the work to be undertaken, the 
method to be used for dredged material disposal, 
the roles and responsibilities of the Secretary 
and non-Federal sponsors, and identification of 
sources of funding. 

(d) Disposal costs 

Costs of disposal of contaminated sediments 
removed under this section shall be a 1 shared as 
a cost of construction. 

(e) Limitation on statutory construction 

Nothing in this section shall be construed to 
affect the rights and responsibilities of any per-
son under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 [42 U.S.C. 9601 et seq.]. 

(f) Priority work 

In carrying out this section, the Secretary 
shall give priority to work in the following 
areas: 

(1) Brooklyn Waterfront, New York. 
(2) Buffalo Harbor and River, New York. 
(3) Ashtabula River, Ohio. 
(4) Mahoning River, Ohio. 
(5) Lower Fox River, Wisconsin. 
(6) Passaic River and Newark Bay, New Jer-

sey. 
(7) Snake Creek, Bixby, Oklahoma. 
(8) Willamette River, Oregon. 

(g) Nonprofit entities 

Notwithstanding section 1962d–5b of title 42, 
for any project carried out under this section, a 
non-Federal sponsor may include a nonprofit en-
tity, with the consent of the affected local gov-
ernment. 

(Pub. L. 101–640, title III, § 312, Nov. 28, 1990, 104 
Stat. 4639; Pub. L. 104–303, title II, § 205, Oct. 12, 
1996, 110 Stat. 3679; Pub. L. 106–53, title II, § 224, 
Aug. 17, 1999, 113 Stat. 297; Pub. L. 106–541, title 
II, § 210(a), Dec. 11, 2000, 114 Stat. 2592.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsec. (a), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to this chapter (§ 1251 et 
seq.). For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
this title and Tables. 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (e), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 2767, as 
amended, which is classified principally to chapter 103 
(§ 9601 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9601 of 
Title 42 and Tables. 

CODIFICATION 

Section was formerly set out as a note under section 
1252 of this title. 

Section was enacted as part of the Water Resources 
Development Act of 1990, and not as part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

AMENDMENTS 

2000—Subsec. (g). Pub. L. 106–541 added subsec. (g). 
1999—Subsec. (b)(1). Pub. L. 106–53, § 224(1)(A), sub-

stituted ‘‘35 percent’’ for ‘‘50 percent’’. 
Subsec. (b)(2). Pub. L. 106–53, § 224(1)(B), substituted 

‘‘$50,000,000’’ for ‘‘$20,000,000’’. 
Subsec. (d). Pub. L. 106–53, § 224(2), substituted 

‘‘shared as a cost of construction’’ for ‘‘non-Federal re-
sponsibility’’. 
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Subsec. (f)(6) to (8). Pub. L. 106–53, § 224(3), added pars. 
(6) to (8). 

1996—Subsec. (a). Pub. L. 104–303, § 205(1), inserted 
‘‘and remediate’’ after ‘‘remove’’. 

Subsec. (b)(1). Pub. L. 104–303, § 205(1), (2)(A), inserted 
‘‘and remediate’’ after ‘‘remove’’ and inserted ‘‘and re-
mediation’’ after ‘‘removal’’ in two places. 

Subsec. (b)(2). Pub. L. 104–303, § 205(2)(B), substituted 
‘‘$20,000,000’’ for ‘‘$10,000,000’’. 

Subsec. (c). Pub. L. 104–303, § 205(1), inserted ‘‘and re-
mediate’’ after ‘‘remove’’. 

Subsec. (f). Pub. L. 104–303, § 205(3), added subsec. (f) 
and struck out heading and text of former subsec. (f). 
Text read as follows: ‘‘This section shall not be effec-
tive after the last day of the 5-year period beginning on 
November 28, 1990; except that the Secretary may com-
plete any project commenced under this section on or 
before such last day.’’ 

§ 1273. Lake Pontchartrain Basin 

(a) Establishment of restoration program 

The Administrator shall establish within the 
Environmental Protection Agency the Lake 
Pontchartrain Basin Restoration Program. 

(b) Purpose 

The purpose of the program shall be to restore 
the ecological health of the Basin by developing 
and funding restoration projects and related sci-
entific and public education projects. 

(c) Duties 

In carrying out the program, the Adminis-
trator shall— 

(1) provide administrative and technical as-
sistance to a management conference con-
vened for the Basin under section 1330 of this 
title; 

(2) assist and support the activities of the 
management conference, including the imple-
mentation of recommendations of the manage-
ment conference; 

(3) support environmental monitoring of the 
Basin and research to provide necessary tech-
nical and scientific information; 

(4) develop a comprehensive research plan to 
address the technical needs of the program; 

(5) coordinate the grant, research, and plan-
ning programs authorized under this section; 
and 

(6) collect and make available to the public 
publications, and other forms of information 
the management conference determines to be 
appropriate, relating to the environmental 
quality of the Basin. 

(d) Grants 

The Administrator may make grants to pay 
not more than 75 percent of the costs— 

(1) for restoration projects and studies rec-
ommended by a management conference con-
vened for the Basin under section 1330 of this 
title; and 

(2) for public education projects rec-
ommended by the management conference. 

(e) Definitions 

In this section, the following definitions 
apply: 

(1) Basin 

The term ‘‘Basin’’ means the Lake Pont-
chartrain Basin, a 5,000 square mile watershed 
encompassing 16 parishes in the State of Lou-

isiana and 4 counties in the State of Mis-
sissippi. 

(2) Program 

The term ‘‘program’’ means the Lake Pont-
chartrain Basin Restoration Program estab-
lished under subsection (a). 

(f) Authorization of appropriations 

(1) In general 

There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2001 through 2012 and the amount 
appropriated for fiscal year 2009 for each of fis-
cal years 2013 through 2017. Such sums shall 
remain available until expended. 

(2) Public education projects 

Not more than 15 percent of the amount ap-
propriated pursuant to paragraph (1) in a fiscal 
year may be expended on grants for public 
education projects under subsection (d)(2). 

(June 30, 1948, ch. 758, title I, § 121, as added Pub. 
L. 106–457, title V, § 502, Nov. 7, 2000, 114 Stat. 
1973; amended Pub. L. 109–392, § 1, Dec. 12, 2006, 
120 Stat. 2703; Pub. L. 112–237, § 1, Dec. 28, 2012, 
126 Stat. 1628.) 

PRIOR PROVISIONS 

Another section 121 of act June 30, 1948, was renum-
bered section 122 and is classified to section 1274 of this 
title. 

AMENDMENTS 

2012—Subsec. (d). Pub. L. 112–237, § 1(1), inserted ‘‘to 
pay not more than 75 percent of the costs’’ after ‘‘make 
grants’’ in introductory provisions. 

Subsec. (f)(1). Pub. L. 112–237, § 1(2), substituted ‘‘2012 
and the amount appropriated for fiscal year 2009 for 
each of fiscal years 2013 through 2017’’ for ‘‘2011’’. 

2006—Subsec. (f)(1). Pub. L. 109–392 substituted ‘‘2011’’ 
for ‘‘2005’’. 

MANAGEMENT CONFERENCE 

Pub. L. 110–114, title V, § 5084, Nov. 8, 2007, 121 Stat. 
1228, provided that: ‘‘For purposes of carrying out sec-
tion 121 of the Federal Water Pollution Control Act (33 
U.S.C. 1273), the Lake Pontchartrain, Louisiana, basin 
stakeholders conference convened by the Environ-
mental Protection Agency, National Oceanic and At-
mospheric Administration, and United States Geologi-
cal Survey on February 25, 2002, shall be treated as 
being a management conference convened under sec-
tion 320 of such Act (33 U.S.C. 1330).’’ 

§ 1274. Watershed pilot projects 

(a) In general 

The Administrator, in coordination with the 
States, may provide technical assistance and 
grants to a municipality or municipal entity to 
carry out pilot projects relating to the following 
areas: 

(1) Watershed management of wet weather dis-
charges 

The management of municipal combined 
sewer overflows, sanitary sewer overflows, and 
stormwater discharges, on an integrated wa-
tershed or subwatershed basis for the purpose 
of demonstrating the effectiveness of a unified 
wet weather approach. 

(2) Stormwater best management practices 

The control of pollutants from municipal 
separate storm sewer systems for the purpose 
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of demonstrating and determining controls 
that are cost-effective and that use innovative 
technologies to manage, reduce, treat, recap-
ture, or reuse municipal stormwater, includ-
ing techniques that utilize infiltration, 
evapotranspiration, and reuse of stormwater 
onsite. 

(3) Watershed partnerships 

Efforts of municipalities and property own-
ers to demonstrate cooperative ways to ad-
dress nonpoint sources of pollution to reduce 
adverse impacts on water quality. 

(4) Integrated water resource plan 

The development of an integrated water re-
source plan for the coordinated management 
and protection of surface water, ground water, 
and stormwater resources on a watershed or 
subwatershed basis to meet the objectives, 
goals, and policies of this chapter. 

(5) Municipality-wide stormwater management 
planning 

The development of a municipality-wide 
plan that identifies the most effective place-
ment of stormwater technologies and manage-
ment approaches, to reduce water quality im-
pairments from stormwater on a municipality- 
wide basis. 

(6) Increased resilience of treatment works 

Efforts to assess future risks and vulner-
abilities of publicly owned treatment works to 
manmade or natural disasters, including ex-
treme weather events and sea-level rise, and 
to carry out measures, on a systemwide or 
area-wide basis, to increase the resiliency of 
publicly owned treatment works. 

(b) Administration 

The Administrator, in coordination with the 
States, shall provide municipalities participat-
ing in a pilot project under this section the abil-
ity to engage in innovative practices, including 
the ability to unify separate wet weather con-
trol efforts under a single permit. 

(c) Report to Congress 

Not later than October 1, 2015, the Adminis-
trator shall transmit to Congress a report on the 
results of the pilot projects conducted under 
this section and their possible application na-
tionwide. 

(June 30, 1948, ch. 758, title I, § 122, formerly § 121, 
as added Pub. L. 106–554, § 1(a)(4) [div. B, title I, 
§ 112(b)], Dec. 21, 2000, 114 Stat. 2763, 2763A–225; 
renumbered § 122, Pub. L. 109–392, § 2, Dec. 12, 
2006, 120 Stat. 2703; amended Pub. L. 113–121, title 
V, § 5011, June 10, 2014, 128 Stat. 1327.) 

AMENDMENTS 

2014—Pub. L. 113–121, § 5011(1), struck out ‘‘Wet weath-
er’’ before ‘‘Watershed’’ in section catchline. 

Subsec. (a). Pub. L. 113–121, § 5011(2)(A), in introduc-
tory provisions, substituted ‘‘to a municipality or mu-
nicipal entity’’ for ‘‘for treatment works’’ and struck 
out ‘‘of wet weather discharge control’’ after ‘‘the fol-
lowing areas’’. 

Subsec. (a)(2). Pub. L. 113–121, § 5011(2)(B), substituted 
‘‘to manage, reduce, treat, recapture, or reuse munici-
pal stormwater, including techniques that utilize infil-
tration, evapotranspiration, and reuse of stormwater 
onsite’’ for ‘‘in reducing such pollutants from storm-
water discharges’’. 

Subsec. (a)(3) to (6). Pub. L. 113–121, § 5011(2)(C), added 
pars. (3) to (6). 

Subsecs. (c), (d). Pub. L. 113–121, § 5011(3)–(5), redesig-
nated subsec. (d) as (c), substituted ‘‘October 1, 2015,’’ 
for ‘‘5 years after December 21, 2000,’’, and struck out 
former subsec. (c) which authorized appropriations to 
carry out this section. 

§ 1275. Columbia River Basin Restoration 

(a) Definitions 

In this section, the following definitions 
apply: 

(1) Columbia River Basin 

The term ‘‘Columbia River Basin’’ means 
the entire United States portion of the Colum-
bia River watershed. 

(2) Estuary Partnership 

The term ‘‘Estuary Partnership’’ means the 
Lower Columbia Estuary Partnership, an en-
tity created by the States of Oregon and Wash-
ington and the Environmental Protection 
Agency under section 1330 of this title. 

(3) Estuary Plan 

(A) In general 

The term ‘‘Estuary Plan’’ means the Estu-
ary Partnership Comprehensive Conserva-
tion and Management Plan adopted by the 
Environmental Protection Agency and the 
Governors of Oregon and Washington on Oc-
tober 20, 1999, under section 1330 of this title. 

(B) Inclusion 

The term ‘‘Estuary Plan’’ includes any 
amendments to the plan. 

(4) Lower Columbia River Estuary 

The term ‘‘Lower Columbia River Estuary’’ 
means the mainstem Columbia River from the 
Bonneville Dam to the Pacific Ocean and 
tidally influenced portions of tributaries to 
the Columbia River in that region. 

(5) Middle and Upper Columbia River Basin 

The term ‘‘Middle and Upper Columbia River 
Basin’’ means the region consisting of the 
United States portion of the Columbia River 
Basin above Bonneville Dam. 

(6) Program 

The term ‘‘Program’’ means the Columbia 
River Basin Restoration Program established 
under subsection (b)(1)(A). 

(b) Columbia River Basin Restoration Program 

(1) Establishment 

(A) In general 

The Administrator shall establish within 
the Environmental Protection Agency a Co-
lumbia River Basin Restoration Program. 

(B) Effect 

(i) The establishment of the Program does 
not modify any legal or regulatory authority 
or program in effect as of December 16, 2016, 
including the roles of Federal agencies in 
the Columbia River Basin. 

(ii) This section does not create any new 
regulatory authority. 

(2) Scope of Program 

The Program shall consist of a collaborative 
stakeholder-based program for environmental 
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protection and restoration activities through-
out the Columbia River Basin. 

(3) Duties 

The Administrator shall— 
(A) assess trends in water quality, includ-

ing trends that affect uses of the water of 
the Columbia River Basin; 

(B) collect, characterize, and assess data 
on water quality to identify possible causes 
of environmental problems; and 

(C) provide grants in accordance with sub-
section (d) for projects that assist in— 

(i) eliminating or reducing pollution; 
(ii) cleaning up contaminated sites; 
(iii) improving water quality; 
(iv) monitoring to evaluate trends; 
(v) reducing runoff; 
(vi) protecting habitat; or 
(vii) promoting citizen engagement or 

knowledge. 

(c) Stakeholder Working Group 

(1) Establishment 

The Administrator shall establish a Colum-
bia River Basin Restoration Working Group 
(referred to in this subsection as the ‘‘Working 
Group’’). 

(2) Membership 

(A) In general 

Membership in the Working Group shall be 
on a voluntary basis and any person invited 
by the Administrator under this subsection 
may decline membership. 

(B) Invited representatives 

The Administrator shall invite, at a mini-
mum, representatives of— 

(i) each State located in whole or in part 
in the Columbia River Basin; 

(ii) the Governors of each State located 
in whole or in part in the Columbia River 
Basin; 

(iii) each federally recognized Indian 
tribe in the Columbia River Basin; 

(iv) local governments in the Columbia 
River Basin; 

(v) industries operating in the Columbia 
River Basin that affect or could affect 
water quality; 

(vi) electric, water, and wastewater utili-
ties operating in the Columba 1 River 
Basin; 

(vii) private landowners in the Columbia 
River Basin; 

(viii) soil and water conservation dis-
tricts in the Columbia River Basin; 

(ix) nongovernmental organizations that 
have a presence in the Columbia River 
Basin; 

(x) the general public in the Columbia 
River Basin; and 

(xi) the Estuary Partnership. 

(3) Geographic representation 

The Working Group shall include representa-
tives from— 

(A) each State located in whole or in part 
in the Columbia River Basin; and 

(B) each of the lower, middle, and upper 
basins of the Columbia River. 

(4) Duties and responsibilities 

The Working Group shall— 
(A) recommend and prioritize projects and 

actions; and 
(B) review the progress and effectiveness of 

projects and actions implemented. 

(5) Lower Columbia River Estuary 

(A) Estuary Partnership 

The Estuary Partnership shall perform the 
duties and fulfill the responsibilities of the 
Working Group described in paragraph (4) as 
those duties and responsibilities relate to 
the Lower Columbia River Estuary for such 
time as the Estuary Partnership is the man-
agement conference for the Lower Columbia 
River National Estuary Program under sec-
tion 1330 of this title. 

(B) Designation 

If the Estuary Partnership ceases to be the 
management conference for the Lower Co-
lumbia River National Estuary Program 
under section 1330 of this title, the Adminis-
trator may designate the new management 
conference to assume the duties and respon-
sibilities of the Working Group described in 
paragraph (4) as those duties and respon-
sibilities relate to the Lower Columbia River 
Estuary. 

(C) Incorporation 

If the Estuary Partnership is removed 
from the National Estuary Program, the du-
ties and responsibilities for the lower 146 
miles of the Columbia River pursuant to this 
section shall be incorporated into the duties 
of the Working Group. 

(d) Grants 

(1) In general 

The Administrator shall establish a vol-
untary, competitive Columbia River Basin 
program to provide grants to State govern-
ments, tribal governments, regional water pol-
lution control agencies and entities, local gov-
ernment entities, nongovernmental entities, 
or soil and water conservation districts to de-
velop or implement projects authorized under 
this section for the purpose of environmental 
protection and restoration activities through-
out the Columbia River Basin. 

(2) Federal share 

(A) In general 

Except as provided in subparagraph (B), 
the Federal share of the cost of any project 
or activity carried out using funds from a 
grant provided to any person (including a 
State, tribal, or local government or inter-
state or regional agency) under this sub-
section for a fiscal year— 

(i) shall not exceed 75 percent of the 
total cost of the project or activity; and 

(ii) shall be made on condition that the 
non-Federal share of such total cost shall 
be provided from non-Federal sources. 

(B) Exceptions 

With respect to cost-sharing for a grant 
provided under this subsection— 
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(i) a tribal government may use Federal 
funds for the non-Federal share; and 

(ii) the Administrator may increase the 
Federal share under such circumstances as 
the Administrator determines to be appro-
priate. 

(3) Allocation 

In making grants using funds appropriated 
to carry out this section, the Administrator 
shall— 

(A) provide not less than 25 percent of the 
funds to make grants for projects, programs, 
and studies in the Lower Columbia River Es-
tuary; 

(B) provide not less than 25 percent of the 
funds to make grants for projects, programs, 
and studies in the Middle and Upper Colum-
bia River Basin, including the Snake River 
Basin; and 

(C) retain not more than 5 percent of the 
funds for the Environmental Protection 
Agency for purposes of implementing this 
section. 

(4) Reporting 

(A) In general 

Each grant recipient under this subsection 
shall submit to the Administrator reports on 
progress being made in achieving the pur-
poses of this section. 

(B) Requirements 

The Administrator shall establish require-
ments and timelines for recipients of grants 
under this subsection to report on progress 
made in achieving the purposes of this sec-
tion. 

(5) Relationship to other funding 

(A) In general 

Nothing in this subsection limits the eligi-
bility of the Estuary Partnership to receive 
funding under section 1330(g) of this title. 

(B) Limitation 

None of the funds made available under 
this subsection may be used for the adminis-
tration of a management conference under 
section 1330 of this title. 

(6) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $30,000,000 for each of 
fiscal years 2020 and 2021. 

(e) Annual budget plan 

The President, as part of the annual budget 
submission of the President to Congress under 
section 1105(a) of title 31, shall submit informa-
tion regarding each Federal agency involved in 
protection and restoration of the Columbia 
River Basin, including an interagency crosscut 
budget that displays for each Federal agency— 

(1) the amounts obligated for the preceding 
fiscal year for protection and restoration 
projects, programs, and studies relating to the 
Columbia River Basin; 

(2) the estimated budget for the current fis-
cal year for protection and restoration 
projects, programs, and studies relating to the 
Columbia River Basin; and 

(3) the proposed budget for protection and 
restoration projects, programs, and studies re-
lating to the Columbia River Basin. 

(June 30, 1948, ch. 758, title I, § 123, as added Pub. 
L. 114–322, title IV, § 5010, Dec. 16, 2016, 130 Stat. 
1898; amended Pub. L. 115–270, title IV, § 4105, 
Oct. 23, 2018, 132 Stat. 3875.) 

AMENDMENTS 

2018—Subsec. (d)(6). Pub. L. 115–270 added par. (6). 

SUBCHAPTER II—GRANTS FOR 
CONSTRUCTION OF TREATMENT WORKS 

§ 1281. Congressional declaration of purpose 

(a) Development and implementation of waste 
treatment management plans and practices 

It is the purpose of this subchapter to require 
and to assist the development and implementa-
tion of waste treatment management plans and 
practices which will achieve the goals of this 
chapter. 

(b) Application of technology: confined disposal 
of pollutants; consideration of advanced 
techniques 

Waste treatment management plans and prac-
tices shall provide for the application of the best 
practicable waste treatment technology before 
any discharge into receiving waters, including 
reclaiming and recycling of water, and confined 
disposal of pollutants so they will not migrate 
to cause water or other environmental pollution 
and shall provide for consideration of advanced 
waste treatment techniques. 

(c) Waste treatment management area and scope 

To the extent practicable, waste treatment 
management shall be on an areawide basis and 
provide control or treatment of all point and 
nonpoint sources of pollution, including in place 
or accumulated pollution sources. 

(d) Waste treatment management construction of 
revenue producing facilities 

The Administrator shall encourage waste 
treatment management which results in the 
construction of revenue producing facilities pro-
viding for— 

(1) the recycling of potential sewage pollut-
ants through the production of agriculture, 
silviculture, or aquaculture products, or any 
combination thereof; 

(2) the confined and contained disposal of 
pollutants not recycled; 

(3) the reclamation of wastewater; and 
(4) the ultimate disposal of sludge in a man-

ner that will not result in environmental haz-
ards. 

(e) Waste treatment management integration of 
facilities 

The Administrator shall encourage waste 
treatment management which results in inte-
grating facilities for sewage treatment and recy-
cling with facilities to treat, dispose of, or uti-
lize other industrial and municipal wastes, in-
cluding but not limited to solid waste and waste 
heat and thermal discharges. Such integrated 
facilities shall be designed and operated to 
produce revenues in excess of capital and oper-
ation and maintenance costs and such revenues 
shall be used by the designated regional man-
agement agency to aid in financing other envi-
ronmental improvement programs. 
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(f) Waste treatment management ‘‘open space’’ 
and recreational considerations 

The Administrator shall encourage waste 
treatment management which combines ‘‘open 
space’’ and recreational considerations with 
such management. 

(g) Grants to construct publicly owned treatment 
works 

(1) The Administrator is authorized to make 
grants to any State, municipality, or inter-
municipal or interstate agency for the construc-
tion of publicly owned treatment works. On and 
after October 1, 1984, grants under this sub-
chapter shall be made only for projects for sec-
ondary treatment or more stringent treatment, 
or any cost effective alternative thereto, new 
interceptors and appurtenances, and infiltra-
tion-in-flow correction. Notwithstanding the 
preceding sentences, the Administrator may 
make grants on and after October 1, 1984, for (A) 
any project within the definition set forth in 
section 1292(2) of this title, other than for a 
project referred to in the preceding sentence, 
and (B) any purpose for which a grant may be 
made under sections 1 1329(h) and (i) of this title 
(including any innovative and alternative ap-
proaches for the control of nonpoint sources of 
pollution), except that not more than 20 per cen-
tum (as determined by the Governor of the 
State) of the amount allotted to a State under 
section 1285 of this title for any fiscal year shall 
be obligated in such State under authority of 
this sentence. 

(2) The Administrator shall not make grants 
from funds authorized for any fiscal year begin-
ning after June 30, 1974, to any State, municipal-
ity, or intermunicipal or interstate agency for 
the erection, building, acquisition, alteration, 
remodeling, improvement, or extension of treat-
ment works unless the grant applicant has satis-
factorily demonstrated to the Administrator 
that— 

(A) alternative waste management tech-
niques have been studied and evaluated and 
the works proposed for grant assistance will 
provide for the application of the best prac-
ticable waste treatment technology over the 
life of the works consistent with the purposes 
of this subchapter; and 

(B) as appropriate, the works proposed for 
grant assistance will take into account and 
allow to the extent practicable the application 
of technology at a later date which will pro-
vide for the reclaiming or recycling of water 
or otherwise eliminate the discharge of pollut-
ants. 

(3) The Administrator shall not approve any 
grant after July 1, 1973, for treatment works 
under this section unless the applicant shows to 
the satisfaction of the Administrator that each 
sewer collection system discharging into such 
treatment works is not subject to excessive in-
filtration. 

(4) The Administrator is authorized to make 
grants to applicants for treatment works grants 
under this section for such sewer system evalua-
tion studies as may be necessary to carry out 

the requirements of paragraph (3) of this sub-
section. Such grants shall be made in accord-
ance with rules and regulations promulgated by 
the Administrator. Initial rules and regulations 
shall be promulgated under this paragraph not 
later than 120 days after October 18, 1972. 

(5) The Administrator shall not make grants 
from funds authorized for any fiscal year begin-
ning after September 30, 1978, to any State, mu-
nicipality, or intermunicipal or interstate agen-
cy for the erection, building, acquisition, alter-
ation, remodeling, improvement, or extension of 
treatment works unless the grant applicant has 
satisfactorily demonstrated to the Adminis-
trator that innovative and alternative waste-
water treatment processes and techniques which 
provide for the reclaiming and reuse of water, 
otherwise eliminate the discharge of pollutants, 
and utilize recycling techniques, land treat-
ment, new or improved methods of waste treat-
ment management for municipal and industrial 
waste (discharged into municipal systems) and 
the confined disposal of pollutants, so that pol-
lutants will not migrate to cause water or other 
environmental pollution, have been fully studied 
and evaluated by the applicant taking into ac-
count subsection (d) of this section and taking 
into account and allowing to the extent prac-
ticable the more efficient use of energy and re-
sources. 

(6) The Administrator shall not make grants 
from funds authorized for any fiscal year begin-
ning after September 30, 1978, to any State, mu-
nicipality, or intermunicipal or interstate agen-
cy for the erection, building, acquisition, alter-
ation, remodeling, improvement, or extension of 
treatment works unless the grant applicant has 
satisfactorily demonstrated to the Adminis-
trator that the applicant has analyzed the po-
tential recreation and open space opportunities 
in the planning of the proposed treatment 
works. 

(h) Grants to construct privately owned treat-
ment works 

A grant may be made under this section to 
construct a privately owned treatment works 
serving one or more principal residences or 
small commercial establishments constructed 
prior to, and inhabited on, December 27, 1977, 
where the Administrator finds that— 

(1) a public body otherwise eligible for a 
grant under subsection (g) has applied on be-
half of a number of such units and certified 
that public ownership of such works is not fea-
sible; 

(2) such public body has entered into an 
agreement with the Administrator which 
guarantees that such treatment works will be 
properly operated and maintained and will 
comply with all other requirements of section 
1284 of this title and includes a system of 
charges to assure that each recipient of waste 
treatment services under such a grant will pay 
its proportionate share of the cost of oper-
ation and maintenance (including replace-
ment); and 

(3) the total cost and environmental impact 
of providing waste treatment services to such 
residences or commercial establishments will 
be less than the cost of providing a system of 
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collection and central treatment of such 
wastes. 

(i) Waste treatment management methods, proc-
esses, and techniques to reduce energy re-
quirements 

The Administrator shall encourage waste 
treatment management methods, processes, and 
techniques which will reduce total energy re-
quirements. 

(j) Grants for treatment works utilizing proc-
esses and techniques of guidelines under sec-
tion 1314(d)(3) of this title 

The Administrator is authorized to make a 
grant for any treatment works utilizing proc-
esses and techniques meeting the guidelines pro-
mulgated under section 1314(d)(3) of this title, if 
the Administrator determines it is in the public 
interest and if in the cost effectiveness study 
made of the construction grant application for 
the purpose of evaluating alternative treatment 
works, the life cycle cost of the treatment 
works for which the grant is to be made does not 
exceed the life cycle cost of the most cost effec-
tive alternative by more than 15 per centum. 

(k) Limitation on use of grants for publicly 
owned treatment works 

No grant made after November 15, 1981, for a 
publicly owned treatment works, other than for 
facility planning and the preparation of con-
struction plans and specifications, shall be used 
to treat, store, or convey the flow of any indus-
trial user into such treatment works in excess of 
a flow per day equivalent to fifty thousand gal-
lons per day of sanitary waste. This subsection 
shall not apply to any project proposed by a 
grantee which is carrying out an approved 
project to prepare construction plans and speci-
fications for a facility to treat wastewater, 
which received its grant approval before May 15, 
1980. This subsection shall not be in effect after 
November 15, 1981. 

(l) Grants for facility plans, or plans, specifica-
tions, and estimates for proposed project for 
construction of treatment works; limitations, 
allotments, advances, etc. 

(1) After December 29, 1981, Federal grants 
shall not be made for the purpose of providing 
assistance solely for facility plans, or plans, 
specifications, and estimates for any proposed 
project for the construction of treatment works. 
In the event that the proposed project receives 
a grant under this section for construction, the 
Administrator shall make an allowance in such 
grant for non-Federal funds expended during the 
facility planning and advanced engineering and 
design phase at the prevailing Federal share 
under section 1282(a) of this title, based on the 
percentage of total project costs which the Ad-
ministrator determines is the general experience 
for such projects. 

(2)(A) Each State shall use a portion of the 
funds allotted to such State each fiscal year, but 
not to exceed 10 per centum of such funds, to ad-
vance to potential grant applicants under this 
subchapter the costs of facility planning or the 
preparation of plans, specifications, and esti-
mates. 

(B) Such an advance shall be limited to the al-
lowance for such costs which the Administrator 

establishes under paragraph (1) of this sub-
section, and shall be provided only to a poten-
tial grant applicant which is a small community 
and which in the judgment of the State would 
otherwise be unable to prepare a request for a 
grant for construction costs under this section. 

(C) In the event a grant for construction costs 
is made under this section for a project for 
which an advance has been made under this 
paragraph, the Administrator shall reduce the 
amount of such grant by the allowance estab-
lished under paragraph (1) of this subsection. In 
the event no such grant is made, the State is au-
thorized to seek repayment of such advance on 
such terms and conditions as it may determine. 

(m) Grants for State of California projects 

(1) Notwithstanding any other provisions of 
this subchapter, the Administrator is authorized 
to make a grant from any funds otherwise allot-
ted to the State of California under section 1285 
of this title to the project (and in the amount) 
specified in Order WQG 81–1 of the California 
State Water Resources Control Board. 

(2) Notwithstanding any other provision of 
this chapter, the Administrator shall make a 
grant from any funds otherwise allotted to the 
State of California to the city of Eureka, Cali-
fornia, in connection with project numbered 
C–06–2772, for the purchase of one hundred and 
thirty-nine acres of property as environmental 
mitigation for siting of the proposed treatment 
plant. 

(3) Notwithstanding any other provision of 
this chapter, the Administrator shall make a 
grant from any funds otherwise allotted to the 
State of California to the city of San Diego, 
California, in connection with that city’s aqua-
culture sewage process (total resources recovery 
system) as an innovative and alternative waste 
treatment process. 

(n) Water quality problems; funds, scope, etc. 

(1) On and after October 1, 1984, upon the re-
quest of the Governor of an affected State, the 
Administrator is authorized to use funds avail-
able to such State under section 1285 of this title 
to address water quality problems due to the im-
pacts of discharges from combined storm water 
and sanitary sewer overflows, which are not 
otherwise eligible under this subsection, where 
correction of such discharges is a major priority 
for such State. 

(2) Beginning fiscal year 1983, the Adminis-
trator shall have available $200,000,000 per fiscal 
year in addition to those funds authorized in 
section 1287 of this title to be utilized to address 
water quality problems of marine bays and estu-
aries subject to lower levels of water quality due 
to the impacts of discharges from combined 
storm water and sanitary sewer overflows from 
adjacent urban complexes, not otherwise eligible 
under this subsection. Such sums may be used as 
deemed appropriate by the Administrator as 
provided in paragraphs (1) and (2) of this sub-
section, upon the request of and demonstration 
of water quality benefits by the Governor of an 
affected State. 

(o) Capital financing plan 

The Administrator shall encourage and assist 
applicants for grant assistance under this sub-
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chapter to develop and file with the Adminis-
trator a capital financing plan which, at a mini-
mum— 

(1) projects the future requirements for 
waste treatment services within the appli-
cant’s jurisdiction for a period of no less than 
ten years; 

(2) projects the nature, extent, timing, and 
costs of future expansion and reconstruction 
of treatment works which will be necessary to 
satisfy the applicant’s projected future re-
quirements for waste treatment services; and 

(3) sets forth with specificity the manner in 
which the applicant intends to finance such 
future expansion and reconstruction. 

(p) Time limit on resolving certain disputes 

In any case in which a dispute arises with re-
spect to the awarding of a contract for construc-
tion of treatment works by a grantee of funds 
under this subchapter and a party to such dis-
pute files an appeal with the Administrator 
under this subchapter for resolution of such dis-
pute, the Administrator shall make a final deci-
sion on such appeal within 90 days of the filing 
of such appeal. 

(June 30, 1948, ch. 758, title II, § 201, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 833; 
amended Pub. L. 95–217, §§ 12–16, Dec. 27, 1977, 91 
Stat. 1569, 1570; Pub. L. 96–483, §§ 2(d), 3, Oct. 21, 
1980, 94 Stat. 2361; Pub. L. 97–117, §§ 2(a), 3(a), 4–6, 
10(c), Dec. 29, 1981, 95 Stat. 1623–1626; Pub. L. 
100–4, title II, § 201, title III, § 316(c), Feb. 4, 1987, 
101 Stat. 15, 60.) 

AMENDMENTS 

1987—Subsec. (g)(1). Pub. L. 100–4, § 316(c), substituted 
‘‘sentences, the Administrator’’ for ‘‘sentence, the Ad-
ministrator’’ and inserted ‘‘(A)’’ after ‘‘October 1, 1984, 
for’’ and ‘‘and (B) any purpose for which a grant may 
be made under sections 1329(h) and (i) of this title (in-
cluding any innovative and alternative approaches for 
the control of nonpoint sources of pollution),’’ before 
‘‘except that’’. 

Subsec. (p). Pub. L. 100–4, § 201, added subsec. (p). 
1981—Subsec. (g)(1). Pub. L. 97–117, § 2(a), inserted pro-

visions restricting, on or after Oct. 1, 1984, the cat-
egories of projects eligible for grants under this sub-
chapter and providing an exception to the restriction 
for projects, other than specified projects, within the 
definition set forth in section 1292(2) of this title, but 
limiting such exception to not more than 20 per cen-
tum, as determined by the Governor of the State, of the 
amount allotted to a State under section 1285 of this 
title for any fiscal year. 

Subsec. (k). Pub. L. 97–117, § 10(c), inserted provision 
that subsection not be in effect after Nov. 15, 1981. 

Subsec. (l). Pub. L. 97–117, § 3(a), added subsec. (l). 
Subsec. (m). Pub. L. 97–117, § 4, added subsec. (m). 
Subsec. (n). Pub. L. 97–117, § 5, added subsec. (n). 
Subsec. (o). Pub. L. 97–117, § 6, added subsec. (o). 
1980—Subsec. (h). Pub. L. 96–483, § 2(d), struck out text 

following par. (3), relating to payment to the United 
States by commercial users of that portion of the cost 
of construction applicable to treatment of commercial 
wastes to the extent attributable to the Federal share 
of the cost of construction. 

Subsec. (k). Pub. L. 96–483, § 3, added subsec. (k). 
1977—Subsec. (g)(5). Pub. L. 95–217, § 12, added par. (5). 
Subsec. (g)(6). Pub. L. 95–217, § 13, added par. (6). 
Subsec. (h). Pub. L. 95–217, § 14, added subsec. (h). 
Subsec. (i). Pub. L. 95–217, § 15, added subsec. (i). 
Subsec. (j). Pub. L. 95–217, § 16, added subsec. (j). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–483, § 2(g), Oct. 21, 1980, 94 Stat. 2361, pro-
vided that: ‘‘The amendments made by this section 

[amending sections 1281, 1284, and 1293 of this title, en-
acting provisions set out as notes under section 1284 of 
this title, and amending provisions set out as a note 
under section 1284 of this title] shall take effect on De-
cember 27, 1977.’’ 

ENVIRONMENTAL PROTECTION AGENCY STATE AND 
TRIBAL ASSISTANCE GRANTS 

Pub. L. 105–174, title III, May 1, 1998, 112 Stat. 92, pro-
vided that: ‘‘Notwithstanding any other provision of 
law, eligible recipients of the funds appropriated to the 
Environmental Protection Agency in the State and 
Tribal Assistance Grants account since fiscal year 1997 
and hereafter for multi-media or single media grants, 
other than Performance Partnership Grants authorized 
pursuant to Public Law 104–134 and Public Law 105–65 
[see Grants to Indian Tribes for Pollution Prevention, 
Control, and Abatement notes set out below], for pollu-
tion prevention, control, and abatement and related ac-
tivities have been and shall be those entities eligible 
for grants under the Agency’s organic statutes.’’ 

PRIVATIZATION OF INFRASTRUCTURE ASSETS 

Pub. L. 104–303, title V, § 586, Oct. 12, 1996, 110 Stat. 
3791, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding the provisions of 
title II of the Federal Water Pollution Control Act (33 
U.S.C. 1281 et seq.), Executive Order 12803 [5 U.S.C. 601 
note], or any other law or authority, an entity that re-
ceived Federal grant assistance for an infrastructure 
asset under the Federal Water Pollution Control Act 
[33 U.S.C. 1251 et seq.] shall not be required to repay 
any portion of the grant upon the lease or concession 
of the asset only if— 

‘‘(1) ownership of the asset remains with the entity 
that received the grant; and 

‘‘(2) the Administrator of the Environmental Pro-
tection Agency determines that the lease or conces-
sion furthers the purposes of such Act and approves 
the lease or concession. 
‘‘(b) LIMITATION.—The Administrator shall not ap-

prove a total of more than 5 leases and concessions 
under this section.’’ 

GRANTS TO STATES TO ADMINISTER COMPLETION AND 
CLOSEOUT OF CONSTRUCTION GRANTS PROGRAM 

Pub. L. 104–204, title III, Sept. 26, 1996, 110 Stat. 2912, 
provided in part: ‘‘That notwithstanding any other pro-
vision of law, beginning in fiscal year 1997 the Adminis-
trator may make grants to States, from funds available 
for obligation in the State under title II of the Federal 
Water Pollution Control Act [33 U.S.C. 1281 et seq.], as 
amended, for administering the completion and close-
out of the State’s construction grants program, based 
on a budget annually negotiated with the State’’. 

WASTEWATER ASSISTANCE TO COLONIAS 

Pub. L. 104–182, title III, § 307, Aug. 6, 1996, 110 Stat. 
1688, provided that: 

‘‘(a) DEFINITIONS.—As used in this section: 
‘‘(1) BORDER STATE.—The term ‘border State’ means 

Arizona, California, New Mexico, and Texas. 
‘‘(2) ELIGIBLE COMMUNITY.—The term ‘eligible com-

munity’ means a low-income community with eco-
nomic hardship that— 

‘‘(A) is commonly referred to as a colonia; 
‘‘(B) is located along the United States-Mexico 

border (generally in an unincorporated area); and 
‘‘(C) lacks basic sanitation facilities such as 

household plumbing or a proper sewage disposal 
system. 
‘‘(3) TREATMENT WORKS.—The term ‘treatment 

works’ has the meaning provided in section 212(2) of 
the Federal Water Pollution Control Act (33 U.S.C. 
1292(2)). 
‘‘(b) GRANTS FOR WASTEWATER ASSISTANCE.—The Ad-

ministrator of the Environmental Protection Agency 
and the heads of other appropriate Federal agencies are 
authorized to award grants to a border State to provide 
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assistance to eligible communities for the planning, de-
sign, and construction or improvement of sewers, treat-
ment works, and appropriate connections for waste-
water treatment. 

‘‘(c) USE OF FUNDS.—Each grant awarded pursuant to 
subsection (b) shall be used to provide assistance to one 
or more eligible communities with respect to which the 
residents are subject to a significant health risk (as de-
termined by the Administrator or the head of the Fed-
eral agency making the grant) attributable to the lack 
of access to an adequate and affordable treatment 
works for wastewater. 

‘‘(d) COST SHARING.—The amount of a grant awarded 
pursuant to this section shall not exceed 50 percent of 
the costs of carrying out the project that is the subject 
of the grant. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this section 
$25,000,000 for each of the fiscal years 1997 through 
1999.’’ 

GRANTS TO INDIAN TRIBES FOR POLLUTION PREVENTION, 
CONTROL AND ABATEMENT 

Pub. L. 105–65, title III, Oct. 27, 1997, 111 Stat. 1373, 
provided in part that: ‘‘$745,000,000 for grants to States, 
federally recognized tribes, and air pollution control 
agencies for multi-media or single media pollution pre-
vention, control and abatement and related activities 
pursuant to the provisions set forth under this heading 
in Public Law 104–134 [see below], provided that eligible 
recipients of these funds and the funds made available 
for this purpose since fiscal year 1996 and hereafter in-
clude States, federally recognized tribes, interstate 
agencies, tribal consortia, and air pollution control 
agencies, as provided in authorizing statutes, subject to 
such terms and conditions as the Administrator shall 
establish, and for making grants under section 103 of 
the Clean Air Act [42 U.S.C. 7403] for particulate matter 
monitoring and data collection activities’’. 

Pub. L. 105–65, title III, Oct. 27, 1997, 111 Stat. 1374, 
provided in part: ‘‘That, hereafter from funds appro-
priated under this heading [‘‘ENVIRONMENTAL PROTEC-
TION AGENCY’’ and ‘‘STATE AND TRIBAL ASSISTANCE 
GRANTS’’], the Administrator is authorized to make 
grants to federally recognized Indian governments for 
the development of multi-media environmental pro-
grams: Provided further, That, hereafter, the funds 
available under this heading for grants to States, feder-
ally recognized tribes, and air pollution control agen-
cies for multi-media or single media pollution preven-
tion, control and abatement and related activities may 
also be used for the direct implementation by the Fed-
eral Government of a program required by law in the 
absence of an acceptable State or tribal program’’. 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 104–204, title III, Sept. 26, 1996, 110 Stat. 2912. 
Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996, 

110 Stat. 1321–257, 1321–299, renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103–327, title III, Sept. 28, 1994, 108 Stat. 2320. 
Pub. L. 103–124, title III, Oct. 28, 1993, 107 Stat. 1293. 
Pub. L. 102–389, title III, Oct. 6, 1992, 106 Stat. 1597. 
Pub. L. 102–139, title III, Oct. 28, 1991, 105 Stat. 762. 
Pub. L. 101–507, title III, Nov. 5, 1990, 104 Stat. 1372. 

Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996, 
110 Stat. 1321–257, 1321–299; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in 
part: ‘‘That beginning in fiscal year 1996 and each fiscal 
year thereafter, and notwithstanding any other provi-
sion of law, the Administrator is authorized to make 
grants annually from funds appropriated under this 
heading [‘‘ENVIRONMENTAL PROTECTION AGENCY’’ and 
‘‘STATE AND TRIBAL ASSISTANCE GRANTS’’], subject to 
such terms and conditions as the Administrator shall 
establish, to any State or federally recognized Indian 
tribe for multimedia or single media pollution preven-
tion, control and abatement and related environmental 
activities at the request of the Governor or other ap-
propriate State official or the tribe’’. 

STATE MANAGEMENT OF CONSTRUCTION GRANT 
ACTIVITIES 

Pub. L. 104–134, title I, § 101(e) [title III], Apr. 26, 1996, 
110 Stat. 1321–257, 1321–299; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in 
part: ‘‘That of the funds appropriated in the Construc-
tion Grants and Water Infrastructure/State Revolving 
Funds accounts since the appropriation for the fiscal 
year ending September 30, 1992, and hereafter, for mak-
ing grants for wastewater treatment works construc-
tion projects, portions may be provided by the recipi-
ents to States for managing construction grant activi-
ties, on condition that the States agree to reimburse 
the recipients from State funding sources’’. 

GRANTS TO TRUST TERRITORY OF THE PACIFIC ISLANDS, 
AMERICAN SAMOA, GUAM, NORTHERN MARIANA IS-
LANDS, AND VIRGIN ISLANDS; WAIVER OF COLLECTOR 
SEWERS LIMITATION 

Pub. L. 99–396, § 12(b), Aug. 27, 1986, 100 Stat. 841, pro-
vided that: ‘‘In awarding grants to the Trust Territory 
of the Pacific Islands, American Samoa, Guam, the 
Northern Mariana Islands and the Virgin Islands under 
section 201(g)(1) of the Clean Water Act (33 U.S.C. 1251 
et seq.) [subsec. (g)(1) of this section], the Adminis-
trator of the Environmental Protection Agency may 
waive limitations regarding grant eligibility for sewer-
age facilities and related appurtenances, insofar as 
such limitations relate to collector sewers, based upon 
a determination that applying such limitations could 
hinder the alleviation of threats to public health and 
water quality. In making such a determination, the Ad-
ministrator shall take into consideration the public 
health and water quality benefits to be derived and the 
availability of alternate funding sources. The Adminis-
trator shall not award grants under this section for the 
operation and maintenance of sewerage facilities, for 
construction of facilities which are not an essential 
component of the sewerage facilities, or any other ac-
tivities or facilities which are not concerned with the 
management of wastewater to alleviate threats to pub-
lic health and water quality.’’ [For termination of 
Trust Territory of the Pacific Islands, see note set out 
preceding section 1681 of Title 48, Territories and Insu-
lar Possessions.] 

ENVIRONMENTAL FINANCING AUTHORITY 

Pub. L. 92–500, § 12, Oct. 18, 1972, 86 Stat. 899, as 
amended by Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 
1067, provided that: 

‘‘(a) [Short Title] This section may be cited as the 
Environmental Financing Act of 1972. 

‘‘(b) [Establishment] There is hereby created a body 
corporate to be known as the Environmental Financing 
Authority, which shall have succession until dissolved 
by Act of Congress. The Authority shall be subject to 
the general supervision and direction of the Secretary 
of the Treasury. The Authority shall be an instrumen-
tality of the United States Government and shall main-
tain such offices as may be necessary or appropriate in 
the conduct of its business. 

‘‘(c) [Congressional Declaration of Purpose] The pur-
pose of this section is to assure that inability to borrow 
necessary funds on reasonable terms does not prevent 
any State or local public body from carrying out any 
project for construction of waste treatment works de-
termined eligible for assistance pursuant to subsection 
(e) of this section. 

‘‘(d) [Board of Directors] (1) The Authority shall have 
a Board of Directors consisting of five persons, one of 
whom shall be the Secretary of the Treasury or his des-
ignee as Chairman of the Board, and four of whom shall 
be appointed by the President from among the officers 
or employees of the Authority or of any department or 
agency of the United States Government. 

‘‘(2) The Board of Directors shall meet at the call of 
its Chairman. The Board shall determine the general 
policies which shall govern the operations of the Au-
thority. The Chairman of the Board shall select and ef-
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fect the appointment of qualified persons to fill the of-
fices as may be provided for in the bylaws, with such 
executive functions, powers, and duties as may be pre-
scribed by the bylaws or by the Board of Directors, and 
such persons shall be the executive officers of the Au-
thority and shall discharge all such executive func-
tions, powers, and duties. The members of the Board, as 
such, shall not receive compensation for their services. 

‘‘(e) [Purchase of State and Local Obligations] (1) 
Until July 1, 1975, the Authority is authorized to make 
commitments to purchase, and to purchase on terms 
and conditions determined by the Authority, any obli-
gation or participation therein which is issued by a 
State or local public body to finance the non-Federal 
share of the cost of any project for the construction of 
waste treatment works which the Administrator of the 
Environmental Protection Agency has determined to 
be eligible for Federal financial assistance under the 
Federal Water Pollution Control Act [this chapter]. 

‘‘(2) No commitment shall be entered into, and no 
purchase shall be made, unless the Administrator of 
the Environmental Protection Agency (A) has certified 
that the public body is unable to obtain on reasonable 
terms sufficient credit to finance its actual needs; (B) 
has approved the project as eligible under the Federal 
Water Pollution Control Act [this chapter], and (C) has 
agreed to guarantee timely payment of principal and 
interest on the obligation. The Administrator is au-
thorized to guarantee such timely payments and to 
issue regulations as he deems necessary and proper to 
protect such guarantees. Appropriations are hereby au-
thorized to be made to the Administrator in such sums 
as are necessary to make payments under such guaran-
tees, and such payments are authorized to be made 
from such appropriations. 

‘‘(3) No purchase shall be made of obligations issued 
to finance projects, the permanent financing of which 
occurred prior to the enactment of this section [Oct. 18, 
1972]. 

‘‘(4) Any purchase by the Authority shall be upon 
such terms and conditions as to yield a return at a rate 
determined by the Secretary of the Treasury taking 
into consideration (A) the current average yield on out-
standing marketable obligations of the United States 
of comparable maturity or in its stead whenever the 
Authority has sufficient of its own long-term obliga-
tions outstanding, the current average yield on out-
standing obligations of the Authority of comparable 
maturity; and (B) the market yields on municipal 
bonds. 

‘‘(5) The Authority is authorized to charge fees for its 
commitments and other services adequate to cover all 
expenses and to provide for the accumulation of reason-
able contingency reserves and such fees shall be in-
cluded in the aggregate project costs. 

‘‘(f) [Initial Capital] To provide initial capital to the 
Authority the Secretary of the Treasury is authorized 
to advance the funds necessary for this purpose. Each 
such advance shall be upon such terms and conditions 
as to yield a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury taking into 
consideration the current average yield on outstanding 
marketable obligations of the United States of com-
parable maturities. Interest payments on such ad-
vances may be deferred, at the discretion of the Sec-
retary, but any such deferred payments shall them-
selves bear interest at the rate specified in this section. 
There is authorized to be appropriated not to exceed 
$100,000,000, which shall be available for the purposes of 
this subsection. 

‘‘(g) [Issuance of Obligations] (1) The Authority is au-
thorized, with the approval of the Secretary of the 
Treasury, to issue and have outstanding obligations 
having such maturities and bearing such rate or rates 
of interest as may be determined by the Authority. 
Such obligations may be redeemable at the option of 
the Authority before maturity in such manner as may 
be stipulated therein. 

‘‘(2) As authorized in appropriation Acts, and such 
authorizations may be without fiscal year limitations, 

the Secretary of the Treasury may in his discretion 
purchase or agree to purchase any obligations issued 
pursuant to paragraph (1) of this subsection, and for 
such purpose the Secretary of the Treasury is author-
ized to use as a public debt transaction the proceeds of 
the sale of any securities hereafter issued under chap-
ter 31 of title 31, as now or hereafter in force, and the 
purposes for which securities may be issued under chap-
ter 31 of title 31, as now or hereafter in force, are ex-
tended to include such purchases. Each purchase of ob-
ligations by the Secretary of the Treasury under this 
subsection shall be upon such terms and conditions as 
to yield a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury, taking into 
consideration the current average yield on outstanding 
marketable obligations of the United States of com-
parable maturities. The Secretary of the Treasury may 
sell, upon such terms and conditions and at such price 
or prices as he shall determine, any of the obligations 
acquired by him under this paragraph. All purchases 
and sales by the Secretary of the Treasury of such obli-
gations under this paragraph shall be treated as public 
debt transactions of the United States. (As amended 
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067.) 

‘‘(h) [Interest Differential] The Secretary of the 
Treasury is authorized and directed to make annual 
payments to the Authority in such amounts as are nec-
essary to equal the amount by which the dollar amount 
of interest expense accrued by the Authority on ac-
count of its obligations exceeds the dollar amount of 
interest income accrued by the Authority on account of 
obligations purchased by it pursuant to subsection (e) 
of this section. 

‘‘(i) [Powers] The Authority shall have power— 
‘‘(1) to sue and be sued, complain and defend, in its 

corporate name; 
‘‘(2) to adopt, alter, and use a corporate seal, which 

shall be judicially noticed; 
‘‘(3) to adopt, amend, and repeal bylaws, rules, and 

regulations as may be necessary for the conduct of its 
business; 

‘‘(4) to conduct its business, carry on its operations, 
and have offices and exercise the powers granted by 
this section in any State without regard to any quali-
fication or similar statute in any State; 

‘‘(5) to lease, purchase, or otherwise acquire, own, 
hold, improve, use, or otherwise deal in and with any 
property, real, personal, or mixed, or any interest 
therein, wherever situated; 

‘‘(6) to accept gifts or donations of services, or of 
property, real, personal, or mixed, tangible or intan-
gible, in aid of any of the purposes of the Authority; 

‘‘(7) to sell, convey, mortgage, pledge, lease, ex-
change, and otherwise dispose of its property and as-
sets; 

‘‘(8) to appoint such officers, attorneys, employees, 
and agents as may be required, to define their duties, 
to fix and to pay such compensation for their services 
as may be determined, subject to the civil service and 
classification laws, to require bonds for them and pay 
the premium thereof; and 

‘‘(9) to enter into contracts, to execute instru-
ments, to incur liabilities, and to do all things as are 
necessary or incidental to the proper management of 
its affairs and the proper conduct of its business. 
‘‘(j) [Tax Exemption, Exemptions] The Authority, its 

property, its franchise, capital, reserves, surplus, secu-
rity holdings, and other funds, and its income shall be 
exempt from all taxation now or hereafter imposed by 
the United States or by any State or local taxing au-
thority; except that (A) any real property and any tan-
gible personal property of the Authority shall be sub-
ject to Federal, State, and local taxation to the same 
extent according to its value as other such property is 
taxed, and (B) any and all obligations issued by the Au-
thority shall be subject both as to principal and inter-
est to Federal, State, and local taxation to the same 
extent as the obligations of private corporations are 
taxed. 

‘‘(k) [Nature of Obligations] All obligations issued by 
the Authority shall be lawful investments, and may be 
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accepted as security for all fiduciary, trust, and public 
funds, the investment or deposit of which shall be 
under authority or control of the United States or of 
any officer or officers thereof. All obligations issued by 
the Authority pursuant to this section shall be deemed 
to be exempt securities within the meaning of laws ad-
ministered by the Securities and Exchange Commis-
sion, to the same extent as securities which are issued 
by the United States. 

‘‘(l) [Preparation of Obligations by Secretary of the 
Treasury] In order to furnish obligations for delivery 
by the Authority, the Secretary of the Treasury is au-
thorized to prepare such obligations in such form as the 
Authority may approve, such obligations when pre-
pared to be held in the Treasury subject to delivery 
upon order by the Authority. The engraved plates, dies, 
bed pieces, and so forth, executed in connection there-
with, shall remain in the custody of the Secretary of 
the Treasury. The Authority shall reimburse the Sec-
retary of the Treasury for any expenditures made in 
the preparation, custody, and delivery of such obliga-
tions. 

‘‘(m) [Annual Report to Congress] The Authority 
shall, as soon as practicable after the end of each fiscal 
year, transmit to the President and the Congress an an-
nual report of its operations and activities. 

‘‘(n) [Subsec. (n) amended section 24 of Title 12, 
Banks and Banking, and is not set out herein.] 

‘‘(o) [Financial Controls] The budget and audit provi-
sions of chapter 91 of title 31 shall be applicable to the 
Environmental Financing Authority in the same man-
ner as they are applied to the wholly owned Govern-
ment corporations. (As amended Pub. L. 97–258, § 4(b), 
Sept. 13, 1982, 96 Stat. 1067.) 

‘‘(p) [Subsec. (p) amended section 711 of former Title 
31, Money and Finance, and is not set out herein.]’’ 

§ 1281a. Total treatment system funding 

Notwithstanding any other provision of law, in 
any case where the Administrator of the Envi-
ronmental Protection Agency finds that the 
total of all grants made under section 201 of the 
Federal Water Pollution Control Act [33 U.S.C. 
1281] for the same treatment works exceeds the 
actual construction costs for such treatment 
works (as defined in that Act [33 U.S.C. 1251 et 
seq.]) such excess amount shall be a grant of the 
Federal share (as defined in that Act) of the cost 
of construction of a sewage collection system 
if— 

(1) such sewage collection system was con-
structed as part of the same total treatment 
system as the treatment works for which such 
section 201 [33 U.S.C. 1281] grants were ap-
proved, and 

(2) an application for assistance for the con-
struction of such sewage collection system 
was filed in accordance with section 3102 of 
title 42 before all such section 201 grants were 
made and such grant under section 3102 of title 
42 could not be approved due to lack of funding 
under such section 3102 of title 42. 

The total of all grants for sewage collection sys-
tems made under this section shall not exceed 
$2,800,000. 

(Pub. L. 95–217, § 78, Dec. 27, 1977, 91 Stat. 1611.) 

REFERENCES IN TEXT 

That Act, meaning the Federal Water Pollution Con-
trol Act, referred to in text, is act June 30, 1948, ch. 758, 
as amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 
86 Stat. 816, which is classified generally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 1251 of this 
title and Tables. 

Section 3102 of title 42, referred to in par. (2), was 
omitted from the Code pursuant to section 5316 of Title 
42, The Public Health and Welfare, which terminated 
the authority to make grants or loans under that sec-
tion after Jan. 1, 1975. 

CODIFICATION 

Section was enacted as part of the Clean Water Act 
of 1977, Pub. L. 95–217, and not as part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

§ 1281b. Availability of Farmers Home Adminis-
tration funds for non-Federal share 

Notwithstanding any other provision of law, 
Federal assistance made available by the Farm-
ers Home Administration to any political sub-
division of a State may be used to provide the 
non-Federal share of the cost of any construc-
tion project carried out under section 1281 of 
this title. 

(Pub. L. 100–4, title II, § 202(f), Feb. 4, 1987, 101 
Stat. 16.) 

CODIFICATION 

Section was enacted as part of the Water Quality Act 
of 1987, and not as part of the Federal Water Pollution 
Control Act which comprises this chapter. 

§ 1282. Federal share 

(a) Amount of grants for treatment works 

(1) The amount of any grant for treatment 
works made under this chapter from funds au-
thorized for any fiscal year beginning after June 
30, 1971, and ending before October 1, 1984, shall 
be 75 per centum of the cost of construction 
thereof (as approved by the Administrator), and 
for any fiscal year beginning on or after October 
1, 1984, shall be 55 per centum of the cost of con-
struction thereof (as approved by the Adminis-
trator), unless modified to a lower percentage 
rate uniform throughout a State by the Gov-
ernor of that State with the concurrence of the 
Administrator. Within ninety days after October 
21, 1980, the Administrator shall issue guidelines 
for concurrence in any such modification, which 
shall provide for the consideration of the unobli-
gated balance of sums allocated to the State 
under section 1285 of this title, the need for as-
sistance under this subchapter in such State, 
and the availability of State grant assistance to 
replace the Federal share reduced by such modi-
fication. The payment of any such reduced Fed-
eral share shall not constitute an obligation on 
the part of the United States or a claim on the 
part of any State or grantee to reimbursement 
for the portion of the Federal share reduced in 
any such State. Any grant (other than for reim-
bursement) made prior to October 18, 1972, from 
any funds authorized for any fiscal year begin-
ning after June 30, 1971, shall, upon the request 
of the applicant, be increased to the applicable 
percentage under this section. Notwithstanding 
the first sentence of this paragraph, in any case 
where a primary, secondary, or advanced waste 
treatment facility or its related interceptors or 
a project for infiltration-in-flow correction has 
received a grant for erection, building, acquisi-
tion, alteration, remodeling, improvement, ex-
tension, or correction before October 1, 1984, all 
segments and phases of such facility, intercep-
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tors, and project for infiltration-in-flow correc-
tion shall be eligible for grants at 75 per centum 
of the cost of construction thereof for any grant 
made pursuant to a State obligation which obli-
gation occurred before October 1, 1990. Notwith-
standing the first sentence of this paragraph, in 
the case of a project for which an application for 
a grant under this subchapter has been made to 
the Administrator before October 1, 1984, and 
which project is under judicial injunction on 
such date prohibiting its construction, such 
project shall be eligible for grants at 75 percent 
of the cost of construction thereof. Notwith-
standing the first sentence of this paragraph, in 
the case of the Wyoming Valley Sanitary Au-
thority project mandated by judicial order 
under a proceeding begun prior to October 1, 
1984, and a project for wastewater treatment for 
Altoona, Pennsylvania, such projects shall be el-
igible for grants at 75 percent of the cost of con-
struction thereof. 

(2) The amount of any grant made after Sep-
tember 30, 1978, and before October 1, 1981, for 
any eligible treatment works or significant por-
tion thereof utilizing innovative or alternative 
wastewater treatment processes and techniques 
referred to in section 1281(g)(5) of this title shall 
be 85 per centum of the cost of construction 
thereof, unless modified by the Governor of the 
State with the concurrence of the Administrator 
to a percentage rate no less than 15 per centum 
greater than the modified uniform percentage 
rate in which the Administrator has concurred 
pursuant to paragraph (1) of this subsection. The 
amount of any grant made after September 30, 
1981, for any eligible treatment works or unit 
processes and techniques thereof utilizing inno-
vative or alternative wastewater treatment 
processes and techniques referred to in section 
1281(g)(5) of this title shall be a percentage of 
the cost of construction thereof equal to 20 per 
centum greater than the percentage in effect 
under paragraph (1) of this subsection for such 
works or unit processes and techniques, but in 
no event greater than 85 per centum of the cost 
of construction thereof. No grant shall be made 
under this paragraph for construction of a treat-
ment works in any State unless the proportion 
of the State contribution to the non-Federal 
share of construction costs for all treatment 
works in such State receiving a grant under this 
paragraph is the same as or greater than the 
proportion of the State contribution (if any) to 
the non-Federal share of construction costs for 
all treatment works receiving grants in such 
State under paragraph (1) of this subsection. 

(3) In addition to any grant made pursuant to 
paragraph (2) of this subsection, the Adminis-
trator is authorized to make a grant to fund all 
of the costs of the modification or replacement 
of any facilities constructed with a grant made 
pursuant to paragraph (2) if the Administrator 
finds that such facilities have not met design 
performance specifications unless such failure is 
attributable to negligence on the part of any 
person and if such failure has significantly in-
creased capital or operating and maintenance 
expenditures. In addition, the Administrator is 
authorized to make a grant to fund all of the 
costs of the modification or replacement of 
biodisc equipment (rotating biological contac-

tors) in any publicly owned treatment works if 
the Administrator finds that such equipment 
has failed to meet design performance specifica-
tions, unless such failure is attributable to neg-
ligence on the part of any person, and if such 
failure has significantly increased capital or op-
erating and maintenance expenditures. 

(4) For the purposes of this section, the term 
‘‘eligible treatment works’’ means those treat-
ment works in each State which meet the re-
quirements of section 1281(g)(5) of this title and 
which can be fully funded from funds available 
for such purpose in such State. 

(b) Amount of grants for construction of treat-
ment works not commenced prior to July 1, 
1971 

The amount of the grant for any project ap-
proved by the Administrator after January 1, 
1971, and before July 1, 1971, for the construction 
of treatment works, the actual erection, build-
ing or acquisition of which was not commenced 
prior to July 1, 1971, shall, upon the request of 
the applicant, be increased to the applicable per-
centage under subsection (a) of this section for 
grants for treatment works from funds for fiscal 
years beginning after June 30, 1971, with respect 
to the cost of such actual erection, building, or 
acquisition. Such increased amount shall be 
paid from any funds allocated to the State in 
which the treatment works is located without 
regard to the fiscal year for which such funds 
were authorized. Such increased amount shall be 
paid for such project only if— 

(1) a sewage collection system that is a part 
of the same total waste treatment system as 
the treatment works for which such grant was 
approved is under construction or is to be con-
structed for use in conjunction with such 
treatment works, and if the cost of such sew-
age collection system exceeds the cost of such 
treatment works, and 

(2) the State water pollution control agency 
or other appropriate State authority certifies 
that the quantity of available ground water 
will be insufficient, inadequate, or unsuitable 
for public use, including the ecological preser-
vation and recreational use of surface water 
bodies, unless effluents from publicly-owned 
treatment works after adequate treatment are 
returned to the ground water consistent with 
acceptable technological standards. 

(c) Availability of sums allotted to Puerto Rico 

Notwithstanding any other provision of law, 
sums allotted to the Commonwealth of Puerto 
Rico under section 1285 of this title for fiscal 
year 1981 shall remain available for obligation 
for the fiscal year for which authorized and for 
the period of the next succeeding twenty-four 
months. Such sums and any unobligated funds 
available to Puerto Rico from allotments for fis-
cal years ending prior to October 1, 1981, shall be 
available for obligation by the Administrator of 
the Environmental Protection Agency only to 
fund the following systems: Aguadilla, Arecibo, 
Mayaguez, Carolina, and Camuy Hatillo. These 
funds may be used by the commonwealth of 
Puerto Rico to fund the non-Federal share of the 
costs of such projects. To the extent that these 
funds are used to pay the non-Federal share, the 
Commonwealth of Puerto Rico shall repay to 
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the Environmental Protection Agency such 
amounts on terms and conditions developed and 
approved by the Administrator in consultation 
with the Governor of the Commonwealth of 
Puerto Rico. Agreement on such terms and con-
ditions, including the payment of interest to be 
determined by the Secretary of the Treasury, 
shall be reached prior to the use of these funds 
for the Commonwealth’s non-Federal share. No 
Federal funds awarded under this provision shall 
be used to replace local governments funds pre-
viously expended on these projects. 

(June 30, 1948, ch. 758, title II, § 202, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 834; 
amended Pub. L. 95–217, § 17, Dec. 27, 1977, 91 
Stat. 1571; Pub. L. 96–483, § 9, Oct. 21, 1980, 94 
Stat. 2362; Pub. L. 97–117, §§ 7, 8(a), (b), Dec. 29, 
1981, 95 Stat. 1625; Pub. L. 97–357, title V, § 501, 
Oct. 19, 1982, 96 Stat. 1712; Pub. L. 100–4, title II, 
§ 202(a)–(d), Feb. 4, 1987, 101 Stat. 15, 16.) 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–4, § 202(a), inserted 
‘‘for any grant made pursuant to a State obligation 
which obligation occurred before October 1, 1990’’ be-
fore period at end of last sentence. 

Pub. L. 100–4, § 202(b), inserted at end ‘‘Notwithstand-
ing the first sentence of this paragraph, in the case of 
a project for which an application for a grant under 
this subchapter has been made to the Administrator be-
fore October 1, 1984, and which project is under judicial 
injunction on such date prohibiting its construction, 
such project shall be eligible for grants at 75 percent of 
the cost of construction thereof.’’ 

Pub. L. 100–4, § 202(c), inserted at end ‘‘Notwithstand-
ing the first sentence of this paragraph, in the case of 
the Wyoming Valley Sanitary Authority project man-
dated by judicial order under a proceeding begun prior 
to October 1, 1984, and a project for wastewater treat-
ment for Altoona, Pennsylvania, such projects shall be 
eligible for grants at 75 percent of the cost of construc-
tion thereof.’’ 

Subsec. (a)(3). Pub. L. 100–4, § 202(d), inserted at end 
‘‘In addition, the Administrator is authorized to make 
a grant to fund all of the costs of the modification or 
replacement of biodisc equipment (rotating biological 
contactors) in any publicly owned treatment works if 
the Administrator finds that such equipment has failed 
to meet design performance specifications, unless such 
failure is attributable to negligence on the part of any 
person, and if such failure has significantly increased 
capital or operating and maintenance expenditures.’’ 

1982—Subsec. (c). Pub. L. 97–357 added subsec. (c). 
1981—Subsec. (a)(1). Pub. L. 97–117, § 7, inserted ‘‘and 

ending before October 30, 1984,’’ after ‘‘June 30, 1971,’’ 
and ‘‘and for any fiscal year beginning on or after Octo-
ber 1, 1984, shall be 55 per centum of the cost of con-
struction thereof (as approved by the Administrator),’’ 
after ‘‘(as approved by the Administrator),’’ and provi-
sion that notwithstanding first sentence of this para-
graph, in any case where primary, secondary, or ad-
vanced waste treatment facility or its related intercep-
tors or a project for infiltration-in-flow correction has 
received a grant for building, acquisition, etc., before 
Oct. 1, 1984, all segments and phases be eligible for 
grants at 75 per centum of the cost of construction. 

Subsec. (a)(2). Pub. L. 97–117, § 8(a), inserted provision 
that the amount of any grant made after Sept. 30, 1981, 
for any eligible treatment works or unit processes or 
techniques, utilizing innovative or alternative waste-
water treatment processes or techniques referred to in 
section 1281(g)(5) of this title be a percentage of the 
cost of construction equal to 20 per centum greater 
than the percentage in effect under par. (1) of this sub-
section, but in no event greater than 85 per centum of 
the cost of construction. 

Subsec. (a)(4). Pub. L. 97–117, § 8(b), struck out ‘‘in the 
fiscal years ending September 30, 1979, September 30, 

1980, and September 30, 1981’’ after ‘‘purpose in such 
State’’ and provision that excluded from term ‘‘eligible 
treatment works’’ collector sewers, interceptors, storm 
or sanitary sewers or the separation thereof, or major 
sewer rehabilitation. 

1980—Subsec. (a)(1). Pub. L. 96–483, § 9(a), inserted pro-
visions relating to modification to a lower percentage 
rate by the Governor of the State and issuance of 
guidelines by the Administrator for the concurrence in 
any such modification. 

Subsec. (a)(2). Pub. L. 96–483, § 9(b), inserted provision 
relating to the modification by the Governor of the 
State to a percentage rate no less than 15 per centum 
greater than the modified uniform rate in which the 
Administrator has concurred. 

1977—Subsec. (a). Pub. L. 95–217 designated existing 
provisions as par. (1) and added pars. (2) to (4). 

PROMULGATION OF FEDERAL SHARES 

Act July 9, 1956, ch. 518, § 4, 70 Stat. 507, authorized 
the Surgeon General to promulgate Federal shares 
under the Federal Water Pollution Control Grant Pro-
gram as soon as possible after July 9, 1956, in the man-
ner specified in the Water Pollution Control Act, act 
June 30, 1948, ch. 758, 62 Stat. 1155, and provided that 
such shares were to be conclusive for the purposes of 
section 5 of act June 30, 1948. 

§ 1283. Plans, specifications, estimates, and pay-
ments 

(a) Submission; contractual nature of approval 
by Administrator; agreement on eligible 
costs; single grant 

(1) Each applicant for a grant shall submit to 
the Administrator for his approval, plans, speci-
fications, and estimates for each proposed 
project for the construction of treatment works 
for which a grant is applied for under section 
1281(g)(1) of this title from funds allotted to the 
State under section 1285 of this title and which 
otherwise meets the requirements of this chap-
ter. The Administrator shall act upon such 
plans, specifications, and estimates as soon as 
practicable after the same have been submitted, 
and his approval of any such plans, specifica-
tions, and estimates shall be deemed a contrac-
tual obligation of the United States for the pay-
ment of its proportional contribution to such 
project. 

(2) AGREEMENT ON ELIGIBLE COSTS.— 
(A) LIMITATION ON MODIFICATIONS.—Before 

taking final action on any plans, specifica-
tions, and estimates submitted under this sub-
section after the 60th day following February 
4, 1987, the Administrator shall enter into a 
written agreement with the applicant which 
establishes and specifies which items of the 
proposed project are eligible for Federal pay-
ments under this section. The Administrator 
may not later modify such eligibility deter-
minations unless they are found to have been 
made in violation of applicable Federal stat-
utes and regulations. 

(B) LIMITATION ON EFFECT.—Eligibility deter-
minations under this paragraph shall not pre-
clude the Administrator from auditing a 
project pursuant to section 1361 of this title, 
or other authority, or from withholding or re-
covering Federal funds for costs which are 
found to be unreasonable, unsupported by ade-
quate documentation, or otherwise unallow-
able under applicable Federal cost principles, 
or which are incurred on a project which fails 



Page 388 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1283 

to meet the design specifications or effluent 
limitations contained in the grant agreement 
and permit pursuant to section 1342 of this 
title for such project. 

(3) In the case of a treatment works that has 
an estimated total cost of $8,000,000 or less (as 
determined by the Administrator), and the pop-
ulation of the applicant municipality is twenty- 
five thousand or less (according to the most re-
cent United States census), upon completion of 
an approved facility plan, a single grant may be 
awarded for the combined Federal share of the 
cost of preparing construction plans and speci-
fications, and the building and erection of the 
treatment works. 

(b) Periodic payments 

The Administrator shall, from time to time as 
the work progresses, make payments to the re-
cipient of a grant for costs of construction in-
curred on a project. These payments shall at no 
time exceed the Federal share of the cost of con-
struction incurred to the date of the voucher 
covering such payment plus the Federal share of 
the value of the materials which have been 
stockpiled in the vicinity of such construction 
in conformity to plans and specifications for the 
project. 

(c) Final payments 

After completion of a project and approval of 
the final voucher by the Administrator, he shall 
pay out of the appropriate sums the unpaid bal-
ance of the Federal share payable on account of 
such project. 

(d) Projects eligible 

Nothing in this chapter shall be construed to 
require, or to authorize the Administrator to re-
quire, that grants under this chapter for con-
struction of treatment works be made only for 
projects which are operable units usable for sew-
age collection, transportation, storage, waste 
treatment, or for similar purposes without addi-
tional construction. 

(e) Technical and legal assistance in administra-
tion and enforcement of contracts; interven-
tion in civil actions 

At the request of a grantee under this sub-
chapter, the Administrator is authorized to pro-
vide technical and legal assistance in the admin-
istration and enforcement of any contract in 
connection with treatment works assisted under 
this subchapter, and to intervene in any civil ac-
tion involving the enforcement of such a con-
tract. 

(f) Design/build projects 

(1) Agreement 

Consistent with State law, an applicant who 
proposes to construct waste water treatment 
works may enter into an agreement with the 
Administrator under this subsection providing 
for the preparation of construction plans and 
specifications and the erection of such treat-
ment works, in lieu of proceeding under the 
other provisions of this section. 

(2) Limitation on projects 

Agreements under this subsection shall be 
limited to projects under an approved facility 
plan which projects are— 

(A) treatment works that have an esti-
mated total cost of $8,000,000 or less; and 

(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land 
application systems, sand filters, and sub-
surface disposal systems. 

(3) Required terms 

An agreement entered into under this sub-
section shall— 

(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc-
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 1282 of this title; 

(B) set forth dates for the start and com-
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

(C) contain assurances by the applicant 
that (i) engineering and management assist-
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require-
ments of this subchapter; and (iii) not later 
than 1 year after the date specified as the 
date of completion of construction of the 
treatment works, the treatment works will 
be operating so as to meet the requirements 
of any applicable permit for such treatment 
works under section 1342 of this title; 

(D) require the applicant to obtain a bond 
from the contractor in an amount deter-
mined necessary by the Administrator to 
protect the Federal interest in the project; 
and 

(E) contain such other terms and condi-
tions as are necessary to assure compliance 
with this subchapter (except as provided in 
paragraph (4) of this subsection). 

(4) Limitation on application 

Subsections (a), (b), and (c) of this section 
shall not apply to grants made pursuant to 
this subsection. 

(5) Reservation to assure compliance 

The Administrator shall reserve a portion of 
the grant to assure contract compliance until 
final project approval as defined by the Ad-
ministrator. If the amount agreed to under 
paragraph (3)(A) exceeds the cost of designing 
and constructing the treatment works, the Ad-
ministrator shall reallot the amount of the ex-
cess to the State in which such treatment 
works are located for the fiscal year in which 
such audit is completed. 

(6) Limitation on obligations 

The Administrator shall not obligate more 
than 20 percent of the amount allotted to a 
State for a fiscal year under section 1285 of 
this title for grants pursuant to this sub-
section. 

(7) Allowance 

The Administrator shall determine an allow-
ance for facilities planning for projects con-
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1 So in original. The period probably should be a semicolon. 

structed under this subsection in accordance 
with section 1281(l) of this title. 

(8) Limitation on Federal contributions 

In no event shall the Federal contribution 
for the cost of preparing construction plans 
and specifications and the building and erec-
tion of treatment works pursuant to this sub-
section exceed the amount agreed upon under 
paragraph (3). 

(9) Recovery action 

In any case in which the recipient of a grant 
made pursuant to this subsection does not 
comply with the terms of the agreement en-
tered into under paragraph (3), the Adminis-
trator is authorized to take such action as 
may be necessary to recover the amount of the 
Federal contribution to the project. 

(10) Prevention of double benefits 

A recipient of a grant made pursuant to this 
subsection shall not be eligible for any other 
grants under this subchapter for the same 
project. 

(June 30, 1948, ch. 758, title II, § 203, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 835; 
amended Pub. L. 93–243, § 2, Jan. 2, 1974, 87 Stat. 
1069; Pub. L. 95–217, §§ 18, 19, Dec. 27, 1977, 91 Stat. 
1571, 1572; Pub. L. 96–483, § 6, Oct. 21, 1980, 94 Stat. 
2362; Pub. L. 97–117, § 9, Dec. 29, 1981, 95 Stat. 1626; 
Pub. L. 100–4, title II, §§ 203, 204, Feb. 4, 1987, 101 
Stat. 16, 17.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–4, § 203, designated pro-
vision relating to submission of plans, specifications, 
and estimates, and provision relating to contractual 
nature of approval by Administrator as par. (1), des-
ignated provision relating to requirements for award-
ing single grant for combined Federal share of cost of 
preparing plans and specifications, and building and 
erection of treatment works as par. (3), and added par. 
(2). 

Subsec. (f). Pub. L. 100–4, § 204, added subsec. (f). 

1981—Subsec. (a). Pub. L. 97–117 substituted 
‘‘$8,000,000’’ for ‘‘$4,000,000’’ and struck out provision 
that, if any State is found by the Administrator to 
have unusually high costs of construction, the Admin-
istrator may authorize a single grant where the esti-
mated total cost of the treatment works does not ex-
ceed $5,000,000. 

1980—Subsec. (a). Pub. L. 96–483 substituted 
‘‘$4,000,000’’ and ‘‘$5,000,000’’ for ‘‘$2,000,000’’ and 
‘‘$3,000,000’’, respectively. 

1977—Subsec. (a). Pub. L. 95–217, § 18, provided that, in 
the case of a treatment works that has an estimated 
total cost of $2,000,000 or less (as determined by the Ad-
ministrator), and the population of the applicant mu-
nicipality is twenty-five thousand or less (according to 
the most recent United States census), upon comple-
tion of an approved facility plan, a single grant may be 
awarded for the combined Federal share of the cost of 
preparing construction plans and specifications, and 
the building and erection of the treatment works, and 
that, if any State is found by the Administrator to 
have unusually high costs of construction, the Admin-
istrator may authorize a single grant where the esti-
mated total cost of the treatment works does not ex-
ceed $3,000,000. 

Subsec. (e). Pub. L. 95–217, § 19, added subsec. (e). 

1974—Subsec. (d). Pub. L. 93–243 added subsec. (d). 

§ 1284. Limitations and conditions 

(a) Determinations by Administrator 

Before approving grants for any project for 
any treatment works under section 1281(g)(1) of 
this title the Administrator shall determine— 

(1) that any required areawide waste treat-
ment management plan under section 1288 of 
this title (A) is being implemented for such 
area and the proposed treatment works are in-
cluded in such plan, or (B) is being developed 
for such area and reasonable progress is being 
made toward its implementation and the pro-
posed treatment works will be included in 
such plan; 

(2) that (A) the State in which the project is 
to be located (i) is implementing any required 
plan under section 1313(e) of this title and the 
proposed treatment works are in conformity 
with such plan, or (ii) is developing such a 
plan and the proposed treatment works will be 
in conformity with such plan, and (B) such 
State is in compliance with section 1315(b) of 
this title; 

(3) that such works have been certified by 
the appropriate State water pollution control 
agency as entitled to priority over such other 
works in the State in accordance with any ap-
plicable State plan under section 1313(e) of 
this title, except that any priority list devel-
oped pursuant to section 1313(e)(3)(H) of this 
title may be modified by such State in accord-
ance with regulations promulgated by the Ad-
ministrator to give higher priority for grants 
for the Federal share of the cost of preparing 
construction drawings and specifications for 
any treatment works utilizing processes and 
techniques meeting the guidelines promul-
gated under section 1314(d)(3) of this title and 
for grants for the combined Federal share of 
the cost of preparing construction drawings 
and specifications and the building and erec-
tion of any treatment works meeting the re-
quirements of the next to the last sentence of 
section 1283(a) of this title which utilizes proc-
esses and techniques meeting the guidelines 
promulgated under section 1314(d)(3) of this 
title.1 

(4) that the applicant proposing to construct 
such works agrees to pay the non-Federal 
costs of such works and has made adequate 
provisions satisfactory to the Administrator 
for assuring proper and efficient operation, in-
cluding the employment of trained manage-
ment and operations personnel, and the main-
tenance of such works in accordance with a 
plan of operation approved by the State water 
pollution control agency or, as appropriate, 
the interstate agency, after construction 
thereof; 

(5) that the size and capacity of such works 
relate directly to the needs to be served by 
such works, including sufficient reserve capac-
ity. The amount of reserve capacity provided 
shall be approved by the Administrator on the 
basis of a comparison of the cost of construct-
ing such reserves as a part of the works to be 
funded and the anticipated cost of providing 
expanded capacity at a date when such capac-
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ity will be required, after taking into account, 
in accordance with regulations promulgated 
by the Administrator, efforts to reduce total 
flow of sewage and unnecessary water con-
sumption. The amount of reserve capacity eli-
gible for a grant under this subchapter shall be 
determined by the Administrator taking into 
account the projected population and associ-
ated commercial and industrial establish-
ments within the jurisdiction of the applicant 
to be served by such treatment works as iden-
tified in an approved facilities plan, an area-
wide plan under section 1288 of this title, or an 
applicable municipal master plan of develop-
ment. For the purpose of this paragraph, sec-
tion 1288 of this title, and any such plan, pro-
jected population shall be determined on the 
basis of the latest information available from 
the United States Department of Commerce or 
from the States as the Administrator, by regu-
lation, determines appropriate. Beginning Oc-
tober 1, 1984, no grant shall be made under this 
subchapter to construct that portion of any 
treatment works providing reserve capacity in 
excess of existing needs (including existing 
needs of residential, commercial, industrial, 
and other users) on the date of approval of a 
grant for the erection, building, acquisition, 
alteration, remodeling, improvement, or ex-
tension of a project for secondary treatment 
or more stringent treatment or new intercep-
tors and appurtenances, except that in no 
event shall reserve capacity of a facility and 
its related interceptors to which this sub-
section applies be in excess of existing needs 
on October 1, 1990. In any case in which an ap-
plicant proposes to provide reserve capacity 
greater than that eligible for Federal financial 
assistance under this subchapter, the incre-
mental costs of the additional reserve capac-
ity shall be paid by the applicant; 

(6) that no specification for bids in connec-
tion with such works shall be written in such 
a manner as to contain proprietary, exclusion-
ary, or discriminatory requirements other 
than those based upon performance, unless 
such requirements are necessary to test or 
demonstrate a specific thing or to provide for 
necessary interchangeability of parts and 
equipment. When in the judgment of the 
grantee, it is impractical or uneconomical to 
make a clear and accurate description of the 
technical requirements, a ‘‘brand name or 
equal’’ description may be used as a means to 
define the performance or other salient re-
quirements of a procurement, and in doing so 
the grantee need not establish the existence of 
any source other than the brand or source so 
named. 

(b) Additional determinations; issuance of guide-
lines; approval by Administrator; system of 
charges 

(1) Notwithstanding any other provision of 
this subchapter, the Administrator shall not ap-
prove any grant for any treatment works under 
section 1281(g)(1) of this title after March 1, 1973, 
unless he shall first have determined that the 
applicant (A) has adopted or will adopt a system 
of charges to assure that each recipient of waste 
treatment services within the applicant’s juris-

diction, as determined by the Administrator, 
will pay its proportionate share (except as 
otherwise provided in this paragraph) of the 
costs of operation and maintenance (including 
replacement) of any waste treatment services 
provided by the applicant; and (B) has legal, in-
stitutional, managerial, and financial capability 
to insure adequate construction, operation, and 
maintenance of treatment works throughout the 
applicant’s jurisdiction, as determined by the 
Administrator. In any case where an applicant 
which, as of December 27, 1977, uses a system of 
dedicated ad valorem taxes and the Adminis-
trator determines that the applicant has a sys-
tem of charges which results in the distribution 
of operation and maintenance costs for treat-
ment works within the applicant’s jurisdiction, 
to each user class, in proportion to the contribu-
tion to the total cost of operation and mainte-
nance of such works by each user class (taking 
into account total waste water loading of such 
works, the constituent elements of the wastes, 
and other appropriate factors), and such appli-
cant is otherwise in compliance with clause (A) 
of this paragraph with respect to each industrial 
user, then such dedicated ad valorem tax system 
shall be deemed to be the user charge system 
meeting the requirements of clause (A) of this 
paragraph for the residential user class and such 
small non-residential user classes as defined by 
the Administrator. In defining small non-resi-
dential users, the Administrator shall consider 
the volume of wastes discharged into the treat-
ment works by such users and the constituent 
elements of such wastes as well as such other 
factors as he deems appropriate. A system of 
user charges which imposes a lower charge for 
low-income residential users (as defined by the 
Administrator) shall be deemed to be a user 
charge system meeting the requirements of 
clause (A) of this paragraph if the Administrator 
determines that such system was adopted after 
public notice and hearing. 

(2) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972, and 
after consultation with appropriate State, inter-
state, municipal, and intermunicipal agencies, 
issue guidelines applicable to payment of waste 
treatment costs by industrial and nonindustrial 
recipients of waste treatment services which 
shall establish (A) classes of users of such serv-
ices, including categories of industrial users; (B) 
criteria against which to determine the ade-
quacy of charges imposed on classes and cat-
egories of users reflecting all factors that influ-
ence the cost of waste treatment, including 
strength, volume, and delivery flow rate charac-
teristics of waste; and (C) model systems and 
rates of user charges typical of various treat-
ment works serving municipal-industrial com-
munities. 

(3) Approval by the Administrator of a grant 
to an interstate agency established by inter-
state compact for any treatment works shall 
satisfy any other requirement that such works 
be authorized by Act of Congress. 

(4) A system of charges which meets the re-
quirement of clause (A) of paragraph (1) of this 
subsection may be based on something other 
than metering the sewage or water supply flow 
of residential recipients of waste treatment 
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services, including ad valorem taxes. If the sys-
tem of charges is based on something other than 
metering the Administrator shall require (A) 
the applicant to establish a system by which the 
necessary funds will be available for the proper 
operation and maintenance of the treatment 
works; and (B) the applicant to establish a pro-
cedure under which the residential user will be 
notified as to that portion of his total payment 
which will be allocated to the cost of the waste 
treatment services. 

(c) Applicability of reserve capacity restrictions 
to primary, secondary, or advanced waste 
treatment facilities or related interceptors 

The next to the last sentence of paragraph (5) 
of subsection (a) of this section shall not apply 
in any case where a primary, secondary, or ad-
vanced waste treatment facility or its related 
interceptors has received a grant for erection, 
building, acquisition, alteration, remodeling, 
improvement, or extension before October 1, 
1984, and all segments and phases of such facil-
ity and interceptors shall be funded based on a 
20-year reserve capacity in the case of such fa-
cility and a 20-year reserve capacity in the case 
of such interceptors, except that, if a grant for 
such interceptors has been approved prior to De-
cember 29, 1981, such interceptors shall be fund-
ed based on the approved reserve capacity not to 
exceed 40 years. 

(d) Engineering requirements; certification by 
owner and operator; contractual assurances, 
etc. 

(1) A grant for the construction of treatment 
works under this subchapter shall provide that 
the engineer or engineering firm supervising 
construction or providing architect engineering 
services during construction shall continue its 
relationship to the grant applicant for a period 
of one year after the completion of construction 
and initial operation of such treatment works. 
During such period such engineer or engineering 
firm shall supervise operation of the treatment 
works, train operating personnel, and prepare 
curricula and training material for operating 
personnel. Costs associated with the implemen-
tation of this paragraph shall be eligible for 
Federal assistance in accordance with this sub-
chapter. 

(2) On the date one year after the completion 
of construction and initial operation of such 
treatment works, the owner and operator of 
such treatment works shall certify to the Ad-
ministrator whether or not such treatment 
works meet the design specifications and efflu-
ent limitations contained in the grant agree-
ment and permit pursuant to section 1342 of this 
title for such works. If the owner and operator 
of such treatment works cannot certify that 
such treatment works meet such design speci-
fications and effluent limitations, any failure to 
meet such design specifications and effluent 
limitations shall be corrected in a timely man-
ner, to allow such affirmative certification, at 
other than Federal expense. 

(3) Nothing in this section shall be construed 
to prohibit a grantee under this subchapter from 
requiring more assurances, guarantees, or in-
demnity or other contractual requirements from 
any party to a contract pertaining to a project 

assisted under this subchapter, than those pro-
vided under this subsection. 

(June 30, 1948, ch. 758, title II, § 204, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 835; 
amended Pub. L. 95–217, §§ 20–24, Dec. 27, 1977, 91 
Stat. 1572, 1573; Pub. L. 96–483, § 2(a), (b), Oct. 21, 
1980, 94 Stat. 2360, 2361; Pub. L. 97–117, §§ 10(a), 
(b), 11, 12, Dec. 29, 1981, 95 Stat. 1626, 1627; Pub. 
L. 100–4, title II, § 205(a)–(c), Feb. 4, 1987, 101 Stat. 
18.) 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–4, § 205(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘that such works are included in any applica-
ble areawide waste treatment management plan devel-
oped under section 1288 of this title;’’. 

Subsec. (a)(2). Pub. L. 100–4, § 205(b), amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘that such works are in conformity with any applicable 
State plan under section 1313(e) of this title;’’. 

Subsec. (b)(1). Pub. L. 100–4, § 205(c), inserted at end 
‘‘A system of user charges which imposes a lower 
charge for low-income residential users (as defined by 
the Administrator) shall be deemed to be a user charge 
system meeting the requirements of clause (A) of this 
paragraph if the Administrator determines that such 
system was adopted after public notice and hearing.’’ 

1981—Subsec. (a)(5). Pub. L. 97–117, § 10(a), inserted 
provision that beginning Oct. 1, 1984, no grant be made 
under this subchapter to construct that portion of any 
treatment works providing reserve capacity in excess 
of existing needs on the date of approval of a grant for 
the erection, building, etc., of a project for secondary 
treatment or more stringent treatment or new inter-
ceptors and appurtenances, except that in no event 
shall reserve capacity of a facility and its related inter-
ceptors to which this subsection applies be in excess of 
existing needs on Oct. 1, 1990, and that in any case in 
which an applicant proposes to provide reserve capac-
ity greater than that eligible for Federal financial as-
sistance under this subchapter, the incremental costs 
of the additional reserve capacity be paid by the appli-
cant. 

Subsec. (a)(6). Pub. L. 97–117, § 11, struck out ‘‘, or at 
least two brand names or trade names of comparable 
quality or utility are listed and are followed by the 
words ‘or equal’ ’’ after ‘‘parts and equipment’’ and in-
serted provision that when in the judgment of the 
grantee, it is impractical or uneconomical to make a 
clear and accurate description of the technical require-
ments, a ‘‘brand name or equal’’ description be used as 
a means to define performance or other salient require-
ments of a procurement, and in doing so the grantee 
need not establish the existence of any source other 
than the brand or source so named. 

Subsec. (c). Pub. L. 97–117, § 10(b), added subsec. (c). 
Subsec. (d). Pub. L. 97–117, § 12, added subsec. (d). 
1980—Subsec. (b)(1). Pub. L. 96–483, § 2(a), redesignated 

cl. (C) as (B). Former cl. (B) relating to payment, as a 
condition of approval of a grant, to an applicant by in-
dustrial users of that portion of cost of construction al-
locable to the treatment of such industrial waste to the 
extent attributable to the Federal share of the cost of 
construction, was struck out. 

Subsec. (b)(3) to (6). Pub. L. 96–483, § 2(b), redesignated 
pars. (4) and (5) as (3) and (4), respectively. Former par. 
(3) relating to a formula determining the amount the 
grantee shall retain of the revenues derived from the 
payment of costs by industrial users of waste treat-
ment services, to the extent costs are attributable to 
the Federal share of eligible project costs, and former 
par. (6) relating to the exemption from the require-
ments of par. (1)(B) of industrial users with a flow of 
twenty-five thousand gallons or less per day, were 
struck out. 

1977—Subsec. (a)(3). Pub. L. 95–217, § 20, provided that 
any priority list developed pursuant to section 
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1313(e)(3)(H) of this title may be modified by such State 
in accordance with regulations promulgated by the Ad-
ministrator to give higher priority for grants for the 
Federal share of the cost of preparing construction 
drawings and specifications for any treatment works 
utilizing processes and techniques meeting the guide-
lines promulgated under section 1314(d)(3) of this title 
and for grants for the combined Federal share of the 
cost of preparing construction drawings and specifica-
tions and the building and erection of any treatment 
works meeting the requirements of the next to the last 
sentence of section 1283(a) of this title which utilizes 
processes and techniques meeting the guidelines pro-
mulgated under section 1314(d)(3) of this title. 

Subsec. (a)(5). Pub. L. 95–217, § 21, provided that ef-
forts to reduce total flow of sewage and unnecessary 
water consumption be taken into account, in accord-
ance with regulations promulgated by the Adminis-
trator, that the amount of reserve capacity eligible for 
a grant under this subchapter be determined by the Ad-
ministrator taking into account the projected popu-
lation and associated commercial and industrial estab-
lishments within the jurisdiction of the applicant to be 
served by such treatment works as identified in an ap-
proved facilities plan, an areawide plan under section 
1288 of this title, or an applicable municipal master 
plan of development, and that, for the purpose of this 
paragraph, section 1288 of this title, and any such plan, 
projected population be determined on the basis of the 
latest information available from the United States 
Department of Commerce or from the States as the Ad-
ministrator, by regulation, determines appropriate. 

Subsec. (b)(1). Pub. L. 95–217, §§ 22(a)(1), (2), 24(c), in-
serted ‘‘(except as otherwise provided in this para-
graph)’’ after ‘‘proportionate share’’ in cl. (A) and 
‘‘(which such portion, in the discretion of the appli-
cant, may be recovered from industrial users of the 
total waste treatment system as distinguished from the 
treatment works for which the grant is made)’’ in cl. 
(B) and, at end of existing provisions, inserted sen-
tences under which a dedicated ad valorem tax system 
is to be deemed the user charge system meeting the re-
quirements of cl. (A) for the residential user class and 
such small non-residential user classes as defined by 
the Administrator in cases where an applicant, as of 
Dec. 27, 1977, uses a system of dedicated ad valorem 
taxes and the Administrator determines that the appli-
cant has a system of charges which results in the dis-
tribution of operation and maintenance costs for treat-
ment works within the applicant’s jurisdiction, to each 
user class, in proportion to the contribution to the 
total cost of operation and maintenance of such works 
by each user class (taking into account total waste 
water loading of such works, the constituent elements 
of the wastes, and other appropriate factors), and such 
applicant is otherwise in compliance with cl. (A) of this 
paragraph with respect to each industrial user. 

Subsec. (b)(3). Pub. L. 95–217, §§ 23, 24(a), substituted 
‘‘necessary for the administrative costs associated with 
the requirement of paragraph (1)(B) of this subsection 
and future expansion’’ for ‘‘necessary for future expan-
sion’’ in cl. (B) and, at end of existing provisions, in-
serted sentence under which, subject to the approval of 
the Administrator, the following: ‘‘Not a grantee that 
received a grant prior to Dec. 27, 1977, may reduce the 
amounts required to be paid to such grantee by any in-
dustrial user of waste treatment services under such 
paragraph, if such grantee requires such industrial user 
to adopt other means of reducing the demand for waste 
treatment services through reduction in the total flow 
of sewage or unnecessary water consumption, in pro-
portion to such reduction as determined in accordance 
with regulations promulgated by the Administrator’’. 

Subsec. (b)(5), (6). Pub. L. 95–217, §§ 22(b), 24(b), added 
pars. (5) and (6). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–4, title II, § 205(d), Feb. 4, 1987, 101 Stat. 18, 
provided that: ‘‘This section [amending this section] 
shall take effect on the date of the enactment of this 

Act [Feb. 4, 1987], except that the amendments made by 
subsections (a) and (b) [amending this section] shall 
take effect on the last day of the two-year period begin-
ning on such date of enactment.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–483 effective Dec. 27, 1977, 
see section 2(g) of Pub. L. 96–483, set out as a note under 
section 1281 of this title. 

ELIMINATION OF INAPPLICABLE CONDITIONS OR 
REQUIREMENTS FROM CERTAIN GRANTS 

Pub. L. 96–483, § 2(c), Oct. 21, 1980, 94 Stat. 2361, pro-
vided that: ‘‘The Administrator of the Environmental 
Protection Agency shall take such action as may be 
necessary to remove from any grant made under sec-
tion 201(g)(1) of the Federal Water Pollution Control 
Act [section 1281(g)(1) of this title] after March 1, 1973, 
and prior to the date of enactment of this Act [Oct. 21, 
1980], any condition or requirement no longer applica-
ble as a result of the repeals made by subsections (a) 
and (b) of this section [amending subsec. (b) of this sec-
tion] or release any grant recipient of the obligations 
established by such conditions or other requirement.’’ 

Section 2(c) of Pub. L. 96–483, set out above, effective 
Dec. 27, 1977, see section 2(g) of Pub. L. 96–483, set out 
as an Effective Date of 1980 Amendment note under sec-
tion 1281 of this title. 

COST RECOVERY; SUSPENSION OF GRANT REQUIREMENTS 
THAT INDUSTRIAL USERS MAKE PAYMENTS 

Pub. L. 95–217, § 75, Dec. 27, 1977, 91 Stat. 1609, as 
amended by Pub. L. 96–148, § 1, Dec. 16, 1979, 93 Stat. 
1088; Pub. L. 96–483, § 2(f), Oct. 21, 1980, 94 Stat. 2361, di-
rected Administrator of Environmental Protection 
Agency to study and report to Congress not later than 
last day of twelfth month which begins after Dec. 27, 
1977, cost recovery procedures from industrial users of 
treatment works to the extent construction costs are 
attributable to the Federal share of the cost of con-
struction. 

§ 1285. Allotment of grant funds 

(a) Funds for fiscal years during period June 30, 
1972, and September 30, 1977; determination 
of amount 

Sums authorized to be appropriated pursuant 
to section 1287 of this title for each fiscal year 
beginning after June 30, 1972, and before Septem-
ber 30, 1977, shall be allotted by the Adminis-
trator not later than the January 1st imme-
diately preceding the beginning of the fiscal 
year for which authorized, except that the allot-
ment for fiscal year 1973 shall be made not later 
than 30 days after October 18, 1972. Such sums 
shall be allotted among the States by the Ad-
ministrator in accordance with regulations pro-
mulgated by him, in the ratio that the esti-
mated cost of constructing all needed publicly 
owned treatment works in each State bears to 
the estimated cost of construction of all needed 
publicly owned treatment works in all of the 
States. For the fiscal years ending June 30, 1973, 
and June 30, 1974, such ratio shall be determined 
on the basis of table III of House Public Works 
Committee Print No. 92–50. For the fiscal year 
ending June 30, 1975, such ratio shall be deter-
mined one-half on the basis of table I of House 
Public Works Committee Print Numbered 93–28 
and one-half on the basis of table II of such 
print, except that no State shall receive an al-
lotment less than that which it received for the 
fiscal year ending June 30, 1972, as set forth in 
table III of such print. Allotments for fiscal 
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1 So in original. Probably should be ‘‘1986’’. 

years which begin after the fiscal year ending 
June 30, 1975, shall be made only in accordance 
with a revised cost estimate made and submit-
ted to Congress in accordance with section 
1375(b) of this title and only after such revised 
cost estimate shall have been approved by law 
specifically enacted after October 18, 1972. 

(b) Availability and use of funds allotted for fis-
cal years during period June 30, 1972, and 
September 30, 1977; reallotment 

(1) Any sums allotted to a State under sub-
section (a) shall be available for obligation 
under section 1283 of this title on and after the 
date of such allotment. Such sums shall con-
tinue available for obligation in such State for 
a period of one year after the close of the fiscal 
year for which such sums are authorized. Any 
amounts so allotted which are not obligated by 
the end of such one-year period shall be imme-
diately reallotted by the Administrator, in ac-
cordance with regulations promulgated by him, 
generally on the basis of the ratio used in mak-
ing the last allotment of sums under this sec-
tion. Such reallotted sums shall be added to the 
last allotments made to the States. Any sum 
made available to a State by reallotment under 
this subsection shall be in addition to any funds 
otherwise allotted to such State for grants 
under this subchapter during any fiscal year. 

(2) Any sums which have been obligated under 
section 1283 of this title and which are released 
by the payment of the final voucher for the 
project shall be immediately credited to the 
State to which such sums were last allotted. 
Such released sums shall be added to the 
amounts last allotted to such State and shall be 
immediately available for obligation in the 
same manner and to the same extent as such 
last allotment. 

(c) Funds for fiscal years during period October 
1, 1977, and September 30, 1981; funds for fis-
cal years 1982 to 1990; determination of 
amount 

(1) Sums authorized to be appropriated pursu-
ant to section 1287 of this title for the fiscal 
years during the period beginning October 1, 
1977, and ending September 30, 1981, shall be al-
lotted for each such year by the Administrator 
not later than the tenth day which begins after 
December 27, 1977. Notwithstanding any other 
provision of law, sums authorized for the fiscal 
years ending September 30, 1978, September 30, 
1979, September 30, 1980, and September 30, 1981, 
shall be allotted in accordance with table 3 of 
Committee Print Numbered 95–30 of the Com-
mittee on Public Works and Transportation of 
the House of Representatives. 

(2) Sums authorized to be appropriated pursu-
ant to section 1287 of this title for the fiscal 
years 1982, 1983, 1984, and 1985 shall be allotted 
for each such year by the Administrator not 
later than the tenth day which begins after De-
cember 29, 1981. Notwithstanding any other pro-
vision of law, sums authorized for the fiscal year 
ending September 30, 1982, shall be allotted in 
accordance with table 3 of Committee Print 
Numbered 95–30 of the Committee on Public 
Works and Transportation of the House of Rep-
resentatives. Sums authorized for the fiscal 
years ending September 30, 1983, September 30, 

1984, September 30, 1985, and September 30, 1986, 
shall be allotted in accordance with the follow-
ing table: 

States: 
Fiscal years 1983 

through 1985 1 

Alabama ............................... .011398 
Alaska .................................. .006101 
Arizona ................................ .006885 
Arkansas .............................. .006668 
California ............................. .072901 
Colorado ............................... .008154 
Connecticut .......................... .012487 
Delaware .............................. .004965 
District of Columbia ............ .004965 
Florida ................................. .034407 
Georgia ................................ .017234 
Hawaii .................................. .007895 
Idaho .................................... .004965 
Illinois ................................. .046101 
Indiana ................................. .024566 
Iowa ..................................... .013796 
Kansas .................................. .009201 
Kentucky ............................. .012973 
Louisiana ............................. .011205 
Maine ................................... .007788 
Maryland .............................. .024653 
Massachusetts ...................... .034608 
Michigan .............................. .043829 
Minnesota ............................ .018735 
Mississippi ........................... .009184 
Missouri ............................... .028257 
Montana ............................... .004965 
Nebraska .............................. .005214 
Nevada ................................. .004965 
New Hampshire .................... .010186 
New Jersey ........................... .041654 
New Mexico .......................... .004965 
New York ............................. .113097 
North Carolina ..................... .018396 
North Dakota ....................... .004965 
Ohio ..................................... .057383 
Oklahoma ............................. .008235 
Oregon .................................. .011515 
Pennsylvania ....................... .040377 
Rhode Island ........................ .006750 
South Carolina ..................... .010442 
South Dakota ....................... .004965 
Tennessee ............................. .014807 
Texas .................................... .038726 
Utah ..................................... .005371 
Vermont ............................... .004965 
Virginia ................................ .020861 
Washington .......................... .017726 
West Virginia ....................... .015890 
Wisconsin ............................. .027557 
Wyoming .............................. .004965 
Samoa .................................. .000915 
Guam ................................... .000662 
Northern Marianas ............... .000425 
Puerto Rico .......................... .013295 
Pacific Trust Territories ..... .001305 
Virgin Islands ...................... .000531 

United States totals ...... .999996 

(3) FISCAL YEARS 1987–1990.—Sums authorized to 
be appropriated pursuant to section 1287 of this 
title for the fiscal years 1987, 1988, 1989, and 1990 
shall be allotted for each such year by the Ad-
ministrator not later than the 10th day which 
begins after February 4, 1987. Sums authorized 
for such fiscal years shall be allotted in accord-
ance with the following table: 

States: 

Alabama ............................... .011309 
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States: 

Alaska .................................. .006053 
Arizona ................................ .006831 
Arkansas .............................. .006616 
California ............................. .072333 
Colorado ............................... .008090 
Connecticut .......................... .012390 
Delaware .............................. .004965 
District of Columbia ............ .004965 
Florida ................................. .034139 
Georgia ................................ .017100 
Hawaii .................................. .007833 
Idaho .................................... .004965 
Illinois ................................. .045741 
Indiana ................................. .024374 
Iowa ..................................... .013688 
Kansas .................................. .009129 
Kentucky ............................. .012872 
Louisiana ............................. .011118 
Maine ................................... .007829 
Maryland .............................. .024461 
Massachusetts ...................... .034338 
Michigan .............................. .043487 
Minnesota ............................ .018589 
Mississippi ........................... .009112 
Missouri ............................... .028037 
Montana ............................... .004965 
Nebraska .............................. .005173 
Nevada ................................. .004965 
New Hampshire .................... .010107 
New Jersey ........................... .041329 
New Mexico .......................... .004965 
New York ............................. .111632 
North Carolina ..................... .018253 
North Dakota ....................... .004965 
Ohio ..................................... .056936 
Oklahoma ............................. .008171 
Oregon .................................. .011425 
Pennsylvania ....................... .040062 
Rhode Island ........................ .006791 
South Carolina ..................... .010361 
South Dakota ....................... .004965 
Tennessee ............................. .014692 
Texas .................................... .046226 
Utah ..................................... .005329 
Vermont ............................... .004965 
Virginia ................................ .020698 
Washington .......................... .017588 
West Virginia ....................... .015766 
Wisconsin ............................. .027342 
Wyoming .............................. .004965 
American Samoa .................. .000908 
Guam ................................... .000657 
Northern Marianas ............... .000422 
Puerto Rico .......................... .013191 
Pacific Trust Territories ..... .001295 
Virgin Islands ...................... .000527 

(d) Availability and use of funds; reallotment 

Sums allotted to the States for a fiscal year 
shall remain available for obligation for the fis-
cal year for which authorized and for the period 
of the next succeeding twelve months. The 
amount of any allotment not obligated by the 
end of such twenty-four-month period shall be 
immediately reallotted by the Administrator on 
the basis of the same ratio as applicable to sums 
allotted for the then current fiscal year, except 
that none of the funds reallotted by the Admin-
istrator for fiscal year 1978 and for fiscal years 
thereafter shall be allotted to any State which 
failed to obligate any of the funds being reallot-
ted. Any sum made available to a State by real-
lotment under this subsection shall be in addi-
tion to any funds otherwise allotted to such 
State for grants under this subchapter during 
any fiscal year. 

(e) Minimum allotment; additional appropria-
tions; ratio of amount available 

For the fiscal years 1978, 1979, 1980, 1981, 1982, 
1983, 1984, 1985, 1986, 1987, 1988, 1989, and 1990, no 
State shall receive less than one-half of 1 per 
centum of the total allotment under subsection 
(c) of this section, except that in the case of 
Guam, Virgin Islands, American Samoa, and the 
Trust Territories not more than thirty-three 
one-hundredths of 1 per centum in the aggregate 
shall be allotted to all four of these jurisdic-
tions. For the purpose of carrying out this sub-
section there are authorized to be appropriated, 
subject to such amounts as are provided in ap-
propriation Acts, not to exceed $75,000,000 for 
each of fiscal years 1978, 1979, 1980, 1981, 1982, 
1983, 1984, 1985, 1986, 1987, 1988, 1989, and 1990. If 
for any fiscal year the amount appropriated 
under authority of this subsection is less than 
the amount necessary to carry out this sub-
section, the amount each State receives under 
this subsection for such year shall bear the same 
ratio to the amount such State would have re-
ceived under this subsection in such year if the 
amount necessary to carry it out had been ap-
propriated as the amount appropriated for such 
year bears to the amount necessary to carry out 
this subsection for such year. 

(f) Omitted 

(g) Reservation of funds; State management as-
sistance 

(1) The Administrator is authorized to reserve 
each fiscal year not to exceed 2 per centum of 
the amount authorized under section 1287 of this 
title for purposes of the allotment made to each 
State under this section on or after October 1, 
1977, except in the case of any fiscal year begin-
ning on or after October 1, 1981, and ending be-
fore October 1, 1994, in which case the percent-
age authorized to be reserved shall not exceed 4 
per centum.2 or $400,000 whichever amount is the 
greater. Sums so reserved shall be available for 
making grants to such State under paragraph (2) 
of this subsection for the same period as sums 
are available from such allotment under sub-
section (d) of this section, and any such grant 
shall be available for obligation only during 
such period. Any grant made from sums reserved 
under this subsection which has not been obli-
gated by the end of the period for which avail-
able shall be added to the amount last allotted 
to such State under this section and shall be im-
mediately available for obligation in the same 
manner and to the same extent as such last al-
lotment. Sums authorized to be reserved by this 
paragraph shall be in addition to and not in lieu 
of any other funds which may be authorized to 
carry out this subsection. 

(2) The Administrator is authorized to grant 
to any State from amounts reserved to such 
State under this subsection, the reasonable 
costs of administering any aspects of sections 
1281, 1283, 1284, and 1292 of this title the respon-
sibility for administration of which the Admin-
istrator has delegated to such State. The Ad-
ministrator may increase such grant to take 
into account the reasonable costs of administer-
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ing an approved program under section 1342 or 
1344 of this title, administering a state-wide 
waste treatment management planning program 
under section 1288(b)(4) of this title, and manag-
ing waste treatment construction grants for 
small communities. 

(h) Alternate systems for small communities 

The Administrator shall set aside from funds 
authorized for each fiscal year beginning on or 
after October 1, 1978, a total (as determined by 
the Governor of the State) of not less than 4 per-
cent nor more than 71⁄2 percent of the sums al-
lotted to any State with a rural population of 25 
per centum or more of the total population of 
such State, as determined by the Bureau of the 
Census. The Administrator may set aside no 
more than 71⁄2 percent of the sums allotted to 
any other State for which the Governor requests 
such action. Such sums shall be available only 
for alternatives to conventional sewage treat-
ment works for municipalities having a popu-
lation of three thousand five hundred or less, or 
for the highly dispersed sections of larger mu-
nicipalities, as defined by the Administrator. 

(i) Set-aside for innovative and alternative 
projects 

Not less than 1⁄2 of 1 percent of funds allotted 
to a State for each of the fiscal years ending 
September 30, 1979, through September 30, 1990, 
under subsection (c) of this section shall be ex-
pended only for increasing the Federal share of 
grants for construction of treatment works uti-
lizing innovative processes and techniques pur-
suant to section 1282(a)(2) of this title. Including 
the expenditures authorized by the preceding 
sentence, a total of 2 percent of the funds allot-
ted to a State for each of the fiscal years ending 
September 30, 1979, and September 30, 1980, and 
3 percent of the funds allotted to a State for the 
fiscal year ending September 30, 1981, under sub-
section (c) of this section shall be expended only 
for increasing grants for construction of treat-
ment works pursuant to section 1282(a)(2) of this 
title. Including the expenditures authorized by 
the first sentence of this subsection, a total (as 
determined by the Governor of the State) of not 
less than 4 percent nor more than 71⁄2 percent of 
the funds allotted to such State under sub-
section (c) of this section for each of the fiscal 
years ending September 30, 1982, through Sep-
tember 30, 1990, shall be expended only for in-
creasing the Federal share of grants for con-
struction of treatment works pursuant to sec-
tion 1282(a)(2) of this title. 

(j) Water quality management plan; reservation 
of funds for nonpoint source management 

(1) The Administrator shall reserve each fiscal 
year not to exceed 1 per centum of the sums al-
lotted and available for obligation to each State 
under this section for each fiscal year beginning 
on or after October 1, 1981, or $100,000, whichever 
amount is the greater. 

(2) Such sums shall be used by the Adminis-
trator to make grants to the States to carry out 
water quality management planning, including, 
but not limited to— 

(A) identifying most cost effective and lo-
cally acceptable facility and non-point meas-
ures to meet and maintain water quality 
standards; 

(B) developing an implementation plan to 
obtain State and local financial and regu-
latory commitments to implement measures 
developed under subparagraph (A); 

(C) determining the nature, extent, and 
causes of water quality problems in various 
areas of the State and interstate region, and 
reporting on these annually; and 

(D) determining those publicly owned treat-
ment works which should be constructed with 
assistance under this subchapter, in which 
areas and in what sequence, taking into ac-
count the relative degree of effluent reduction 
attained, the relative contributions to water 
quality of other point or nonpoint sources, and 
the consideration of alternatives to such con-
struction, and implementing section 1313(e) of 
this title. 

(3) In carrying out planning with grants made 
under paragraph (2) of this subsection, a State 
shall develop jointly with local, regional, and 
interstate entities, a plan for carrying out the 
program and give funding priority to such enti-
ties and designated or undesignated public com-
prehensive planning organizations to carry out 
the purposes of this subsection. In giving such 
priority, the State shall allocate at least 40 per-
cent of the amount granted to such State for a 
fiscal year under paragraph (2) of this subsection 
to regional public comprehensive planning orga-
nizations in such State and appropriate inter-
state organizations for the development and im-
plementation of the plan described in this para-
graph. In any fiscal year for which the Governor, 
in consultation with such organizations and 
with the approval of the Administrator, deter-
mines that allocation of at least 40 percent of 
such amount to such organizations will not re-
sult in significant participation by such organi-
zations in water quality management planning 
and not significantly assist in development and 
implementation of the plan described in this 
paragraph and achieving the goals of this chap-
ter, the allocation to such organization may be 
less than 40 percent of such amount. 

(4) All activities undertaken under this sub-
section shall be in coordination with other re-
lated provisions of this chapter. 

(5) NONPOINT SOURCE RESERVATION.—In addi-
tion to the sums reserved under paragraph (1), 
the Administrator shall reserve each fiscal year 
for each State 1 percent of the sums allotted and 
available for obligation to such State under this 
section for each fiscal year beginning on or after 
October 1, 1986, or $100,000, whichever is greater, 
for the purpose of carrying out section 1329 of 
this title. Sums so reserved in a State in any fis-
cal year for which such State does not request 
the use of such sums, to the extent such sums 
exceed $100,000, may be used by such State for 
other purposes under this subchapter. 

(k) New York City Convention Center 

The Administrator shall allot to the State of 
New York from sums authorized to be appro-
priated for the fiscal year ending September 30, 
1982, an amount necessary to pay the entire cost 
of conveying sewage from the Convention Center 
of the city of New York to the Newtown sewage 
treatment plant, Brooklyn-Queens area, New 
York. The amount allotted under this sub-
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section shall be in addition to and not in lieu of 
any other amounts authorized to be allotted to 
such State under this chapter. 

(l) Marine estuary reservation 

(1) Reservation of funds 

(A) General rule 

Prior to making allotments among the 
States under subsection (c) of this section, 
the Administrator shall reserve funds from 
sums appropriated pursuant to section 1287 
of this title for each fiscal year beginning 
after September 30, 1986. 

(B) Fiscal years 1987 and 1988 

For each of fiscal years 1987 and 1988 the 
reservation shall be 1 percent of the sums 
appropriated pursuant to section 1287 of this 
title for such fiscal year. 

(C) Fiscal years 1989 and 1990 

For each of fiscal years 1989 and 1990 the 
reservation shall be 11⁄2 percent of the funds 
appropriated pursuant to section 1287 of this 
title for such fiscal year. 

(2) Use of funds 

Of the sums reserved under this subsection, 
two-thirds shall be available to address water 
quality problems of marine bays and estuaries 
subject to lower levels of water quality due to 
the impacts of discharges from combined 
storm water and sanitary sewer overflows 
from adjacent urban complexes, and one-third 
shall be available for the implementation of 
section 1330 of this title, relating to the na-
tional estuary program. 

(3) Period of availability 

Sums reserved under this subsection shall be 
subject to the period of availability for obliga-
tion established by subsection (d) of this sec-
tion. 

(4) Treatment of certain body of water 

For purposes of this section and section 
1281(n) of this title, Newark Bay, New Jersey, 
and the portion of the Passaic River up to Lit-
tle Falls, in the vicinity of Beatties Dam, 
shall be treated as a marine bay and estuary. 

(m) Discretionary deposits into State water pol-
lution control revolving funds 

(1) From construction grant allotments 

In addition to any amounts deposited in a 
water pollution control revolving fund estab-
lished by a State under subchapter VI, upon 
request of the Governor of such State, the Ad-
ministrator shall make available to the State 
for deposit, as capitalization grants, in such 
fund in any fiscal year beginning after Sep-
tember 30, 1986, such portion of the amounts 
allotted to such State under this section for 
such fiscal year as the Governor considers ap-
propriate; except that (A) in fiscal year 1987, 
such deposit may not exceed 50 percent of the 
amounts allotted to such State under this sec-
tion for such fiscal year, and (B) in fiscal year 
1988, such deposit may not exceed 75 percent of 
the amounts allotted to such State under this 
section for this fiscal year. 

(2) Notice requirement 

The Governor of a State may make a request 
under paragraph (1) for a deposit into the 

water pollution control revolving fund of such 
State— 

(A) in fiscal year 1987 only if no later than 
90 days after February 4, 1987, and 

(B) in each fiscal year thereafter only if 90 
days before the first day of such fiscal year, 

the State provides notice of its intent to make 
such deposit. 

(3) Exception 

Sums reserved under section 1285(j) of this 
title shall not be available for obligation 
under this subsection. 

(June 30, 1948, ch. 758, title II, § 205, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 837; 
amended Pub. L. 93–243, § 1, Jan. 2, 1974, 87 Stat. 
1069; Pub. L. 95–217, §§ 25, 26(a), 27, 28, Dec. 27, 
1977, 91 Stat. 1574, 1575; Pub. L. 96–483, § 11, Oct. 
21, 1980, 94 Stat. 2363; Pub. L. 97–117, §§ 8(c), 13–16, 
Dec. 29, 1981, 95 Stat. 1625, 1627–1629; Pub. L. 
100–4, title II, §§ 206(a)–(c), 207–210, 212(b), title 
III, § 316(d), Feb. 4, 1987, 101 Stat. 19–21, 27, 60; 
Pub. L. 105–362, title V, § 501(d)(2)(C), Nov. 10, 
1998, 112 Stat. 3284; Pub. L. 107–303, title III, 
§ 302(b)(1), Nov. 27, 2002, 116 Stat. 2361.) 

CODIFICATION 

Subsec. (f) provided that sums made available for ob-
ligation between Jan. 1, 1975, and Mar. 1, 1975, be avail-
able for obligation until Sept. 30, 1978. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–303 repealed Pub. L. 
105–362, § 501(d)(2)(C). See 1998 Amendment note below. 

1998—Subsec. (a). Pub. L. 105–362, § 501(d)(2)(C), which 
directed the substitution of ‘‘section 1375 of this title’’ 
for ‘‘section 1375(b) of this title’’ in last sentence, was 
repealed by Pub. L. 107–303. See Effective Date of 2002 
Amendment note below. 

1987—Subsec. (c)(2). Pub. L. 100–4, § 206(a)(1), sub-
stituted ‘‘September 30, 1985, and September 30, 1986’’ 
for ‘‘and September 30, 1985’’. 

Subsec. (c)(3). Pub. L. 100–4, § 206(a)(2), added par. (3). 
Subsec. (e). Pub. L. 100–4, § 206(b), substituted ‘‘1985, 

1986, 1987, 1988, 1989, and 1990’’ for ‘‘and 1985’’ in two 
places. 

Subsec. (g)(1). Pub. L. 100–4, § 206(c), substituted ‘‘Oc-
tober 1, 1994’’ for ‘‘October 1, 1985’’. 

Subsec. (h). Pub. L. 100–4, § 207, substituted ‘‘a total 
(as determined by the Governor of the State) of not less 
than 4 percent nor more than 71⁄2 percent’’ for ‘‘four per 
centum’’ and ‘‘71⁄2 per cent’’ for ‘‘four per centum’’. 

Subsec. (i). Pub. L. 100–4, § 208, amended subsec. (i) 
generally. Prior to amendment, subsec. (i) read as fol-
lows: ‘‘Not less than one-half of one per centum of 
funds allotted to a State for each of the fiscal years 
ending September 30, 1979, September 30, 1980, Septem-
ber 30, 1981, September 30, 1982, September 30, 1983, Sep-
tember 30, 1984, and September 30, 1985, under sub-
section (a) of this section shall be expended only for in-
creasing the Federal share of grants for construction of 
treatment works utilizing innovative processes and 
techniques pursuant to section 1282(a)(2) of this title. 
Including the expenditures authorized by the preceding 
sentence, a total of two per centum of the funds allot-
ted to a State for each of the fiscal years ending Sep-
tember 30, 1979, and September 30, 1980, and 3 per cen-
tum of the funds allotted to a State for the fiscal year 
ending September 30, 1981, under subsection (a) of this 
section shall be expended only for increasing grants for 
construction of treatment works from 75 per centum to 
85 per centum pursuant to section 1282(a)(2) of this 
title. Including the expenditures authorized by the first 
sentence of this subsection, a total (as determined by 
the Governor of the State) of not less than 4 per cen-
tum nor more than 71⁄2 per centum of the funds allotted 
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to such State for any fiscal year beginning after Sep-
tember 30, 1981, under subsection (c) of this section 
shall be expended only for increasing the Federal share 
of grants for construction of treatment works pursuant 
to section 1282(a)(2) of this title.’’ 

Subsec. (j)(3). Pub. L. 100–4, § 209, inserted provision 
directing State to allocate at least 40 percent of 
amount granted under par. (2) to regional public com-
prehensive planning organizations and appropriate 
interstate organizations for development and imple-
mentation of plan, with exception for less than 40 per-
cent allocation in certain circumstances. 

Subsec. (j)(5). Pub. L. 100–4, § 316(d), added par. (5). 
Subsec. (l). Pub. L. 100–4, § 210, added subsec. (l). 
Subsec. (m). Pub. L. 100–4, § 212(b), added subsec. (m). 
1981—Subsec. (c). Pub. L. 97–117, § 13(a), designated ex-

isting provision as par. (1) and added par. (2). 
Subsec. (e). Pub. L. 97–117, § 13(b), substituted ‘‘1981, 

1982, 1983, 1984, and 1985’’ for ‘‘and 1981’’ in two places. 
Subsec. (g)(1). Pub. L. 97–117, § 14, inserted ‘‘except in 

the case of any fiscal year beginning on or after Octo-
ber 1, 1981, and ending before October 1, 1985, in which 
case the percentage authorized to be reserved shall not 
exceed 4 per centum.’’ after ‘‘October 1, 1977,’’ and pro-
vision that sums authorized to be reserved be in addi-
tion to and not in lieu of any other funds which may be 
authorized to carry out this subsection. 

Subsec. (i). Pub. L. 97–117, § 8(c), substituted ‘‘Septem-
ber 30, 1981, September 30, 1982, September 30, 1983, Sep-
tember 30, 1984, and September 30, 1985’’ for ‘‘and Sep-
tember 30, 1981’’, struck out ‘‘from 75 per centum to 85 
per centum’’ after ‘‘innovative processes and tech-
niques’’, and inserted provision that including the ex-
penditures authorized by the first sentence of this sub-
section, a total, as determined by the State Governor, 
of not less than 4 per centum nor more than 71⁄2 per cen-
tum of the funds allotted to such State for any fiscal 
year beginning after Sept. 30, 1981, under subsec. (c) of 
this section be expended only for increasing the Fed-
eral share of grants for construction of treatment 
works pursuant to section 1282(a)(2) of this title. 

Subsecs. (j), (k). Pub. L. 97–117, §§ 15, 16, added sub-
secs. (j) and (k). 

1980—Subsec. (g)(1). Pub. L. 96–483 inserted ‘‘of the 
amount authorized under section 1287 of this title for 
purposes’’ after ‘‘2 per centum’’. 

1977—Subsec. (a). Pub. L. 95–217, § 25(a), substituted 
‘‘each fiscal year beginning after June 30, 1972, and be-
fore September 30, 1977’’ for ‘‘each fiscal year beginning 
after June 30, 1972’’. 

Subsecs. (c) to (f). Pub. L. 95–217, § 25(b), added sub-
secs. (c) to (f). 

Subsecs. (g) to (i). Pub. L. 95–217, §§ 26(a), 27, 28, added 
subsecs. (g) to (i). 

1974—Subsec. (a). Pub. L. 93–243 inserted provisions 
that for the fiscal year ending June 30, 1975, the ratio 
shall be determined one-half on the basis of table I of 
House Public Works Committee Print Numbered 93–28 
and one-half on the basis of table II of such print, ex-
cept that no State shall receive an allotment less than 
that which it received for the fiscal year ending June 
30, 1972, as set forth in table III of such print and sub-
stituted ‘‘June 30, 1975’’ for ‘‘June 30, 1974’’ in sentence 
beginning ‘‘Allotments for fiscal years’’. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 

of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

AVAILABILITY OF ALLOTTED SUMS IN SUBSEQUENT 
YEARS; REALLOTMENT OF UNOBLIGATED SUMS 

Pub. L. 96–483, § 7, Oct. 21, 1980, 94 Stat. 2362, provided 
that: ‘‘Notwithstanding section 205(d) of the Federal 
Water Pollution Control Act (33 U.S.C. 1285), sums al-
lotted to the States for the fiscal year 1979 shall remain 
available for obligation for the fiscal year for which au-
thorized and for the period of the next succeeding twen-
ty-four months. The amount of any allotment not obli-
gated by the end of such thirty-six month period shall 
be immediately reallotted by the Administrator on the 
basis of the same ratio as applicable to sums allotted 
for the then current fiscal year, except that none of the 
funds reallotted by the Administrator for fiscal year 
1979 shall be allotted to any State which failed to obli-
gate any of the funds being reallotted. Any sum made 
available to a State by reallotment under this section 
shall be in addition to any funds otherwise allotted to 
such State for grants under title II of the Federal 
Water Pollution Control Act [this subchapter] during 
any fiscal year. This section shall take effect on Sep-
tember 30, 1980.’’ 

§ 1286. Reimbursement and advanced construc-
tion 

(a) Publicly owned treatment works construction 
initiated after June 30, 1966, but before July 
1, 1973; reimbursement formula 

Any publicly owned treatment works in a 
State on which construction was initiated after 
June 30, 1966, but before July 1, 1973, which was 
approved by the appropriate State water pollu-
tion control agency and which the Adminis-
trator finds meets the requirements of section 
1158 of this title in effect at the time of the ini-
tiation of construction shall be reimbursed a 
total amount equal to the difference between 
the amount of Federal financial assistance, if 
any, received under such section 1158 of this 
title for such project and 50 per centum of the 
cost of such project, or 55 per centum of the 
project cost where the Administrator also deter-
mines that such treatment works was con-
structed in conformity with a comprehensive 
metropolitan treatment plan as described in sec-
tion 1158(f) of this title as in effect immediately 
prior to October 18, 1972. Nothing in this sub-
section shall result in any such works receiving 
Federal grants from all sources in excess of 80 
per centum of the cost of such project. 

(b) Publicly owned treatment works construction 
initiated between June 30, 1956, and June 30, 
1966; reimbursement formula 

Any publicly owned treatment works con-
structed with or eligible for Federal financial 
assistance under this Act in a State between 
June 30, 1956, and June 30, 1966, which was ap-
proved by the State water pollution control 
agency and which the Administrator finds meets 
the requirements of section 1158 of this title 
prior to October 18, 1972 but which was con-
structed without assistance under such section 
1158 of this title or which received such assist-
ance in an amount less than 30 per centum of 
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the cost of such project shall qualify for pay-
ments and reimbursement of State or local 
funds used for such project from sums allocated 
to such State under this section in an amount 
which shall not exceed the difference between 
the amount of such assistance, if any, received 
for such project and 30 per centum of the cost of 
such project. 

(c) Application for reimbursement 

No publicly owned treatment works shall re-
ceive any payment or reimbursement under sub-
section (a) or (b) of this section unless an appli-
cation for such assistance is filed with the Ad-
ministrator within the one year period which 
begins on October 18, 1972. Any application filed 
within such one year period may be revised from 
time to time, as may be necessary. 

(d) Allocation of funds 

The Administrator shall allocate to each 
qualified project under subsection (a) of this sec-
tion each fiscal year for which funds are appro-
priated under subsection (e) of this section an 
amount which bears the same ratio to the un-
paid balance of the reimbursement due such 
project as the total of such funds for such year 
bears to the total unpaid balance of reimburse-
ment due all such approved projects on the date 
of enactment of such appropriation. The Admin-
istrator shall allocate to each qualified project 
under subsection (b) of this section each fiscal 
year for which funds are appropriated under sub-
section (e) of this section an amount which 
bears the same ratio to the unpaid balance of 
the reimbursement due such project as the total 
of such funds for such year bears to the total un-
paid balance of reimbursement due all such ap-
proved projects on the date of enactment of such 
appropriation. 

(e) Authorization of appropriations 

There is authorized to be appropriated to 
carry out subsection (a) of this section not to 
exceed $2,600,000,000 and, to carry out subsection 
(b) of this section, not to exceed $750,000,000. The 
authorizations contained in this subsection 
shall be the sole source of funds for reimburse-
ments authorized by this section. 

(f) Additional funds 

(1) In any case where a substantial portion of 
the funds allotted to a State for the current fis-
cal year under this subchapter have been obli-
gated under section 1281(g) of this title, or will 
be so obligated in a timely manner (as deter-
mined by the Administrator), and there is con-
struction of any treatment works project with-
out the aid of Federal funds and in accordance 
with all procedures and all requirements appli-
cable to treatment works projects, except those 
procedures and requirements which limit con-
struction of projects to those constructed with 
the aid of previously allotted Federal funds, the 
Administrator, upon his approval of an applica-
tion made under this subsection therefor, is au-
thorized to pay the Federal share of the cost of 
construction of such project when additional 
funds are allotted to the State under this sub-
chapter if prior to the construction of the 
project the Administrator approves plans, speci-
fications, and estimates therefor in the same 

manner as other treatment works projects. The 
Administrator may not approve an application 
under this subsection unless an authorization is 
in effect for the first fiscal year in the period for 
which the application requests payment and 
such requested payment for that fiscal year does 
not exceed the State’s expected allotment from 
such authorization. The Administrator shall not 
be required to make such requested payment for 
any fiscal year— 

(A) to the extent that such payment would 
exceed such State’s allotment of the amount 
appropriated for such fiscal year; and 

(B) unless such payment is for a project 
which, on the basis of an approved funding pri-
ority list of such State, is eligible to receive 
such payment based on the allotment and ap-
propriation for such fiscal year. 

To the extent that sufficient funds are not ap-
propriated to pay the full Federal share with re-
spect to a project for which obligations under 
the provisions of this subsection have been 
made, the Administrator shall reduce the Fed-
eral share to such amount less than 75 per cen-
tum as such appropriations do provide. 

(2) In determining the allotment for any fiscal 
year under this subchapter, any treatment 
works project constructed in accordance with 
this section and without the aid of Federal funds 
shall not be considered completed until an appli-
cation under the provisions of this subsection 
with respect to such project has been approved 
by the Administrator, or the availability of 
funds from which this project is eligible for re-
imbursement has expired, whichever first oc-
curs. 

(June 30, 1948, ch. 758, title II, § 206, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 838; 
amended Pub. L. 93–207, § 1(2), Dec. 28, 1973, 87 
Stat. 906; Pub. L. 95–217, § 29(a), Dec. 27, 1977, 91 
Stat. 1576; Pub. L. 96–483, § 5, Oct. 21, 1980, 94 
Stat. 2361.) 

REFERENCES IN TEXT 

Section 1158 of this title, referred to in subsecs. (a) 
and (b), refers to section 8 of act June 30, 1948, ch. 758, 
62 Stat. 1158, prior to the supersedure and reenactment 
of act June 30, 1948, by act Oct. 18, 1972, Pub. L. 92–500, 
86 Stat. 816. Provisions of section 1158 of this title are 
covered by this subchapter. 

This Act, referred to in subsec. (b), means act June 
30, 1948, ch. 758, 62 Stat. 1155, prior to the supersedure 
and reenactment of act June 30, 1948 by act Oct. 18, 
1972, Pub. L. 92–500, 86 Stat. 816. Act June 30, 1948, ch. 
758, as added by act Oct. 18, 1972, Pub. L. 92–500, 86 Stat. 
816, enacted this chapter. 

AMENDMENTS 

1980—Subsec. (f)(1). Pub. L. 96–483 substituted ‘‘In any 
case where a substantial portion of the funds allotted 
to a State for the current fiscal year under this sub-
chapter have been obligated under section 1281(g) of 
this title, or will be so obligated in a timely manner (as 
determined by the Administrator)’’ for ‘‘In any case 
where all funds allotted to a State under this sub-
chapter have been obligated under section 1283 of this 
title’’, substituted ‘‘first fiscal year’’ for ‘‘future fiscal 
year’’, inserted ‘‘in the period’’ before ‘‘for which the 
application’’, substituted ‘‘and such requested payment 
for that fiscal year does not exceed the State’s expected 
allotment from such authorization. The Administrator 
shall not be required to make such requested payment 
for any fiscal year—’’ for ‘‘which authorization will in-
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sure such payment without exceeding the State’s ex-
pected allotment from such authorization.’’, and added 
subpars. (A), (B), and provisions following subpar. (B). 

1977—Subsec. (a). Pub. L. 95–217 substituted ‘‘July 1, 
1973’’ for ‘‘July 1, 1972’’. 

1973—Subsec. (e). Pub. L. 93–207 substituted 
‘‘$2,600,000,000’’ for ‘‘$2,000,000,000’’. 

APPLICATION FOR ASSISTANCE FOR PUBLICLY OWNED 
TREATMENT WORKS WHERE GRANTS WERE MADE BE-
FORE JULY 2, 1972, AND ON WHICH CONSTRUCTION WAS 
INITIATED BEFORE JULY 1, 1973 

Pub. L. 95–217, § 29(b), Dec. 27, 1977, 91 Stat. 1576, pro-
vided that applications for assistance for publicly 
owned treatment works for which a grant was made 
under this chapter before July 1, 1972, and on which 
construction was initiated before July 1, 1973, be filed 
not later than the ninetieth day after Dec. 27, 1977. 

APPLICATION FOR ASSISTANCE 

Pub. L. 93–207, § 2, Dec. 28, 1973, 87 Stat. 906, provided 
that notwithstanding the requirements of subsec. (c) of 
this section, applications for assistance under this sec-
tion could have been filed with the Administrator until 
Jan. 31, 1974. 

ALLOCATION OF CONSTRUCTION GRANTS APPROPRIATED 
FOR THE YEAR ENDING JUNE 30, 1973; INTERIM PAY-
MENTS; LIMITATIONS 

Pub. L. 93–207, § 3, Dec. 28, 1973, 87 Stat. 906, provided 
that: ‘‘Funds available for reimbursement under Public 
Law 92–399 [making appropriations for Agriculture-En-
vironmental and Consumer Protection Programs for 
the fiscal year ending June 30, 1973] shall be allocated 
in accordance with subsection (d) of section 206 of the 
Federal Water Pollution Control Act (86 Stat. 838) [sub-
sec. (d) of this section], pro rata among all projects eli-
gible under subsection (a) of such section 206 [subsec. 
(a) of this section] for which applications have been 
submitted and approved by the Administrator pursuant 
to such Act [this chapter]. Notwithstanding the provi-
sions of subsection (d) of such section 206, (1) the Ad-
ministrator is authorized to make interim payments to 
each such project for which an application has been ap-
proved on the basis of estimates of maximum pro rata 
entitlement of all applicants under section 206(a) and 
(2) for the purpose of determining allocation of sums 
available under Public Law 92–399, the unpaid balance 
of reimbursement due such projects shall be computed 
as of January 31, 1974. Upon completion by the Admin-
istrator of his audit and approval of all projects for 
which an application has been filed under subsection 
(a) of such section 206, the Administrator shall, within 
the limits of appropriated funds, allocate to each such 
qualified project the amount remaining, if any, of its 
total entitlement. Amounts allocated to projects which 
are later determined to be in excess of entitlement 
shall be available for reallocation, until expended, to 
other qualified projects under subsection (a) of such 
section 206. In no event, however, shall any payments 
exceed the Federal share of the cost of construction in-
curred to the date of the voucher covering such pay-
ment plus the Federal share of the value of the mate-
rials which have been stockpiled in the vicinity of such 
construction in conformity to plans and specifications 
for the project.’’ 

§ 1287. Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subchapter, other than sections 
1286(e), 1288 and 1289 of this title, for the fiscal 
year ending June 30, 1973, not to exceed 
$5,000,000,000, for the fiscal year ending June 30, 
1974, not to exceed $6,000,000,000, and for the fis-
cal year ending June 30, 1975, not to exceed 
$7,000,000,000, and subject to such amounts as are 
provided in appropriation Acts, for the fiscal 

year ending September 30, 1977, $1,000,000,000 for 
the fiscal year ending September 30, 1978, 
$4,500,000,000 and for the fiscal years ending Sep-
tember 30, 1979, September 30, 1980, not to exceed 
$5,000,000,000; for the fiscal year ending Septem-
ber 30, 1981, not to exceed $2,548,837,000; and for 
the fiscal years ending September 30, 1982, Sep-
tember 30, 1983, September 30, 1984, and Septem-
ber 30, 1985, not to exceed $2,400,000,000 per fiscal 
year; and for each of the fiscal years ending Sep-
tember 30, 1986, September 30, 1987, and Septem-
ber 30, 1988, not to exceed $2,400,000,000; and for 
each of the fiscal years ending September 30, 
1989, and September 30, 1990, not to exceed 
$1,200,000,000. 

(June 30, 1948, ch. 758, title II, § 207, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 839; 
amended Pub. L. 93–207, § 1(3), Dec. 28, 1973, 87 
Stat. 906; Pub. L. 95–217, § 30, Dec. 27, 1977, 91 
Stat. 1576; Pub. L. 97–35, title XVIII, § 1801(a), 
Aug. 13, 1981, 95 Stat. 764; Pub. L. 97–117, § 17, 
Dec. 29, 1981, 95 Stat. 1630; Pub. L. 100–4, title II, 
§ 211, Feb. 4, 1987, 101 Stat. 21.) 

AMENDMENTS 

1987—Pub. L. 100–4 inserted ‘‘; and for each of the fis-
cal years ending September 30, 1986, September 30, 1987, 
and September 30, 1988, not to exceed $2,400,000,000; and 
for each of the fiscal years ending September 30, 1989, 
and September 30, 1990, not to exceed $1,200,000,000’’ be-
fore period at end. 

1981—Pub. L. 97–117 substituted ‘‘and for the fiscal 
years ending September 30, 1982, September 30, 1983, 
September 30, 1984, and September 30, 1985, not to ex-
ceed $2,400,000,000 per fiscal year’’ for ‘‘and for the fiscal 
year ending September 30, 1982, not to exceed $0, unless 
there is enacted legislation establishing an allotment 
formula for fiscal year 1982 construction grant funds 
and otherwise reforming the municipal sewage treat-
ment construction grant program under this sub-
chapter, in which case the authorization for fiscal year 
1982 shall be an amount not to exceed $2,400,000,000’’. 

Pub. L. 97–35 substituted provisions authorizing not 
to exceed $2,548,837,000 for fiscal year ending Sept. 30, 
1981, and not to exceed $0 for the fiscal year ending 
Sept. 30, 1982, unless an allotment formula is enacted, 
in which case the authorization is not to exceed 
$2,400,000,000, for provisions authorizing not to exceed 
$5,000,000,000 for fiscal years ending Sept. 30, 1981 and 
1982. 

1977—Pub. L. 95–217 inserted ‘‘and subject to such 
amounts as are provided in appropriation Acts, for the 
fiscal year ending September 30, 1977, $1,000,000,000 for 
the fiscal year ending September 30, 1978, $4,500,000,000 
and for the fiscal years ending September 30, 1979, Sep-
tember 30, 1980, September 30, 1981, and September 30, 
1982, not to exceed $5,000,000,000 per fiscal year’’. 

1973—Pub. L. 93–207 inserted reference to section 
1286(e) of this title. 

ADDITIONAL AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 94–369, title III, § 301, July 22, 1976, 90 Stat. 
1011, provided for authorization to carry out this sub-
chapter, other than sections 1286, 1288, and 1289, for the 
fiscal year ending Sept. 30, 1977, not to exceed 
$700,000,000, which sum (subject to amounts provided in 
appropriation Acts) was to be allotted to each State 
listed in column 1 of table IV contained in House Public 
Works and Transportation Committee Print numbered 
94–25 in accordance with the percentages provided for 
such State (if any) in column 5 of such table, and such 
sum to be in addition to, and not in lieu of, any funds 
otherwise authorized and to be available until ex-
pended. 
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§ 1288. Areawide waste treatment management 

(a) Identification and designation of areas hav-
ing substantial water quality control prob-
lems 

For the purpose of encouraging and facilitat-
ing the development and implementation of 
areawide waste treatment management plans— 

(1) The Administrator, within ninety days 
after October 18, 1972, and after consultation 
with appropriate Federal, State, and local au-
thorities, shall by regulation publish guide-
lines for the identification of those areas 
which, as a result of urban-industrial con-
centrations or other factors, have substantial 
water quality control problems. 

(2) The Governor of each State, within sixty 
days after publication of the guidelines issued 
pursuant to paragraph (1) of this subsection, 
shall identify each area within the State 
which, as a result of urban-industrial con-
centrations or other factors, has substantial 
water quality control problems. Not later than 
one hundred and twenty days following such 
identification and after consultation with ap-
propriate elected and other officials of local 
governments having jurisdiction in such areas, 
the Governor shall designate (A) the bound-
aries of each such area, and (B) a single rep-
resentative organization, including elected of-
ficials from local governments or their des-
ignees, capable of developing effective area-
wide waste treatment management plans for 
such area. The Governor may in the same 
manner at any later time identify any addi-
tional area (or modify an existing area) for 
which he determines areawide waste treat-
ment management to be appropriate, des-
ignate the boundaries of such area, and des-
ignate an organization capable of developing 
effective areawide waste treatment manage-
ment plans for such area. 

(3) With respect to any area which, pursuant 
to the guidelines published under paragraph 
(1) of this subsection, is located in two or more 
States, the Governors of the respective States 
shall consult and cooperate in carrying out 
the provisions of paragraph (2), with a view to-
ward designating the boundaries of the inter-
state area having common water quality con-
trol problems and for which areawide waste 
treatment management plans would be most 
effective, and toward designating, within one 
hundred and eighty days after publication of 
guidelines issued pursuant to paragraph (1) of 
this subsection, of a single representative or-
ganization capable of developing effective 
areawide waste treatment management plans 
for such area. 

(4) If a Governor does not act, either by des-
ignating or determining not to make a des-
ignation under paragraph (2) of this sub-
section, within the time required by such 
paragraph, or if, in the case of an interstate 
area, the Governors of the States involved do 
not designate a planning organization within 
the time required by paragraph (3) of this sub-
section, the chief elected officials of local gov-
ernments within an area may by agreement 
designate (A) the boundaries for such an area, 
and (B) a single representative organization 

including elected officials from such local gov-
ernments, or their designees, capable of devel-
oping an areawide waste treatment manage-
ment plan for such area. 

(5) Existing regional agencies may be des-
ignated under paragraphs (2), (3), and (4) of 
this subsection. 

(6) The State shall act as a planning agency 
for all portions of such State which are not 
designated under paragraphs (2), (3), or (4) of 
this subsection. 

(7) Designations under this subsection shall 
be subject to the approval of the Adminis-
trator. 

(b) Planning process 

(1)(A) Not later than one year after the date of 
designation of any organization under sub-
section (a) of this section such organization 
shall have in operation a continuing areawide 
waste treatment management planning process 
consistent with section 1281 of this title. Plans 
prepared in accordance with this process shall 
contain alternatives for waste treatment man-
agement, and be applicable to all wastes gen-
erated within the area involved. The initial plan 
prepared in accordance with such process shall 
be certified by the Governor and submitted to 
the Administrator not later than two years after 
the planning process is in operation. 

(B) For any agency designated after 1975 under 
subsection (a) of this section and for all portions 
of a State for which the State is required to act 
as the planning agency in accordance with sub-
section (a)(6), the initial plan prepared in ac-
cordance with such process shall be certified by 
the Governor and submitted to the Adminis-
trator not later than three years after the re-
ceipt of the initial grant award authorized under 
subsection (f) of this section. 

(2) Any plan prepared under such process shall 
include, but not be limited to— 

(A) the identification of treatment works 
necessary to meet the anticipated municipal 
and industrial waste treatment needs of the 
area over a twenty-year period, annually up-
dated (including an analysis of alternative 
waste treatment systems), including any re-
quirements for the acquisition of land for 
treatment purposes; the necessary waste water 
collection and urban storm water runoff sys-
tems; and a program to provide the necessary 
financial arrangements for the development of 
such treatment works, and an identification of 
open space and recreation opportunities that 
can be expected to result from improved water 
quality, including consideration of potential 
use of lands associated with treatment works 
and increased access to water-based recre-
ation; 

(B) the establishment of construction prior-
ities for such treatment works and time sched-
ules for the initiation and completion of all 
treatment works; 

(C) the establishment of a regulatory pro-
gram to— 

(i) implement the waste treatment man-
agement requirements of section 1281(c) of 
this title, 

(ii) regulate the location, modification, 
and construction of any facilities within 
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such area which may result in any discharge 
in such area, and 

(iii) assure that any industrial or commer-
cial wastes discharged into any treatment 
works in such area meet applicable pre-
treatment requirements; 

(D) the identification of those agencies nec-
essary to construct, operate, and maintain all 
facilities required by the plan and otherwise 
to carry out the plan; 

(E) the identification of the measures nec-
essary to carry out the plan (including financ-
ing), the period of time necessary to carry out 
the plan, the costs of carrying out the plan 
within such time, and the economic, social, 
and environmental impact of carrying out the 
plan within such time; 

(F) a process to (i) identify, if appropriate, 
agriculturally and silviculturally related 
nonpoint sources of pollution, including re-
turn flows from irrigated agriculture, and 
their cumulative effects, runoff from manure 
disposal areas, and from land used for live-
stock and crop production, and (ii) set forth 
procedures and methods (including land use 
requirements) to control to the extent feasible 
such sources; 

(G) a process to (i) identify, if appropriate, 
mine-related sources of pollution including 
new, current, and abandoned surface and un-
derground mine runoff, and (ii) set forth proce-
dures and methods (including land use require-
ments) to control to the extent feasible such 
sources; 

(H) a process to (i) identify construction ac-
tivity related sources of pollution, and (ii) set 
forth procedures and methods (including land 
use requirements) to control to the extent fea-
sible such sources; 

(I) a process to (i) identify, if appropriate, 
salt water intrusion into rivers, lakes, and es-
tuaries resulting from reduction of fresh water 
flow from any cause, including irrigation, ob-
struction, ground water extraction, and diver-
sion, and (ii) set forth procedures and methods 
to control such intrusion to the extent fea-
sible where such procedures and methods are 
otherwise a part of the waste treatment man-
agement plan; 

(J) a process to control the disposition of all 
residual waste generated in such area which 
could affect water quality; and 

(K) a process to control the disposal of pol-
lutants on land or in subsurface excavations 
within such area to protect ground and surface 
water quality. 

(3) Areawide waste treatment management 
plans shall be certified annually by the Gov-
ernor or his designee (or Governors or their des-
ignees, where more than one State is involved) 
as being consistent with applicable basin plans 
and such areawide waste treatment manage-
ment plans shall be submitted to the Adminis-
trator for his approval. 

(4)(A) Whenever the Governor of any State de-
termines (and notifies the Administrator) that 
consistency with a statewide regulatory pro-
gram under section 1313 of this title so requires, 
the requirements of clauses (F) through (K) of 
paragraph (2) of this subsection shall be devel-

oped and submitted by the Governor to the Ad-
ministrator for approval for application to a 
class or category of activity throughout such 
State. 

(B) Any program submitted under subpara-
graph (A) of this paragraph which, in whole or in 
part, is to control the discharge or other place-
ment of dredged or fill material into the navi-
gable waters shall include the following: 

(i) A consultation process which includes the 
State agency with primary jurisdiction over 
fish and wildlife resources. 

(ii) A process to identify and manage the dis-
charge or other placement of dredged or fill 
material which adversely affects navigable wa-
ters, which shall complement and be coordi-
nated with a State program under section 1344 
of this title conducted pursuant to this chap-
ter. 

(iii) A process to assure that any activity 
conducted pursuant to a best management 
practice will comply with the guidelines estab-
lished under section 1344(b)(1) of this title, and 
sections 1317 and 1343 of this title. 

(iv) A process to assure that any activity 
conducted pursuant to a best management 
practice can be terminated or modified for 
cause including, but not limited to, the follow-
ing: 

(I) violation of any condition of the best 
management practice; 

(II) change in any activity that requires 
either a temporary or permanent reduction 
or elimination of the discharge pursuant to 
the best management practice. 

(v) A process to assure continued coordina-
tion with Federal and Federal-State water-re-
lated planning and reviewing processes, in-
cluding the National Wetlands Inventory. 

(C) If the Governor of a State obtains approval 
from the Administrator of a statewide regu-
latory program which meets the requirements of 
subparagraph (B) of this paragraph and if such 
State is administering a permit program under 
section 1344 of this title, no person shall be re-
quired to obtain an individual permit pursuant 
to such section, or to comply with a general per-
mit issued pursuant to such section, with re-
spect to any appropriate activity within such 
State for which a best management practice has 
been approved by the Administrator under the 
program approved by the Administrator pursu-
ant to this paragraph. 

(D)(i) Whenever the Administrator determines 
after public hearing that a State is not admin-
istering a program approved under this section 
in accordance with the requirements of this sec-
tion, the Administrator shall so notify the 
State, and if appropriate corrective action is not 
taken within a reasonable time, not to exceed 
ninety days, the Administrator shall withdraw 
approval of such program. The Administrator 
shall not withdraw approval of any such pro-
gram unless he shall first have notified the 
State, and made public, in writing, the reasons 
for such withdrawal. 

(ii) In the case of a State with a program sub-
mitted and approved under this paragraph, the 
Administrator shall withdraw approval of such 
program under this subparagraph only for a sub-
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1 So in original. Probably should be ‘‘designated’’. 

stantial failure of the State to administer its 
program in accordance with the requirements of 
this paragraph. 

(c) Regional operating agencies 

(1) The Governor of each State, in consulta-
tion with the planning agency designated under 
subsection (a) of this section, at the time a plan 
is submitted to the Administrator, shall des-
ignate one or more waste treatment manage-
ment agencies (which may be an existing or 
newly created local, regional, or State agency or 
political subdivision) for each area designated 
under subsection (a) of this section and submit 
such designations to the Administrator. 

(2) The Administrator shall accept any such 
designation, unless, within 120 days of such des-
ignation, he finds that the designated manage-
ment agency (or agencies) does not have ade-
quate authority— 

(A) to carry out appropriate portions of an 
areawide waste treatment management plan 
developed under subsection (b) of this section; 

(B) to manage effectively waste treatment 
works and related facilities serving such area 
in conformance with any plan required by sub-
section (b) of this section; 

(C) directly or by contract, to design and 
construct new works, and to operate and 
maintain new and existing works as required 
by any plan developed pursuant to subsection 
(b) of this section; 

(D) to accept and utilize grants, or other 
funds from any source, for waste treatment 
management purposes; 

(E) to raise revenues, including the assess-
ment of waste treatment charges; 

(F) to incur short- and long-term indebted-
ness; 

(G) to assure in implementation of an area-
wide waste treatment management plan that 
each participating community pays its propor-
tionate share of treatment costs; 

(H) to refuse to receive any wastes from any 
municipality or subdivision thereof, which 
does not comply with any provisions of an ap-
proved plan under this section applicable to 
such area; and 

(I) to accept for treatment industrial wastes. 

(d) Conformity of works with area plan 

After a waste treatment management agency 
having the authority required by subsection (c) 
has been designated under such subsection for 
an area and a plan for such area has been ap-
proved under subsection (b) of this section, the 
Administrator shall not make any grant for con-
struction of a publicly owned treatment works 
under section 1281(g)(1) of this title within such 
area except to such designated agency and for 
works in conformity with such plan. 

(e) Permits not to conflict with approved plans 

No permit under section 1342 of this title shall 
be issued for any point source which is in con-
flict with a plan approved pursuant to sub-
section (b) of this section. 

(f) Grants 

(1) The Administrator shall make grants to 
any agency designated under subsection (a) of 
this section for payment of the reasonable costs 

of developing and operating a continuing area-
wide waste treatment management planning 
process under subsection (b) of this section. 

(2) For the two-year period beginning on the 
date the first grant is made under paragraph (1) 
of this subsection to an agency, if such first 
grant is made before October 1, 1977, the amount 
of each such grant to such agency shall be 100 
per centum of the costs of developing and oper-
ating a continuing areawide waste treatment 
management planning process under subsection 
(b) of this section, and thereafter the amount 
granted to such agency shall not exceed 75 per 
centum of such costs in each succeeding one- 
year period. In the case of any other grant made 
to an agency under such paragraph (1) of this 
subsection, the amount of such grant shall not 
exceed 75 per centum of the costs of developing 
and operating a continuing areawide waste 
treatment management planning process in any 
year. 

(3) Each applicant for a grant under this sub-
section shall submit to the Administrator for 
his approval each proposal for which a grant is 
applied for under this subsection. The Adminis-
trator shall act upon such proposal as soon as 
practicable after it has been submitted, and his 
approval of that proposal shall be deemed a con-
tractual obligation of the United States for the 
payment of its contribution to such proposal, 
subject to such amounts as are provided in ap-
propriation Acts. There is authorized to be ap-
propriated to carry out this subsection not to 
exceed $50,000,000 for the fiscal year ending June 
30, 1973, not to exceed $100,000,000 for the fiscal 
year ending June 30, 1974, not to exceed 
$150,000,000 per fiscal year for the fiscal years 
ending June 30, 1975, September 30, 1977, Septem-
ber 30, 1978, September 30, 1979, and September 
30, 1980, not to exceed $100,000,000 per fiscal year 
for the fiscal years ending September 30, 1981, 
and September 30, 1982, and such sums as may be 
necessary for fiscal years 1983 through 1990. 

(g) Technical assistance by Administrator 

The Administrator is authorized, upon request 
of the Governor or the designated planning 
agency, and without reimbursement, to consult 
with, and provide technical assistance to, any 
agency designated under subsection (a) of this 
section in the development of areawide waste 
treatment management plans under subsection 
(b) of this section. 

(h) Technical assistance by Secretary of the 
Army 

(1) The Secretary of the Army, acting through 
the Chief of Engineers, in cooperation with the 
Administrator is authorized and directed, upon 
request of the Governor or the designated plan-
ning organization, to consult with, and provide 
technical assistance to, any agency designed 1 
under subsection (a) of this section in develop-
ing and operating a continuing areawide waste 
treatment management planning process under 
subsection (b) of this section. 

(2) There is authorized to be appropriated to 
the Secretary of the Army, to carry out this 
subsection, not to exceed $50,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, 
and June 30, 1974. 
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(i) State best management practices program 

(1) The Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service, shall, upon request of the 
Governor of a State, and without reimburse-
ment, provide technical assistance to such State 
in developing a statewide program for submis-
sion to the Administrator under subsection 
(b)(4)(B) of this section and in implementing 
such program after its approval. 

(2) There is authorized to be appropriated to 
the Secretary of the Interior $6,000,000 to com-
plete the National Wetlands Inventory of the 
United States, by December 31, 1981, and to pro-
vide information from such Inventory to States 
as it becomes available to assist such States in 
the development and operation of programs 
under this chapter. 

(j) Agricultural cost sharing 

(1) The Secretary of Agriculture, with the con-
currence of the Administrator, and acting 
through the Soil Conservation Service and such 
other agencies of the Department of Agriculture 
as the Secretary may designate, is authorized 
and directed to establish and administer a pro-
gram to enter into contracts, subject to such 
amounts as are provided in advance by appro-
priation acts, of not less than five years nor 
more than ten years with owners and operators 
having control of rural land for the purpose of 
installing and maintaining measures incorporat-
ing best management practices to control 
nonpoint source pollution for improved water 
quality in those States or areas for which the 
Administrator has approved a plan under sub-
section (b) of this section where the practices to 
which the contracts apply are certified by the 
management agency designated under sub-
section (c)(1) of this section to be consistent 
with such plans and will result in improved 
water quality. Such contracts may be entered 
into during the period ending not later than 
September 31, 1988. Under such contracts the 
land owner or operator shall agree— 

(i) to effectuate a plan approved by a soil 
conservation district, where one exists, under 
this section for his farm, ranch, or other land 
substantially in accordance with the schedule 
outlined therein unless any requirement 
thereof is waived or modified by the Sec-
retary; 

(ii) to forfeit all rights to further payments 
or grants under the contract and refund to the 
United States all payments and grants re-
ceived thereunder, with interest, upon his vio-
lation of the contract at any stage during the 
time he has control of the land if the Sec-
retary, after considering the recommendations 
of the soil conservation district, where one ex-
ists, and the Administrator, determines that 
such violation is of such a nature as to war-
rant termination of the contract, or to make 
refunds or accept such payment adjustments 
as the Secretary may deem appropriate if he 
determines that the violation by the owner or 
operator does not warrant termination of the 
contract; 

(iii) upon transfer of his right and interest in 
the farm, ranch, or other land during the con-
tract period to forfeit all rights to further 

payments or grants under the contract and re-
fund to the United States all payments or 
grants received thereunder, with interest, un-
less the transferee of any such land agrees 
with the Secretary to assume all obligations 
of the contract; 

(iv) not to adopt any practice specified by 
the Secretary on the advice of the Adminis-
trator in the contract as a practice which 
would tend to defeat the purposes of the con-
tract; 

(v) to such additional provisions as the Sec-
retary determines are desirable and includes 
in the contract to effectuate the purposes of 
the program or to facilitate the practical ad-
ministration of the program. 

(2) In return for such agreement by the land-
owner or operator the Secretary shall agree to 
provide technical assistance and share the cost 
of carrying out those conservation practices and 
measures set forth in the contract for which he 
determines that cost sharing is appropriate and 
in the public interest and which are approved for 
cost sharing by the agency designated to imple-
ment the plan developed under subsection (b) of 
this section. The portion of such cost (including 
labor) to be shared shall be that part which the 
Secretary determines is necessary and appro-
priate to effectuate the installation of the water 
quality management practices and measures 
under the contract, but not to exceed 50 per cen-
tum of the total cost of the measures set forth 
in the contract; except the Secretary may in-
crease the matching cost share where he deter-
mines that (1) the main benefits to be derived 
from the measures are related to improving off-
site water quality, and (2) the matching share 
requirement would place a burden on the land-
owner which would probably prevent him from 
participating in the program. 

(3) The Secretary may terminate any contract 
with a landowner or operator by mutual agree-
ment with the owner or operator if the Sec-
retary determines that such termination would 
be in the public interest, and may agree to such 
modification of contracts previously entered 
into as he may determine to be desirable to 
carry out the purposes of the program or facili-
tate the practical administration thereof or to 
accomplish equitable treatment with respect to 
other conservation, land use, or water quality 
programs. 

(4) In providing assistance under this sub-
section the Secretary will give priority to those 
areas and sources that have the most significant 
effect upon water quality. Additional investiga-
tions or plans may be made, where necessary, to 
supplement approved water quality management 
plans, in order to determine priorities. 

(5) The Secretary shall, where practicable, 
enter into agreements with soil conservation 
districts, State soil and water conservation 
agencies, or State water quality agencies to ad-
minister all or part of the program established 
in this subsection under regulations developed 
by the Secretary. Such agreements shall provide 
for the submission of such reports as the Sec-
retary deems necessary, and for payment by the 
United States of such portion of the costs in-
curred in the administration of the program as 
the Secretary may deem appropriate. 
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(6) The contracts under this subsection shall 
be entered into only in areas where the manage-
ment agency designated under subsection (c)(1) 
of this section assures an adequate level of par-
ticipation by owners and operators having con-
trol of rural land in such areas. Within such 
areas the local soil conservation district, where 
one exists, together with the Secretary of Agri-
culture, will determine the priority of assist-
ance among individual land owners and opera-
tors to assure that the most critical water qual-
ity problems are addressed. 

(7) The Secretary, in consultation with the Ad-
ministrator and subject to section 1314(k) of this 
title, shall, not later than September 30, 1978, 
promulgate regulations for carrying out this 
subsection and for support and cooperation with 
other Federal and non-Federal agencies for im-
plementation of this subsection. 

(8) This program shall not be used to authorize 
or finance projects that would otherwise be eli-
gible for assistance under the terms of Public 
Law 83–566 [16 U.S.C. 1001 et seq.]. 

(9) There are hereby authorized to be appro-
priated to the Secretary of Agriculture 
$200,000,000 for fiscal year 1979, $400,000,000 for 
fiscal year 1980, $100,000,000 for fiscal year 1981, 
$100,000,000 for fiscal year 1982, and such sums as 
may be necessary for fiscal years 1983 through 
1990, to carry out this subsection. The program 
authorized under this subsection shall be in ad-
dition to, and not in substitution of, other pro-
grams in such area authorized by this or any 
other public law. 

(June 30, 1948, ch. 758, title II, § 208, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 839; 
amended Pub. L. 95–217, §§ 4(e), 31, 32, 33(a), 34, 35, 
Dec. 27, 1977, 91 Stat. 1566, 1576–1579; Pub. L. 
96–483, § 1(d), (e), Oct. 21, 1980, 94 Stat. 2360; Pub. 
L. 100–4, title I, § 101(d), (e), Feb. 4, 1987, 101 Stat. 
9.) 

REFERENCES IN TEXT 

Public Law 83–566, referred to in subsec. (j)(8), is act 
Aug. 4, 1954, ch. 656, 68 Stat. 666, known as the Water-
shed Protection and Flood Prevention Act, which is 
classified principally to chapter 18 (§ 1001 et seq.) of 
Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1001 of Title 16 and Tables. 

AMENDMENTS 

1987—Subsec. (f)(3). Pub. L. 100–4, § 101(d), struck out 
‘‘and’’ after ‘‘1974,’’ and ‘‘1980,’’ and inserted ‘‘, and 
such sums as may be necessary for fiscal years 1983 
through 1990’’ after ‘‘1982’’. 

Subsec. (j)(9). Pub. L. 100–4, § 101(e), struck out ‘‘and’’ 
after ‘‘1981,’’ and inserted ‘‘and such sums as may be 
necessary for fiscal years 1983 through 1990,’’ after 
‘‘1982,’’. 

1980—Subsec. (f)(3). Pub. L. 96–483, § 1(d), inserted au-
thorization of not to exceed $100,000,000 per fiscal year 
for fiscal years ending Sept. 30, 1981 and 1982. 

Subsec. (j)(9). Pub. L. 96–483, § 1(e), inserted reference 
to authorization of $100,000,000 for each of fiscal years 
1981 and 1982. 

1977—Subsec. (b)(1). Pub. L. 95–217, § 31(a), designated 
existing provisions as subpar. (A) and added subpar. (B). 

Subsec. (b)(2)(A). Pub. L. 95–217, § 32, inserted ‘‘, and 
an identification of open space and recreation opportu-
nities that can be expected to result from improved 
water quality, including consideration of potential use 
of lands associated with treatment works and increased 
access to water-based recreation’’ after ‘‘development 
of such treatment works’’. 

Subsec. (b)(2)(F). Pub. L. 95–217, § 33(a), substituted 
‘‘sources of pollution, including return flows from irri-
gated agriculture, and their cumulative effects,’’ for 
‘‘sources of pollution, including’’. 

Subsec. (b)(4). Pub. L. 95–217, § 34(a), designated exist-
ing provisions as subpar. (A), substituted ‘‘to the Ad-
ministrator for approval for application to a class or 
category of activity throughout such State’’ for ‘‘to the 
Administrator for application to all regions within 
such State’’, and added subpars. (B) to (D). 

Subsec. (f)(2). Pub. L. 95–217, § 31(b), substituted ‘‘For 
the two-year period beginning on the date the first 
grant is made under paragraph (1) of this subsection to 
an agency, if such first grant is made before October 1, 
1977, the amount of each such grant to such agency 
shall be 100 per centum of the costs of developing and 
operating a continuing areawide waste treatment man-
agement planning process under subsection (b) of this 
section, and thereafter the amount granted to such 
agency shall not exceed 75 per centum of such costs in 
each succeeding one-year period’’ for ‘‘The amount 
granted to any agency under paragraph (1) of this sub-
section shall be 100 per centum of the costs of develop-
ing and operating a continuing areawide waste treat-
ment management planning process under subsection 
(b) of this section for each of the fiscal years ending on 
June 30, 1973, June 30, 1974, and June 30, 1975, and shall 
not exceed 75 per centum of such costs in each succeed-
ing fiscal year’’ and inserted ‘‘In the case of any other 
grant made to an agency under such paragraph (1) of 
this subsection, the amount of such grant shall not ex-
ceed 75 per centum of the costs of developing and oper-
ating a continuing areawide waste treatment manage-
ment planning process in any year.’’ 

Subsec. (f)(3). Pub. L. 95–217, §§ 4(e), 31(c), substituted 
‘‘and not to exceed $150,000,000 per fiscal year for the 
fiscal years ending June 30, 1975, September 30, 1977, 
September 30, 1978, September 30, 1979, and September 
30, 1980’’ for ‘‘and not to exceed $150,000,000 for the fiscal 
year ending June 30, 1975’’ and inserted ‘‘subject to such 
amounts as are provided in appropriation Acts’’ after 
‘‘contractual obligation of the United States for the 
payment of its contribution to such proposal’’. 

Subsec. (i). Pub. L. 95–217, § 34(b), added subsec. (i). 
Subsec. (j). Pub. L. 95–217, § 35, added subsec. (j). 

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, relating to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and 
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska 
Natural Gas Transportation System, see Reorg. Plan 
No. 1 of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 
1373, 1376, effective July 1, 1979, set out in the Appendix 
to Title 5, Government Organization and Employees. 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1289. Basin planning 

(a) Preparation of Level B plans 

The President, acting through the Water Re-
sources Council, shall, as soon as practicable, 
prepare a Level B plan under the Water Re-
sources Planning Act [42 U.S.C. 1962 et seq.] for 
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all basins in the United States. All such plans 
shall be completed not later than January 1, 
1980, except that priority in the preparation of 
such plans shall be given to those basins and 
portions thereof which are within those areas 
designated under paragraphs (2), (3), and (4) of 
subsection (a) of section 1288 of this title. 

(b) Reporting requirements 

The President, acting through the Water Re-
sources Council, shall report annually to Con-
gress on progress being made in carrying out 
this section. The first such report shall be sub-
mitted not later than January 31, 1973. 

(c) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section not to exceed $200,000,000. 

(June 30, 1948, ch. 758, title II, § 209, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843.) 

REFERENCES IN TEXT 

The Water Resources Planning Act, referred to in 
subsec. (a), is Pub. L. 89–80, July 22, 1965, 79 Stat. 244, 
as amended, which is classified generally to chapter 
19B (§ 1962 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1962 of 
Title 42 and Tables. 

§ 1290. Annual survey 

The Administrator shall annually make a sur-
vey to determine the efficiency of the operation 
and maintenance of treatment works con-
structed with grants made under this chapter, as 
compared to the efficiency planned at the time 
the grant was made. The results of such annual 
survey shall be included in the report required 
under section 1375(a) of this title. 

(June 30, 1948, ch. 758, title II, § 210, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843; 
amended Pub. L. 105–362, title V, § 501(d)(2)(D), 
Nov. 10, 1998, 112 Stat. 3284; Pub. L. 107–303, title 
III, § 302(b)(1), Nov. 27, 2002, 116 Stat. 2361.) 

AMENDMENTS 

2002—Pub. L. 107–303 repealed Pub. L. 105–362, 
§ 501(d)(2)(D). See 1998 Amendment note below. 

1998—Pub. L. 105–362, § 501(d)(2)(D), which directed the 
substitution of ‘‘shall be reported to Congress not later 
than 90 days after the date of convening of each session 
of Congress’’ for ‘‘shall be included in the report re-
quired under section 1375(a) of this title’’, was repealed 
by Pub. L. 107–303. See Effective Date of 2002 Amend-
ment note below. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

§ 1291. Sewage collection systems 

(a) Existing and new systems 

No grant shall be made for a sewage collection 
system under this subchapter unless such grant 
(1) is for replacement or major rehabilitation of 
an existing collection system and is necessary 
to the total integrity and performance of the 

waste treatment works servicing such commu-
nity, or (2) is for a new collection system in an 
existing community with sufficient existing or 
planned capacity adequately to treat such col-
lected sewage and is consistent with section 1281 
of this title. 

(b) Use of population density as test 

If the Administrator uses population density 
as a test for determining the eligibility of a col-
lector sewer for assistance it shall be only for 
the purpose of evaluating alternatives and de-
termining the needs for such system in relation 
to ground or surface water quality impact. 

(c) Pollutant discharges from separate storm 
sewer systems 

No grant shall be made under this subchapter 
from funds authorized for any fiscal year during 
the period beginning October 1, 1977, and ending 
September 30, 1990, for treatment works for con-
trol of pollutant discharges from separate storm 
sewer systems. 

(June 30, 1948, ch. 758, title II, § 211, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 843; 
amended Pub. L. 95–217, § 36, Dec. 27, 1977, 91 
Stat. 1581; Pub. L. 97–117, § 2(b), Dec. 29, 1981, 95 
Stat. 1623; Pub. L. 100–4, title II, § 206(d), Feb. 4, 
1987, 101 Stat. 20.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–4 substituted ‘‘1990’’ for 
‘‘1985’’. 

1981—Subsec. (c). Pub. L. 97–117 substituted ‘‘Septem-
ber 30, 1985’’ for ‘‘September 30, 1982’’. 

1977—Pub. L. 95–217 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

§ 1292. Definitions 

As used in this subchapter— 
(1) The term ‘‘construction’’ means any one or 

more of the following: preliminary planning to 
determine the feasibility of treatment works, 
engineering, architectural, legal, fiscal, or eco-
nomic investigations or studies, surveys, de-
signs, plans, working drawings, specifications, 
procedures, field testing of innovative or alter-
native waste water treatment processes and 
techniques meeting guidelines promulgated 
under section 1314(d)(3) of this title, or other 
necessary actions, erection, building, acquisi-
tion, alteration, remodeling, improvement, or 
extension of treatment works, or the inspection 
or supervision of any of the foregoing items. 

(2)(A) The term ‘‘treatment works’’ means any 
devices and systems used in the storage, treat-
ment, recycling, and reclamation of municipal 
sewage or industrial wastes of a liquid nature to 
implement section 1281 of this title, or necessary 
to recycle or reuse water at the most economi-
cal cost over the estimated life of the works, in-
cluding intercepting sewers, outfall sewers, sew-
age collection systems, pumping, power, and 
other equipment, and their appurtenances; ex-
tensions, improvements, remodeling, additions, 
and alterations thereof; elements essential to 
provide a reliable recycled supply such as stand-
by treatment units and clear well facilities; and 
acquisition of the land that will be an integral 
part of the treatment process (including land 
used for the storage of treated wastewater in 
land treatment systems prior to land applica-
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tion) or will be used for ultimate disposal of res-
idues resulting from such treatment and acqui-
sition of other land, and interests in land, that 
are necessary for construction. 

(B) In addition to the definition contained in 
subparagraph (A) of this paragraph, ‘‘treatment 
works’’ means any other method or system for 
preventing, abating, reducing, storing, treating, 
separating, or disposing of municipal waste, in-
cluding storm water runoff, or industrial waste, 
including waste in combined storm water and 
sanitary sewer systems. Any application for 
construction grants which includes wholly or in 
part such methods or systems shall, in accord-
ance with guidelines published by the Adminis-
trator pursuant to subparagraph (C) of this para-
graph, contain adequate data and analysis dem-
onstrating such proposal to be, over the life of 
such works, the most cost efficient alternative 
to comply with sections 1311 or 1312 of this title, 
or the requirements of section 1281 of this title. 

(C) For the purposes of subparagraph (B) of 
this paragraph, the Administrator shall, within 
one hundred and eighty days after October 18, 
1972, publish and thereafter revise no less often 
than annually, guidelines for the evaluation of 
methods, including cost-effective analysis, de-
scribed in subparagraph (B) of this paragraph. 

(3) The term ‘‘replacement’’ as used in this 
subchapter means those expenditures for obtain-
ing and installing equipment, accessories, or ap-
purtenances during the useful life of the treat-
ment works necessary to maintain the capacity 
and performance for which such works are de-
signed and constructed. 

(June 30, 1948, ch. 758, title II, § 212, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 844; 
amended Pub. L. 95–217, § 37, Dec. 27, 1977, 91 
Stat. 1581; Pub. L. 97–117, § 8(d), Dec. 29, 1981, 95 
Stat. 1626; Pub. L. 113–121, title V, § 5012(a), June 
10, 2014, 128 Stat. 1328.) 

AMENDMENTS 

2014—Par. (2)(A). Pub. L. 113–121 struck out ‘‘any 
works, including site’’ before ‘‘acquisition of the land’’, 
substituted ‘‘will be used for ultimate’’ for ‘‘is used for 
ultimate’’, and inserted ‘‘and acquisition of other land, 
and interests in land, that are necessary for construc-
tion’’ before period at end. 

1981—Par. (1). Pub. L. 97–117 inserted ‘‘field testing of 
innovative or alternative waste water treatment proc-
esses and techniques meeting guidelines promulgated 
under section 1314(d)(3) of this title,’’ after ‘‘proce-
dures,’’. 

1977—Par. (2)(A). Pub. L. 95–217 inserted ‘‘(including 
land used for the storage of treated wastewater in land 
treatment systems prior to land application)’’ after 
‘‘integral part of the treatment process’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–121, title V, § 5012(c), June 10, 2014, 128 
Stat. 1328, provided that: ‘‘The amendments made by 
this section [amending this section and section 1362 of 
this title] shall take effect on October 1, 2014.’’ 

§ 1293. Loan guarantees 

(a) State or local obligations issued exclusively 
to Federal Financing Bank for publicly 
owned treatment works; determination of eli-
gibility of project by Administrator 

Subject to the conditions of this section and 
to such terms and conditions as the Adminis-

trator determines to be necessary to carry out 
the purposes of this subchapter, the Adminis-
trator is authorized to guarantee, and to make 
commitments to guarantee, the principal and 
interest (including interest accruing between 
the date of default and the date of the payment 
in full of the guarantee) of any loan, obligation, 
or participation therein of any State, municipal-
ity, or intermunicipal or interstate agency is-
sued directly and exclusively to the Federal Fi-
nancing Bank to finance that part of the cost of 
any grant-eligible project for the construction 
of publicly owned treatment works not paid for 
with Federal financial assistance under this sub-
chapter (other than this section), which project 
the Administrator has determined to be eligible 
for such financial assistance under this sub-
chapter, including, but not limited to, projects 
eligible for reimbursement under section 1286 of 
this title. 

(b) Conditions for issuance 

No guarantee, or commitment to make a guar-
antee, may be made pursuant to this section— 

(1) unless the Administrator certifies that 
the issuing body is unable to obtain on reason-
able terms sufficient credit to finance its ac-
tual needs without such guarantee; and 

(2) unless the Administrator determines that 
there is a reasonable assurance of repayment 
of the loan, obligation, or participation there-
in. 

A determination of whether financing is avail-
able at reasonable rates shall be made by the 
Secretary of the Treasury with relationship to 
the current average yield on outstanding mar-
ketable obligations of municipalities of com-
parable maturity. 

(c) Fees for application investigation and issu-
ance of commitment guarantee 

The Administrator is authorized to charge 
reasonable fees for the investigation of an appli-
cation for a guarantee and for the issuance of a 
commitment to make a guarantee. 

(d) Commitment for repayment 

The Administrator, in determining whether 
there is a reasonable assurance of repayment, 
may require a commitment which would apply 
to such repayment. Such commitment may in-
clude, but not be limited to, any funds received 
by such grantee from the amounts appropriated 
under section 1286 of this title. 

(June 30, 1948, ch. 758, title II, § 213, as added 
Pub. L. 94–558, Oct. 19, 1976, 90 Stat. 2639; amend-
ed Pub. L. 96–483, § 2(e), Oct. 21, 1980, 94 Stat. 
2361.) 

AMENDMENTS 

1980—Subsec. (d). Pub. L. 96–483 struck out ‘‘(1) all or 
any portion of the funds retained by such grantee under 
section 1284(b)(3) of this title, and (2)’’ after ‘‘limited 
to’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–483 effective Dec. 27, 1977, 
see section 2(g) of Pub. L. 96–483, set out as a note under 
section 1281 of this title. 
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§ 1293a. Contained spoil disposal facilities 

(a) Construction, operation, and maintenance; 
period; conditions; requirements 

The Secretary of the Army, acting through 

the Chief of Engineers, is authorized to con-

struct, operate, and maintain, subject to the 

provisions of subsection (c), contained spoil dis-

posal facilities of sufficient capacity for a period 

not to exceed ten years, to meet the require-

ments of this section. Before establishing each 

such facility, the Secretary of the Army shall 

obtain the concurrence of appropriate local gov-

ernments and shall consider the views and rec-

ommendations of the Administrator of the Envi-

ronmental Protection Agency and shall comply 

with requirements of section 1171 of this title, 

and of the National Environmental Policy Act 

of 1969 [42 U.S.C. 4321 et seq.]. Section 401 of this 

title shall not apply to any facility authorized 

by this section. 

(b) Time for establishment; consideration of area 
needs; requirements 

The Secretary of the Army, acting through 

the Chief of Engineers, shall establish the con-

tained spoil disposal facilities authorized in sub-

section (a) at the earliest practicable date, tak-

ing into consideration the views and recom-

mendations of the Administrator of the Envi-

ronmental Protection Agency as to those areas 

which, in the Administrator’s judgment, are 

most urgently in need of such facilities and pur-

suant to the requirements of the National Envi-

ronmental Policy Act of 1969 [42 U.S.C. 4321 et 

seq.] and the Federal Water Pollution Control 

Act [33 U.S.C. 1251 et seq.]. 

(c) Written agreement requirement; terms of 
agreement 

Prior to construction of any such facility, the 

appropriate State or States, interstate agency, 

municipality, or other appropriate political sub-

division of the State shall agree in writing to (1) 

furnish all lands, easements, and rights-of-way 

necessary for the construction, operation, and 

maintenance of the facility; (2) contribute to the 

United States 25 per centum of the construction 

costs, such amount to be payable either in cash 

prior to construction, in installments during 

construction, or in installments, with interest 

at a rate to be determined by the Secretary of 

the Treasury, as of the beginning of the fiscal 

year in which construction is initiated, on the 

basis of the computed average interest rate pay-

able by the Treasury upon its outstanding mar-

ketable public obligations, which are neither 

due or callable for redemption for fifteen years 

from date of issue; (3) hold and save the United 

States free from damages due to construction, 

operation, and maintenance of the facility; and 

(4) except as provided in subsection (f), maintain 

the facility after completion of its use for dis-

posal purposes in a manner satisfactory to the 

Secretary of the Army. 

(d) Waiver of construction costs contribution 
from non-Federal interests; findings of par-
ticipation in waste treatment facilities for 
general geographical area and compliance 
with water quality standards; waiver of pay-
ments in event of written agreement before 
occurrence of findings 

The requirement for appropriate non-Federal 
interest or interests to furnish an agreement to 
contribute 25 per centum of the construction 
costs as set forth in subsection (c) shall be 
waived by the Secretary of the Army upon a 
finding by the Administrator of the Environ-
mental Protection Agency that for the area to 
which such construction applies, the State or 
States involved, interstate agency, municipal-
ity, and other appropriate political subdivision 
of the State and industrial concerns are partici-
pating in and in compliance with an approved 
plan for the general geographical area of the 
dredging activity for construction, modification, 
expansion, or rehabilitation of waste treatment 
facilities and the Administrator has found that 
applicable water quality standards are not being 
violated. In the event such findings occur after 
the appropriate non-Federal interest or inter-
ests have entered into the agreement required 
by subsection (c), any payments due after the 
date of such findings as part of the required 
local contribution of 25 per centum of the con-
struction costs shall be waived by the Secretary 
of the Army. 

(e) Federal payment of costs for disposal of 
dredged spoil from project 

Notwithstanding any other provision of law, 
all costs of disposal of dredged spoil from the 
project for the Great Lakes connecting chan-
nels, Michigan, shall be borne by the United 
States. 

(f) Title to lands, easements, and rights-of-way; 
retention by non-Federal interests; convey-
ance of facilities; agreement of transferee 

The participating non-Federal interest or in-
terests shall retain title to all lands, easements, 
and rights-of-way furnished by it pursuant to 
subsection (c). A spoil disposal facility owned by 
a non-Federal interest or interests may be con-
veyed to another party only after completion of 
the facility’s use for disposal purposes and after 
the transferee agrees in writing to use or main-
tain the facility in a manner which the Sec-
retary of the Army determines to be satisfac-
tory. 

(g) Federal licenses or permits; charges; remis-
sion of charge 

Any spoil disposal facilities constructed under 
the provisions of this section shall be made 
available to Federal licensees or permittees 
upon payment of an appropriate charge for such 
use. Twenty-five per centum of such charge 
shall be remitted to the participating non-Fed-
eral interest or interests except for those ex-
cused from contributing to the construction 
costs under subsections (d) and (e). 

(h) Provisions applicable to Great Lakes and 
their connecting channels 

This section, other than subsection (i), shall 
be applicable only to the Great Lakes and their 
connecting channels. 
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(i) Research, study, and experimentation pro-
gram relating to dredged spoil extended to 
navigable waters, etc.; cooperative program; 
scope of program; utilization of facilities and 
personnel of Federal agency 

The Chief of Engineers, under the direction of 
the Secretary of the Army, is hereby authorized 
to extend to all navigable waters, connecting 
channels, tributary streams, other waters of the 
United States and waters contiguous to the 
United States, a comprehensive program of re-
search, study, and experimentation relating to 
dredged spoil. This program shall be carried out 
in cooperation with other Federal and State 
agencies, and shall include, but not be limited 
to, investigations on the characteristics of 
dredged spoil, and alternative methods of its dis-
posal. To the extent that such study shall in-
clude the effects of such dredge spoil on water 
quality, the facilities and personnel of the Envi-
ronmental Protection Agency shall be utilized. 

(j) Period for depositing dredged materials 

The Secretary of the Army, acting through 
the Chief of Engineers, is authorized to continue 
to deposit dredged materials into a contained 
spoil disposal facility constructed under this 
section until the Secretary determines that 
such facility is no longer needed for such pur-
pose or that such facility is completely full. 

(k) Study and monitoring program 

(1) Study 

The Secretary of the Army, acting through 
the Chief of Engineers, shall conduct a study 
of the materials disposed of in contained spoil 
disposal facilities constructed under this sec-
tion for the purpose of determining whether or 
not toxic pollutants are present in such facili-
ties and for the purpose of determining the 
concentration levels of each of such pollutants 
in such facilities. 

(2) Report 

Not later than 1 year after November 17, 
1988, the Secretary shall transmit to Congress 
a report on the results of the study conducted 
under paragraph (1). 

(3) Inspection and monitoring program 

The Secretary shall conduct a program to 
inspect and monitor contained spoil disposal 
facilities constructed under this section for 
the purpose of determining whether or not 
toxic pollutants are leaking from such facili-
ties. 

(4) Toxic pollutant defined 

For purposes of this subsection, the term 
‘‘toxic pollutant’’ means those toxic pollut-
ants referred to in section 1311(b)(2)(C) and 
1311(b)(2)(D) of this title and such other pollut-
ants as the Secretary, in consultation with the 
Administrator of the Environmental Protec-
tion Agency, determines are appropriate based 
on their effects on human health and the envi-
ronment. 

(Pub. L. 91–611, title I, § 123, Dec. 31, 1970, 84 Stat. 
1823; Pub. L. 93–251, title I, § 23, Mar. 7, 1974, 88 
Stat. 20; Pub. L. 100–676, § 24, Nov. 17, 1988, 102 
Stat. 4027.) 

REFERENCES IN TEXT 

Section 1171 of this title, referred to in subsec. (a), 
was omitted as superseded. 

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a) and (b), is Pub. L. 91–190, Jan. 
1, 1970, 83 Stat. 852, as amended, which is classified gen-
erally to chapter 55 (§ 4321 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4321 of Title 42 and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (b), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to this chapter (§ 1251 et 
seq.). For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
this title and Tables. 

CODIFICATION 

Section was formerly classified to section 1165a of 
this title. 

Section was not enacted as a part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

AMENDMENTS 

1988—Subsec. (j). Pub. L. 100–676, § 24(a), added subsec. 
(j). 

Subsec. (k). Pub. L. 100–676, § 24(b), added subsec. (k). 
1974—Subsec. (d). Pub. L. 93–251 inserted provision for 

waiver of payments in event of a written agreement be-
fore occurrence of findings. 

GREAT LAKES CONFINED DISPOSAL FACILITIES 

Pub. L. 104–303, title V, § 513, Oct. 12, 1996, 110 Stat. 
3762, provided that: 

‘‘(a) ASSESSMENT.—Pursuant to the responsibilities of 
the Secretary under section 123 of the River and Harbor 
Act of 1970 (33 U.S.C. 1293a), the Secretary shall con-
duct an assessment of the general conditions of con-
fined disposal facilities in the Great Lakes. 

‘‘(b) REPORT.—Not later than 3 years after the date of 
the enactment of this Act [Oct. 12, 1996], the Secretary 
shall transmit to Congress a report on the results of 
the assessment conducted under subsection (a), includ-
ing the following: 

‘‘(1) A description of the cumulative effects of con-
fined disposal facilities in the Great Lakes. 

‘‘(2) Recommendations for specific remediation ac-
tions for each confined disposal facility in the Great 
Lakes. 

‘‘(3) An evaluation of, and recommendations for, 
confined disposal facility management practices and 
technologies to conserve capacity at such facilities 
and to minimize adverse environmental effects at 
such facilities throughout the Great Lakes system.’’ 

§ 1294. Public information and education on recy-
cling and reuse of wastewater, use of land 
treatment, and reduction of wastewater vol-
ume 

The Administrator shall develop and operate 
within one year of December 27, 1977, a continu-
ing program of public information and education 
on recycling and reuse of wastewater (including 
sludge), the use of land treatment, and methods 
for the reduction of wastewater volume. 

(June 30, 1948, ch. 758, title II, § 214, as added 
Pub. L. 95–217, § 38, Dec. 27, 1977, 91 Stat. 1581.) 

§ 1295. Requirements for American materials 

Notwithstanding any other provision of law, 
no grant for which application is made after 
February 1, 1978, shall be made under this sub-
chapter for any treatment works unless only 
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such unmanufactured articles, materials, and 
supplies as have been mined or produced in the 
United States, and only such manufactured arti-
cles, materials, and supplies as have been manu-
factured in the United States, substantially all 
from articles, materials, or supplies mined, pro-
duced, or manufactured, as the case may be, in 
the United States will be used in such treatment 
works. This section shall not apply in any case 
where the Administrator determines, based upon 
those factors the Administrator deems relevant, 
including the available resources of the agency, 
it to be inconsistent with the public interest (in-
cluding multilateral government procurement 
agreements) or the cost to be unreasonable, or if 
articles, materials, or supplies of the class or 
kind to be used or the articles, materials, or 
supplies from which they are manufactured are 
not mined, produced, or manufactured, as the 
case may be, in the United States in sufficient 
and reasonably available commercial quantities 
and of a satisfactory quality. 

(June 30, 1948, ch. 758, title II, § 215, as added 
Pub. L. 95–217, § 39, Dec. 27, 1977, 91 Stat. 1581.) 

§ 1296. Determination of priority of projects 

Notwithstanding any other provision of this 
chapter, the determination of the priority to be 
given each category of projects for construction 
of publicly owned treatment works within each 
State shall be made solely by that State, except 
that if the Administrator, after a public hear-
ing, determines that a specific project will not 
result in compliance with the enforceable re-
quirements of this chapter, such project shall be 
removed from the State’s priority list and such 
State shall submit a revised priority list. These 
categories shall include, but not be limited to 
(A) secondary treatment, (B) more stringent 
treatment, (C) infiltration-in-flow correction, 
(D) major sewer system rehabilitation, (E) new 
collector sewers and appurtenances, (F) new 
interceptors and appurtenances, and (G) correc-
tion of combined sewer overflows. Not less than 
25 per centum of funds allocated to a State in 
any fiscal year under this subchapter for con-
struction of publicly owned treatment works in 
such State shall be obligated for those types of 
projects referred to in clauses (D), (E), (F), and 
(G) of this section, if such projects are on such 
State’s priority list for that year and are other-
wise eligible for funding in that fiscal year. It is 
the policy of Congress that projects for waste-
water treatment and management undertaken 
with Federal financial assistance under this 
chapter by any State, municipality, or inter-
municipal or interstate agency shall be projects 
which, in the estimation of the State, are de-
signed to achieve optimum water quality man-
agement, consistent with the public health and 
water quality goals and requirements of this 
chapter. 

(June 30, 1948, ch. 758, title II, § 216, as added 
Pub. L. 95–217, § 40, Dec. 27, 1977, 91 Stat. 1582; 
amended Pub. L. 97–117, § 18, Dec. 29, 1981, 95 
Stat. 1630.) 

AMENDMENTS 

1981—Pub. L. 97–117 inserted provision that it is the 
policy of Congress that projects for wastewater treat-

ment and management undertaken with Federal finan-
cial assistance under this chapter by any State, mu-
nicipality, or intermunicipal or interstate agency be 
projects which, in the estimation of the State, are de-
signed to achieve optimum water quality management, 
consistent with the public health and water quality 
goals and requirements of this chapter. 

§ 1297. Guidelines for cost-effectiveness analysis 

Any guidelines for cost-effectiveness analysis 
published by the Administrator under this sub-
chapter shall provide for the identification and 
selection of cost effective alternatives to com-
ply with the objectives and goals of this chapter 
and sections 1281(b), 1281(d), 1281(g)(2)(A), and 
1311(b)(2)(B) of this title. 

(June 30, 1948, ch. 758, title II, § 217, as added 
Pub. L. 95–217, § 41, Dec. 27, 1977, 91 Stat. 1582.) 

§ 1298. Cost effectiveness 

(a) Congressional statement of policy 

It is the policy of Congress that a project for 
waste treatment and management undertaken 
with Federal financial assistance under this 
chapter by any State, municipality, or inter-
municipal or interstate agency shall be consid-
ered as an overall waste treatment system for 
waste treatment and management, and shall be 
that system which constitutes the most eco-
nomical and cost-effective combination of de-
vices and systems used in the storage, treat-
ment, recycling, and reclamation of municipal 
sewage or industrial wastes of a liquid nature to 
implement section 1281 of this title, or necessary 
to recycle or reuse water at the most economi-
cal cost over the estimated life of the works, in-
cluding intercepting sewers, outfall sewers, sew-
age collection systems, pumping power, and 
other equipment, and their appurtenances; ex-
tension, improvements, remodeling, additions, 
and alterations thereof; elements essential to 
provide a reliable recycled supply such as stand-
by treatment units and clear well facilities; and 
any works, including site acquisition of the land 
that will be an integral part of the treatment 
process (including land use for the storage of 
treated wastewater in land treatment systems 
prior to land application) or which is used for ul-
timate disposal of residues resulting from such 
treatment; water efficiency measures and de-
vices; and any other method or system for pre-
venting, abating, reducing, storing, treating, 
separating, or disposing of municipal waste, in-
cluding storm water runoff, or industrial waste, 
including waste in combined storm water and 
sanitary sewer systems; to meet the require-
ments of this chapter. 

(b) Determination by Administrator as pre-
requisite to approval of grant 

In accordance with the policy set forth in sub-
section (a) of this section, before the Adminis-
trator approves any grant to any State, munici-
pality, or intermunicipal or interstate agency 
for the erection, building, acquisition, alter-
ation, remodeling, improvement, or extension of 
any treatment works the Administrator shall 
determine that the facilities plan of which such 
treatment works are a part constitutes the most 
economical and cost-effective combination of 
treatment works over the life of the project to 
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meet the requirements of this chapter, includ-
ing, but not limited to, consideration of con-
struction costs, operation, maintenance, and re-
placement costs. 

(c) Value engineering review 

In furtherance of the policy set forth in sub-
section (a) of this section, the Administrator 
shall require value engineering review in con-
nection with any treatment works, prior to ap-
proval of any grant for the erection, building, 
acquisition, alteration, remodeling, improve-
ment, or extension of such treatment works, in 
any case in which the cost of such erection, 
building, acquisition, alteration, remodeling, 
improvement, or extension is projected to be in 
excess of $10,000,000. For purposes of this sub-
section, the term ‘‘value engineering review’’ 
means a specialized cost control technique 
which uses a systematic and creative approach 
to identify and to focus on unnecessarily high 
cost in a project in order to arrive at a cost sav-
ing without sacrificing the reliability or effi-
ciency of the project. 

(d) Projects affected 

This section applies to projects for waste 
treatment and management for which no treat-
ment works including a facilities plan for such 
project have received Federal financial assist-
ance for the preparation of construction plans 
and specifications under this chapter before De-
cember 29, 1981. 

(June 30, 1948, ch. 758, title II, § 218, as added 
Pub. L. 97–117, § 19, Dec. 29, 1981, 95 Stat. 1630.) 

§ 1299. State certification of projects 

Whenever the Governor of a State which has 
been delegated sufficient authority to admin-
ister the construction grant program under this 
subchapter in that State certifies to the Admin-
istrator that a grant application meets applica-
ble requirements of Federal and State law for 
assistance under this subchapter, the Adminis-
trator shall approve or disapprove such applica-
tion within 45 days of the date of receipt of such 
application. If the Administrator does not ap-
prove or disapprove such application within 45 
days of receipt, the application shall be deemed 
approved. If the Administrator disapproves such 
application the Administrator shall state in 
writing the reasons for such disapproval. Any 
grant approved or deemed approved under this 
section shall be subject to amounts provided in 
appropriation Acts. 

(June 30, 1948, ch. 758, title II, § 219, as added 
Pub. L. 97–117, § 20, Dec. 29, 1981, 95 Stat. 1631.) 

§ 1300. Pilot program for alternative water 
source projects 

(a) Policy 

Nothing in this section shall be construed to 
affect the application of section 1251(g) of this 
title and all of the provisions of this section 
shall be carried out in accordance with the pro-
visions of section 1251(g) of this title. 

(b) In general 

The Administrator may establish a pilot pro-
gram to make grants to State, interstate, and 

intrastate water resource development agencies 
(including water management districts and 
water supply authorities), local government 
agencies, private utilities, and nonprofit entities 
for alternative water source projects to meet 
critical water supply needs. 

(c) Eligible entity 

The Administrator may make grants under 
this section to an entity only if the entity has 
authority under State law to develop or provide 
water for municipal, industrial, and agricultural 
uses in an area of the State that is experiencing 
critical water supply needs. 

(d) Selection of projects 

(1) Limitation 

A project that has received funds under the 
reclamation and reuse program conducted 
under the Reclamation Projects Authorization 
and Adjustment Act of 1992 (43 U.S.C. 390h et 
seq.) shall not be eligible for grant assistance 
under this section. 

(2) Additional consideration 

In making grants under this section, the Ad-
ministrator shall consider whether the project 
is located within the boundaries of a State or 
area referred to in section 391 of title 43, and 
within the geographic scope of the reclama-
tion and reuse program conducted under the 
Reclamation Projects Authorization and Ad-
justment Act of 1992 (43 U.S.C. 390h et seq.). 

(3) Geographical distribution 

Alternative water source projects selected 
by the Administrator under this section shall 
reflect a variety of geographical and environ-
mental conditions. 

(e) Committee resolution procedure 

(1) In general 

No appropriation shall be made for any al-
ternative water source project under this sec-
tion, the total Federal cost of which exceeds 
$3,000,000, if such project has not been ap-
proved by a resolution adopted by the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives or the Com-
mittee on Environment and Public Works of 
the Senate. 

(2) Requirements for securing consideration 

For purposes of securing consideration of ap-
proval under paragraph (1), the Administrator 
shall provide to a committee referred to in 
paragraph (1) such information as the commit-
tee requests and the non-Federal sponsor shall 
provide to the committee information on the 
costs and relative needs for the alternative 
water source project. 

(f) Uses of grants 

Amounts from grants received under this sec-
tion may be used for engineering, design, con-
struction, and final testing of alternative water 
source projects designed to meet critical water 
supply needs. Such amounts may not be used for 
planning, feasibility studies or for operation, 
maintenance, replacement, repair, or rehabilita-
tion. 

(g) Cost sharing 

The Federal share of the eligible costs of an 
alternative water source project carried out 
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using assistance made available under this sec-
tion shall not exceed 50 percent. 

(h) Reports 

On or before September 30, 2004, the Adminis-
trator shall transmit to Congress a report on the 
results of the pilot program established under 
this section, including progress made toward 
meeting the critical water supply needs of the 
participants in the pilot program. 

(i) Definitions 

In this section, the following definitions 
apply: 

(1) Alternative water source project 

The term ‘‘alternative water source project’’ 
means a project designed to provide munici-
pal, industrial, and agricultural water supplies 
in an environmentally sustainable manner by 
conserving, managing, reclaiming, or reusing 
water or wastewater or by treating waste-
water. Such term does not include water treat-
ment or distribution facilities. 

(2) Critical water supply needs 

The term ‘‘critical water supply needs’’ 
means existing or reasonably anticipated fu-
ture water supply needs that cannot be met by 
existing water supplies, as identified in a com-
prehensive statewide or regional water supply 
plan or assessment projected over a planning 
period of at least 20 years. 

(j) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section a total of $75,000,000 for 
fiscal years 2002 through 2004. Such sums shall 
remain available until expended. 

(June 30, 1948, ch. 758, title II, § 220, as added 
Pub. L. 106–457, title VI, § 602, Nov. 7, 2000, 114 
Stat. 1975.) 

REFERENCES IN TEXT 

The Reclamation Projects Authorization and Adjust-
ment Act of 1992, referred to in subsec. (d)(1), (2), is 
Pub. L. 102–575, Oct. 30, 1992, 106 Stat. 4600, as amended. 
Provisions relating to the reclamation and reuse pro-
gram are classified generally to section 390h et seq. of 
Title 43, Public Lands. For complete classification of 
this Act to the Code, see Short Title of 1992 Amend-
ment note set out under section 371 of Title 43 and 
Tables. 

§ 1301. Sewer overflow and stormwater reuse mu-
nicipal grants 

(a) In general 

(1) Grants to States 

The Administrator may make grants to 
States for the purpose of providing grants to a 
municipality or municipal entity for planning, 
design, and construction of— 

(A) treatment works to intercept, trans-
port, control, treat, or reuse municipal com-
bined sewer overflows, sanitary sewer over-
flows, or stormwater; and 

(B) any other measures to manage, reduce, 
treat, or recapture stormwater or subsurface 
drainage water eligible for assistance under 
section 1383(c) of this title. 

(2) Direct municipal grants 

Subject to subsection (g), the Administrator 
may make a direct grant to a municipality or 

municipal entity for the purposes described in 
paragraph (1). 

(b) Prioritization 

In selecting from among municipalities apply-
ing for grants under subsection (a), a State or 
the Administrator shall give priority to an ap-
plicant that— 

(1) is a municipality that is a financially dis-
tressed community under subsection (c); 

(2) has implemented or is complying with an 
implementation schedule for the nine mini-
mum controls specified in the CSO control pol-
icy referred to in section 1342(q)(1) of this title 
and has begun implementing a long-term mu-
nicipal combined sewer overflow control plan 
or a separate sanitary sewer overflow control 
plan; 

(3) is requesting a grant for a project that is 
on a State’s intended use plan pursuant to sec-
tion 1386(c) of this title; or 

(4) is an Alaska Native Village. 

(c) Financially distressed community 

(1) Definition 

In subsection (b), the term ‘‘financially dis-
tressed community’’ means a community that 
meets affordability criteria established by the 
State in which the community is located, if 
such criteria are developed after public review 
and comment. 

(2) Consideration of impact on water and 
sewer rates 

In determining if a community is a dis-
tressed community for the purposes of sub-
section (b), the State shall consider, among 
other factors, the extent to which the rate of 
growth of a community’s tax base has been 
historically slow such that implementing a 
plan described in subsection (b)(2) would result 
in a significant increase in any water or sewer 
rate charged by the community’s publicly 
owned wastewater treatment facility. 

(3) Information to assist States 

The Administrator may publish information 
to assist States in establishing affordability 
criteria under paragraph (1). 

(d) Cost-sharing 

The Federal share of the cost of activities car-
ried out using amounts from a grant made under 
subsection (a) shall be not less than 55 percent of 
the cost. The non-Federal share of the cost may 
include, in any amount, public and private funds 
and in-kind services, and may include, notwith-
standing section 1383(h) of this title, financial 
assistance, including loans, from a State water 
pollution control revolving fund. 

(e) Administrative requirements 

A project that receives assistance under this 
section shall be carried out subject to the same 
requirements as a project that receives assist-
ance from a State water pollution control re-
volving fund under subchapter VI of this chap-
ter, except to the extent that the Governor of 
the State in which the project is located deter-
mines that a requirement of subchapter VI of 
this chapter is inconsistent with the purposes of 
this section. For the purposes of this subsection, 
a Governor may not determine that the require-
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ments of subchapter VI of this chapter relating 
to the application of section 1372 of this title are 
inconsistent with the purposes of this section. 

(f) Authorization of appropriations 

(1) In general 

There is authorized to be appropriated to 
carry out this section $225,000,000 for each of 
fiscal years 2019 through 2020. 

(2) Minimum allocations 

To the extent there are sufficient eligible 
project applications, the Administrator shall 
ensure that a State uses not less than 20 per-
cent of the amount of the grants made to the 
State under subsection (a) in a fiscal year to 
carry out projects to intercept, transport, con-
trol, treat, or reuse municipal combined sewer 
overflows, sanitary sewer overflows, or storm-
water through the use of green infrastructure, 
water and energy efficiency improvements, 
and other environmentally innovative activi-
ties. 

(g) Allocation of funds 

(1) Fiscal year 2019 

Subject to subsection (h), the Administrator 
shall use the amounts appropriated to carry 
out this section for fiscal year 2019 for making 
grants to municipalities and municipal enti-
ties under subsection (a)(2) in accordance with 
the criteria set forth in subsection (b). 

(2) Fiscal year 2020 and thereafter 

Subject to subsection (h), the Administrator 
shall use the amounts appropriated to carry 
out this section for fiscal year 2020 and each 
fiscal year thereafter for making grants to 
States under subsection (a)(1) in accordance 
with a formula to be established by the Ad-
ministrator, after providing notice and an op-
portunity for public comment, that allocates 
to each State a proportional share of such 
amounts based on the total needs of the State 
for municipal combined sewer overflow con-
trols, sanitary sewer overflow controls, and 
stormwater identified in the most recent de-
tailed estimate and comprehensive study sub-
mitted pursuant to section 1375 of this title 
and any other information the Administrator 
considers appropriate. 

(h) Administrative expenses 

Of the amounts appropriated to carry out this 
section for each fiscal year— 

(1) the Administrator may retain an amount 
not to exceed 1 percent for the reasonable and 
necessary costs of administering this section; 
and 

(2) the Administrator, or a State, may retain 
an amount not to exceed 4 percent of any 
grant made to a municipality or municipal en-
tity under subsection (a), for the reasonable 
and necessary costs of administering the 
grant. 

(i) Reports 

Not later than December 31, 2003, and periodi-
cally thereafter, the Administrator shall trans-
mit to Congress a report containing rec-
ommended funding levels for grants under this 
section. The recommended funding levels shall 

be sufficient to ensure the continued expeditious 
implementation of municipal combined sewer 
overflow and sanitary sewer overflow controls 
nationwide. 

(June 30, 1948, ch. 758, title II, § 221, as added 
Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(c)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–225; amended 
Pub. L. 115–270, title IV, § 4106, Oct. 23, 2018, 132 
Stat. 3875.) 

AMENDMENTS 

2018—Pub. L. 115–270, § 4106(1), substituted ‘‘Sewer 
overflow and stormwater reuse municipal grants’’ for 
‘‘Sewer overflow control grants’’ in section catchline. 

Subsec. (a). Pub. L. 115–270, § 4106(2), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) related 
to purposes for making sewer overflow control grants 
to States, municipalities, and municipal entities. 

Subsec. (e). Pub. L. 115–270, § 4106(3), amended subsec. 
(e) generally. Prior to amendment, text read as follows: 
‘‘If a project receives grant assistance under subsection 
(a) and loan assistance from a State water pollution 
control revolving fund and the loan assistance is for 15 
percent or more of the cost of the project, the project 
may be administered in accordance with State water 
pollution control revolving fund administrative report-
ing requirements for the purposes of streamlining such 
requirements.’’ 

Subsec. (f). Pub. L. 115–270, § 4106(4), amended subsec. 
(f) generally. Prior to amendment, text read as follows: 
‘‘There is authorized to be appropriated to carry out 
this section $750,000,000 for each of fiscal years 2002 and 
2003. Such sums shall remain available until expended.’’ 

Subsec. (g). Pub. L. 115–270, § 4106(5), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) related 
to allocation of funds. 

INFORMATION ON CSOS AND SSOS 

Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(d)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–227, provided that: 

‘‘(1) REPORT TO CONGRESS.—Not later than 3 years 
after the date of enactment of this Act [Dec. 21, 2000], 
the Administrator of the Environmental Protection 
Agency shall transmit to Congress a report summariz-
ing— 

‘‘(A) the extent of the human health and environ-
mental impacts caused by municipal combined sewer 
overflows and sanitary sewer overflows, including the 
location of discharges causing such impacts, the vol-
ume of pollutants discharged, and the constituents 
discharged; 

‘‘(B) the resources spent by municipalities to ad-
dress these impacts; and 

‘‘(C) an evaluation of the technologies used by mu-
nicipalities to address these impacts. 
‘‘(2) TECHNOLOGY CLEARINGHOUSE.—After transmitting 

a report under paragraph (1), the Administrator shall 
maintain a clearinghouse of cost-effective and efficient 
technologies for addressing human health and environ-
mental impacts due to municipal combined sewer over-
flows and sanitary sewer overflows.’’ 

SUBCHAPTER III—STANDARDS AND 
ENFORCEMENT 

§ 1311. Effluent limitations 

(a) Illegality of pollutant discharges except in 
compliance with law 

Except as in compliance with this section and 
sections 1312, 1316, 1317, 1328, 1342, and 1344 of 
this title, the discharge of any pollutant by any 
person shall be unlawful. 

(b) Timetable for achievement of objectives 

In order to carry out the objective of this 
chapter there shall be achieved— 
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(1)(A) not later than July 1, 1977, effluent 
limitations for point sources, other than pub-
licly owned treatment works, (i) which shall 
require the application of the best practicable 
control technology currently available as de-
fined by the Administrator pursuant to sec-
tion 1314(b) of this title, or (ii) in the case of 
a discharge into a publicly owned treatment 
works which meets the requirements of sub-
paragraph (B) of this paragraph, which shall 
require compliance with any applicable pre-
treatment requirements and any requirements 
under section 1317 of this title; and 

(B) for publicly owned treatment works in 
existence on July 1, 1977, or approved pursuant 
to section 1283 of this title prior to June 30, 
1974 (for which construction must be com-
pleted within four years of approval), effluent 
limitations based upon secondary treatment 
as defined by the Administrator pursuant to 
section 1314(d)(1) of this title; or, 

(C) not later than July 1, 1977, any more 
stringent limitation, including those nec-
essary to meet water quality standards, treat-
ment standards, or schedules of compliance, 
established pursuant to any State law or regu-
lations (under authority preserved by section 
1370 of this title) or any other Federal law or 
regulation, or required to implement any ap-
plicable water quality standard established 
pursuant to this chapter. 

(2)(A) for pollutants identified in subpara-
graphs (C), (D), and (F) of this paragraph, ef-
fluent limitations for categories and classes of 
point sources, other than publicly owned 
treatment works, which (i) shall require appli-
cation of the best available technology eco-
nomically achievable for such category or 
class, which will result in reasonable further 
progress toward the national goal of eliminat-
ing the discharge of all pollutants, as deter-
mined in accordance with regulations issued 
by the Administrator pursuant to section 
1314(b)(2) of this title, which such effluent lim-
itations shall require the elimination of dis-
charges of all pollutants if the Administrator 
finds, on the basis of information available to 
him (including information developed pursu-
ant to section 1325 of this title), that such 
elimination is technologically and economi-
cally achievable for a category or class of 
point sources as determined in accordance 
with regulations issued by the Administrator 
pursuant to section 1314(b)(2) of this title, or 
(ii) in the case of the introduction of a pollut-
ant into a publicly owned treatment works 
which meets the requirements of subparagraph 
(B) of this paragraph, shall require compliance 
with any applicable pretreatment require-
ments and any other requirement under sec-
tion 1317 of this title; 

(B) Repealed. Pub. L. 97–117, § 21(b), Dec. 29, 
1981, 95 Stat. 1632. 

(C) with respect to all toxic pollutants re-
ferred to in table 1 of Committee Print Num-
bered 95–30 of the Committee on Public Works 
and Transportation of the House of Represent-
atives compliance with effluent limitations in 
accordance with subparagraph (A) of this para-
graph as expeditiously as practicable but in no 
case later than three years after the date such 

limitations are promulgated under section 
1314(b) of this title, and in no case later than 
March 31, 1989; 

(D) for all toxic pollutants listed under para-
graph (1) of subsection (a) of section 1317 of 
this title which are not referred to in subpara-
graph (C) of this paragraph compliance with 
effluent limitations in accordance with sub-
paragraph (A) of this paragraph as expedi-
tiously as practicable, but in no case later 
than three years after the date such limita-
tions are promulgated under section 1314(b) of 
this title, and in no case later than March 31, 
1989; 

(E) as expeditiously as practicable but in no 
case later than three years after the date such 
limitations are promulgated under section 
1314(b) of this title, and in no case later than 
March 31, 1989, compliance with effluent limi-
tations for categories and classes of point 
sources, other than publicly owned treatment 
works, which in the case of pollutants identi-
fied pursuant to section 1314(a)(4) of this title 
shall require application of the best conven-
tional pollutant control technology as deter-
mined in accordance with regulations issued 
by the Administrator pursuant to section 
1314(b)(4) of this title; and 

(F) for all pollutants (other than those sub-
ject to subparagraphs (C), (D), or (E) of this 
paragraph) compliance with effluent limita-
tions in accordance with subparagraph (A) of 
this paragraph as expeditiously as practicable 
but in no case later than 3 years after the date 
such limitations are established, and in no 
case later than March 31, 1989. 

(3)(A) for effluent limitations under para-
graph (1)(A)(i) of this subsection promulgated 
after January 1, 1982, and requiring a level of 
control substantially greater or based on fun-
damentally different control technology than 
under permits for an industrial category is-
sued before such date, compliance as expedi-
tiously as practicable but in no case later than 
three years after the date such limitations are 
promulgated under section 1314(b) of this title, 
and in no case later than March 31, 1989; and 

(B) for any effluent limitation in accordance 
with paragraph (1)(A)(i), (2)(A)(i), or (2)(E) of 
this subsection established only on the basis 
of section 1342(a)(1) of this title in a permit is-
sued after February 4, 1987, compliance as ex-
peditiously as practicable but in no case later 
than three years after the date such limita-
tions are established, and in no case later than 
March 31, 1989. 

(c) Modification of timetable 

The Administrator may modify the require-
ments of subsection (b)(2)(A) of this section with 
respect to any point source for which a permit 
application is filed after July 1, 1977, upon a 
showing by the owner or operator of such point 
source satisfactory to the Administrator that 
such modified requirements (1) will represent 
the maximum use of technology within the eco-
nomic capability of the owner or operator; and 
(2) will result in reasonable further progress to-
ward the elimination of the discharge of pollut-
ants. 
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(d) Review and revision of effluent limitations 

Any effluent limitation required by paragraph 
(2) of subsection (b) of this section shall be re-
viewed at least every five years and, if appro-
priate, revised pursuant to the procedure estab-
lished under such paragraph. 

(e) All point discharge source application of ef-
fluent limitations 

Effluent limitations established pursuant to 
this section or section 1312 of this title shall be 
applied to all point sources of discharge of pol-
lutants in accordance with the provisions of this 
chapter. 

(f) Illegality of discharge of radiological, chemi-
cal, or biological warfare agents, high-level 
radioactive waste, or medical waste 

Notwithstanding any other provisions of this 
chapter it shall be unlawful to discharge any ra-
diological, chemical, or biological warfare 
agent, any high-level radioactive waste, or any 
medical waste, into the navigable waters. 

(g) Modifications for certain nonconventional 
pollutants 

(1) General authority 

The Administrator, with the concurrence of 
the State, may modify the requirements of 
subsection (b)(2)(A) of this section with re-
spect to the discharge from any point source 
of ammonia, chlorine, color, iron, and total 
phenols (4AAP) (when determined by the Ad-
ministrator to be a pollutant covered by sub-
section (b)(2)(F)) and any other pollutant 
which the Administrator lists under paragraph 
(4) of this subsection. 

(2) Requirements for granting modifications 

A modification under this subsection shall 
be granted only upon a showing by the owner 
or operator of a point source satisfactory to 
the Administrator that— 

(A) such modified requirements will result 
at a minimum in compliance with the re-
quirements of subsection (b)(1)(A) or (C) of 
this section, whichever is applicable; 

(B) such modified requirements will not re-
sult in any additional requirements on any 
other point or nonpoint source; and 

(C) such modification will not interfere 
with the attainment or maintenance of that 
water quality which shall assure protection 
of public water supplies, and the protection 
and propagation of a balanced population of 
shellfish, fish, and wildlife, and allow rec-
reational activities, in and on the water and 
such modification will not result in the dis-
charge of pollutants in quantities which 
may reasonably be anticipated to pose an 
unacceptable risk to human health or the 
environment because of bioaccumulation, 
persistency in the environment, acute tox-
icity, chronic toxicity (including carcino-
genicity, mutagenicity or teratogenicity), or 
synergistic propensities. 

(3) Limitation on authority to apply for sub-
section (c) modification 

If an owner or operator of a point source ap-
plies for a modification under this subsection 
with respect to the discharge of any pollutant, 

such owner or operator shall be eligible to 
apply for modification under subsection (c) of 
this section with respect to such pollutant 
only during the same time period as he is eli-
gible to apply for a modification under this 
subsection. 

(4) Procedures for listing additional pollutants 

(A) General authority 

Upon petition of any person, the Adminis-
trator may add any pollutant to the list of 
pollutants for which modification under this 
section is authorized (except for pollutants 
identified pursuant to section 1314(a)(4) of 
this title, toxic pollutants subject to section 
1317(a) of this title, and the thermal compo-
nent of discharges) in accordance with the 
provisions of this paragraph. 

(B) Requirements for listing 

(i) Sufficient information 

The person petitioning for listing of an 
additional pollutant under this subsection 
shall submit to the Administrator suffi-
cient information to make the determina-
tions required by this subparagraph. 

(ii) Toxic criteria determination 

The Administrator shall determine 
whether or not the pollutant meets the 
criteria for listing as a toxic pollutant 
under section 1317(a) of this title. 

(iii) Listing as toxic pollutant 

If the Administrator determines that the 
pollutant meets the criteria for listing as 
a toxic pollutant under section 1317(a) of 
this title, the Administrator shall list the 
pollutant as a toxic pollutant under sec-
tion 1317(a) of this title. 

(iv) Nonconventional criteria determina-
tion 

If the Administrator determines that the 
pollutant does not meet the criteria for 
listing as a toxic pollutant under such sec-
tion and determines that adequate test 
methods and sufficient data are available 
to make the determinations required by 
paragraph (2) of this subsection with re-
spect to the pollutant, the Administrator 
shall add the pollutant to the list of pol-
lutants specified in paragraph (1) of this 
subsection for which modifications are au-
thorized under this subsection. 

(C) Requirements for filing of petitions 

A petition for listing of a pollutant under 
this paragraph— 

(i) must be filed not later than 270 days 
after the date of promulgation of an appli-
cable effluent guideline under section 1314 
of this title; 

(ii) may be filed before promulgation of 
such guideline; and 

(iii) may be filed with an application for 
a modification under paragraph (1) with 
respect to the discharge of such pollutant. 

(D) Deadline for approval of petition 

A decision to add a pollutant to the list of 
pollutants for which modifications under 
this subsection are authorized must be made 
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within 270 days after the date of promulga-
tion of an applicable effluent guideline under 
section 1314 of this title. 

(E) Burden of proof 

The burden of proof for making the deter-
minations under subparagraph (B) shall be 
on the petitioner. 

(5) Removal of pollutants 

The Administrator may remove any pollut-
ant from the list of pollutants for which modi-
fications are authorized under this subsection 
if the Administrator determines that adequate 
test methods and sufficient data are no longer 
available for determining whether or not 
modifications may be granted with respect to 
such pollutant under paragraph (2) of this sub-
section. 

(h) Modification of secondary treatment require-
ments 

The Administrator, with the concurrence of 
the State, may issue a permit under section 1342 
of this title which modifies the requirements of 
subsection (b)(1)(B) of this section with respect 
to the discharge of any pollutant from a pub-
licly owned treatment works into marine wa-
ters, if the applicant demonstrates to the satis-
faction of the Administrator that— 

(1) there is an applicable water quality 
standard specific to the pollutant for which 
the modification is requested, which has been 
identified under section 1314(a)(6) of this title; 

(2) the discharge of pollutants in accordance 
with such modified requirements will not 
interfere, alone or in combination with pollut-
ants from other sources, with the attainment 
or maintenance of that water quality which 
assures protection of public water supplies and 
the protection and propagation of a balanced, 
indigenous population of shellfish, fish, and 
wildlife, and allows recreational activities, in 
and on the water; 

(3) the applicant has established a system 
for monitoring the impact of such discharge 
on a representative sample of aquatic biota, to 
the extent practicable, and the scope of such 
monitoring is limited to include only those 
scientific investigations which are necessary 
to study the effects of the proposed discharge; 

(4) such modified requirements will not re-
sult in any additional requirements on any 
other point or nonpoint source; 

(5) all applicable pretreatment requirements 
for sources introducing waste into such treat-
ment works will be enforced; 

(6) in the case of any treatment works serv-
ing a population of 50,000 or more, with respect 
to any toxic pollutant introduced into such 
works by an industrial discharger for which 
pollutant there is no applicable pretreatment 
requirement in effect, sources introducing 
waste into such works are in compliance with 
all applicable pretreatment requirements, the 
applicant will enforce such requirements, and 
the applicant has in effect a pretreatment pro-
gram which, in combination with the treat-
ment of discharges from such works, removes 
the same amount of such pollutant as would 
be removed if such works were to apply sec-
ondary treatment to discharges and if such 

works had no pretreatment program with re-
spect to such pollutant; 

(7) to the extent practicable, the applicant 
has established a schedule of activities de-
signed to eliminate the entrance of toxic pol-
lutants from nonindustrial sources into such 
treatment works; 

(8) there will be no new or substantially in-
creased discharges from the point source of 
the pollutant to which the modification ap-
plies above that volume of discharge specified 
in the permit; 

(9) the applicant at the time such modifica-
tion becomes effective will be discharging ef-
fluent which has received at least primary or 
equivalent treatment and which meets the cri-
teria established under section 1314(a)(1) of 
this title after initial mixing in the waters 
surrounding or adjacent to the point at which 
such effluent is discharged. 

For the purposes of this subsection the phrase 
‘‘the discharge of any pollutant into marine wa-
ters’’ refers to a discharge into deep waters of 
the territorial sea or the waters of the contig-
uous zone, or into saline estuarine waters where 
there is strong tidal movement and other hydro-
logical and geological characteristics which the 
Administrator determines necessary to allow 
compliance with paragraph (2) of this sub-
section, and section 1251(a)(2) of this title. For 
the purposes of paragraph (9), ‘‘primary or 
equivalent treatment’’ means treatment by 
screening, sedimentation, and skimming ade-
quate to remove at least 30 percent of the bio-
logical oxygen demanding material and of the 
suspended solids in the treatment works influ-
ent, and disinfection, where appropriate. A mu-
nicipality which applies secondary treatment 
shall be eligible to receive a permit pursuant to 
this subsection which modifies the requirements 
of subsection (b)(1)(B) of this section with re-
spect to the discharge of any pollutant from any 
treatment works owned by such municipality 
into marine waters. No permit issued under this 
subsection shall authorize the discharge of sew-
age sludge into marine waters. In order for a 
permit to be issued under this subsection for the 
discharge of a pollutant into marine waters, 
such marine waters must exhibit characteristics 
assuring that water providing dilution does not 
contain significant amounts of previously dis-
charged effluent from such treatment works. No 
permit issued under this subsection shall au-
thorize the discharge of any pollutant into sa-
line estuarine waters which at the time of appli-
cation do not support a balanced indigenous 
population of shellfish, fish and wildlife, or 
allow recreation in and on the waters or which 
exhibit ambient water quality below applicable 
water quality standards adopted for the protec-
tion of public water supplies, shellfish, fish and 
wildlife or recreational activities or such other 
standards necessary to assure support and pro-
tection of such uses. The prohibition contained 
in the preceding sentence shall apply without 
regard to the presence or absence of a causal re-
lationship between such characteristics and the 
applicant’s current or proposed discharge. Not-
withstanding any other provisions of this sub-
section, no permit may be issued under this sub-
section for discharge of a pollutant into the New 
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York Bight Apex consisting of the ocean waters 
of the Atlantic Ocean westward of 73 degrees 30 
minutes west longitude and northward of 40 de-
grees 10 minutes north latitude. 

(i) Municipal time extensions 

(1) Where construction is required in order for 
a planned or existing publicly owned treatment 
works to achieve limitations under subsection 
(b)(1)(B) or (b)(1)(C) of this section, but (A) con-
struction cannot be completed within the time 
required in such subsection, or (B) the United 
States has failed to make financial assistance 
under this chapter available in time to achieve 
such limitations by the time specified in such 
subsection, the owner or operator of such treat-
ment works may request the Administrator (or 
if appropriate the State) to issue a permit pur-
suant to section 1342 of this title or to modify a 
permit issued pursuant to that section to extend 
such time for compliance. Any such request 
shall be filed with the Administrator (or if ap-
propriate the State) within 180 days after Feb-
ruary 4, 1987. The Administrator (or if appro-
priate the State) may grant such request and 
issue or modify such a permit, which shall con-
tain a schedule of compliance for the publicly 
owned treatment works based on the earliest 
date by which such financial assistance will be 
available from the United States and construc-
tion can be completed, but in no event later 
than July 1, 1988, and shall contain such other 
terms and conditions, including those necessary 
to carry out subsections (b) through (g) of sec-
tion 1281 of this title, section 1317 of this title, 
and such interim effluent limitations applicable 
to that treatment works as the Administrator 
determines are necessary to carry out the provi-
sions of this chapter. 

(2)(A) Where a point source (other than a pub-
licly owned treatment works) will not achieve 
the requirements of subsections (b)(1)(A) and 
(b)(1)(C) of this section and— 

(i) if a permit issued prior to July 1, 1977, to 
such point source is based upon a discharge 
into a publicly owned treatment works; or 

(ii) if such point source (other than a pub-
licly owned treatment works) had before July 
1, 1977, a contract (enforceable against such 
point source) to discharge into a publicly 
owned treatment works; or 

(iii) if either an application made before 
July 1, 1977, for a construction grant under 
this chapter for a publicly owned treatment 
works, or engineering or architectural plans 
or working drawings made before July 1, 1977, 
for a publicly owned treatment works, show 
that such point source was to discharge into 
such publicly owned treatment works, 

and such publicly owned treatment works is 
presently unable to accept such discharge with-
out construction, and in the case of a discharge 
to an existing publicly owned treatment works, 
such treatment works has an extension pursuant 
to paragraph (1) of this subsection, the owner or 
operator of such point source may request the 
Administrator (or if appropriate the State) to 
issue or modify such a permit pursuant to such 
section 1342 of this title to extend such time for 
compliance. Any such request shall be filed with 
the Administrator (or if appropriate the State) 

within 180 days after December 27, 1977, or the 
filing of a request by the appropriate publicly 
owned treatment works under paragraph (1) of 
this subsection, whichever is later. If the Ad-
ministrator (or if appropriate the State) finds 
that the owner or operator of such point source 
has acted in good faith, he may grant such re-
quest and issue or modify such a permit, which 
shall contain a schedule of compliance for the 
point source to achieve the requirements of sub-
sections (b)(1)(A) and (C) of this section and 
shall contain such other terms and conditions, 
including pretreatment and interim effluent 
limitations and water conservation require-
ments applicable to that point source, as the 
Administrator determines are necessary to 
carry out the provisions of this chapter. 

(B) No time modification granted by the Ad-
ministrator (or if appropriate the State) pursu-
ant to paragraph (2)(A) of this subsection shall 
extend beyond the earliest date practicable for 
compliance or beyond the date of any extension 
granted to the appropriate publicly owned treat-
ment works pursuant to paragraph (1) of this 
subsection, but in no event shall it extend be-
yond July 1, 1988; and no such time modification 
shall be granted unless (i) the publicly owned 
treatment works will be in operation and avail-
able to the point source before July 1, 1988, and 
will meet the requirements of subsections 
(b)(1)(B) and (C) of this section after receiving 
the discharge from that point source; and (ii) 
the point source and the publicly owned treat-
ment works have entered into an enforceable 
contract requiring the point source to discharge 
into the publicly owned treatment works, the 
owner or operator of such point source to pay 
the costs required under section 1284 of this 
title, and the publicly owned treatment works 
to accept the discharge from the point source; 
and (iii) the permit for such point source re-
quires that point source to meet all require-
ments under section 1317(a) and (b) of this title 
during the period of such time modification. 

(j) Modification procedures 

(1) Any application filed under this section for 
a modification of the provisions of— 

(A) subsection (b)(1)(B) under subsection (h) 
of this section shall be filed not later that 1 
the 365th day which begins after December 29, 
1981, except that a publicly owned treatment 
works which prior to December 31, 1982, had a 
contractual arrangement to use a portion of 
the capacity of an ocean outfall operated by 
another publicly owned treatment works 
which has applied for or received modification 
under subsection (h), may apply for a modi-
fication of subsection (h) in its own right not 
later than 30 days after February 4, 1987, and 
except as provided in paragraph (5); 

(B) subsection (b)(2)(A) as it applies to pol-
lutants identified in subsection (b)(2)(F) shall 
be filed not later than 270 days after the date 
of promulgation of an applicable effluent 
guideline under section 1314 of this title or not 
later than 270 days after December 27, 1977, 
whichever is later. 

(2) Subject to paragraph (3) of this section, 
any application for a modification filed under 
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subsection (g) of this section shall not operate 
to stay any requirement under this chapter, un-
less in the judgment of the Administrator such 
a stay or the modification sought will not result 
in the discharge of pollutants in quantities 
which may reasonably be anticipated to pose an 
unacceptable risk to human health or the envi-
ronment because of bioaccumulation, persist-
ency in the environment, acute toxicity, chronic 
toxicity (including carcinogenicity, mutagenic-
ity, or teratogenicity), or synergistic propen-
sities, and that there is a substantial likelihood 
that the applicant will succeed on the merits of 
such application. In the case of an application 
filed under subsection (g) of this section, the Ad-
ministrator may condition any stay granted 
under this paragraph on requiring the filing of a 
bond or other appropriate security to assure 
timely compliance with the requirements from 
which a modification is sought. 

(3) COMPLIANCE REQUIREMENTS UNDER SUB-
SECTION (g).— 

(A) EFFECT OF FILING.—An application for a 
modification under subsection (g) and a peti-
tion for listing of a pollutant as a pollutant 
for which modifications are authorized under 
such subsection shall not stay the requirement 
that the person seeking such modification or 
listing comply with effluent limitations under 
this chapter for all pollutants not the subject 
of such application or petition. 

(B) EFFECT OF DISAPPROVAL.—Disapproval of 
an application for a modification under sub-
section (g) shall not stay the requirement that 
the person seeking such modification comply 
with all applicable effluent limitations under 
this chapter. 

(4) DEADLINE FOR SUBSECTION (g) DECISION.—An 
application for a modification with respect to a 
pollutant filed under subsection (g) must be ap-
proved or disapproved not later than 365 days 
after the date of such filing; except that in any 
case in which a petition for listing such pollut-
ant as a pollutant for which modifications are 
authorized under such subsection is approved, 
such application must be approved or dis-
approved not later than 365 days after the date 
of approval of such petition. 

(5) EXTENSION OF APPLICATION DEADLINE.— 
(A) IN GENERAL.—In the 180-day period begin-

ning on October 31, 1994, the city of San Diego, 
California, may apply for a modification pur-
suant to subsection (h) of the requirements of 
subsection (b)(1)(B) with respect to biological 
oxygen demand and total suspended solids in 
the effluent discharged into marine waters. 

(B) APPLICATION.—An application under this 
paragraph shall include a commitment by the 
applicant to implement a waste water rec-
lamation program that, at a minimum, will— 

(i) achieve a system capacity of 45,000,000 
gallons of reclaimed waste water per day by 
January 1, 2010; and 

(ii) result in a reduction in the quantity of 
suspended solids discharged by the applicant 
into the marine environment during the pe-
riod of the modification. 

(C) ADDITIONAL CONDITIONS.—The Adminis-
trator may not grant a modification pursuant 
to an application submitted under this para-

graph unless the Administrator determines 
that such modification will result in removal 
of not less than 58 percent of the biological ox-
ygen demand (on an annual average) and not 
less than 80 percent of total suspended solids 
(on a monthly average) in the discharge to 
which the application applies. 

(D) PRELIMINARY DECISION DEADLINE.—The 
Administrator shall announce a preliminary 
decision on an application submitted under 
this paragraph not later than 1 year after the 
date the application is submitted. 

(k) Innovative technology 

In the case of any facility subject to a permit 
under section 1342 of this title which proposes to 
comply with the requirements of subsection 
(b)(2)(A) or (b)(2)(E) of this section by replacing 
existing production capacity with an innovative 
production process which will result in an efflu-
ent reduction significantly greater than that re-
quired by the limitation otherwise applicable to 
such facility and moves toward the national 
goal of eliminating the discharge of all pollut-
ants, or with the installation of an innovative 
control technique that has a substantial likeli-
hood for enabling the facility to comply with 
the applicable effluent limitation by achieving a 
significantly greater effluent reduction than 
that required by the applicable effluent limita-
tion and moves toward the national goal of 
eliminating the discharge of all pollutants, or 
by achieving the required reduction with an in-
novative system that has the potential for sig-
nificantly lower costs than the systems which 
have been determined by the Administrator to 
be economically achievable, the Administrator 
(or the State with an approved program under 
section 1342 of this title, in consultation with 
the Administrator) may establish a date for 
compliance under subsection (b)(2)(A) or 
(b)(2)(E) of this section no later than two years 
after the date for compliance with such effluent 
limitation which would otherwise be applicable 
under such subsection, if it is also determined 
that such innovative system has the potential 
for industrywide application. 

(l) Toxic pollutants 

Other than as provided in subsection (n) of 
this section, the Administrator may not modify 
any requirement of this section as it applies to 
any specific pollutant which is on the toxic pol-
lutant list under section 1317(a)(1) of this title. 

(m) Modification of effluent limitation require-
ments for point sources 

(1) The Administrator, with the concurrence of 
the State, may issue a permit under section 1342 
of this title which modifies the requirements of 
subsections (b)(1)(A) and (b)(2)(E) of this section, 
and of section 1343 of this title, with respect to 
effluent limitations to the extent such limita-
tions relate to biochemical oxygen demand and 
pH from discharges by an industrial discharger 
in such State into deep waters of the territorial 
seas, if the applicant demonstrates and the Ad-
ministrator finds that— 

(A) the facility for which modification is 
sought is covered at the time of the enactment 
of this subsection by National Pollutant Dis-
charge Elimination System permit number 
CA0005894 or CA0005282; 
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(B) the energy and environmental costs of 
meeting such requirements of subsections 
(b)(1)(A) and (b)(2)(E) and section 1343 of this 
title exceed by an unreasonable amount the 
benefits to be obtained, including the objec-
tives of this chapter; 

(C) the applicant has established a system 
for monitoring the impact of such discharges 
on a representative sample of aquatic biota; 

(D) such modified requirements will not re-
sult in any additional requirements on any 
other point or nonpoint source; 

(E) there will be no new or substantially in-
creased discharges from the point source of 
the pollutant to which the modification ap-
plies above that volume of discharge specified 
in the permit; 

(F) the discharge is into waters where there 
is strong tidal movement and other hydro-
logical and geological characteristics which 
are necessary to allow compliance with this 
subsection and section 1251(a)(2) of this title; 

(G) the applicant accepts as a condition to 
the permit a contractural 2 obligation to use 
funds in the amount required (but not less 
than $250,000 per year for ten years) for re-
search and development of water pollution 
control technology, including but not limited 
to closed cycle technology; 

(H) the facts and circumstances present a 
unique situation which, if relief is granted, 
will not establish a precedent or the relax-
ation of the requirements of this chapter ap-
plicable to similarly situated discharges; and 

(I) no owner or operator of a facility com-
parable to that of the applicant situated in the 
United States has demonstrated that it would 
be put at a competitive disadvantage to the 
applicant (or the parent company or any sub-
sidiary thereof) as a result of the issuance of 
a permit under this subsection. 

(2) The effluent limitations established under 
a permit issued under paragraph (1) shall be suf-
ficient to implement the applicable State water 
quality standards, to assure the protection of 
public water supplies and protection and propa-
gation of a balanced, indigenous population of 
shellfish, fish, fauna, wildlife, and other aquatic 
organisms, and to allow recreational activities 
in and on the water. In setting such limitations, 
the Administrator shall take into account any 
seasonal variations and the need for an adequate 
margin of safety, considering the lack of essen-
tial knowledge concerning the relationship be-
tween effluent limitations and water quality 
and the lack of essential knowledge of the ef-
fects of discharges on beneficial uses of the re-
ceiving waters. 

(3) A permit under this subsection may be is-
sued for a period not to exceed five years, and 
such a permit may be renewed for one additional 
period not to exceed five years upon a dem-
onstration by the applicant and a finding by the 
Administrator at the time of application for any 
such renewal that the provisions of this sub-
section are met. 

(4) The Administrator may terminate a permit 
issued under this subsection if the Adminis-

trator determines that there has been a decline 
in ambient water quality of the receiving waters 
during the period of the permit even if a direct 
cause and effect relationship cannot be shown: 
Provided, That if the effluent from a source with 
a permit issued under this subsection is contrib-
uting to a decline in ambient water quality of 
the receiving waters, the Administrator shall 
terminate such permit. 

(n) Fundamentally different factors 

(1) General rule 

The Administrator, with the concurrence of 
the State, may establish an alternative re-
quirement under subsection (b)(2) or section 
1317(b) of this title for a facility that modifies 
the requirements of national effluent limita-
tion guidelines or categorical pretreatment 
standards that would otherwise be applicable 
to such facility, if the owner or operator of 
such facility demonstrates to the satisfaction 
of the Administrator that— 

(A) the facility is fundamentally different 
with respect to the factors (other than cost) 
specified in section 1314(b) or 1314(g) of this 
title and considered by the Administrator in 
establishing such national effluent limita-
tion guidelines or categorical pretreatment 
standards; 

(B) the application— 
(i) is based solely on information and 

supporting data submitted to the Adminis-
trator during the rulemaking for estab-
lishment of the applicable national efflu-
ent limitation guidelines or categorical 
pretreatment standard specifically raising 
the factors that are fundamentally dif-
ferent for such facility; or 

(ii) is based on information and support-
ing data referred to in clause (i) and infor-
mation and supporting data the applicant 
did not have a reasonable opportunity to 
submit during such rulemaking; 

(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

(D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis-
trator in establishing such national effluent 
limitation guideline or categorical pre-
treatment standard. 

(2) Time limit for applications 

An application for an alternative require-
ment which modifies the requirements of an 
effluent limitation or pretreatment standard 
under this subsection must be submitted to 
the Administrator within 180 days after the 
date on which such limitation or standard is 
established or revised, as the case may be. 

(3) Time limit for decision 

The Administrator shall approve or deny by 
final agency action an application submitted 
under this subsection within 180 days after the 
date such application is filed with the Admin-
istrator. 

(4) Submission of information 

The Administrator may allow an applicant 
under this subsection to submit information 
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and supporting data until the earlier of the 
date the application is approved or denied or 
the last day that the Administrator has to ap-
prove or deny such application. 

(5) Treatment of pending applications 

For the purposes of this subsection, an appli-
cation for an alternative requirement based on 
fundamentally different factors which is pend-
ing on February 4, 1987, shall be treated as 
having been submitted to the Administrator 
on the 180th day following February 4, 1987. 
The applicant may amend the application to 
take into account the provisions of this sub-
section. 

(6) Effect of submission of application 

An application for an alternative require-
ment under this subsection shall not stay the 
applicant’s obligation to comply with the ef-
fluent limitation guideline or categorical pre-
treatment standard which is the subject of the 
application. 

(7) Effect of denial 

If an application for an alternative require-
ment which modifies the requirements of an 
effluent limitation or pretreatment standard 
under this subsection is denied by the Admin-
istrator, the applicant must comply with such 
limitation or standard as established or re-
vised, as the case may be. 

(8) Reports 

By January 1, 1997, and January 1 of every 
odd-numbered year thereafter, the Adminis-
trator shall submit to the Committee on Envi-
ronment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port on the status of applications for alter-
native requirements which modify the require-
ments of effluent limitations under section 
1311 or 1314 of this title or any national cat-
egorical pretreatment standard under section 
1317(b) of this title filed before, on, or after 
February 4, 1987. 

(o) Application fees 

The Administrator shall prescribe and collect 
from each applicant fees reflecting the reason-
able administrative costs incurred in reviewing 
and processing applications for modifications 
submitted to the Administrator pursuant to sub-
sections (c), (g), (i), (k), (m), and (n) of this sec-
tion, section 1314(d)(4) of this title, and section 
1326(a) of this title. All amounts collected by the 
Administrator under this subsection shall be de-
posited into a special fund of the Treasury enti-
tled ‘‘Water Permits and Related Services’’ 
which shall thereafter be available for appro-
priation to carry out activities of the Environ-
mental Protection Agency for which such fees 
were collected. 

(p) Modified permit for coal remining operations 

(1) In general 

Subject to paragraphs (2) through (4) of this 
subsection, the Administrator, or the State in 
any case which the State has an approved per-
mit program under section 1342(b) of this title, 
may issue a permit under section 1342 of this 
title which modifies the requirements of sub-

section (b)(2)(A) of this section with respect to 
the pH level of any pre-existing discharge, and 
with respect to pre-existing discharges of iron 
and manganese from the remined area of any 
coal remining operation or with respect to the 
pH level or level of iron or manganese in any 
pre-existing discharge affected by the remin-
ing operation. Such modified requirements 
shall apply the best available technology eco-
nomically achievable on a case-by-case basis, 
using best professional judgment, to set spe-
cific numerical effluent limitations in each 
permit. 

(2) Limitations 

The Administrator or the State may only 
issue a permit pursuant to paragraph (1) if the 
applicant demonstrates to the satisfaction of 
the Administrator or the State, as the case 
may be, that the coal remining operation will 
result in the potential for improved water 
quality from the remining operation but in no 
event shall such a permit allow the pH level of 
any discharge, and in no event shall such a 
permit allow the discharges of iron and man-
ganese, to exceed the levels being discharged 
from the remined area before the coal remin-
ing operation begins. No discharge from, or af-
fected by, the remining operation shall exceed 
State water quality standards established 
under section 1313 of this title. 

(3) Definitions 

For purposes of this subsection— 

(A) Coal remining operation 

The term ‘‘coal remining operation’’ 
means a coal mining operation which begins 
after February 4, 1987 at a site on which coal 
mining was conducted before August 3, 1977. 

(B) Remined area 

The term ‘‘remined area’’ means only that 
area of any coal remining operation on 
which coal mining was conducted before Au-
gust 3, 1977. 

(C) Pre-existing discharge 

The term ‘‘pre-existing discharge’’ means 
any discharge at the time of permit applica-
tion under this subsection. 

(4) Applicability of strip mining laws 

Nothing in this subsection shall affect the 
application of the Surface Mining Control and 
Reclamation Act of 1977 [30 U.S.C. 1201 et seq.] 
to any coal remining operation, including the 
application of such Act to suspended solids. 

(June 30, 1948, ch. 758, title III, § 301, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 844; 
amended Pub. L. 95–217, §§ 42–47, 53(c), Dec. 27, 
1977, 91 Stat. 1582–1586, 1590; Pub. L. 97–117, §§ 21, 
22(a)–(d), Dec. 29, 1981, 95 Stat. 1631, 1632; Pub. L. 
97–440, Jan. 8, 1983, 96 Stat. 2289; Pub. L. 100–4, 
title III, §§ 301(a)–(e), 302(a)–(d), 303(a), (b)(1), 
(c)–(f), 304(a), 305, 306(a), (b), 307, Feb. 4, 1987, 101 
Stat. 29–37; Pub. L. 100–688, title III, § 3202(b), 
Nov. 18, 1988, 102 Stat. 4154; Pub. L. 103–431, § 2, 
Oct. 31, 1994, 108 Stat. 4396; Pub. L. 104–66, title 
II, § 2021(b), Dec. 21, 1995, 109 Stat. 727.) 

REFERENCES IN TEXT 

The Surface Mining Control and Reclamation Act of 
1977, referred to in subsec. (p)(4), is Pub. L. 95–87, Aug. 
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3, 1977, 91 Stat. 445, as amended, which is classified gen-
erally to chapter 25 (§ 1201 et seq.) of Title 30, Mineral 
Lands and Mining. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1201 of Title 30 and Tables. 

AMENDMENTS 

1995—Subsec. (n)(8). Pub. L. 104–66 substituted ‘‘By 
January 1, 1997, and January 1 of every odd-numbered 
year thereafter, the Administrator shall submit to the 
Committee on Environment and Public Works of the 
Senate and the Committee on Transportation and In-
frastructure’’ for ‘‘Every 6 months after February 4, 
1987, the Administrator shall submit to the Committee 
on Environment and Public Works of the Senate and 
the Committee on Public Works and Transportation’’. 

1994—Subsec. (j)(1)(A). Pub. L. 103–431, § 2(1), inserted 
before semicolon at end ‘‘, and except as provided in 
paragraph (5)’’. 

Subsec. (j)(5). Pub. L. 103–431, § 2(2), added par. (5). 
1988—Subsec. (f). Pub. L. 100–688 substituted ‘‘, any 

high-level radioactive waste, or any medical waste,’’ 
for ‘‘or high-level radioactive waste’’. 

1987—Subsec. (b)(2)(C). Pub. L. 100–4, § 301(a), struck 
out ‘‘not later than July 1, 1984,’’ before ‘‘with respect’’ 
and inserted ‘‘as expeditiously as practicable but in no 
case later than three years after the date such limita-
tions are promulgated under section 1314(b) of this 
title, and in no case later than March 31, 1989’’ after ‘‘of 
this paragraph’’. 

Subsec. (b)(2)(D). Pub. L. 100–4, § 301(b), substituted 
‘‘as expeditiously as practicable, but in no case later 
than three years after the date such limitations are 
promulgated under section 1314(b) of this title, and in 
no case later than March 31, 1989’’ for ‘‘not later than 
three years after the date such limitations are estab-
lished’’. 

Subsec. (b)(2)(E). Pub. L. 100–4, § 301(c), substituted 
‘‘as expeditiously as practicable but in no case later 
than three years after the date such limitations are 
promulgated under section 1314(b) of this title, and in 
no case later than March 31, 1989, compliance with’’ for 
‘‘not later than July 1, 1984,’’. 

Subsec. (b)(2)(F). Pub. L. 100–4, § 301(d), substituted 
‘‘as expeditiously as practicable but in no case’’ for 
‘‘not’’ and ‘‘and in no case later than March 31, 1989’’ 
for ‘‘or not later than July 1, 1984, whichever is later, 
but in no case later than July 1, 1987’’. 

Subsec. (b)(3). Pub. L. 100–4, § 301(e), added par. (3). 
Subsec. (g)(1). Pub. L. 100–4, § 302(a), substituted par. 

(1) for introductory provisions of former par. (1) which 
read as follows: ‘‘The Administrator, with the concur-
rence of the State, shall modify the requirements of 
subsection (b)(2)(A) of this section with respect to the 
discharge of any pollutant (other than pollutants iden-
tified pursuant to section 1314(a)(4) of this title, toxic 
pollutants subject to section 1317(a) of this title, and 
the thermal component of discharges) from any point 
source upon a showing by the owner or operator of such 
point source satisfactory to the Administrator that—’’. 
Subpars (A) to (C) of former par. (1) were redesignated 
as subpars. (A) to (C) of par. (2). 

Subsec. (g)(2). Pub. L. 100–4, § 302(a), (d)(2), inserted 
introductory provisions of par. (2), and by so doing, re-
designated subpars. (A) to (C) of former par. (1) as sub-
pars. (A) to (C) of par. (2), realigned such subpars. with 
subpar. (A) of par. (4), and redesignated former par. (2) 
as (3). 

Subsec. (g)(3). Pub. L. 100–4, § 302(a), (d)(1), redesig-
nated former par. (2) as (3), inserted heading, and 
aligned par. (3) with par. (4). 

Subsec. (g)(4), (5). Pub. L. 100–4, § 302(b), added pars. 
(4) and (5). 

Subsec. (h). Pub. L. 100–4, § 303(d)(2), (e), in closing 
provisions, inserted provision defining ‘‘primary or 
equivalent treatment’’ for purposes of par. (9) and pro-
visions placing limitations on issuance of permits for 
discharge of pollutant into marine waters and saline es-
tuarine waters and prohibiting issuance of permit for 
discharge of pollutant into New York Bight Apex. 

Subsec. (h)(2). Pub. L. 100–4, § 303(a), substituted ‘‘the 
discharge of pollutants in accordance with such modi-
fied requirements will not interfere, alone or in combi-
nation with pollutants from other sources,’’ for ‘‘such 
modified requirements will not interfere’’. 

Subsec. (h)(3). Pub. L. 100–4, § 303(b)(1), inserted ‘‘, and 
the scope of such monitoring is limited to include only 
those scientific investigations which are necessary to 
study the effects of the proposed discharge’’ before 
semicolon at end. 

Subsec. (h)(6) to (9). Pub. L. 100–4, § 303(c), (d)(1), 
added par. (6), redesignated former pars. (6) and (7) as 
(7) and (8), respectively, substituted semicolon for pe-
riod at end of par. (8), and added par. (9). 

Subsec. (i)(1). Pub. L. 100–4, § 304(a), substituted ‘‘Feb-
ruary 4, 1987’’ for ‘‘December 27, 1977’’. 

Subsec. (j)(1)(A). Pub. L. 100–4, § 303(f), inserted before 
semicolon at end ‘‘, except that a publicly owned treat-
ment works which prior to December 31, 1982, had a 
contractual arrangement to use a portion of the capac-
ity of an ocean outfall operated by another publicly 
owned treatment works which has applied for or re-
ceived modification under subsection (h), may apply for 
a modification of subsection (h) in its own right not 
later than 30 days after February 4, 1987’’. 

Subsec. (j)(2). Pub. L. 100–4, § 302(c)(1), substituted 
‘‘Subject to paragraph (3) of this section, any’’ for 
‘‘Any’’. 

Subsec. (j)(3), (4). Pub. L. 100–4, § 302(c)(2), added pars. 
(3) and (4). 

Subsec. (k). Pub. L. 100–4, § 305, substituted ‘‘two 
years after the date for compliance with such effluent 
limitation which would otherwise be applicable under 
such subsection’’ for ‘‘July 1, 1987’’ and inserted ‘‘or 
(b)(2)(E)’’ after ‘‘(b)(2)(A)’’ in two places. 

Subsec. (l). Pub. L. 100–4, § 306(b), substituted ‘‘Other 
than as provided in subsection (n) of this section, the’’ 
for ‘‘The’’. 

Subsecs. (n), (o). Pub. L. 100–4, § 306(a), added subsecs. 
(n) and (o). 

Subsec. (p). Pub. L. 100–4, § 307, added subsec. (p). 
1983—Subsec. (m). Pub. L. 97–440 added subsec. (m). 
1981—Subsec. (b)(2)(B). Pub. L. 97–117, § 21(b), struck 

out subpar. (B) which required that, not later than July 
1, 1983, compliance by all publicly owned treatment 
works with the requirements in section 1281(g)(2)(A) of 
this title be achieved. 

Subsec. (h). Pub. L. 97–117, § 22(a) to (c), struck out in 
provision preceding par. (1) ‘‘in an existing discharge’’ 
after ‘‘discharge of any pollutant’’, struck out par. (8), 
which required the applicant to demonstrate to the sat-
isfaction of the Administrator that any funds available 
to the owner of such treatment works under subchapter 
II of this chapter be used to achieve the degree of efflu-
ent reduction required by section 1281(b) and (g)(2)(A) 
of this title or to carry out the requirements of this 
subsection, and inserted in provision following par. (7) 
a further provision that a municipality which applies 
secondary treatment be eligible to receive a permit 
which modifies the requirements of subsec. (b)(1)(B) of 
this section with respect to the discharge of any pollut-
ant from any treatment works owned by such munici-
pality into marine waters and that no permit issued 
under this subsection authorize the discharge of sewage 
sludge into marine waters. 

Subsec. (i)(1), (2)(B). Pub. L. 97–117, § 21(a), substituted 
‘‘July 1, 1988,’’ for ‘‘July 1, 1983,’’ wherever appearing. 
Par. (2)(B) contained a reference to ‘‘July 1, 1983;’’ 
which was changed to ‘‘July 1, 1988;’’ as the probable in-
tent of Congress in that reference to July 1, 1983, was 
to the outside date for compliance for a point source 
other than a publicly owned treatment works and sub-
par. (B) allows a time extension for such a point source 
up to the date granted in an extension for a publicly 
owned treatment works, which date was extended to 
July 1, 1988, by Pub. L. 97–117. 

Subsec. (j)(1)(A). Pub. L. 97–117, § 22(d), substituted 
‘‘that the 365th day which begins after December 29, 
1981’’ for ‘‘than 270 days after December 27, 1977’’. 

1977—Subsec. (b)(2)(A). Pub. L. 95–217, § 42(b), sub-
stituted ‘‘for pollutants identified in subparagraphs (C), 
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(D), and (F) of this paragraph’’ for ‘‘not later than July 
1, 1983’’. 

Subsec. (b)(2)(C) to (F). Pub. L. 95–217, § 42(a), added 
subpars. (C) to (F). 

Subsec. (g). Pub. L. 95–217, § 43, added subsec. (g). 
Subsec. (h). Pub. L. 95–217, § 44, added subsec. (h). 
Subsec. (i). Pub. L. 95–217, § 45, added subsec. (i). 
Subsec. (j). Pub. L. 95–217, § 46, added subsec. (j). 
Subsec. (k). Pub. L. 95–217, § 47, added subsec. (k). 
Subsec. (l). Pub. L. 95–217, § 53(c), added subsec. (l). 

CHANGE OF NAME 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–4, title III, § 302(e), Feb. 4, 1987, 101 Stat. 
32, provided that: 

‘‘(1) GENERAL RULE.—Except as provided in paragraph 
(2), the amendments made by this section [amending 
this section] shall apply to all requests for modifica-
tions under section 301(g) of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1311(g)] pending on the date 
of the enactment of this Act [Feb. 4, 1987] and shall not 
have the effect of extending the deadline established in 
section 301(j)(1)(B) of such Act. 

‘‘(2) EXCEPTION.—The amendments made by this sec-
tion shall not affect any application for a modification 
with respect to the discharge of ammonia, chlorine, 
color, iron, or total phenols (4AAP) under section 301(g) 
of the Federal Water Pollution Control Act pending on 
the date of the enactment of this Act; except that the 
Administrator must approve or disapprove such appli-
cation not later than 365 days after the date of such en-
actment.’’ 

Pub. L. 100–4, title III, § 303(b)(2), Feb. 4, 1987, 101 Stat. 
33, provided that: ‘‘The amendment made by subsection 
(b) [amending this section] shall only apply to modi-
fications and renewals of modifications which are ten-
tatively or finally approved after the date of the enact-
ment of this Act [Feb. 4, 1987].’’ 

Pub. L. 100–4, title III, § 303(g), Feb. 4, 1987, 101 Stat. 
34, provided that: ‘‘The amendments made by sub-
sections (a), (c), (d), and (e) of this section [amending 
this section] shall not apply to an application for a per-
mit under section 301(h) of the Federal Water Pollution 
Control Act [33 U.S.C. 1311(h)] which has been ten-
tatively or finally approved by the Administrator be-
fore the date of the enactment of this Act [Feb. 4, 1987]; 
except that such amendments shall apply to all renew-
als of such permits after such date of enactment.’’ 

Pub. L. 100–4, title III, § 304(b), Feb. 4, 1987, 101 Stat. 
34, provided that: ‘‘The amendment made by subsection 
(a) [amending this section] shall not apply to those 
treatment works which are subject to a compliance 
schedule established before the date of the enactment 
of this Act [Feb. 4, 1987] by a court order or a final ad-
ministrative order.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–117, § 22(e), Dec. 29, 1981, 95 Stat. 1632, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall take effect on the date of 
enactment of this Act [Dec. 29, 1981], except that no ap-
plicant, other than the city of Avalon, California, who 
applies after the date of enactment of this Act for a 
permit pursuant to subsection (h) of section 301 of the 
Federal Water Pollution Control Act [33 U.S.C. 1311(h)] 
which modifies the requirements of subsection (b)(1)(B) 
of section 301 of such Act [33 U.S.C. 1311(b)(1)(B)] shall 
receive such permit during the one-year period which 
begins on the date of enactment of this Act.’’ 

REGULATIONS 

Pub. L. 100–4, title III, § 301(f), Feb. 4, 1987, 101 Stat. 
30, provided that: ‘‘The Administrator shall promulgate 

final regulations establishing effluent limitations in 
accordance with sections 301(b)(2)(A) and 307(b)(1) of the 
Federal Water Pollution Control Act [33 U.S.C. 
1311(b)(2)(A), 1317(b)(1)] for all toxic pollutants referred 
to in table 1 of Committee Print Numbered 95–30 of the 
Committee on Public Works and Transportation of the 
House of Representatives which are discharged from 
the categories of point sources in accordance with the 
following table: 

‘‘Category 
Date by which the 

final regulation shall 
be promulgated 

Organic chemicals and plastics 
and synthetic fibers .................. December 31, 1986.

Pesticides .................................... December 31, 1986.’’ 

PHOSPHATE FERTILIZER EFFLUENT LIMITATION 

Amendment by section 306(a), (b) of Pub. L. 100–4 not 
to be construed (A) to require the Administrator to per-
mit the discharge of gypsum or gypsum waste into the 
navigable waters, (B) to affect the procedures and 
standards applicable to the Administrator in issuing 
permits under section 1342(a)(1)(B) of this title, and (C) 
to affect the authority of any State to deny or condi-
tion certification under section 1314 of this title with 
respect to the issuance of permits under section 
1342(a)(1)(B) of this title, see section 306(c) of Pub. L. 
100–4, set out as a note under section 1342 of this title. 

DISCHARGES FROM POINT SOURCES IN UNITED STATES 
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF 
RUM; EXEMPTION FROM FEDERAL WATER POLLUTION 
CONTROL REQUIREMENTS; CONDITIONS 

Pub. L. 98–67, title II, § 214(g), Aug. 5, 1983, 97 Stat. 393, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Any discharge from a point source 
in the United States Virgin Islands in existence on the 
date of the enactment of this subsection [Aug. 5, 1983] 
which discharge is attributable to the manufacture of 
rum (as defined in paragraphs (3) of section 7652(c) of 
the Internal Revenue Code of 1986 [formerly I.R.C. 1954]) 
[26 U.S.C. 7652(c)(3)] shall not be subject to the require-
ments of section 301 (other than toxic pollutant dis-
charges), section 306 or section 403 of the Federal Water 
Pollution Control Act [33 U.S.C. 1311, 1316, 1343] if— 

‘‘(1) such discharge occurs at least one thousand 
five hundred feet into the territorial sea from the line 
of ordinary low water from that portion of the coast 
which is in direct contact with the sea, and 

‘‘(2) the Governor of the United States Virgin Is-
lands determines that such discharge will not inter-
fere with the attainment or maintenance of that 
water quality which shall assure protection of public 
water supplies, and the protection and propagation of 
a balanced population of shellfish, fish, and wildlife, 
and allow recreational activities, in and on the water 
and will not result in the discharge of pollutants in 
quantities which may reasonably be anticipated to 
pose an unacceptable risk to human health or the en-
vironment because of bioaccumulation, persistency 
in the environment, acute toxicity, chronic toxicity 
(including carcinogenicity, mutagenicity, or tera-
togenicity), or synergistic propensities.’’ 

CERTAIN MUNICIPAL COMPLIANCE DEADLINES 
UNAFFECTED; EXCEPTION 

Pub. L. 97–117, § 21(a), Dec. 29, 1981, 95 Stat. 1631, pro-
vided in part that: ‘‘The amendment made by this sub-
section [amending this section] shall not be interpreted 
or applied to extend the date for compliance with sec-
tion 301(b)(1)(B) or (C) of the Federal Water Pollution 
Control Act [33 U.S.C. 1311(b)(1)(B), (C)] beyond sched-
ules for compliance in effect as of the date of enact-
ment of this Act [Dec. 29, 1981], except in cases where 
reductions in the amount of financial assistance under 
this Act [Pub. L. 97–117, see Short Title of 1981 Amend-
ment note set out under section 1251 of this title] or 
changed conditions affecting the rate of construction 
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beyond the control of the owner or operator will make 
it impossible to complete construction by July 1, 1983.’’ 

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED 
STATES 

For extension of territorial sea and contiguous zone 
of United States, see Proc. No. 5928 and Proc. No. 7219, 
respectively, set out as notes under section 1331 of Title 
43, Public Lands. 

§ 1312. Water quality related effluent limitations 

(a) Establishment 

Whenever, in the judgment of the Adminis-
trator or as identified under section 1314(l) of 
this title, discharges of pollutants from a point 
source or group of point sources, with the appli-
cation of effluent limitations required under 
section 1311(b)(2) of this title, would interfere 
with the attainment or maintenance of that 
water quality in a specific portion of the navi-
gable waters which shall assure protection of 
public health, public water supplies, agricul-
tural and industrial uses, and the protection and 
propagation of a balanced population of shell-
fish, fish and wildlife, and allow recreational ac-
tivities in and on the water, effluent limitations 
(including alternative effluent control strate-
gies) for such point source or sources shall be es-
tablished which can reasonably be expected to 
contribute to the attainment or maintenance of 
such water quality. 

(b) Modifications of effluent limitations 

(1) Notice and hearing 

Prior to establishment of any effluent limi-
tation pursuant to subsection (a) of this sec-
tion, the Administrator shall publish such pro-
posed limitation and within 90 days of such 
publication hold a public hearing. 

(2) Permits 

(A) No reasonable relationship 

The Administrator, with the concurrence 
of the State, may issue a permit which 
modifies the effluent limitations required by 
subsection (a) of this section for pollutants 
other than toxic pollutants if the applicant 
demonstrates at such hearing that (whether 
or not technology or other alternative con-
trol strategies are available) there is no rea-
sonable relationship between the economic 
and social costs and the benefits to be ob-
tained (including attainment of the objec-
tive of this chapter) from achieving such 
limitation. 

(B) Reasonable progress 

The Administrator, with the concurrence 
of the State, may issue a permit which 
modifies the effluent limitations required by 
subsection (a) of this section for toxic pol-
lutants for a single period not to exceed 5 
years if the applicant demonstrates to the 
satisfaction of the Administrator that such 
modified requirements (i) will represent the 
maximum degree of control within the eco-
nomic capability of the owner and operator 
of the source, and (ii) will result in reason-
able further progress beyond the require-
ments of section 1311(b)(2) of this title to-
ward the requirements of subsection (a) of 
this section. 

(c) Delay in application of other limitations 

The establishment of effluent limitations 
under this section shall not operate to delay the 
application of any effluent limitation estab-
lished under section 1311 of this title. 

(June 30, 1948, ch. 758, title III, § 302, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 846; 
amended Pub. L. 100–4, title III, § 308(e), Feb. 4, 
1987, 101 Stat. 39.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–4, § 308(e)(2), inserted ‘‘or 
as identified under section 1314(l) of this title’’ after 
‘‘Administrator’’ and ‘‘public health,’’ after ‘‘protec-
tion of’’. 

Subsec. (b). Pub. L. 100–4, § 308(e)(1), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: 

‘‘(1) Prior to establishment of any effluent limitation 
pursuant to subsection (a) of this section, the Adminis-
trator shall issue notice of intent to establish such lim-
itation and within ninety days of such notice hold a 
public hearing to determine the relationship of the eco-
nomic and social costs of achieving any such limitation 
or limitations, including any economic or social dis-
location in the affected community or communities, to 
the social and economic benefits to be obtained (includ-
ing the attainment of the objective of this chapter) and 
to determine whether or not such effluent limitations 
can be implemented with available technology or other 
alternative control strategies. 

‘‘(2) If a person affected by such limitation dem-
onstrates at such hearing that (whether or not such 
technology or other alternative control strategies are 
available) there is no reasonable relationship between 
the economic and social costs and the benefits to be ob-
tained (including attainment of the objective of this 
chapter), such limitation shall not become effective 
and the Administrator shall adjust such limitation as 
it applies to such person.’’ 

§ 1313. Water quality standards and implementa-
tion plans 

(a) Existing water quality standards 

(1) In order to carry out the purpose of this 
chapter, any water quality standard applicable 
to interstate waters which was adopted by any 
State and submitted to, and approved by, or is 
awaiting approval by, the Administrator pursu-
ant to this Act as in effect immediately prior to 
October 18, 1972, shall remain in effect unless the 
Administrator determined that such standard is 
not consistent with the applicable requirements 
of this Act as in effect immediately prior to Oc-
tober 18, 1972. If the Administrator makes such 
a determination he shall, within three months 
after October 18, 1972, notify the State and speci-
fy the changes needed to meet such require-
ments. If such changes are not adopted by the 
State within ninety days after the date of such 
notification, the Administrator shall promul-
gate such changes in accordance with subsection 
(b) of this section. 

(2) Any State which, before October 18, 1972, 
has adopted, pursuant to its own law, water 
quality standards applicable to intrastate wa-
ters shall submit such standards to the Adminis-
trator within thirty days after October 18, 1972. 
Each such standard shall remain in effect, in the 
same manner and to the same extent as any 
other water quality standard established under 
this chapter unless the Administrator deter-
mines that such standard is inconsistent with 
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the applicable requirements of this Act as in ef-
fect immediately prior to October 18, 1972. If the 
Administrator makes such a determination he 
shall not later than the one hundred and twenti-
eth day after the date of submission of such 
standards, notify the State and specify the 
changes needed to meet such requirements. If 
such changes are not adopted by the State with-
in ninety days after such notification, the Ad-
ministrator shall promulgate such changes in 
accordance with subsection (b) of this section. 

(3)(A) Any State which prior to October 18, 
1972, has not adopted pursuant to its own laws 
water quality standards applicable to intrastate 
waters shall, not later than one hundred and 
eighty days after October 18, 1972, adopt and sub-
mit such standards to the Administrator. 

(B) If the Administrator determines that any 
such standards are consistent with the applica-
ble requirements of this Act as in effect imme-
diately prior to October 18, 1972, he shall approve 
such standards. 

(C) If the Administrator determines that any 
such standards are not consistent with the ap-
plicable requirements of this Act as in effect im-
mediately prior to October 18, 1972, he shall, not 
later than the ninetieth day after the date of 
submission of such standards, notify the State 
and specify the changes to meet such require-
ments. If such changes are not adopted by the 
State within ninety days after the date of notifi-
cation, the Administrator shall promulgate such 
standards pursuant to subsection (b) of this sec-
tion. 

(b) Proposed regulations 

(1) The Administrator shall promptly prepare 
and publish proposed regulations setting forth 
water quality standards for a State in accord-
ance with the applicable requirements of this 
Act as in effect immediately prior to October 18, 
1972, if— 

(A) the State fails to submit water quality 
standards within the times prescribed in sub-
section (a) of this section. 

(B) a water quality standard submitted by 
such State under subsection (a) of this section 
is determined by the Administrator not to be 
consistent with the applicable requirements of 
subsection (a) of this section. 

(2) The Administrator shall promulgate any 
water quality standard published in a proposed 
regulation not later than one hundred and nine-
ty days after the date he publishes any such pro-
posed standard, unless prior to such promulga-
tion, such State has adopted a water quality 
standard which the Administrator determines to 
be in accordance with subsection (a) of this sec-
tion. 

(c) Review; revised standards; publication 

(1) The Governor of a State or the State water 
pollution control agency of such State shall 
from time to time (but at least once each three 
year period beginning with October 18, 1972) hold 
public hearings for the purpose of reviewing ap-
plicable water quality standards and, as appro-
priate, modifying and adopting standards. Re-
sults of such review shall be made available to 
the Administrator. 

(2)(A) Whenever the State revises or adopts a 
new standard, such revised or new standard shall 

be submitted to the Administrator. Such revised 
or new water quality standard shall consist of 
the designated uses of the navigable waters in-
volved and the water quality criteria for such 
waters based upon such uses. Such standards 
shall be such as to protect the public health or 
welfare, enhance the quality of water and serve 
the purposes of this chapter. Such standards 
shall be established taking into consideration 
their use and value for public water supplies, 
propagation of fish and wildlife, recreational 
purposes, and agricultural, industrial, and other 
purposes, and also taking into consideration 
their use and value for navigation. 

(B) Whenever a State reviews water quality 
standards pursuant to paragraph (1) of this sub-
section, or revises or adopts new standards pur-
suant to this paragraph, such State shall adopt 
criteria for all toxic pollutants listed pursuant 
to section 1317(a)(1) of this title for which cri-
teria have been published under section 1314(a) 
of this title, the discharge or presence of which 
in the affected waters could reasonably be ex-
pected to interfere with those designated uses 
adopted by the State, as necessary to support 
such designated uses. Such criteria shall be spe-
cific numerical criteria for such toxic pollut-
ants. Where such numerical criteria are not 
available, whenever a State reviews water qual-
ity standards pursuant to paragraph (1), or re-
vises or adopts new standards pursuant to this 
paragraph, such State shall adopt criteria based 
on biological monitoring or assessment methods 
consistent with information published pursuant 
to section 1314(a)(8) of this title. Nothing in this 
section shall be construed to limit or delay the 
use of effluent limitations or other permit con-
ditions based on or involving biological monitor-
ing or assessment methods or previously adopt-
ed numerical criteria. 

(3) If the Administrator, within sixty days 
after the date of submission of the revised or 
new standard, determines that such standard 
meets the requirements of this chapter, such 
standard shall thereafter be the water quality 
standard for the applicable waters of that State. 
If the Administrator determines that any such 
revised or new standard is not consistent with 
the applicable requirements of this chapter, he 
shall not later than the ninetieth day after the 
date of submission of such standard notify the 
State and specify the changes to meet such re-
quirements. If such changes are not adopted by 
the State within ninety days after the date of 
notification, the Administrator shall promul-
gate such standard pursuant to paragraph (4) of 
this subsection. 

(4) The Administrator shall promptly prepare 
and publish proposed regulations setting forth a 
revised or new water quality standard for the 
navigable waters involved— 

(A) if a revised or new water quality stand-
ard submitted by such State under paragraph 
(3) of this subsection for such waters is deter-
mined by the Administrator not to be consist-
ent with the applicable requirements of this 
chapter, or 

(B) in any case where the Administrator de-
termines that a revised or new standard is nec-
essary to meet the requirements of this chap-
ter. 
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The Administrator shall promulgate any revised 
or new standard under this paragraph not later 
than ninety days after he publishes such pro-
posed standards, unless prior to such promulga-
tion, such State has adopted a revised or new 
water quality standard which the Administrator 
determines to be in accordance with this chap-
ter. 

(d) Identification of areas with insufficient con-
trols; maximum daily load; certain effluent 
limitations revision 

(1)(A) Each State shall identify those waters 
within its boundaries for which the effluent lim-
itations required by section 1311(b)(1)(A) and 
section 1311(b)(1)(B) of this title are not strin-
gent enough to implement any water quality 
standard applicable to such waters. The State 
shall establish a priority ranking for such wa-
ters, taking into account the severity of the pol-
lution and the uses to be made of such waters. 

(B) Each State shall identify those waters or 
parts thereof within its boundaries for which 
controls on thermal discharges under section 
1311 of this title are not stringent enough to as-
sure protection and propagation of a balanced 
indigenous population of shellfish, fish, and 
wildlife. 

(C) Each State shall establish for the waters 
identified in paragraph (1)(A) of this subsection, 
and in accordance with the priority ranking, the 
total maximum daily load, for those pollutants 
which the Administrator identifies under sec-
tion 1314(a)(2) of this title as suitable for such 
calculation. Such load shall be established at a 
level necessary to implement the applicable 
water quality standards with seasonal vari-
ations and a margin of safety which takes into 
account any lack of knowledge concerning the 
relationship between effluent limitations and 
water quality. 

(D) Each State shall estimate for the waters 
identified in paragraph (1)(B) of this subsection 
the total maximum daily thermal load required 
to assure protection and propagation of a bal-
anced, indigenous population of shellfish, fish, 
and wildlife. Such estimates shall take into ac-
count the normal water temperatures, flow 
rates, seasonal variations, existing sources of 
heat input, and the dissipative capacity of the 
identified waters or parts thereof. Such esti-
mates shall include a calculation of the maxi-
mum heat input that can be made into each 
such part and shall include a margin of safety 
which takes into account any lack of knowledge 
concerning the development of thermal water 
quality criteria for such protection and propaga-
tion in the identified waters or parts thereof. 

(2) Each State shall submit to the Adminis-
trator from time to time, with the first such 
submission not later than one hundred and 
eighty days after the date of publication of the 
first identification of pollutants under section 
1314(a)(2)(D) of this title, for his approval the 
waters identified and the loads established 
under paragraphs (1)(A), (1)(B), (1)(C), and (1)(D) 
of this subsection. The Administrator shall ei-
ther approve or disapprove such identification 
and load not later than thirty days after the 
date of submission. If the Administrator ap-
proves such identification and load, such State 

shall incorporate them into its current plan 
under subsection (e) of this section. If the Ad-
ministrator disapproves such identification and 
load, he shall not later than thirty days after 
the date of such disapproval identify such wa-
ters in such State and establish such loads for 
such waters as he determines necessary to im-
plement the water quality standards applicable 
to such waters and upon such identification and 
establishment the State shall incorporate them 
into its current plan under subsection (e) of this 
section. 

(3) For the specific purpose of developing in-
formation, each State shall identify all waters 
within its boundaries which it has not identified 
under paragraph (1)(A) and (1)(B) of this sub-
section and estimate for such waters the total 
maximum daily load with seasonal variations 
and margins of safety, for those pollutants 
which the Administrator identifies under sec-
tion 1314(a)(2) of this title as suitable for such 
calculation and for thermal discharges, at a 
level that would assure protection and propaga-
tion of a balanced indigenous population of fish, 
shellfish, and wildlife. 

(4) LIMITATIONS ON REVISION OF CERTAIN EFFLU-
ENT LIMITATIONS.— 

(A) STANDARD NOT ATTAINED.—For waters 
identified under paragraph (1)(A) where the ap-
plicable water quality standard has not yet 
been attained, any effluent limitation based 
on a total maximum daily load or other waste 
load allocation established under this section 
may be revised only if (i) the cumulative ef-
fect of all such revised effluent limitations 
based on such total maximum daily load or 
waste load allocation will assure the attain-
ment of such water quality standard, or (ii) 
the designated use which is not being attained 
is removed in accordance with regulations es-
tablished under this section. 

(B) STANDARD ATTAINED.—For waters identi-
fied under paragraph (1)(A) where the quality 
of such waters equals or exceeds levels nec-
essary to protect the designated use for such 
waters or otherwise required by applicable 
water quality standards, any effluent limita-
tion based on a total maximum daily load or 
other waste load allocation established under 
this section, or any water quality standard es-
tablished under this section, or any other per-
mitting standard may be revised only if such 
revision is subject to and consistent with the 
antidegradation policy established under this 
section. 

(e) Continuing planning process 

(1) Each State shall have a continuing plan-
ning process approved under paragraph (2) of 
this subsection which is consistent with this 
chapter. 

(2) Each State shall submit not later than 120 
days after October 18, 1972, to the Administrator 
for his approval a proposed continuing planning 
process which is consistent with this chapter. 
Not later than thirty days after the date of sub-
mission of such a process the Administrator 
shall either approve or disapprove such process. 
The Administrator shall from time to time re-
view each State’s approved planning process for 
the purpose of insuring that such planning proc-
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ess is at all times consistent with this chapter. 
The Administrator shall not approve any State 
permit program under subchapter IV of this 
chapter for any State which does not have an 
approved continuing planning process under this 
section. 

(3) The Administrator shall approve any con-
tinuing planning process submitted to him 
under this section which will result in plans for 
all navigable waters within such State, which 
include, but are not limited to, the following: 

(A) effluent limitations and schedules of 
compliance at least as stringent as those re-
quired by section 1311(b)(1), section 1311(b)(2), 
section 1316, and section 1317 of this title, and 
at least as stringent as any requirements con-
tained in any applicable water quality stand-
ard in effect under authority of this section; 

(B) the incorporation of all elements of any 
applicable area-wide waste management plans 
under section 1288 of this title, and applicable 
basin plans under section 1289 of this title; 

(C) total maximum daily load for pollutants 
in accordance with subsection (d) of this sec-
tion; 

(D) procedures for revision; 
(E) adequate authority for intergovern-

mental cooperation; 
(F) adequate implementation, including 

schedules of compliance, for revised or new 
water quality standards, under subsection (c) 
of this section; 

(G) controls over the disposition of all resid-
ual waste from any water treatment process-
ing; 

(H) an inventory and ranking, in order of 
priority, of needs for construction of waste 
treatment works required to meet the applica-
ble requirements of sections 1311 and 1312 of 
this title. 

(f) Earlier compliance 

Nothing in this section shall be construed to 
affect any effluent limitation, or schedule of 
compliance required by any State to be imple-
mented prior to the dates set forth in sections 
1311(b)(1) and 1311(b)(2) of this title nor to pre-
clude any State from requiring compliance with 
any effluent limitation or schedule of compli-
ance at dates earlier than such dates. 

(g) Heat standards 

Water quality standards relating to heat shall 
be consistent with the requirements of section 
1326 of this title. 

(h) Thermal water quality standards 

For the purposes of this chapter the term 
‘‘water quality standards’’ includes thermal 
water quality standards. 

(i) Coastal recreation water quality criteria 

(1) Adoption by States 

(A) Initial criteria and standards 

Not later than 42 months after October 10, 
2000, each State having coastal recreation 
waters shall adopt and submit to the Admin-
istrator water quality criteria and standards 
for the coastal recreation waters of the 
State for those pathogens and pathogen indi-
cators for which the Administrator has pub-
lished criteria under section 1314(a) of this 
title. 

(B) New or revised criteria and standards 

Not later than 36 months after the date of 
publication by the Administrator of new or 
revised water quality criteria under section 
1314(a)(9) of this title, each State having 
coastal recreation waters shall adopt and 
submit to the Administrator new or revised 
water quality standards for the coastal 
recreation waters of the State for all patho-
gens and pathogen indicators to which the 
new or revised water quality criteria are ap-
plicable. 

(2) Failure of States to adopt 

(A) In general 

If a State fails to adopt water quality cri-
teria and standards in accordance with para-
graph (1)(A) that are as protective of human 
health as the criteria for pathogens and 
pathogen indicators for coastal recreation 
waters published by the Administrator, the 
Administrator shall promptly propose regu-
lations for the State setting forth revised or 
new water quality standards for pathogens 
and pathogen indicators described in para-
graph (1)(A) for coastal recreation waters of 
the State. 

(B) Exception 

If the Administrator proposes regulations 
for a State described in subparagraph (A) 
under subsection (c)(4)(B), the Administrator 
shall publish any revised or new standard 
under this subsection not later than 42 
months after October 10, 2000. 

(3) Applicability 

Except as expressly provided by this sub-
section, the requirements and procedures of 
subsection (c) apply to this subsection, includ-
ing the requirement in subsection (c)(2)(A) 
that the criteria protect public health and 
welfare. 

(June 30, 1948, ch. 758, title III, § 303, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 846; 
amended Pub. L. 100–4, title III, § 308(d), title IV, 
§ 404(b), Feb. 4, 1987, 101 Stat. 39, 68; Pub. L. 
106–284, § 2, Oct. 10, 2000, 114 Stat. 870.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a)(1), (2), (3)(B), (C) 
and (b)(1), means act June 30, 1948, ch. 758, 62 Stat. 1155, 
prior to the supersedure and reenactment of act June 
30, 1948 by act Oct. 18, 1972, Pub. L. 92–500, 86 Stat. 816. 
Act June 30, 1948, ch. 758, as added by act Oct. 18, 1972, 
Pub. L. 92–500, 86 Stat. 816, enacted this chapter. 

AMENDMENTS 

2000—Subsec. (i). Pub. L. 106–284 added subsec. (i). 
1987—Subsec. (c)(2). Pub. L. 100–4, § 308(d), designated 

existing provision as subpar. (A) and added subpar. (B). 
Subsec. (d)(4). Pub. L. 100–4, § 404(b), added par. (4). 

§ 1313a. Revised water quality standards 

The review, revision, and adoption or promul-
gation of revised or new water quality standards 
pursuant to section 303(c) of the Federal Water 
Pollution Control Act [33 U.S.C. 1313(c)] shall be 
completed by the date three years after Decem-
ber 29, 1981. No grant shall be made under title 
II of the Federal Water Pollution Control Act [33 
U.S.C. 1281 et seq.] after such date until water 
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quality standards are reviewed and revised pur-
suant to section 303(c), except where the State 
has in good faith submitted such revised water 
quality standards and the Administrator has not 
acted to approve or disapprove such submission 
within one hundred and twenty days of receipt. 

(Pub. L. 97–117, § 24, Dec. 29, 1981, 95 Stat. 1632.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in text, is act June 30, 1948, ch. 758, as amended gener-
ally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816. Title 
II of the Act is classified generally to subchapter II 
(§ 1281 et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1251 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Municipal Waste-
water Treatment Construction Grant Amendments of 
1981, and not as part of the Federal Water Pollution 
Control Act which comprises this chapter. 

§ 1314. Information and guidelines 

(a) Criteria development and publication 

(1) The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall develop and pub-
lish, within one year after October 18, 1972 (and 
from time to time thereafter revise) criteria for 
water quality accurately reflecting the latest 
scientific knowledge (A) on the kind and extent 
of all identifiable effects on health and welfare 
including, but not limited to, plankton, fish, 
shellfish, wildlife, plant life, shorelines, beaches, 
esthetics, and recreation which may be expected 
from the presence of pollutants in any body of 
water, including ground water; (B) on the con-
centration and dispersal of pollutants, or their 
byproducts, through biological, physical, and 
chemical processes; and (C) on the effects of pol-
lutants on biological community diversity, pro-
ductivity, and stability, including information 
on the factors affecting rates of eutrophication 
and rates of organic and inorganic sedimenta-
tion for varying types of receiving waters. 

(2) The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall develop and pub-
lish, within one year after October 18, 1972 (and 
from time to time thereafter revise) information 
(A) on the factors necessary to restore and 
maintain the chemical, physical, and biological 
integrity of all navigable waters, ground waters, 
waters of the contiguous zone, and the oceans; 
(B) on the factors necessary for the protection 
and propagation of shellfish, fish, and wildlife 
for classes and categories of receiving waters 
and to allow recreational activities in and on 
the water; and (C) on the measurement and clas-
sification of water quality; and (D) for the pur-
pose of section 1313 of this title, on and the iden-
tification of pollutants suitable for maximum 
daily load measurement correlated with the 
achievement of water quality objectives. 

(3) Such criteria and information and revisions 
thereof shall be issued to the States and shall be 
published in the Federal Register and otherwise 
made available to the public. 

(4) The Administrator shall, within 90 days 
after December 27, 1977, and from time to time 

thereafter, publish and revise as appropriate in-
formation identifying conventional pollutants, 
including but not limited to, pollutants classi-
fied as biological oxygen demanding, suspended 
solids, fecal coliform, and pH. The thermal com-
ponent of any discharge shall not be identified 
as a conventional pollutant under this para-
graph. 

(5)(A) The Administrator, to the extent prac-
ticable before consideration of any request 
under section 1311(g) of this title and within six 
months after December 27, 1977, shall develop 
and publish information on the factors nec-
essary for the protection of public water sup-
plies, and the protection and propagation of a 
balanced population of shellfish, fish and wild-
life, and to allow recreational activities, in and 
on the water. 

(B) The Administrator, to the extent prac-
ticable before consideration of any application 
under section 1311(h) of this title and within six 
months after December 27, 1977, shall develop 
and publish information on the factors nec-
essary for the protection of public water sup-
plies, and the protection and propagation of a 
balanced indigenous population of shellfish, fish 
and wildlife, and to allow recreational activi-
ties, in and on the water. 

(6) The Administrator shall, within three 
months after December 27, 1977, and annually 
thereafter, for purposes of section 1311(h) of this 
title publish and revise as appropriate informa-
tion identifying each water quality standard in 
effect under this chapter or State law, the spe-
cific pollutants associated with such water qual-
ity standard, and the particular waters to which 
such water quality standard applies. 

(7) GUIDANCE TO STATES.—The Administrator, 
after consultation with appropriate State agen-
cies and on the basis of criteria and information 
published under paragraphs (1) and (2) of this 
subsection, shall develop and publish, within 9 
months after February 4, 1987, guidance to the 
States on performing the identification required 
by subsection (l)(1) of this section. 

(8) INFORMATION ON WATER QUALITY CRITERIA.— 
The Administrator, after consultation with ap-
propriate State agencies and within 2 years 
after February 4, 1987, shall develop and publish 
information on methods for establishing and 
measuring water quality criteria for toxic pol-
lutants on other bases than pollutant-by-pollut-
ant criteria, including biological monitoring and 
assessment methods. 

(9) REVISED CRITERIA FOR COASTAL RECREATION 
WATERS.— 

(A) IN GENERAL.—Not later than 5 years after 
October 10, 2000, after consultation and in co-
operation with appropriate Federal, State, 
tribal, and local officials (including local 
health officials), the Administrator shall pub-
lish new or revised water quality criteria for 
pathogens and pathogen indicators (including 
a revised list of testing methods, as appro-
priate), based on the results of the studies con-
ducted under section 1254(v) of this title, for 
the purpose of protecting human health in 
coastal recreation waters. 

(B) REVIEWS.—Not later than the date that 
is 5 years after the date of publication of 
water quality criteria under this paragraph, 
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and at least once every 5 years thereafter, the 
Administrator shall review and, as necessary, 
revise the water quality criteria. 

(b) Effluent limitation guidelines 

For the purpose of adopting or revising efflu-
ent limitations under this chapter the Adminis-
trator shall, after consultation with appropriate 
Federal and State agencies and other interested 
persons, publish within one year of October 18, 
1972, regulations, providing guidelines for efflu-
ent limitations, and, at least annually there-
after, revise, if appropriate, such regulations. 
Such regulations shall— 

(1)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of 
effluent reduction attainable through the ap-
plication of the best practicable control tech-
nology currently available for classes and cat-
egories of point sources (other than publicly 
owned treatment works); and 

(B) specify factors to be taken into account 
in determining the control measures and prac-
tices to be applicable to point sources (other 
than publicly owned treatment works) within 
such categories or classes. Factors relating to 
the assessment of best practicable control 
technology currently available to comply with 
subsection (b)(1) of section 1311 of this title 
shall include consideration of the total cost of 
application of technology in relation to the ef-
fluent reduction benefits to be achieved from 
such application, and shall also take into ac-
count the age of equipment and facilities in-
volved, the process employed, the engineering 
aspects of the application of various types of 
control techniques, process changes, non- 
water quality environmental impact (includ-
ing energy requirements), and such other fac-
tors as the Administrator deems appropriate; 

(2)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of 
effluent reduction attainable through the ap-
plication of the best control measures and 
practices achievable including treatment tech-
niques, process and procedure innovations, op-
erating methods, and other alternatives for 
classes and categories of point sources (other 
than publicly owned treatment works); and 

(B) specify factors to be taken into account 
in determining the best measures and prac-
tices available to comply with subsection 
(b)(2) of section 1311 of this title to be applica-
ble to any point source (other than publicly 
owned treatment works) within such cat-
egories or classes. Factors relating to the as-
sessment of best available technology shall 
take into account the age of equipment and fa-
cilities involved, the process employed, the en-
gineering aspects of the application of various 
types of control techniques, process changes, 
the cost of achieving such effluent reduction, 
non-water quality environmental impact (in-
cluding energy requirements), and such other 
factors as the Administrator deems appro-
priate; 

(3) identify control measures and practices 
available to eliminate the discharge of pollut-
ants from categories and classes of point 

sources, taking into account the cost of 
achieving such elimination of the discharge of 
pollutants; and 

(4)(A) identify, in terms of amounts of con-
stituents and chemical, physical, and biologi-
cal characteristics of pollutants, the degree of 
effluent reduction attainable through the ap-
plication of the best conventional pollutant 
control technology (including measures and 
practices) for classes and categories of point 
sources (other than publicly owned treatment 
works); and 

(B) specify factors to be taken into account 
in determining the best conventional pollut-
ant control technology measures and practices 
to comply with section 1311(b)(2)(E) of this 
title to be applicable to any point source 
(other than publicly owned treatment works) 
within such categories or classes. Factors re-
lating to the assessment of best conventional 
pollutant control technology (including meas-
ures and practices) shall include consideration 
of the reasonableness of the relationship be-
tween the costs of attaining a reduction in ef-
fluents and the effluent reduction benefits de-
rived, and the comparison of the cost and level 
of reduction of such pollutants from the dis-
charge from publicly owned treatment works 
to the cost and level of reduction of such pol-
lutants from a class or category of industrial 
sources, and shall take into account the age of 
equipment and facilities involved, the process 
employed, the engineering aspects of the ap-
plication of various types of control tech-
niques, process changes, non-water quality en-
vironmental impact (including energy require-
ments), and such other factors as the Adminis-
trator deems appropriate. 

(c) Pollution discharge elimination procedures 

The Administrator, after consultation, with 
appropriate Federal and State agencies and 
other interested persons, shall issue to the 
States and appropriate water pollution control 
agencies within 270 days after October 18, 1972 
(and from time to time thereafter) information 
on the processes, procedures, or operating meth-
ods which result in the elimination or reduction 
of the discharge of pollutants to implement 
standards of performance under section 1316 of 
this title. Such information shall include tech-
nical and other data, including costs, as are 
available on alternative methods of elimination 
or reduction of the discharge of pollutants. Such 
information, and revisions thereof, shall be pub-
lished in the Federal Register and otherwise 
shall be made available to the public. 

(d) Secondary treatment information; alternative 
waste treatment management techniques; in-
novative and alternative wastewater treat-
ment processes; facilities deemed equivalent 
of secondary treatment 

(1) The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall publish within 
sixty days after October 18, 1972 (and from time 
to time thereafter) information, in terms of 
amounts of constituents and chemical, physical, 
and biological characteristics of pollutants, on 
the degree of effluent reduction attainable 
through the application of secondary treatment. 
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(2) The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall publish within 
nine months after October 18, 1972 (and from 
time to time thereafter) information on alter-
native waste treatment management techniques 
and systems available to implement section 1281 
of this title. 

(3) The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall promulgate with-
in one hundred and eighty days after December 
27, 1977, guidelines for identifying and evaluat-
ing innovative and alternative wastewater 
treatment processes and techniques referred to 
in section 1281(g)(5) of this title. 

(4) For the purposes of this subsection, such 
biological treatment facilities as oxidation 
ponds, lagoons, and ditches and trickling filters 
shall be deemed the equivalent of secondary 
treatment. The Administrator shall provide 
guidance under paragraph (1) of this subsection 
on design criteria for such facilities, taking into 
account pollutant removal efficiencies and, con-
sistent with the objectives of this chapter, as-
suring that water quality will not be adversely 
affected by deeming such facilities as the equiv-
alent of secondary treatment. 

(e) Best management practices for industry 

The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, may publish regula-
tions, supplemental to any effluent limitations 
specified under subsections (b) and (c) of this 
section for a class or category of point sources, 
for any specific pollutant which the Adminis-
trator is charged with a duty to regulate as a 
toxic or hazardous pollutant under section 
1317(a)(1) or 1321 of this title, to control plant 
site runoff, spillage or leaks, sludge or waste 
disposal, and drainage from raw material stor-
age which the Administrator determines are as-
sociated with or ancillary to the industrial man-
ufacturing or treatment process within such 
class or category of point sources and may con-
tribute significant amounts of such pollutants 
to navigable waters. Any applicable controls es-
tablished under this subsection shall be included 
as a requirement for the purposes of section 1311, 
1312, 1316, 1317, or 1343 of this title, as the case 
may be, in any permit issued to a point source 
pursuant to section 1342 of this title. 

(f) Identification and evaluation of nonpoint 
sources of pollution; processes, procedures, 
and methods to control pollution 

The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall issue to appro-
priate Federal agencies, the States, water pollu-
tion control agencies, and agencies designated 
under section 1288 of this title, within one year 
after October 18, 1972 (and from time to time 
thereafter) information including (1) guidelines 
for identifying and evaluating the nature and 
extent of nonpoint sources of pollutants, and (2) 
processes, procedures, and methods to control 
pollution resulting from— 

(A) agricultural and silvicultural activities, 
including runoff from fields and crop and for-
est lands; 

(B) mining activities, including runoff and 
siltation from new, currently operating, and 
abandoned surface and underground mines; 

(C) all construction activity, including run-
off from the facilities resulting from such con-
struction; 

(D) the disposal of pollutants in wells or in 
subsurface excavations; 

(E) salt water intrusion resulting from re-
ductions of fresh water flow from any cause, 
including extraction of ground water, irriga-
tion, obstruction, and diversion; and 

(F) changes in the movement, flow, or cir-
culation of any navigable waters or ground 
waters, including changes caused by the con-
struction of dams, levees, channels, cause-
ways, or flow diversion facilities. 

Such information and revisions thereof shall be 
published in the Federal Register and otherwise 
made available to the public. 

(g) Guidelines for pretreatment of pollutants 

(1) For the purpose of assisting States in car-
rying out programs under section 1342 of this 
title, the Administrator shall publish, within 
one hundred and twenty days after October 18, 
1972, and review at least annually thereafter 
and, if appropriate, revise guidelines for pre-
treatment of pollutants which he determines are 
not susceptible to treatment by publicly owned 
treatment works. Guidelines under this sub-
section shall be established to control and pre-
vent the discharge into the navigable waters, 
the contiguous zone, or the ocean (either di-
rectly or through publicly owned treatment 
works) of any pollutant which interferes with, 
passes through, or otherwise is incompatible 
with such works. 

(2) When publishing guidelines under this sub-
section, the Administrator shall designate the 
category or categories of treatment works to 
which the guidelines shall apply. 

(h) Test procedures guidelines 

The Administrator shall, within one hundred 
and eighty days from October 18, 1972, promul-
gate guidelines establishing test procedures for 
the analysis of pollutants that shall include the 
factors which must be provided in any certifi-
cation pursuant to section 1341 of this title or 
permit application pursuant to section 1342 of 
this title. 

(i) Guidelines for monitoring, reporting, enforce-
ment, funding, personnel, and manpower 

The Administrator shall (1) within sixty days 
after October 18, 1972, promulgate guidelines for 
the purpose of establishing uniform application 
forms and other minimum requirements for the 
acquisition of information from owners and op-
erators of point-sources of discharge subject to 
any State program under section 1342 of this 
title, and (2) within sixty days from October 18, 
1972, promulgate guidelines establishing the 
minimum procedural and other elements of any 
State program under section 1342 of this title, 
which shall include: 

(A) monitoring requirements; 
(B) reporting requirements (including proce-

dures to make information available to the 
public); 

(C) enforcement provisions; and 
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(D) funding, personnel qualifications, and 
manpower requirements (including a require-
ment that no board or body which approves 
permit applications or portions thereof shall 
include, as a member, any person who re-
ceives, or has during the previous two years 
received, a significant portion of his income 
directly or indirectly from permit holders or 
applicants for a permit). 

(j) Lake restoration guidance manual 

The Administrator shall, within 1 year after 
February 4, 1987, and biennially thereafter, pub-
lish and disseminate a lake restoration guidance 
manual describing methods, procedures, and 
processes to guide State and local efforts to im-
prove, restore, and enhance water quality in the 
Nation’s publicly owned lakes. 

(k) Agreements with Secretaries of Agriculture, 
Army, and the Interior to provide maximum 
utilization of programs to achieve and main-
tain water quality; transfer of funds; author-
ization of appropriations 

(1) The Administrator shall enter into agree-
ments with the Secretary of Agriculture, the 
Secretary of the Army, and the Secretary of the 
Interior, and the heads of such other depart-
ments, agencies, and instrumentalities of the 
United States as the Administrator determines, 
to provide for the maximum utilization of other 
Federal laws and programs for the purpose of 
achieving and maintaining water quality 
through appropriate implementation of plans 
approved under section 1288 of this title and 
nonpoint source pollution management pro-
grams approved under section 1329 of this title. 

(2) The Administrator is authorized to transfer 
to the Secretary of Agriculture, the Secretary of 
the Army, and the Secretary of the Interior and 
the heads of such other departments, agencies, 
and instrumentalities of the United States as 
the Administrator determines, any funds appro-
priated under paragraph (3) of this subsection to 
supplement funds otherwise appropriated to pro-
grams authorized pursuant to any agreement 
under paragraph (1). 

(3) There is authorized to be appropriated to 
carry out the provisions of this subsection, 
$100,000,000 per fiscal year for the fiscal years 
1979 through 1983 and such sums as may be nec-
essary for fiscal years 1984 through 1990. 

(l) Individual control strategies for toxic pollut-
ants 

(1) State list of navigable waters and develop-
ment of strategies 

Not later than 2 years after February 4, 1987, 
each State shall submit to the Administrator 
for review, approval, and implementation 
under this subsection— 

(A) a list of those waters within the State 
which after the application of effluent limi-
tations required under section 1311(b)(2) of 
this title cannot reasonably be anticipated 
to attain or maintain (i) water quality 
standards for such waters reviewed, revised, 
or adopted in accordance with section 
1313(c)(2)(B) of this title, due to toxic pollut-
ants, or (ii) that water quality which shall 
assure protection of public health, public 
water supplies, agricultural and industrial 

uses, and the protection and propagation of 
a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in 
and on the water; 

(B) a list of all navigable waters in such 
State for which the State does not expect 
the applicable standard under section 1313 of 
this title will be achieved after the require-
ments of sections 1311(b), 1316, and 1317(b) of 
this title are met, due entirely or substan-
tially to discharges from point sources of 
any toxic pollutants listed pursuant to sec-
tion 1317(a) of this title; 

(C) for each segment of the navigable wa-
ters included on such lists, a determination 
of the specific point sources discharging any 
such toxic pollutant which is believed to be 
preventing or impairing such water quality 
and the amount of each such toxic pollutant 
discharged by each such source; and 

(D) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi-
fied by the State under this paragraph 
through the establishment of effluent limi-
tations under section 1342 of this title and 
water quality standards under section 
1313(c)(2)(B) of this title, which reduction is 
sufficient, in combination with existing con-
trols on point and nonpoint sources of pollu-
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than 3 years after the date of the establish-
ment of such strategy. 

(2) Approval or disapproval 

Not later than 120 days after the last day of 
the 2-year period referred to in paragraph (1), 
the Administrator shall approve or disapprove 
the control strategies submitted under para-
graph (1) by any State. 

(3) Administrator’s action 

If a State fails to submit control strategies 
in accordance with paragraph (1) or the Ad-
ministrator does not approve the control 
strategies submitted by such State in accord-
ance with paragraph (1), then, not later than 1 
year after the last day of the period referred 
to in paragraph (2), the Administrator, in co-
operation with such State and after notice and 
opportunity for public comment, shall imple-
ment the requirements of paragraph (1) in 
such State. In the implementation of such re-
quirements, the Administrator shall, at a min-
imum, consider for listing under this sub-
section any navigable waters for which any 
person submits a petition to the Adminis-
trator for listing not later than 120 days after 
such last day. 

(m) Schedule for review of guidelines 

(1) Publication 

Within 12 months after February 4, 1987, and 
biennially thereafter, the Administrator shall 
publish in the Federal Register a plan which 
shall— 

(A) establish a schedule for the annual re-
view and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 
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(B) identify categories of sources discharg-
ing toxic or nonconventional pollutants for 
which guidelines under subsection (b)(2) of 
this section and section 1316 of this title 
have not previously been published; and 

(C) establish a schedule for promulgation 
of effluent guidelines for categories identi-
fied in subparagraph (B), under which pro-
mulgation of such guidelines shall be no 
later than 4 years after February 4, 1987, for 
categories identified in the first published 
plan or 3 years after the publication of the 
plan for categories identified in later pub-
lished plans. 

(2) Public review 

The Administrator shall provide for public 
review and comment on the plan prior to final 
publication. 

(June 30, 1948, ch. 758, title III, § 304, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 850; 
amended Pub. L. 95–217, §§ 48–51, 62(b), Dec. 27, 
1977, 91 Stat. 1587, 1588, 1598; Pub. L. 97–117, § 23, 
Dec. 29, 1981, 95 Stat. 1632; Pub. L. 100–4, title I, 
§ 101(f), title III, §§ 308(a), (c), (f), 315(c), 316(e), 
Feb. 4, 1987, 101 Stat. 9, 38–40, 52, 61; Pub. L. 
106–284, § 3(b), Oct. 10, 2000, 114 Stat. 871.) 

CODIFICATION 

Pub. L. 95–217, § 50, Dec. 27, 1977, 91 Stat. 1588, provided 
in part that, upon the enactment of subsec. (e) of this 
section by Pub. L. 95–217 and the concurrent redesigna-
tion of former subsecs. (e) to (j) of this section as (f) to 
(k), respectively, all references to former subsecs. (e) to 
(j) be changed to (f) to (k), respectively. 

AMENDMENTS 

2000—Subsec. (a)(9). Pub. L. 106–284 added par. (9). 
1987—Subsec. (a)(7), (8). Pub. L. 100–4, § 308(c), added 

pars. (7) and (8). 
Subsec. (j). Pub. L. 100–4, § 315(c), amended subsec. (j) 

generally. Prior to amendment, subsec. (j) read as fol-
lows: ‘‘The Administrator shall issue information bien-
nially on methods, procedures, and processes as may be 
appropriate to restore and enhance the quality of the 
Nation’s publicly owned freshwater lakes.’’ 

Subsec. (k)(1). Pub. L. 100–4, § 316(e), inserted ‘‘and 
nonpoint source pollution management programs ap-
proved under section 1329 of this title’’ before period at 
end. 

Subsec. (k)(3). Pub. L. 100–4, § 101(f), inserted ‘‘and 
such sums as may be necessary for fiscal years 1984 
through 1990’’ after ‘‘1983’’. 

Subsec. (l). Pub. L. 100–4, § 308(a), added subsec. (l). 
Subsec. (m). Pub. L. 100–4, § 308(f), added subsec. (m). 
1981—Subsec. (d)(4). Pub. L. 97–117 added par. (4). 
1977—Subsec. (a)(4) to (6). Pub. L. 95–217, § 48(a), added 

pars. (4) to (6). 
Subsec. (b)(4). Pub. L. 95–217, § 48(b), added par. (4). 
Subsec. (d)(3). Pub. L. 95–217, § 49, added par. (3). 
Subsecs. (e) to (i). Pub. L. 95–217, § 50, added subsec. 

(e) and redesignated former subsecs. (e) to (h) as (f) to 
(i), respectively. Former subsec. (i) redesignated (j). 

Subsec. (j). Pub. L. 95–217, §§ 50, 62(b), redesignated 
former subsec. (i) as (j) and substituted ‘‘shall issue in-
formation biennially on methods’’ for ‘‘shall, within 270 
days after October 18, 1972 (and from time to time 
thereafter), issue such information on methods’’. 
Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 95–217, §§ 50, 51, redesignated 
former subsec. (j) as (k), substituted ‘‘The Adminis-
trator shall enter into agreements with the Secretary 
of Agriculture, the Secretary of the Army, and the Sec-
retary of the Interior, and the heads of such other de-
partments, agencies, and instrumentalities of the 
United States as the Administrator determines, to pro-

vide the maximum utilization of other Federal laws 
and programs’’ for ‘‘The Administrator shall, within six 
months from October 18, 1972, enter into agreements 
with the Secretary of Agriculture, the Secretary of the 
Army, and the Secretary of the Interior to provide for 
the maximum utilization of the appropriate programs 
authorized under other Federal law to be carried out by 
such Secretaries’’ in par. (1), made conforming amend-
ments in par. (2), and in par. (3) authorized appropria-
tions for fiscal years 1979 through 1983. 

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, relating to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and 
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska 
Natural Gas Transportation System, see Reorg. Plan 
No. 1 of 1979, §§ 102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 
1373, 1376, effective July 1, 1979, set out in the Appendix 
to Title 5, Government Organization and Employees. 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

REVIEW OF EFFLUENT GUIDELINES PROMULGATED PRIOR 
TO DECEMBER 27, 1977 

Pub. L. 95–217, § 73, Dec. 27, 1977, 91 Stat. 1609, directed 
Administrator, within 90 days after Dec. 27, 1977, to re-
view every effluent guideline promulgated prior to that 
date which was final or interim final (other than those 
applicable to industrial categories listed in table 2 of 
Committee Print Numbered 95–30 of Committee on Pub-
lic Works and Transportation of House of Representa-
tives) and which applied to those pollutants identified 
pursuant to 33 U.S.C. 1314(a)(4) and, on or before July 1, 
1980, to review every guideline applicable to industrial 
categories listed in such table 2, authorized Adminis-
trator, upon completion of each such review to make 
such adjustments in any such guidelines as may be nec-
essary to carry out 33 U.S.C. 1314(b)(4), directed Admin-
istrator to publish the results of each such review, and 
provided for judicial review of Administrator’s actions. 

CONTIGUOUS ZONE OF UNITED STATES 

For extension of contiguous zone of United States, 
see Proc. No. 7219, set out as a note under section 1331 
of Title 43, Public Lands. 

§ 1314a. Wastewater technology clearinghouse 

(a) In general 

(1) In general 

The Administrator of the Environmental 
Protection Agency shall— 

(A) for each of the programs described in 
paragraph (2), update the information for 
those programs to include information on 
cost-effective and alternative wastewater re-
cycling and treatment technologies, includ-
ing onsite and decentralized systems; and 

(B) disseminate to units of local govern-
ment and nonprofit organizations seeking 
Federal funds for wastewater technology in-
formation on the cost effectiveness of alter-
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native wastewater treatment and recycling 
technologies, including onsite and decentral-
ized systems. 

(2) Programs described 

The programs referred to in paragraph (1)(A) 
are programs that provide technical assistance 
for wastewater management, including— 

(A) programs for nonpoint source manage-
ment under section 1329 of this title; and 

(B) the permit program for the disposal of 
sewer sludge under section 1345 of this title. 

(b) Report to Congress 

Not later than 1 year after October 23, 2018, 
and not less frequently than every 3 years there-
after, the Administrator of the Environmental 
Protection Agency shall submit to Congress a 
report that describes— 

(1) the type and amount of information pro-
vided under subsection (a) to units of local 
government and nonprofit organizations re-
garding alternative wastewater treatment and 
recycling technologies; 

(2) the States and regions that have made 
greatest use of alternative wastewater treat-
ment and recycling technologies; and 

(3) the actions taken by the Administrator 
to assist States in the deployment of alter-
native wastewater treatment and recycling 
technologies, including onsite and decentral-
ized systems. 

(Pub. L. 115–270, title IV, § 4102, Oct. 23, 2018, 132 
Stat. 3871.) 

CODIFICATION 

Section was enacted as part of the America’s Water 
Infrastructure Act of 2018, and not as part of the Fed-
eral Water Pollution Control Act which comprises this 
chapter. 

§ 1315. State reports on water quality 

(a) Omitted 
(b)(1) Each State shall prepare and submit to 

the Administrator by April 1, 1975, and shall 
bring up to date by April 1, 1976, and biennially 
thereafter, a report which shall include— 

(A) a description of the water quality of all 
navigable waters in such State during the pre-
ceding year, with appropriate supplemental 
descriptions as shall be required to take into 
account seasonal, tidal, and other variations, 
correlated with the quality of water required 
by the objective of this chapter (as identified 
by the Administrator pursuant to criteria pub-
lished under section 1314(a) of this title) and 
the water quality described in subparagraph 
(B) of this paragraph; 

(B) an analysis of the extent to which all 
navigable waters of such State provide for the 
protection and propagation of a balanced pop-
ulation of shellfish, fish, and wildlife, and 
allow recreational activities in and on the 
water; 

(C) an analysis of the extent to which the 
elimination of the discharge of pollutants and 
a level of water quality which provides for the 
protection and propagation of a balanced pop-
ulation of shellfish, fish, and wildlife and al-
lows recreational activities in and on the 
water, have been or will be achieved by the re-

quirements of this chapter, together with rec-
ommendations as to additional action nec-
essary to achieve such objectives and for what 
waters such additional action is necessary; 

(D) an estimate of (i) the environmental im-
pact, (ii) the economic and social costs nec-
essary to achieve the objective of this chapter 
in such State, (iii) the economic and social 
benefits of such achievement, and (iv) an esti-
mate of the date of such achievement; and 

(E) a description of the nature and extent of 
nonpoint sources of pollutants, and recom-
mendations as to the programs which must be 
undertaken to control each category of such 
sources, including an estimate of the costs of 
implementing such programs. 

(2) The Administrator shall transmit such 
State reports, together with an analysis thereof, 
to Congress on or before October 1, 1975, and Oc-
tober 1, 1976, and biennially thereafter. 

(June 30, 1948, ch. 758, title III, § 305, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 853; 
amended Pub. L. 95–217, § 52, Dec. 27, 1977, 91 
Stat. 1589.) 

CODIFICATION 

Subsec. (a) authorized the Administrator, in coopera-
tion with the States and Federal agencies, to prepare a 
report describing the specific quality, during 1973, of all 
navigable waters and waters of the contiguous zone, in-
cluding an inventory of all point sources of discharge of 
pollutants into these waters, and identifying those nav-
igable waters capable of supporting fish and wildlife 
populations and allowing recreational activities, those 
which could reasonably be expected to attain this level 
by 1977 or 1983, and those which could attain this level 
sooner, and submit this report to Congress on or before 
Jan. 1, 1974. 

AMENDMENTS 

1977—Subsec. (b)(1). Pub. L. 95–217, § 52(1), substituted 
‘‘April 1, 1975, and shall bring up to date by April 1, 
1976, and biennially thereafter’’ for ‘‘January 1, 1975, 
and shall bring up to date each year thereafter’’ in pro-
visions preceding subpar. (A). 

Subsec. (b)(2). Pub. L. 95–217, § 52(2), substituted ‘‘on 
or before October 1, 1975, and October 1, 1976, and bien-
nially thereafter’’ for ‘‘on or before October 1, 1975, and 
annually thereafter’’. 

§ 1316. National standards of performance 

(a) Definitions 

For purposes of this section: 
(1) The term ‘‘standard of performance’’ means 

a standard for the control of the discharge of 
pollutants which reflects the greatest degree of 
effluent reduction which the Administrator de-
termines to be achievable through application of 
the best available demonstrated control tech-
nology, processes, operating methods, or other 
alternatives, including, where practicable, a 
standard permitting no discharge of pollutants. 

(2) The term ‘‘new source’’ means any source, 
the construction of which is commenced after 
the publication of proposed regulations prescrib-
ing a standard of performance under this section 
which will be applicable to such source, if such 
standard is thereafter promulgated in accord-
ance with this section. 

(3) The term ‘‘source’’ means any building, 
structure, facility, or installation from which 
there is or may be the discharge of pollutants. 
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(4) The term ‘‘owner or operator’’ means any 
person who owns, leases, operates, controls, or 
supervises a source. 

(5) The term ‘‘construction’’ means any place-
ment, assembly, or installation of facilities or 
equipment (including contractual obligations to 
purchase such facilities or equipment) at the 
premises where such equipment will be used, in-
cluding preparation work at such premises. 

(b) Categories of sources; Federal standards of 
performance for new sources 

(1)(A) The Administrator shall, within ninety 
days after October 18, 1972, publish (and from 
time to time thereafter shall revise) a list of 
categories of sources, which shall, at the mini-
mum, include: 

pulp and paper mills; 
paperboard, builders paper and board mills; 
meat product and rendering processing; 
dairy product processing; 
grain mills; 
canned and preserved fruits and vegetables 

processing; 
canned and preserved seafood processing; 
sugar processing; 
textile mills; 
cement manufacturing; 
feedlots; 
electroplating; 
organic chemicals manufacturing; 
inorganic chemicals manufacturing; 
plastic and synthetic materials manufactur-

ing; 
soap and detergent manufacturing; 
fertilizer manufacturing; 
petroleum refining; 
iron and steel manufacturing; 
nonferrous metals manufacturing; 
phosphate manufacturing; 
steam electric powerplants; 
ferroalloy manufacturing; 
leather tanning and finishing; 
glass and asbestos manufacturing; 
rubber processing; and 
timber products processing. 

(B) As soon as practicable, but in no case more 
than one year, after a category of sources is in-
cluded in a list under subparagraph (A) of this 
paragraph, the Administrator shall propose and 
publish regulations establishing Federal stand-
ards of performance for new sources within such 
category. The Administrator shall afford inter-
ested persons an opportunity for written com-
ment on such proposed regulations. After con-
sidering such comments, he shall promulgate, 
within one hundred and twenty days after publi-
cation of such proposed regulations, such stand-
ards with such adjustments as he deems appro-
priate. The Administrator shall, from time to 
time, as technology and alternatives change, re-
vise such standards following the procedure re-
quired by this subsection for promulgation of 
such standards. Standards of performance, or re-
visions thereof, shall become effective upon pro-
mulgation. In establishing or revising Federal 
standards of performance for new sources under 
this section, the Administrator shall take into 
consideration the cost of achieving such effluent 
reduction, and any non-water quality, environ-
mental impact and energy requirements. 

(2) The Administrator may distinguish among 
classes, types, and sizes within categories of new 
sources for the purpose of establishing such 
standards and shall consider the type of process 
employed (including whether batch or continu-
ous). 

(3) The provisions of this section shall apply to 
any new source owned or operated by the United 
States. 

(c) State enforcement of standards of perform-
ance 

Each State may develop and submit to the Ad-
ministrator a procedure under State law for ap-
plying and enforcing standards of performance 
for new sources located in such State. If the Ad-
ministrator finds that the procedure and the law 
of any State require the application and enforce-
ment of standards of performance to at least the 
same extent as required by this section, such 
State is authorized to apply and enforce such 
standards of performance (except with respect to 
new sources owned or operated by the United 
States). 

(d) Protection from more stringent standards 

Notwithstanding any other provision of this 
chapter, any point source the construction of 
which is commenced after October 18, 1972, and 
which is so constructed as to meet all applicable 
standards of performance shall not be subject to 
any more stringent standard of performance 
during a ten-year period beginning on the date 
of completion of such construction or during the 
period of depreciation or amortization of such 
facility for the purposes of section 167 or 169 (or 
both) of title 26 whichever period ends first. 

(e) Illegality of operation of new sources in viola-
tion of applicable standards of performance 

After the effective date of standards of per-
formance promulgated under this section, it 
shall be unlawful for any owner or operator of 
any new source to operate such source in viola-
tion of any standard of performance applicable 
to such source. 

(June 30, 1948, ch. 758, title III, § 306, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 854.) 

DISCHARGES FROM POINT SOURCES IN UNITED STATES 
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF 
RUM; EXEMPTION; CONDITIONS 

Discharges from point sources in the United States 
Virgin Islands in existence on Aug. 5, 1983, attributable 
to the manufacture of rum not to be subject to the re-
quirements of this section under certain conditions, see 
section 214(g) of Pub. L. 98–67, set out as a note under 
section 1311 of this title. 

§ 1317. Toxic and pretreatment effluent stand-
ards 

(a) Toxic pollutant list; revision; hearing; pro-
mulgation of standards; effective date; con-
sultation 

(1) On and after December 27, 1977, the list of 
toxic pollutants or combination of pollutants 
subject to this chapter shall consist of those 
toxic pollutants listed in table 1 of Committee 
Print Numbered 95–30 of the Committee on Pub-
lic Works and Transportation of the House of 
Representatives, and the Administrator shall 
publish, not later than the thirtieth day after 
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December 27, 1977, that list. From time to time 
thereafter, the Administrator may revise such 
list and the Administrator is authorized to add 
to or remove from such list any pollutant. The 
Administrator in publishing any revised list, in-
cluding the addition or removal of any pollutant 
from such list, shall take into account toxicity 
of the pollutant, its persistence, degradability, 
the usual or potential presence of the affected 
organisms in any waters, the importance of the 
affected organisms, and the nature and extent of 
the effect of the toxic pollutant on such orga-
nisms. A determination of the Administrator 
under this paragraph shall be final except that 
if, on judicial review, such determination was 
based on arbitrary and capricious action of the 
Administrator, the Administrator shall make a 
redetermination. 

(2) Each toxic pollutant listed in accordance 
with paragraph (1) of this subsection shall be 
subject to effluent limitations resulting from 
the application of the best available technology 
economically achievable for the applicable cat-
egory or class of point sources established in ac-
cordance with sections 1311(b)(2)(A) and 
1314(b)(2) of this title. The Administrator, in his 
discretion, may publish in the Federal Register 
a proposed effluent standard (which may include 
a prohibition) establishing requirements for a 
toxic pollutant which, if an effluent limitation 
is applicable to a class or category of point 
sources, shall be applicable to such category or 
class only if such standard imposes more strin-
gent requirements. Such published effluent 
standard (or prohibition) shall take into account 
the toxicity of the pollutant, its persistence, de-
gradability, the usual or potential presence of 
the affected organisms in any waters, the impor-
tance of the affected organisms and the nature 
and extent of the effect of the toxic pollutant on 
such organisms, and the extent to which effec-
tive control is being or may be achieved under 
other regulatory authority. The Administrator 
shall allow a period of not less than sixty days 
following publication of any such proposed efflu-
ent standard (or prohibition) for written com-
ment by interested persons on such proposed 
standard. In addition, if within thirty days of 
publication of any such proposed effluent stand-
ard (or prohibition) any interested person so re-
quests, the Administrator shall hold a public 
hearing in connection therewith. Such a public 
hearing shall provide an opportunity for oral 
and written presentations, such cross-examina-
tion as the Administrator determines is appro-
priate on disputed issues of material fact, and 
the transcription of a verbatim record which 
shall be available to the public. After consider-
ation of such comments and any information 
and material presented at any public hearing 
held on such proposed standard or prohibition, 
the Administrator shall promulgate such stand-
ard (or prohibition) with such modification as 
the Administrator finds are justified. Such pro-
mulgation by the Administrator shall be made 
within two hundred and seventy days after pub-
lication of proposed standard (or prohibition). 
Such standard (or prohibition) shall be final ex-
cept that if, on judicial review, such standard 
was not based on substantial evidence, the Ad-
ministrator shall promulgate a revised standard. 

Effluent limitations shall be established in ac-
cordance with sections 1311(b)(2)(A) and 
1314(b)(2) of this title for every toxic pollutant 
referred to in table 1 of Committee Print Num-
bered 95–30 of the Committee on Public Works 
and Transportation of the House of Representa-
tives as soon as practicable after December 27, 
1977, but no later than July 1, 1980. Such effluent 
limitations or effluent standards (or prohibi-
tions) shall be established for every other toxic 
pollutant listed under paragraph (1) of this sub-
section as soon as practicable after it is so list-
ed. 

(3) Each such effluent standard (or prohibi-
tion) shall be reviewed and, if appropriate, re-
vised at least every three years. 

(4) Any effluent standard promulgated under 
this section shall be at that level which the Ad-
ministrator determines provides an ample mar-
gin of safety. 

(5) When proposing or promulgating any efflu-
ent standard (or prohibition) under this section, 
the Administrator shall designate the category 
or categories of sources to which the effluent 
standard (or prohibition) shall apply. Any dis-
posal of dredged material may be included in 
such a category of sources after consultation 
with the Secretary of the Army. 

(6) Any effluent standard (or prohibition) es-
tablished pursuant to this section shall take ef-
fect on such date or dates as specified in the 
order promulgating such standard, but in no 
case, more than one year from the date of such 
promulgation. If the Administrator determines 
that compliance within one year from the date 
of promulgation is technologically infeasible for 
a category of sources, the Administrator may 
establish the effective date of the effluent stand-
ard (or prohibition) for such category at the ear-
liest date upon which compliance can be feasibly 
attained by sources within such category, but in 
no event more than three years after the date of 
such promulgation. 

(7) Prior to publishing any regulations pursu-
ant to this section the Administrator shall, to 
the maximum extent practicable within the 
time provided, consult with appropriate advi-
sory committees, States, independent experts, 
and Federal departments and agencies. 

(b) Pretreatment standards; hearing; promulga-
tion; compliance period; revision; application 
to State and local laws 

(1) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972, and 
from time to time thereafter, publish proposed 
regulations establishing pretreatment standards 
for introduction of pollutants into treatment 
works (as defined in section 1292 of this title) 
which are publicly owned for those pollutants 
which are determined not to be susceptible to 
treatment by such treatment works or which 
would interfere with the operation of such treat-
ment works. Not later than ninety days after 
such publication, and after opportunity for pub-
lic hearing, the Administrator shall promulgate 
such pretreatment standards. Pretreatment 
standards under this subsection shall specify a 
time for compliance not to exceed three years 
from the date of promulgation and shall be es-
tablished to prevent the discharge of any pollut-
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ant through treatment works (as defined in sec-
tion 1292 of this title) which are publicly owned, 
which pollutant interferes with, passes through, 
or otherwise is incompatible with such works. 
If, in the case of any toxic pollutant under sub-
section (a) of this section introduced by a source 
into a publicly owned treatment works, the 
treatment by such works removes all or any 
part of such toxic pollutant and the discharge 
from such works does not violate that effluent 
limitation or standard which would be applica-
ble to such toxic pollutant if it were discharged 
by such source other than through a publicly 
owned treatment works, and does not prevent 
sludge use or disposal by such works in accord-
ance with section 1345 of this title, then the pre-
treatment requirements for the sources actually 
discharging such toxic pollutant into such pub-
licly owned treatment works may be revised by 
the owner or operator of such works to reflect 
the removal of such toxic pollutant by such 
works. 

(2) The Administrator shall, from time to 
time, as control technology, processes, operat-
ing methods, or other alternatives change, re-
vise such standards following the procedure es-
tablished by this subsection for promulgation of 
such standards. 

(3) When proposing or promulgating any pre-
treatment standard under this section, the Ad-
ministrator shall designate the category or cat-
egories of sources to which such standard shall 
apply. 

(4) Nothing in this subsection shall affect any 
pretreatment requirement established by any 
State or local law not in conflict with any pre-
treatment standard established under this sub-
section. 

(c) New sources of pollutants into publicly 
owned treatment works 

In order to insure that any source introducing 
pollutants into a publicly owned treatment 
works, which source would be a new source sub-
ject to section 1316 of this title if it were to dis-
charge pollutants, will not cause a violation of 
the effluent limitations established for any such 
treatment works, the Administrator shall pro-
mulgate pretreatment standards for the cat-
egory of such sources simultaneously with the 
promulgation of standards of performance under 
section 1316 of this title for the equivalent cat-
egory of new sources. Such pretreatment stand-
ards shall prevent the discharge of any pollutant 
into such treatment works, which pollutant may 
interfere with, pass through, or otherwise be in-
compatible with such works. 

(d) Operation in violation of standards unlawful 

After the effective date of any effluent stand-
ard or prohibition or pretreatment standard pro-
mulgated under this section, it shall be unlawful 
for any owner or operator of any source to oper-
ate any source in violation of any such effluent 
standard or prohibition or pretreatment stand-
ard. 

(e) Compliance date extension for innovative 
pretreatment systems 

In the case of any existing facility that pro-
poses to comply with the pretreatment stand-
ards of subsection (b) of this section by applying 

an innovative system that meets the require-
ments of section 1311(k) of this title, the owner 
or operator of the publicly owned treatment 
works receiving the treated effluent from such 
facility may extend the date for compliance 
with the applicable pretreatment standard es-
tablished under this section for a period not to 
exceed 2 years— 

(1) if the Administrator determines that the 
innovative system has the potential for indus-
trywide application, and 

(2) if the Administrator (or the State in con-
sultation with the Administrator, in any case 
in which the State has a pretreatment pro-
gram approved by the Administrator)— 

(A) determines that the proposed exten-
sion will not cause the publicly owned treat-
ment works to be in violation of its permit 
under section 1342 of this title or of section 
1345 of this title or to contribute to such a 
violation, and 

(B) concurs with the proposed extension. 

(June 30, 1948, ch. 758, title III, § 307, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 856; 
amended Pub. L. 95–217, §§ 53(a), (b), 54(a), Dec. 
27, 1977, 91 Stat. 1589–1591; Pub. L. 100–4, title III, 
§ 309(a), Feb. 4, 1987, 101 Stat. 41.) 

AMENDMENTS 

1987—Subsec. (e). Pub. L. 100–4 added subsec. (e). 
1977—Subsec. (a)(1). Pub. L. 95–217, § 53(a), substituted 

‘‘On and after December 27, 1977, the list of toxic pollut-
ants or combination of pollutants subject to this chap-
ter shall consist of those toxic pollutants listed in table 
1 of Committee Print Numbered 95–30 of the Committee 
on Public Works and Transportation of the House of 
Representatives, and the Administrator shall publish, 
not later than the thirtieth day after December 27, 1977, 
that list’’ for ‘‘The Administrator shall, within ninety 
days after October 18, 1972, publish (and from time to 
time thereafter revise) a list which includes any toxic 
pollutant or combination of such pollutants for which 
an effluent standard (which may include a prohibition 
of the discharge of such pollutants or combination of 
such pollutants) will be established under this section’’ 
and inserted provision for the revision of the list and 
for the finality of the Administrator’s determination 
except when that determination is arbitrary and capri-
cious. 

Subsec. (a)(2). Pub. L. 95–217, § 53(a), expanded provi-
sions covering effluent limitations and the establish-
ment of effluent standards (or prohibitions), introduced 
provisions relating to the application of the best avail-
able technology economically achievable for the appli-
cable category or class of point sources established in 
accordance with sections 1311(b)(2)(A) and 1314(b)(2) of 
this title, inserted provision that published effluent 
standards take into account the extent to which effec-
tive control is being or may be achieved under other 
regulatory authority, inserted provision for a sixty day 
minimum period following publication of proposed ef-
fluent standards for written comment, substituted two 
hundred and seventy days for six months as the period 
following publication of proposed standards during 
which period standards (or prohibitions) must be pro-
mulgated, and inserted provision for the finality of ef-
fluent limitations (or prohibitions) except if, on judi-
cial review, the standard was not based on substantial 
evidence. 

Subsec. (a)(3). Pub. L. 95–217, § 53(a), struck out provi-
sion for the immediate promulgation of revised effluent 
standards (or prohibitions) for pollutants or combina-
tions of pollutants if, after public hearings, the Admin-
istrator found that a modification of such proposed 
standards (or prohibitions) was justified. See subsec. 
(a)(2) of this section. 
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Subsec. (a)(6). Pub. L. 95–217, § 53(b), inserted provi-
sion that if the Administrator determines that compli-
ance with effluent standards (or prohibitions) within 
one year from the date of promulgation is techno-
logically infeasible for a category of sources, the Ad-
ministrator may establish the effective date of the ef-
fluent standard (or prohibition) for that category at 
the earliest date upon which compliance can be feasibly 
attained by sources within such category, but in no 
event more than three years after the date of such pro-
mulgation. 

Subsec. (b)(1). Pub. L. 95–217, § 54(a), inserted provi-
sion that if, in the case of any toxic pollutant under 
subsection (a) of this section introduced by a source 
into a publicly owned treatment works, the treatment 
by the works removes all or any part of the toxic pol-
lutant and the discharge from the works does not vio-
late that effluent limitation or standard which would 
be applicable to the toxic pollutant if it were dis-
charged by the source other than through a publicly 
owned treatment works, and does not prevent sludge 
use or disposal by the works in accordance with section 
1345 of this title, then the pretreatment requirements 
for the sources actually discharging the toxic pollutant 
into the publicly owned treatment works may be re-
vised by the owner or operator of the works to reflect 
the removal of the toxic pollutant by the works. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

INCREASE IN EPA EMPLOYEES 

Pub. L. 100–4, title III, § 309(b), Feb. 4, 1987, 101 Stat. 
41, provided that: ‘‘The Administrator shall take such 
actions as may be necessary to increase the number of 
employees of the Environmental Protection Agency in 
order to effectively implement pretreatment require-
ments under section 307 of the Federal Water Pollution 
Control Act [33 U.S.C. 1317].’’ 

§ 1318. Records and reports; inspections 

(a) Maintenance; monitoring equipment; entry; 
access to information 

Whenever required to carry out the objective 
of this chapter, including but not limited to (1) 
developing or assisting in the development of 
any effluent limitation, or other limitation, pro-
hibition, or effluent standard, pretreatment 
standard, or standard of performance under this 
chapter; (2) determining whether any person is 
in violation of any such effluent limitation, or 
other limitation, prohibition or effluent stand-
ard, pretreatment standard, or standard of per-
formance; (3) any requirement established under 
this section; or (4) carrying out sections 1315, 
1321, 1342, 1344 (relating to State permit pro-
grams), 1345, and 1364 of this title— 

(A) the Administrator shall require the 
owner or operator of any point source to (i) es-
tablish and maintain such records, (ii) make 
such reports, (iii) install, use, and maintain 
such monitoring equipment or methods (in-
cluding where appropriate, biological monitor-
ing methods), (iv) sample such effluents (in ac-
cordance with such methods, at such loca-
tions, at such intervals, and in such manner as 
the Administrator shall prescribe), and (v) 
provide such other information as he may rea-
sonably require; and 

(B) the Administrator or his authorized rep-
resentative (including an authorized contrac-

tor acting as a representative of the Adminis-
trator), upon presentation of his credentials— 

(i) shall have a right of entry to, upon, or 
through any premises in which an effluent 
source is located or in which any records re-
quired to be maintained under clause (A) of 
this subsection are located, and 

(ii) may at reasonable times have access to 
and copy any records, inspect any monitor-
ing equipment or method required under 
clause (A), and sample any effluents which 
the owner or operator of such source is re-
quired to sample under such clause. 

(b) Availability to public; trade secrets excep-
tion; penalty for disclosure of confidential in-
formation 

Any records, reports, or information obtained 
under this section (1) shall, in the case of efflu-
ent data, be related to any applicable effluent 
limitations, toxic, pretreatment, or new source 
performance standards, and (2) shall be available 
to the public, except that upon a showing satis-
factory to the Administrator by any person that 
records, reports, or information, or particular 
part thereof (other than effluent data), to which 
the Administrator has access under this section, 
if made public would divulge methods or proc-
esses entitled to protection as trade secrets of 
such person, the Administrator shall consider 
such record, report, or information, or particu-
lar portion thereof confidential in accordance 
with the purposes of section 1905 of title 18. Any 
authorized representative of the Administrator 
(including an authorized contractor acting as a 
representative of the Administrator) who know-
ingly or willfully publishes, divulges, discloses, 
or makes known in any manner or to any extent 
not authorized by law any information which is 
required to be considered confidential under this 
subsection shall be fined not more than $1,000 or 
imprisoned not more than 1 year, or both. Noth-
ing in this subsection shall prohibit the Admin-
istrator or an authorized representative of the 
Administrator (including any authorized con-
tractor acting as a representative of the Admin-
istrator) from disclosing records, reports, or in-
formation to other officers, employees, or au-
thorized representatives of the United States 
concerned with carrying out this chapter or 
when relevant in any proceeding under this 
chapter. 

(c) Application of State law 

Each State may develop and submit to the Ad-
ministrator procedures under State law for in-
spection, monitoring, and entry with respect to 
point sources located in such State. If the Ad-
ministrator finds that the procedures and the 
law of any State relating to inspection, mon-
itoring, and entry are applicable to at least the 
same extent as those required by this section, 
such State is authorized to apply and enforce its 
procedures for inspection, monitoring, and entry 
with respect to point sources located in such 
State (except with respect to point sources 
owned or operated by the United States). 

(d) Access by Congress 

Notwithstanding any limitation contained in 
this section or any other provision of law, all in-
formation reported to or otherwise obtained by 
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the Administrator (or any representative of the 
Administrator) under this chapter shall be made 
available, upon written request of any duly au-
thorized committee of Congress, to such com-
mittee. 

(June 30, 1948, ch. 758, title III, § 308, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 858; 
amended Pub. L. 95–217, § 67(c)(1), Dec. 27, 1977, 91 
Stat. 1606; Pub. L. 100–4, title III, § 310, title IV, 
§ 406(d)(1), Feb. 4, 1987, 101 Stat. 41, 73.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–4, § 406(d)(1), substituted 
‘‘1345, and 1364’’ for ‘‘and 1364’’ in cl. (4). 

Subsec. (a)(B). Pub. L. 100–4, § 310(a)(2), inserted ‘‘(in-
cluding an authorized contractor acting as a represent-
ative of the Administrator)’’ after ‘‘representative’’. 

Subsec. (b). Pub. L. 100–4, § 310(a)(1), substituted a pe-
riod and ‘‘Any authorized representative of the Admin-
istrator (including an authorized contractor acting as a 
representative of the Administrator) who knowingly or 
willfully publishes, divulges, discloses, or makes known 
in any manner or to any extent not authorized by law 
any information which is required to be considered con-
fidential under this subsection shall be fined not more 
than $1,000 or imprisoned not more than 1 year, or both. 
Nothing in this subsection shall prohibit the Adminis-
trator or an authorized representative of the Adminis-
trator (including any authorized contractor acting as a 
representative of the Administrator) from disclosing 
records, reports, or information to other officers, em-
ployees, or authorized representatives of the United 
States concerned with carrying out this chapter or 
when relevant in any proceeding under this chapter.’’ 
for ‘‘, except that such record, report, or information 
may be disclosed to other officers, employees, or au-
thorized representatives of the United States concerned 
with carrying out this chapter or when relevant in any 
proceeding under this chapter.’’ 

Subsec. (d). Pub. L. 100–4, § 310(b), added subsec. (d). 
1977—Subsec. (a)(4). Pub. L. 95–217 inserted ‘‘1344 (re-

lating to State permit programs),’’ after ‘‘sections 1315, 
1321, 1342,’’ in provisions preceding subpar. (A). 

§ 1319. Enforcement 

(a) State enforcement; compliance orders 

(1) Whenever, on the basis of any information 
available to him, the Administrator finds that 
any person is in violation of any condition or 
limitation which implements section 1311, 1312, 
1316, 1317, 1318, 1328, or 1345 of this title in a per-
mit issued by a State under an approved permit 
program under section 1342 or 1344 of this title 
he shall proceed under his authority in para-
graph (3) of this subsection or he shall notify the 
person in alleged violation and such State of 
such finding. If beyond the thirtieth day after 
the Administrator’s notification the State has 
not commenced appropriate enforcement action, 
the Administrator shall issue an order requiring 
such person to comply with such condition or 
limitation or shall bring a civil action in accord-
ance with subsection (b) of this section. 

(2) Whenever, on the basis of information 
available to him, the Administrator finds that 
violations of permit conditions or limitations as 
set forth in paragraph (1) of this subsection are 
so widespread that such violations appear to re-
sult from a failure of the State to enforce such 
permit conditions or limitations effectively, he 
shall so notify the State. If the Administrator 
finds such failure extends beyond the thirtieth 
day after such notice, he shall give public notice 

of such finding. During the period beginning 
with such public notice and ending when such 
State satisfies the Administrator that it will en-
force such conditions and limitations (hereafter 
referred to in this section as the period of ‘‘fed-
erally assumed enforcement’’), except where an 
extension has been granted under paragraph 
(5)(B) of this subsection, the Administrator shall 
enforce any permit condition or limitation with 
respect to any person— 

(A) by issuing an order to comply with such 
condition or limitation, or 

(B) by bringing a civil action under sub-
section (b) of this section. 

(3) Whenever on the basis of any information 
available to him the Administrator finds that 
any person is in violation of section 1311, 1312, 
1316, 1317, 1318, 1322(p), 1328, or 1345 of this title, 
or is in violation of any permit condition or lim-
itation implementing any of such sections in a 
permit issued under section 1342 of this title by 
him or by a State or in a permit issued under 
section 1344 of this title by a State, he shall 
issue an order requiring such person to comply 
with such section or requirement, or he shall 
bring a civil action in accordance with sub-
section (b) of this section. 

(4) A copy of any order issued under this sub-
section shall be sent immediately by the Admin-
istrator to the State in which the violation oc-
curs and other affected States. In any case in 
which an order under this subsection (or notice 
to a violator under paragraph (1) of this sub-
section) is issued to a corporation, a copy of 
such order (or notice) shall be served on any ap-
propriate corporate officers. An order issued 
under this subsection relating to a violation of 
section 1318 of this title shall not take effect 
until the person to whom it is issued has had an 
opportunity to confer with the Administrator 
concerning the alleged violation. 

(5)(A) Any order issued under this subsection 
shall be by personal service, shall state with 
reasonable specificity the nature of the viola-
tion, and shall specify a time for compliance not 
to exceed thirty days in the case of a violation 
of an interim compliance schedule or operation 
and maintenance requirement and not to exceed 
a time the Administrator determines to be rea-
sonable in the case of a violation of a final dead-
line, taking into account the seriousness of the 
violation and any good faith efforts to comply 
with applicable requirements. 

(B) The Administrator may, if he determines 
(i) that any person who is a violator of, or any 
person who is otherwise not in compliance with, 
the time requirements under this chapter or in 
any permit issued under this chapter, has acted 
in good faith, and has made a commitment (in 
the form of contracts or other securities) of nec-
essary resources to achieve compliance by the 
earliest possible date after July 1, 1977, but not 
later than April 1, 1979; (ii) that any extension 
under this provision will not result in the impo-
sition of any additional controls on any other 
point or nonpoint source; (iii) that an applica-
tion for a permit under section 1342 of this title 
was filed for such person prior to December 31, 
1974; and (iv) that the facilities necessary for 
compliance with such requirements are under 
construction, grant an extension of the date re-
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ferred to in section 1311(b)(1)(A) of this title to 
a date which will achieve compliance at the ear-
liest time possible but not later than April 1, 
1979. 

(6) Whenever, on the basis of information 
available to him, the Administrator finds (A) 
that any person is in violation of section 
1311(b)(1)(A) or (C) of this title, (B) that such 
person cannot meet the requirements for a time 
extension under section 1311(i)(2) of this title, 
and (C) that the most expeditious and appro-
priate means of compliance with this chapter by 
such person is to discharge into a publicly 
owned treatment works, then, upon request of 
such person, the Administrator may issue an 
order requiring such person to comply with this 
chapter at the earliest date practicable, but not 
later than July 1, 1983, by discharging into a 
publicly owned treatment works if such works 
concur with such order. Such order shall include 
a schedule of compliance. 

(b) Civil actions 

The Administrator is authorized to commence 
a civil action for appropriate relief, including a 
permanent or temporary injunction, for any vio-
lation for which he is authorized to issue a com-
pliance order under subsection (a) of this sec-
tion. Any action under this subsection may be 
brought in the district court of the United 
States for the district in which the defendant is 
located or resides or is doing business, and such 
court shall have jurisdiction to restrain such 
violation and to require compliance. Notice of 
the commencement of such action shall be given 
immediately to the appropriate State. 

(c) Criminal penalties 

(1) Negligent violations 

Any person who— 
(A) negligently violates section 1311, 1312, 

1316, 1317, 1318, 1321(b)(3), 1322(p), 1328, or 1345 
of this title, or any permit condition or limi-
tation implementing any of such sections in 
a permit issued under section 1342 of this 
title by the Administrator or by a State, or 
any requirement imposed in a pretreatment 
program approved under section 1342(a)(3) or 
1342(b)(8) of this title or in a permit issued 
under section 1344 of this title by the Sec-
retary of the Army or by a State; or 

(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal in-
jury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio-
late any effluent limitation or condition in 
any permit issued to the treatment works 
under section 1342 of this title by the Admin-
istrator or a State; 

shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of viola-
tion, or by imprisonment for not more than 1 
year, or by both. If a conviction of a person is 
for a violation committed after a first convic-
tion of such person under this paragraph, pun-
ishment shall be by a fine of not more than 

$50,000 per day of violation, or by imprison-
ment of not more than 2 years, or by both. 

(2) Knowing violations 

Any person who— 
(A) knowingly violates section 1311, 1312, 

1316, 1317, 1318, 1321(b)(3), 1322(p), 1328, or 1345 
of this title, or any permit condition or limi-
tation implementing any of such sections in 
a permit issued under section 1342 of this 
title by the Administrator or by a State, or 
any requirement imposed in a pretreatment 
program approved under section 1342(a)(3) or 
1342(b)(8) of this title or in a permit issued 
under section 1344 of this title by the Sec-
retary of the Army or by a State; or 

(B) knowingly introduces into a sewer sys-
tem or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal in-
jury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio-
late any effluent limitation or condition in a 
permit issued to the treatment works under 
section 1342 of this title by the Adminis-
trator or a State; 

shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of viola-
tion, or by imprisonment for not more than 3 
years, or by both. If a conviction of a person 
is for a violation committed after a first con-
viction of such person under this paragraph, 
punishment shall be by a fine of not more than 
$100,000 per day of violation, or by imprison-
ment of not more than 6 years, or by both. 

(3) Knowing endangerment 

(A) General rule 

Any person who knowingly violates sec-
tion 1311, 1312, 1313, 1316, 1317, 1318, 1321(b)(3), 
1322(p), 1328, or 1345 of this title, or any per-
mit condition or limitation implementing 
any of such sections in a permit issued under 
section 1342 of this title by the Adminis-
trator or by a State, or in a permit issued 
under section 1344 of this title by the Sec-
retary of the Army or by a State, and who 
knows at that time that he thereby places 
another person in imminent danger of death 
or serious bodily injury, shall, upon convic-
tion, be subject to a fine of not more than 
$250,000 or imprisonment of not more than 15 
years, or both. A person which is an organi-
zation shall, upon conviction of violating 
this subparagraph, be subject to a fine of not 
more than $1,000,000. If a conviction of a per-
son is for a violation committed after a first 
conviction of such person under this para-
graph, the maximum punishment shall be 
doubled with respect to both fine and impris-
onment. 

(B) Additional provisions 

For the purpose of subparagraph (A) of this 
paragraph— 

(i) in determining whether a defendant 
who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 
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1 So in original. 

(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

(II) knowledge possessed by a person 
other than the defendant but not by the 
defendant himself may not be attributed 
to the defendant; 

except that in proving the defendant’s pos-
session of actual knowledge, circumstan-
tial evidence may be used, including evi-
dence that the defendant took affirmative 
steps to shield himself from relevant infor-
mation; 

(ii) it is an affirmative defense to pros-
ecution that the conduct charged was con-
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

(I) an occupation, a business, or a pro-
fession; or 

(II) medical treatment or medical or 
scientific experimentation conducted by 
professionally approved methods and 
such other person had been made aware 
of the risks involved prior to giving con-
sent; 

and such defense may be established under 
this subparagraph by a preponderance of 
the evidence; 

(iii) the term ‘‘organization’’ means a 
legal entity, other than a government, es-
tablished or organized for any purpose, and 
such term includes a corporation, com-
pany, association, firm, partnership, joint 
stock company, foundation, institution, 
trust, society, union, or any other associa-
tion of persons; and 

(iv) the term ‘‘serious bodily injury’’ 
means bodily injury which involves a sub-
stantial risk of death, unconsciousness, ex-
treme physical pain, protracted and obvi-
ous disfigurement, or protracted loss or 
impairment of the function of a bodily 
member, organ, or mental faculty. 

(4) False statements 

Any person who knowingly makes any false 
material statement, representation, or certifi-
cation in any application, record, report, plan, 
or other document filed or required to be 
maintained under this chapter or who know-
ingly falsifies, tampers with, or renders inac-
curate any monitoring device or method re-
quired to be maintained under this chapter, 
shall upon conviction, be punished by a fine of 
not more than $10,000, or by imprisonment for 
not more than 2 years, or by both. If a convic-
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a fine 
of not more than $20,000 per day of violation, 
or by imprisonment of not more than 4 years, 
or by both. 

(5) Treatment of single operational upset 

For purposes of this subsection, a single 
operational upset which leads to simultaneous 
violations of more than one pollutant param-
eter shall be treated as a single violation. 

(6) Responsible corporate officer as ‘‘person’’ 

For the purpose of this subsection, the term 
‘‘person’’ means, in addition to the definition 

contained in section 1362(5) of this title, any 
responsible corporate officer. 

(7) Hazardous substance defined 

For the purpose of this subsection, the term 
‘‘hazardous substance’’ means (A) any sub-
stance designated pursuant to section 
1321(b)(2)(A) of this title, (B) any element, 
compound, mixture, solution, or substance 
designated pursuant to section 9602 of title 42, 
(C) any hazardous waste having the character-
istics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act 
[42 U.S.C. 6921] (but not including any waste 
the regulation of which under the Solid Waste 
Disposal Act [42 U.S.C. 6901 et seq.] has been 
suspended by Act of Congress), (D) any toxic 
pollutant listed under section 1317(a) of this 
title, and (E) any imminently hazardous chem-
ical substance or mixture with respect to 
which the Administrator has taken action pur-
suant to section 2606 of title 15. 

(d) Civil penalties; factors considered in deter-
mining amount 

Any person who violates section 1311, 1312, 
1316, 1317, 1318, 1322(p), 1328,,1 or 1345 of this title, 
or any permit condition or limitation imple-
menting any of such sections in a permit issued 
under section 1342 of this title by the Adminis-
trator, or by a State, or in a permit issued under 
section 1344 of this title by a State, or any re-
quirement imposed in a pretreatment program 
approved under section 1342(a)(3) or 1342(b)(8) of 
this title, and any person who violates any order 
issued by the Administrator under subsection (a) 
of this section, shall be subject to a civil penalty 
not to exceed $25,000 per day for each violation. 
In determining the amount of a civil penalty the 
court shall consider the seriousness of the viola-
tion or violations, the economic benefit (if any) 
resulting from the violation, any history of such 
violations, any good-faith efforts to comply with 
the applicable requirements, the economic im-
pact of the penalty on the violator, and such 
other matters as justice may require. For pur-
poses of this subsection, a single operational 
upset which leads to simultaneous violations of 
more than one pollutant parameter shall be 
treated as a single violation. 

(e) State liability for judgments and expenses 

Whenever a municipality is a party to a civil 
action brought by the United States under this 
section, the State in which such municipality is 
located shall be joined as a party. Such State 
shall be liable for payment of any judgment, or 
any expenses incurred as a result of complying 
with any judgment, entered against the munici-
pality in such action to the extent that the laws 
of that State prevent the municipality from 
raising revenues needed to comply with such 
judgment. 

(f) Wrongful introduction of pollutant into treat-
ment works 

Whenever, on the basis of any information 
available to him, the Administrator finds that 
an owner or operator of any source is introduc-
ing a pollutant into a treatment works in viola-
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tion of subsection (d) of section 1317 of this title, 
the Administrator may notify the owner or op-
erator of such treatment works and the State of 
such violation. If the owner or operator of the 
treatment works does not commence appro-
priate enforcement action within 30 days of the 
date of such notification, the Administrator 
may commence a civil action for appropriate re-
lief, including but not limited to, a permanent 
or temporary injunction, against the owner or 
operator of such treatment works. In any such 
civil action the Administrator shall join the 
owner or operator of such source as a party to 
the action. Such action shall be brought in the 
district court of the United States in the dis-
trict in which the treatment works is located. 
Such court shall have jurisdiction to restrain 
such violation and to require the owner or oper-
ator of the treatment works and the owner or 
operator of the source to take such action as 
may be necessary to come into compliance with 
this chapter. Notice of commencement of any 
such action shall be given to the State. Nothing 
in this subsection shall be construed to limit or 
prohibit any other authority the Administrator 
may have under this chapter. 

(g) Administrative penalties 

(1) Violations 

Whenever on the basis of any information 
available— 

(A) the Administrator finds that any per-
son has violated section 1311, 1312, 1316, 1317, 
1318, 1322(p), 1328, or 1345 of this title, or has 
violated any permit condition or limitation 
implementing any of such sections in a per-
mit issued under section 1342 of this title by 
the Administrator or by a State, or in a per-
mit issued under section 1344 of this title by 
a State, or 

(B) the Secretary of the Army (hereinafter 
in this subsection referred to as the ‘‘Sec-
retary’’) finds that any person has violated 
any permit condition or limitation in a per-
mit issued under section 1344 of this title by 
the Secretary, 

the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
class I civil penalty or a class II civil penalty 
under this subsection. 

(2) Classes of penalties 

(A) Class I 

The amount of a class I civil penalty under 
paragraph (1) may not exceed $10,000 per vio-
lation, except that the maximum amount of 
any class I civil penalty under this subpara-
graph shall not exceed $25,000. Before issuing 
an order assessing a civil penalty under this 
subparagraph, the Administrator or the Sec-
retary, as the case may be, shall give to the 
person to be assessed such penalty written 
notice of the Administrator’s or Secretary’s 
proposal to issue such order and the oppor-
tunity to request, within 30 days of the date 
the notice is received by such person, a hear-
ing on the proposed order. Such hearing 
shall not be subject to section 554 or 556 of 
title 5, but shall provide a reasonable oppor-
tunity to be heard and to present evidence. 

(B) Class II 

The amount of a class II civil penalty 
under paragraph (1) may not exceed $10,000 
per day for each day during which the viola-
tion continues; except that the maximum 
amount of any class II civil penalty under 
this subparagraph shall not exceed $125,000. 
Except as otherwise provided in this sub-
section, a class II civil penalty shall be as-
sessed and collected in the same manner, 
and subject to the same provisions, as in the 
case of civil penalties assessed and collected 
after notice and opportunity for a hearing on 
the record in accordance with section 554 of 
title 5. The Administrator and the Secretary 
may issue rules for discovery procedures for 
hearings under this subparagraph. 

(3) Determining amount 

In determining the amount of any penalty 
assessed under this subsection, the Adminis-
trator or the Secretary, as the case may be, 
shall take into account the nature, circum-
stances, extent and gravity of the violation, or 
violations, and, with respect to the violator, 
ability to pay, any prior history of such viola-
tions, the degree of culpability, economic ben-
efit or savings (if any) resulting from the vio-
lation, and such other matters as justice may 
require. For purposes of this subsection, a sin-
gle operational upset which leads to simulta-
neous violations of more than one pollutant 
parameter shall be treated as a single viola-
tion. 

(4) Rights of interested persons 

(A) Public notice 

Before issuing an order assessing a civil 
penalty under this subsection the Adminis-
trator or Secretary, as the case may be, 
shall provide public notice of and reasonable 
opportunity to comment on the proposed is-
suance of such order. 

(B) Presentation of evidence 

Any person who comments on a proposed 
assessment of a penalty under this sub-
section shall be given notice of any hearing 
held under this subsection and of the order 
assessing such penalty. In any hearing held 
under this subsection, such person shall have 
a reasonable opportunity to be heard and to 
present evidence. 

(C) Rights of interested persons to a hearing 

If no hearing is held under paragraph (2) 
before issuance of an order assessing a pen-
alty under this subsection, any person who 
commented on the proposed assessment may 
petition, within 30 days after the issuance of 
such order, the Administrator or Secretary, 
as the case may be, to set aside such order 
and to provide a hearing on the penalty. If 
the evidence presented by the petitioner in 
support of the petition is material and was 
not considered in the issuance of the order, 
the Administrator or Secretary shall imme-
diately set aside such order and provide a 
hearing in accordance with paragraph (2)(A) 
in the case of a class I civil penalty and 
paragraph (2)(B) in the case of a class II civil 
penalty. If the Administrator or Secretary 
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denies a hearing under this subparagraph, 
the Administrator or Secretary shall provide 
to the petitioner, and publish in the Federal 
Register, notice of and the reasons for such 
denial. 

(5) Finality of order 

An order issued under this subsection shall 
become final 30 days after its issuance unless 
a petition for judicial review is filed under 
paragraph (8) or a hearing is requested under 
paragraph (4)(C). If such a hearing is denied, 
such order shall become final 30 days after 
such denial. 

(6) Effect of order 

(A) Limitation on actions under other sec-
tions 

Action taken by the Administrator or the 
Secretary, as the case may be, under this 
subsection shall not affect or limit the Ad-
ministrator’s or Secretary’s authority to en-
force any provision of this chapter; except 
that any violation— 

(i) with respect to which the Adminis-
trator or the Secretary has commenced 
and is diligently prosecuting an action 
under this subsection, 

(ii) with respect to which a State has 
commenced and is diligently prosecuting 
an action under a State law comparable to 
this subsection, or 

(iii) for which the Administrator, the 
Secretary, or the State has issued a final 
order not subject to further judicial review 
and the violator has paid a penalty as-
sessed under this subsection, or such com-
parable State law, as the case may be, 

shall not be the subject of a civil penalty ac-
tion under subsection (d) of this section or 
section 1321(b) of this title or section 1365 of 
this title. 

(B) Applicability of limitation with respect to 
citizen suits 

The limitations contained in subparagraph 
(A) on civil penalty actions under section 
1365 of this title shall not apply with respect 
to any violation for which— 

(i) a civil action under section 1365(a)(1) 
of this title has been filed prior to com-
mencement of an action under this sub-
section, or 

(ii) notice of an alleged violation of sec-
tion 1365(a)(1) of this title has been given 
in accordance with section 1365(b)(1)(A) of 
this title prior to commencement of an ac-
tion under this subsection and an action 
under section 1365(a)(1) of this title with 
respect to such alleged violation is filed 
before the 120th day after the date on 
which such notice is given. 

(7) Effect of action on compliance 

No action by the Administrator or the Sec-
retary under this subsection shall affect any 
person’s obligation to comply with any section 
of this chapter or with the terms and condi-
tions of any permit issued pursuant to section 
1342 or 1344 of this title. 

(8) Judicial review 

Any person against whom a civil penalty is 
assessed under this subsection or who com-

mented on the proposed assessment of such 
penalty in accordance with paragraph (4) may 
obtain review of such assessment— 

(A) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

(B) in the case of assessment of a class II 
civil penalty, in United States Court of Ap-
peals for the District of Columbia Circuit or 
for any other circuit in which such person 
resides or transacts business, 

by filing a notice of appeal in such court with-
in the 30-day period beginning on the date the 
civil penalty order is issued and by simulta-
neously sending a copy of such notice by cer-
tified mail to the Administrator or the Sec-
retary, as the case may be, and the Attorney 
General. The Administrator or the Secretary 
shall promptly file in such court a certified 
copy of the record on which the order was is-
sued. Such court shall not set aside or remand 
such order unless there is not substantial evi-
dence in the record, taken as a whole, to sup-
port the finding of a violation or unless the 
Administrator’s or Secretary’s assessment of 
the penalty constitutes an abuse of discretion 
and shall not impose additional civil penalties 
for the same violation unless the Administra-
tor’s or Secretary’s assessment of the penalty 
constitutes an abuse of discretion. 

(9) Collection 

If any person fails to pay an assessment of a 
civil penalty— 

(A) after the order making the assessment 
has become final, or 

(B) after a court in an action brought 
under paragraph (8) has entered a final judg-
ment in favor of the Administrator or the 
Secretary, as the case may be, 

the Administrator or the Secretary shall re-
quest the Attorney General to bring a civil ac-
tion in an appropriate district court to recover 
the amount assessed (plus interest at cur-
rently prevailing rates from the date of the 
final order or the date of the final judgment, 
as the case may be). In such an action, the va-
lidity, amount, and appropriateness of such 
penalty shall not be subject to review. Any 
person who fails to pay on a timely basis the 
amount of an assessment of a civil penalty as 
described in the first sentence of this para-
graph shall be required to pay, in addition to 
such amount and interest, attorneys fees and 
costs for collection proceedings and a quar-
terly nonpayment penalty for each quarter 
during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount 
equal to 20 percent of the aggregate amount of 
such person’s penalties and nonpayment pen-
alties which are unpaid as of the beginning of 
such quarter. 

(10) Subpoenas 

The Administrator or Secretary, as the case 
may be, may issue subpoenas for the attend-
ance and testimony of witnesses and the pro-
duction of relevant papers, books, or docu-
ments in connection with hearings under this 
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subsection. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this para-
graph and served upon any person, the district 
court of the United States for any district in 
which such person is found, resides, or trans-
acts business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony be-
fore the administrative law judge or to appear 
and produce documents before the administra-
tive law judge, or both, and any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. 

(11) Protection of existing procedures 

Nothing in this subsection shall change the 
procedures existing on the day before Feb-
ruary 4, 1987, under other subsections of this 
section for issuance and enforcement of orders 
by the Administrator. 

(h) Implementation of integrated plans 

(1) In general 

In conjunction with an enforcement action 
under subsection (a) or (b) relating to munici-
pal discharges, the Administrator shall inform 
a municipality of the opportunity to develop 
an integrated plan, as defined in section 1342(s) 
of this title. 

(2) Modification 

Any municipality under an administrative 
order under subsection (a) or settlement 
agreement (including a judicial consent de-
cree) under subsection (b) that has developed 
an integrated plan consistent with section 
1342(s) of this title may request a modification 
of the administrative order or settlement 
agreement based on that integrated plan. 

(June 30, 1948, ch. 758, title III, § 309, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 859; 
amended Pub. L. 95–217, §§ 54(b), 55, 56, 67(c)(2), 
Dec. 27, 1977, 91 Stat. 1591, 1592, 1606; Pub. L. 
100–4, title III, §§ 312, 313(a)(1), (b)(1), (c), 314(a), 
Feb. 4, 1987, 101 Stat. 42, 45, 46; Pub. L. 101–380, 
title IV, § 4301(c), Aug. 18, 1990, 104 Stat. 537; Pub. 
L. 115–282, title IX, § 903(c)(2), Dec. 4, 2018, 132 
Stat. 4356; Pub. L. 115–436, § 3(b), Jan. 14, 2019, 132 
Stat. 5560.) 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsec. 
(c)(7), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21, 
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§ 6901 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 6901 of 
Title 42 and Tables. 

AMENDMENTS 

2019—Subsec. (h). Pub. L. 115–436 added subsec. (h). 
2018—Subsec. (a)(3). Pub. L. 115–282, § 903(c)(2)(A), sub-

stituted ‘‘1322(p), 1328’’ for ‘‘1328’’. 
Subsec. (c)(1)(A), (2)(A), (3)(A). Pub. L. 115–282, 

§ 903(c)(2)(B), substituted ‘‘1322(p), 1328’’ for ‘‘1328’’. 
Subsec. (d). Pub. L. 115–282, § 903(c)(2)(C), substituted 

‘‘1322(p), 1328,’’ for ‘‘1328’’ and ‘‘State,’’ for ‘‘State,,’’. 
Subsec. (g)(1)(A). Pub. L. 115–282, § 903(c)(2)(D), sub-

stituted ‘‘1322(p), 1328’’ for ‘‘1328’’. 
1990—Subsec. (c)(1)(A), (2)(A), (3)(A). Pub. L. 101–380 

inserted ‘‘1321(b)(3),’’ after ‘‘1318,’’. 

1987—Subsec. (c). Pub. L. 100–4, § 312, amended subsec. 
(c) generally, revising provisions of par. (1), adding 
pars. (2), (3), (5), and (7), redesignating former pars. (2) 
and (4) as (3) and (6), respectively, and revising provi-
sions of redesignated par. (4). 

Subsec. (d). Pub. L. 100–4, § 313(a)(1), inserted ‘‘, or 
any requirement imposed in a pretreatment program 
approved under section 1342(a)(3) or 1342(b)(8) of this 
title,’’ after second reference to ‘‘State,’’. 

Pub. L. 100–4, § 313(b)(1), substituted ‘‘$25,000 per day 
for each violation’’ for ‘‘$10,000 per day of such viola-
tion’’. 

Pub. L. 100–4, § 313(c), inserted at end ‘‘In determining 
the amount of a civil penalty the court shall consider 
the seriousness of the violation or violations, the eco-
nomic benefit (if any) resulting from the violation, any 
history of such violations, any good-faith efforts to 
comply with the applicable requirements, the economic 
impact of the penalty on the violator, and such other 
matters as justice may require. For purposes of this 
subsection, a single operational upset which leads to si-
multaneous violations of more than one pollutant pa-
rameter shall be treated as a single violation.’’ 

Subsec. (g). Pub. L. 100–4, § 314(a), added subsec. (g). 
1977—Subsec. (a)(1). Pub. L. 95–217, §§ 55(a), 67(c)(2)(A), 

substituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 
of this title’’ and ‘‘1342 or 1344 of this title’’ for ‘‘1342 of 
this title’’. 

Subsec. (a)(2). Pub. L. 95–217, § 56(a), substituted ‘‘ex-
cept where an extension has been granted under para-
graph (5)(B) of this subsection, the Administrator shall 
enforce any permit condition or limitation’’ for ‘‘the 
Administrator shall enforce any permit condition or 
limitation’’. 

Subsec. (a)(3). Pub. L. 95–217, §§ 55(b), 67(c)(2)(B), sub-
stituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 of 
this title’’ and inserted ‘‘or in a permit issued under 
section 1344 of this title by a State’’ after ‘‘in a permit 
issued under section 1342 of this title by him or by a 
State’’. 

Subsec. (a)(4). Pub. L. 95–217, § 56(b), struck out provi-
sion that any order issued under this subsection had to 
be by personal service and had to state with reasonable 
specificity the nature of the violation and a time for 
compliance, not to exceed thirty days, which the Ad-
ministrator determined to be reasonable, taking into 
account the seriousness of the violation and any good 
faith efforts to comply with applicable requirements. 
See section subsec. (a)(5) of this section. 

Subsec. (a)(5), (6). Pub. L. 95–217, § 56(c), added pars. 
(5) and (6). 

Subsec. (c)(1). Pub. L. 95–217, § 67(c)(2)(C), substituted 
‘‘by a State or in a permit issued under section 1344 of 
this title by a State, shall be punished’’ for ‘‘by a 
State, shall be punished’’. 

Subsec. (d). Pub. L. 95–217, §§ 55(c), 67(c)(2)(D), sub-
stituted ‘‘1318, 1328, or 1345 of this title’’ for ‘‘or 1318 of 
this title’’ and inserted ‘‘or in a permit issued under 
section 1344 of this title by a State,’’ after ‘‘permit is-
sued under section 1342 of this title by the Adminis-
trator, or by a State,’’. 

Subsec. (f). Pub. L. 95–217, § 54(b), added subsec. (f). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101–380, set out as an Effective Date note under section 
2701 of this title. 

SAVINGS PROVISION 

Pub. L. 100–4, title III, § 313(a)(2), Feb. 4, 1987, 101 Stat. 
45, provided that: ‘‘No State shall be required before 
July 1, 1988, to modify a permit program approved or 
submitted under section 402 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1342] as a result of the 
amendment made by paragraph (1) [amending this sec-
tion].’’ 

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL 
LIABILITY TRUST FUND 

Penalties paid pursuant to subsection (c) of this sec-
tion and sections 1321 and 1501 et seq. of this title to be 
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deposited in the Oil Spill Liability Trust Fund created 
under section 9509 of Title 26, Internal Revenue Code, 
see section 4304 of Pub. L. 101–380, set out as a note 
under section 9509 of Title 26. 

INCREASED PENALTIES NOT REQUIRED UNDER STATE 
PROGRAMS 

Pub. L. 100–4, title III, § 313(b)(2), Feb. 4, 1987, 101 Stat. 
45, provided that: ‘‘The Federal Water Pollution Con-
trol Act [33 U.S.C. 1251 et seq.] shall not be construed 
as requiring a State to have a civil penalty for viola-
tions described in section 309(d) of such Act [33 U.S.C. 
1319(d)] which has the same monetary amount as the 
civil penalty established by such section, as amended 
by paragraph (1) [amending this section]. Nothing in 
this paragraph shall affect the Administrator’s author-
ity to establish or adjust by regulation a minimum ac-
ceptable State civil penalty.’’ 

ACTIONS BY SURGEON GENERAL RELATING TO 
INTERSTATE POLLUTION 

Act July 9, 1956, ch. 518, § 5, 70 Stat. 507, provided that 
actions by the Surgeon General with respect to water 
pollutants under section 2(d) of act June 30, 1948, ch. 
758, 62 Stat. 1155, as in effect prior to July 9, 1956, which 
had been completed prior to such date, would still be 
subject to the terms of section 2(d) of act June 30, 1948, 
in effect prior to the July 9, 1956 amendment, but that 
actions with respect to such pollutants would neverthe-
less subsequently be possible in accordance with the 
terms of act June 30, 1948, as amended by act July 9, 
1956. 

§ 1320. International pollution abatement 

(a) Hearing; participation by foreign nations 

Whenever the Administrator, upon receipts of 
reports, surveys, or studies from any duly con-
stituted international agency, has reason to be-
lieve that pollution is occurring which endan-
gers the health or welfare of persons in a foreign 
country, and the Secretary of State requests 
him to abate such pollution, he shall give formal 
notification thereof to the State water pollution 
control agency of the State or States in which 
such discharge or discharges originate and to 
the appropriate interstate agency, if any. He 
shall also promptly call such a hearing, if he be-
lieves that such pollution is occurring in suffi-
cient quantity to warrant such action, and if 
such foreign country has given the United 
States essentially the same rights with respect 
to the prevention and control of pollution occur-
ring in that country as is given that country by 
this subsection. The Administrator, through the 
Secretary of State, shall invite the foreign coun-
try which may be adversely affected by the pol-
lution to attend and participate in the hearing, 
and the representative of such country shall, for 
the purpose of the hearing and any further pro-
ceeding resulting from such hearing, have all 
the rights of a State water pollution control 
agency. Nothing in this subsection shall be con-
strued to modify, amend, repeal, or otherwise af-
fect the provisions of the 1909 Boundary Waters 
Treaty between Canada and the United States or 
the Water Utilization Treaty of 1944 between 
Mexico and the United States (59 Stat. 1219), rel-
ative to the control and abatement of pollution 
in waters covered by those treaties. 

(b) Functions and responsibilities of Adminis-
trator not affected 

The calling of a hearing under this section 
shall not be construed by the courts, the Admin-

istrator, or any person as limiting, modifying, 
or otherwise affecting the functions and respon-
sibilities of the Administrator under this sec-
tion to establish and enforce water quality re-
quirements under this chapter. 

(c) Hearing board; composition; findings of fact; 
recommendations; implementation of board’s 
decision 

The Administrator shall publish in the Fed-
eral Register a notice of a public hearing before 
a hearing board of five or more persons ap-
pointed by the Administrator. A majority of the 
members of the board and the chairman who 
shall be designated by the Administrator shall 
not be officers or employees of Federal, State, or 
local governments. On the basis of the evidence 
presented at such hearing, the board shall with-
in sixty days after completion of the hearing 
make findings of fact as to whether or not such 
pollution is occurring and shall thereupon by de-
cision, incorporating its findings therein, make 
such recommendations to abate the pollution as 
may be appropriate and shall transmit such de-
cision and the record of the hearings to the Ad-
ministrator. All such decisions shall be public. 
Upon receipt of such decision, the Administrator 
shall promptly implement the board’s decision 
in accordance with the provisions of this chap-
ter. 

(d) Report by alleged polluter 

In connection with any hearing called under 
this subsection, the board is authorized to re-
quire any person whose alleged activities result 
in discharges causing or contributing to pollu-
tion to file with it in such forms as it may pre-
scribe, a report based on existing data, furnish-
ing such information as may reasonably be re-
quired as to the character, kind, and quantity of 
such discharges and the use of facilities or other 
means to prevent or reduce such discharges by 
the person filing such a report. Such report shall 
be made under oath or otherwise, as the board 
may prescribe, and shall be filed with the board 
within such reasonable period as it may pre-
scribe, unless additional time is granted by it. 
Upon a showing satisfactory to the board by the 
person filing such report that such report or por-
tion thereof (other than effluent data), to which 
the Administrator has access under this section, 
if made public would divulge trade secrets or se-
cret processes of such person, the board shall 
consider such report or portion thereof confiden-
tial for the purposes of section 1905 of title 18. If 
any person required to file any report under this 
paragraph shall fail to do so within the time 
fixed by the board for filing the same, and such 
failure shall continue for thirty days after no-
tice of such default, such person shall forfeit to 
the United States the sum of $1,000 for each and 
every day of the continuance of such failure, 
which forfeiture shall be payable into the Treas-
ury of the United States, and shall be recover-
able in a civil suit in the name of the United 
States in the district court of the United States 
where such person has his principal office or in 
any district in which he does business. The Ad-
ministrator may upon application therefor 
remit or mitigate any forfeiture provided for 
under this subsection. 
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1 So in original. 2 See References in Text note below. 

(e) Compensation of board members 

Board members, other than officers or employ-
ees of Federal, State, or local governments, 
shall be for each day (including travel-time) 
during which they are performing board busi-
ness, entitled to receive compensation at a rate 
fixed by the Administrator but not in excess of 
the maximum rate of pay for grade GS–18, as 
provided in the General Schedule under section 
5332 of title 5, and shall, notwithstanding the 
limitations of sections 5703 and 5704 of title 5, be 
fully reimbursed for travel, subsistence and re-
lated expenses. 

(f) Enforcement proceedings 

When any such recommendation adopted by 
the Administrator involves the institution of 
enforcement proceedings against any person to 
obtain the abatement of pollution subject to 
such recommendation, the Administrator shall 
institute such proceedings if he believes that the 
evidence warrants such proceedings. The district 
court of the United States shall consider and de-
termine de novo all relevant issues, but shall re-
ceive in evidence the record of the proceedings 
before the conference or hearing board. The 
court shall have jurisdiction to enter such judg-
ment and orders enforcing such judgment as it 
deems appropriate or to remand such proceed-
ings to the Administrator for such further ac-
tion as it may direct. 

(June 30, 1948, ch. 758, title III, § 310, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 860.) 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1321. Oil and hazardous substance liability 

(a) Definitions 

For the purpose of this section, the term— 
(1) ‘‘oil’’ means oil of any kind or in any 

form, including, but not limited to, petroleum, 
fuel oil, sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil; 

(2) ‘‘discharge’’ includes, but is not limited 
to, any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping, but excludes 
(A) discharges in compliance with a permit 
under section 1342 of this title, (B) discharges 
resulting from circumstances identified and 
reviewed and made a part of the public record 
with respect to a permit issued or modified 
under section 1342 of this title, and subject to 
a condition in such permit,,1 (C) continuous or 
anticipated intermittent discharges from a 
point source, identified in a permit or permit 
application under section 1342 of this title, 
which are caused by events occurring within 
the scope of relevant operating or treatment 
systems, and (D) discharges incidental to me-

chanical removal authorized by the President 
under subsection (c) of this section; 

(3) ‘‘vessel’’ means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water other than a public 
vessel; 

(4) ‘‘public vessel’’ means a vessel owned or 
bareboat-chartered and operated by the United 
States, or by a State or political subdivision 
thereof, or by a foreign nation, except when 
such vessel is engaged in commerce; 

(5) ‘‘United States’’ means the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the North-
ern Mariana Islands, Guam, American Samoa, 
the Virgin Islands, and the Trust Territory of 
the Pacific Islands; 

(6) ‘‘owner or operator’’ means (A) in the 
case of a vessel, any person owning, operating, 
or chartering by demise, such vessel, and (B) 
in the case of an onshore facility, and an off-
shore facility, any person owning or operating 
such onshore facility or offshore facility, and 
(C) in the case of any abandoned offshore facil-
ity, the person who owned or operated such fa-
cility immediately prior to such abandon-
ment; 

(7) ‘‘person’’ includes an individual, firm, 
corporation, association, and a partnership; 

(8) ‘‘remove’’ or ‘‘removal’’ refers to contain-
ment and removal of the oil or hazardous sub-
stances from the water and shorelines or the 
taking of such other actions as may be nec-
essary to prevent, minimize, or mitigate dam-
age to the public health or welfare, including, 
but not limited to, fish, shellfish, wildlife, and 
public and private property, shorelines, and 
beaches; 

(9) ‘‘contiguous zone’’ means the entire zone 
established or to be established by the United 
States under article 24 of the Convention on 
the Territorial Sea and the Contiguous Zone; 

(10) ‘‘onshore facility’’ means any facility 
(including, but not limited to, motor vehicles 
and rolling stock) of any kind located in, on, 
or under, any land within the United States 
other than submerged land; 

(11) ‘‘offshore facility’’ means any facility of 
any kind located in, on, or under, any of the 
navigable waters of the United States, any fa-
cility of any kind which is subject to the juris-
diction of the United States and is located in, 
on, or under any other waters, other than a 
vessel or a public vessel, and, for the purposes 
of applying subsections (b), (c), (e), and (o), 
any foreign offshore unit (as defined in section 
1001 of the Oil Pollution Act 2) or any other fa-
cility located seaward of the exclusive eco-
nomic zone; 

(12) ‘‘act of God’’ means an act occasioned by 
an unanticipated grave natural disaster; 

(13) ‘‘barrel’’ means 42 United States gallons 
at 60 degrees Fahrenheit; 

(14) ‘‘hazardous substance’’ means any sub-
stance designated pursuant to subsection (b)(2) 
of this section; 

(15) ‘‘inland oil barge’’ means a non-self-pro-
pelled vessel carrying oil in bulk as cargo and 



Page 444 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1321 

certificated to operate only in the inland wa-
ters of the United States, while operating in 
such waters; 

(16) ‘‘inland waters of the United States’’ 
means those waters of the United States lying 
inside the baseline from which the territorial 
sea is measured and those waters outside such 
baseline which are a part of the Gulf Intra-
coastal Waterway; 

(17) ‘‘otherwise subject to the jurisdiction of 
the United States’’ means subject to the juris-
diction of the United States by virtue of 
United States citizenship, United States vessel 
documentation or numbering, or as provided 
for by international agreement to which the 
United States is a party; 

(18) ‘‘Area Committee’’ means an Area Com-
mittee established under subsection (j); 

(19) ‘‘Area Contingency Plan’’ means an Area 
Contingency Plan prepared under subsection 
(j); 

(20) ‘‘Coast Guard District Response Group’’ 
means a Coast Guard District Response Group 
established under subsection (j); 

(21) ‘‘Federal On-Scene Coordinator’’ means 
a Federal On-Scene Coordinator designated in 
the National Contingency Plan; 

(22) ‘‘National Contingency Plan’’ means the 
National Contingency Plan prepared and pub-
lished under subsection (d); 

(23) ‘‘National Response Unit’’ means the 
National Response Unit established under sub-
section (j); 

(24) ‘‘worst case discharge’’ means— 
(A) in the case of a vessel, a discharge in 

adverse weather conditions of its entire 
cargo; and 

(B) in the case of an offshore facility or on-
shore facility, the largest foreseeable dis-
charge in adverse weather conditions; 

(25) ‘‘removal costs’’ means— 
(A) the costs of removal of oil or a hazard-

ous substance that are incurred after it is 
discharged; and 

(B) in any case in which there is a substan-
tial threat of a discharge of oil or a hazard-
ous substance, the costs to prevent, mini-
mize, or mitigate that threat; 

(26) ‘‘nontank vessel’’ means a self-propelled 
vessel that— 

(A) is at least 400 gross tons as measured 
under section 14302 of title 46 or, for vessels 
not measured under that section, as meas-
ured under section 14502 of that title; 

(B) is not a tank vessel; 
(C) carries oil of any kind as fuel for main 

propulsion; and 
(D) operates on the navigable waters of the 

United States, as defined in section 2101(23) 
of that title; 

(27) the term ‘‘best available science’’ means 
science that— 

(A) maximizes the quality, objectivity, and 
integrity of information, including statis-
tical information; 

(B) uses peer-reviewed and publicly avail-
able data; and 

(C) clearly documents and communicates 
risks and uncertainties in the scientific 
basis for such projects; 

(28) the term ‘‘Chairperson’’ means the 
Chairperson of the Council; 

(29) the term ‘‘coastal political subdivision’’ 
means any local political jurisdiction that is 
immediately below the State level of govern-
ment, including a county, parish, or borough, 
with a coastline that is contiguous with any 
portion of the United States Gulf of Mexico; 

(30) the term ‘‘Comprehensive Plan’’ means 
the comprehensive plan developed by the 
Council pursuant to subsection (t); 

(31) the term ‘‘Council’’ means the Gulf 
Coast Ecosystem Restoration Council estab-
lished pursuant to subsection (t); 

(32) the term ‘‘Deepwater Horizon oil spill’’ 
means the blowout and explosion of the mobile 
offshore drilling unit Deepwater Horizon that 
occurred on April 20, 2010, and resulting hydro-
carbon releases into the environment; 

(33) the term ‘‘Gulf Coast region’’ means— 
(A) in the Gulf Coast States, the coastal 

zones (as that term is defined in section 1453 
of title 16),1 except that, in this section, the 
term ‘‘coastal zones’’ includes land within 
the coastal zones that is held in trust by, or 
the use of which is by law subject solely to 
the discretion of, the Federal Government or 
officers or agents of the Federal Govern-
ment)) 1 that border the Gulf of Mexico; 

(B) any adjacent land, water, and water-
sheds, that are within 25 miles of the coastal 
zones described in subparagraph (A) of the 
Gulf Coast States; and 

(C) all Federal waters in the Gulf of Mex-
ico; 

(34) the term ‘‘Gulf Coast State’’ means any 
of the States of Alabama, Florida, Louisiana, 
Mississippi, and Texas; and 

(35) the term ‘‘Trust Fund’’ means the Gulf 
Coast Restoration Trust Fund established pur-
suant to section 1602 of the Resources and Eco-
systems Sustainability, Tourist Opportunities, 
and Revived Economies of the Gulf Coast 
States Act of 2012. 

(b) Congressional declaration of policy against 
discharges of oil or hazardous substances; 
designation of hazardous substances; study 
of higher standard of care incentives and re-
port to Congress; liability; penalties; civil ac-
tions: penalty limitations, separate offenses, 
jurisdiction, mitigation of damages and costs, 
recovery of removal costs, alternative rem-
edies, and withholding clearance of vessels 

(1) The Congress hereby declares that it is the 
policy of the United States that there should be 
no discharges of oil or hazardous substances into 
or upon the navigable waters of the United 
States, adjoining shorelines, or into or upon the 
waters of the contiguous zone, or in connection 
with activities under the Outer Continental 
Shelf Lands Act [43 U.S.C. 1331 et seq.] or the 
Deepwater Port Act of 1974 [33 U.S.C. 1501 et 
seq.], or which may affect natural resources be-
longing to, appertaining to, or under the exclu-
sive management authority of the United States 
(including resources under the Magnuson-Ste-
vens Fishery Conservation and Management Act 
[16 U.S.C. 1801 et seq.]). 

(2)(A) The Administrator shall develop, pro-
mulgate, and revise as may be appropriate, regu-
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lations designating as hazardous substances, 
other than oil as defined in this section, such 
elements and compounds which, when dis-
charged in any quantity into or upon the navi-
gable waters of the United States or adjoining 
shorelines or the waters of the contiguous zone 
or in connection with activities under the Outer 
Continental Shelf Lands Act [43 U.S.C. 1331 et 
seq.] or the Deepwater Port Act of 1974 [33 U.S.C. 
1501 et seq.], or which may affect natural re-
sources belonging to, appertaining to, or under 
the exclusive management authority of the 
United States (including resources under the 
Magnuson-Stevens Fishery Conservation and 
Management Act [16 U.S.C. 1801 et seq.]), present 
an imminent and substantial danger to the pub-
lic health or welfare, including, but not limited 
to, fish, shellfish, wildlife, shorelines, and 
beaches. 

(B) The Administrator shall within 18 months 
after the date of enactment of this paragraph, 
conduct a study and report to the Congress on 
methods, mechanisms, and procedures to create 
incentives to achieve a higher standard of care 
in all aspects of the management and movement 
of hazardous substances on the part of owners, 
operators, or persons in charge of onshore facili-
ties, offshore facilities, or vessels. The Adminis-
trator shall include in such study (1) limits of li-
ability, (2) liability for third party damages, (3) 
penalties and fees, (4) spill prevention plans, (5) 
current practices in the insurance and banking 
industries, and (6) whether the penalty enacted 
in subclause (bb) of clause (iii) of subparagraph 
(B) of subsection (b)(2) of section 311 of Public 
Law 92–500 should be enacted. 

(3) The discharge of oil or hazardous sub-
stances (i) into or upon the navigable waters of 
the United States, adjoining shorelines, or into 
or upon the waters of the contiguous zone, or (ii) 
in connection with activities under the Outer 
Continental Shelf Lands Act [43 U.S.C. 1331 et 
seq.] or the Deepwater Port Act of 1974 [33 U.S.C. 
1501 et seq.], or which may affect natural re-
sources belonging to, appertaining to, or under 
the exclusive management authority of the 
United States (including resources under the 
Magnuson-Stevens Fishery Conservation and 
Management Act [16 U.S.C. 1801 et seq.]), in such 
quantities as may be harmful as determined by 
the President under paragraph (4) of this sub-
section, is prohibited, except (A) in the case of 
such discharges into the waters of the contig-
uous zone or which may affect natural resources 
belonging to, appertaining to, or under the ex-
clusive management authority of the United 
States (including resources under the Magnu-
son-Stevens Fishery Conservation and Manage-
ment Act), where permitted under the Protocol 
of 1978 Relating to the International Convention 
for the Prevention of Pollution from Ships, 1973, 
and (B) where permitted in quantities and at 
times and locations or under such circumstances 
or conditions as the President may, by regula-
tion, determine not to be harmful. Any regula-
tions issued under this subsection shall be con-
sistent with maritime safety and with marine 
and navigation laws and regulations and appli-
cable water quality standards. 

(4) The President shall by regulation deter-
mine for the purposes of this section those quan-

tities of oil and any hazardous substances the 
discharge of which may be harmful to the public 
health or welfare or the environment of the 
United States, including but not limited to fish, 
shellfish, wildlife, and public and private prop-
erty, shorelines, and beaches. 

(5) Any person in charge of a vessel or of an 
onshore facility or an offshore facility shall, as 
soon as he has knowledge of any discharge of oil 
or a hazardous substance from such vessel or fa-
cility in violation of paragraph (3) of this sub-
section, immediately notify the appropriate 
agency of the United States Government of such 
discharge. The Federal agency shall imme-
diately notify the appropriate State agency of 
any State which is, or may reasonably be ex-
pected to be, affected by the discharge of oil or 
a hazardous substance. Any such person (A) in 
charge of a vessel from which oil or a hazardous 
substance is discharged in violation of para-
graph (3)(i) of this subsection, or (B) in charge of 
a vessel from which oil or a hazardous substance 
is discharged in violation of paragraph (3)(ii) of 
this subsection and who is otherwise subject to 
the jurisdiction of the United States at the time 
of the discharge, or (C) in charge of an onshore 
facility or an offshore facility, who fails to no-
tify immediately such agency of such discharge 
shall, upon conviction, be fined in accordance 
with title 18, or imprisoned for not more than 5 
years, or both. Notification received pursuant to 
this paragraph shall not be used against any 
such natural person in any criminal case, except 
a prosecution for perjury or for giving a false 
statement. 

(6) ADMINISTRATIVE PENALTIES.— 
(A) VIOLATIONS.—Any owner, operator, or 

person in charge of any vessel, onshore facil-
ity, or offshore facility— 

(i) from which oil or a hazardous substance 
is discharged in violation of paragraph (3), or 

(ii) who fails or refuses to comply with any 
regulation issued under subsection (j) to 
which that owner, operator, or person in 
charge is subject, 

may be assessed a class I or class II civil pen-
alty by the Secretary of the department in 
which the Coast Guard is operating, the Sec-
retary of Transportation, or the Adminis-
trator. 

(B) CLASSES OF PENALTIES.— 
(i) CLASS I.—The amount of a class I civil 

penalty under subparagraph (A) may not ex-
ceed $10,000 per violation, except that the 
maximum amount of any class I civil pen-
alty under this subparagraph shall not ex-
ceed $25,000. Before assessing a civil penalty 
under this clause, the Administrator or Sec-
retary, as the case may be, shall give to the 
person to be assessed such penalty written 
notice of the Administrator’s or Secretary’s 
proposal to assess the penalty and the oppor-
tunity to request, within 30 days of the date 
the notice is received by such person, a hear-
ing on the proposed penalty. Such hearing 
shall not be subject to section 554 or 556 of 
title 5, but shall provide a reasonable oppor-
tunity to be heard and to present evidence. 

(ii) CLASS II.—The amount of a class II 
civil penalty under subparagraph (A) may 
not exceed $10,000 per day for each day dur-
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ing which the violation continues; except 
that the maximum amount of any class II 
civil penalty under this subparagraph shall 
not exceed $125,000. Except as otherwise pro-
vided in this subsection, a class II civil pen-
alty shall be assessed and collected in the 
same manner, and subject to the same provi-
sions, as in the case of civil penalties as-
sessed and collected after notice and oppor-
tunity for a hearing on the record in accord-
ance with section 554 of title 5. The Adminis-
trator and Secretary may issue rules for dis-
covery procedures for hearings under this 
paragraph. 

(C) RIGHTS OF INTERESTED PERSONS.— 
(i) PUBLIC NOTICE.—Before issuing an order 

assessing a class II civil penalty under this 
paragraph the Administrator or Secretary, 
as the case may be, shall provide public no-
tice of and reasonable opportunity to com-
ment on the proposed issuance of such order. 

(ii) PRESENTATION OF EVIDENCE.—Any per-
son who comments on a proposed assessment 
of a class II civil penalty under this para-
graph shall be given notice of any hearing 
held under this paragraph and of the order 
assessing such penalty. In any hearing held 
under this paragraph, such person shall have 
a reasonable opportunity to be heard and to 
present evidence. 

(iii) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under sub-
paragraph (B) before issuance of an order as-
sessing a class II civil penalty under this 
paragraph, any person who commented on 
the proposed assessment may petition, with-
in 30 days after the issuance of such order, 
the Administrator or Secretary, as the case 
may be, to set aside such order and to pro-
vide a hearing on the penalty. If the evi-
dence presented by the petitioner in support 
of the petition is material and was not con-
sidered in the issuance of the order, the Ad-
ministrator or Secretary shall immediately 
set aside such order and provide a hearing in 
accordance with subparagraph (B)(ii). If the 
Administrator or Secretary denies a hearing 
under this clause, the Administrator or Sec-
retary shall provide to the petitioner, and 
publish in the Federal Register, notice of 
and the reasons for such denial. 

(D) FINALITY OF ORDER.—An order assessing 
a class II civil penalty under this paragraph 
shall become final 30 days after its issuance 
unless a petition for judicial review is filed 
under subparagraph (G) or a hearing is re-
quested under subparagraph (C)(iii). If such a 
hearing is denied, such order shall become 
final 30 days after such denial. 

(E) EFFECT OF ORDER.—Action taken by the 
Administrator or Secretary, as the case may 
be, under this paragraph shall not affect or 
limit the Administrator’s or Secretary’s au-
thority to enforce any provision of this chap-
ter; except that any violation— 

(i) with respect to which the Adminis-
trator or Secretary has commenced and is 
diligently prosecuting an action to assess a 
class II civil penalty under this paragraph, 
or 

(ii) for which the Administrator or Sec-
retary has issued a final order assessing a 
class II civil penalty not subject to further 
judicial review and the violator has paid a 
penalty assessed under this paragraph, 

shall not be the subject of a civil penalty ac-
tion under section 1319(d), 1319(g), or 1365 of 
this title or under paragraph (7). 

(F) EFFECT OF ACTION ON COMPLIANCE.—No 
action by the Administrator or Secretary 
under this paragraph shall affect any person’s 
obligation to comply with any section of this 
chapter. 

(G) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
paragraph or who commented on the proposed 
assessment of such penalty in accordance with 
subparagraph (C) may obtain review of such 
assessment— 

(i) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

(ii) in the case of assessment of a class II 
civil penalty, in United States Court of Ap-
peals for the District of Columbia Circuit or 
for any other circuit in which such person 
resides or transacts business, 

by filing a notice of appeal in such court with-
in the 30-day period beginning on the date the 
civil penalty order is issued and by simulta-
neously sending a copy of such notice by cer-
tified mail to the Administrator or Secretary, 
as the case may be, and the Attorney General. 
The Administrator or Secretary shall prompt-
ly file in such court a certified copy of the 
record on which the order was issued. Such 
court shall not set aside or remand such order 
unless there is not substantial evidence in the 
record, taken as a whole, to support the find-
ing of a violation or unless the Administra-
tor’s or Secretary’s assessment of the penalty 
constitutes an abuse of discretion and shall 
not impose additional civil penalties for the 
same violation unless the Administrator’s or 
Secretary’s assessment of the penalty con-
stitutes an abuse of discretion. 

(H) COLLECTION.—If any person fails to pay 
an assessment of a civil penalty— 

(i) after the assessment has become final, 
or 

(ii) after a court in an action brought 
under subparagraph (G) has entered a final 
judgment in favor of the Administrator or 
Secretary, as the case may be, 

the Administrator or Secretary shall request 
the Attorney General to bring a civil action in 
an appropriate district court to recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the final 
order or the date of the final judgment, as the 
case may be). In such an action, the validity, 
amount, and appropriateness of such penalty 
shall not be subject to review. Any person who 
fails to pay on a timely basis the amount of an 
assessment of a civil penalty as described in 
the first sentence of this subparagraph shall be 
required to pay, in addition to such amount 
and interest, attorneys fees and costs for col-
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lection proceedings and a quarterly non-
payment penalty for each quarter during 
which such failure to pay persists. Such non-
payment penalty shall be in an amount equal 
to 20 percent of the aggregate amount of such 
person’s penalties and nonpayment penalties 
which are unpaid as of the beginning of such 
quarter. 

(I) SUBPOENAS.—The Administrator or Sec-
retary, as the case may be, may issue subpoe-
nas for the attendance and testimony of wit-
nesses and the production of relevant papers, 
books, or documents in connection with hear-
ings under this paragraph. In case of contu-
macy or refusal to obey a subpoena issued pur-
suant to this subparagraph and served upon 
any person, the district court of the United 
States for any district in which such person is 
found, resides, or transacts business, upon ap-
plication by the United States and after notice 
to such person, shall have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the administrative law 
judge or to appear and produce documents be-
fore the administrative law judge, or both, and 
any failure to obey such order of the court 
may be punished by such court as a contempt 
thereof. 

(7) CIVIL PENALTY ACTION.— 
(A) DISCHARGE, GENERALLY.—Any person who 

is the owner, operator, or person in charge of 
any vessel, onshore facility, or offshore facil-
ity from which oil or a hazardous substance is 
discharged in violation of paragraph (3), shall 
be subject to a civil penalty in an amount up 
to $25,000 per day of violation or an amount up 
to $1,000 per barrel of oil or unit of reportable 
quantity of hazardous substances discharged. 

(B) FAILURE TO REMOVE OR COMPLY.—Any 
person described in subparagraph (A) who, 
without sufficient cause— 

(i) fails to properly carry out removal of 
the discharge under an order of the Presi-
dent pursuant to subsection (c); or 

(ii) fails to comply with an order pursuant 
to subsection (e)(1)(B); 

shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation or an 
amount up to 3 times the costs incurred by the 
Oil Spill Liability Trust Fund as a result of 
such failure. 

(C) FAILURE TO COMPLY WITH REGULATION.— 
Any person who fails or refuses to comply with 
any regulation issued under subsection (j) 
shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation. 

(D) GROSS NEGLIGENCE.—In any case in which 
a violation of paragraph (3) was the result of 
gross negligence or willful misconduct of a 
person described in subparagraph (A), the per-
son shall be subject to a civil penalty of not 
less than $100,000, and not more than $3,000 per 
barrel of oil or unit of reportable quantity of 
hazardous substance discharged. 

(E) JURISDICTION.—An action to impose a 
civil penalty under this paragraph may be 
brought in the district court of the United 
States for the district in which the defendant 
is located, resides, or is doing business, and 
such court shall have jurisdiction to assess 
such penalty. 

(F) LIMITATION.—A person is not liable for a 
civil penalty under this paragraph for a dis-
charge if the person has been assessed a civil 
penalty under paragraph (6) for the discharge. 

(8) DETERMINATION OF AMOUNT.—In determin-
ing the amount of a civil penalty under para-
graphs (6) and (7), the Administrator, Secretary, 
or the court, as the case may be, shall consider 
the seriousness of the violation or violations, 
the economic benefit to the violator, if any, re-
sulting from the violation, the degree of cul-
pability involved, any other penalty for the 
same incident, any history of prior violations, 
the nature, extent, and degree of success of any 
efforts of the violator to minimize or mitigate 
the effects of the discharge, the economic im-
pact of the penalty on the violator, and any 
other matters as justice may require. 

(9) MITIGATION OF DAMAGE.—In addition to es-
tablishing a penalty for the discharge of oil or a 
hazardous substance, the Administrator or the 
Secretary of the department in which the Coast 
Guard is operating may act to mitigate the 
damage to the public health or welfare caused 
by such discharge. The cost of such mitigation 
shall be deemed a cost incurred under subsection 
(c) of this section for the removal of such sub-
stance by the United States Government. 

(10) RECOVERY OF REMOVAL COSTS.—Any costs 
of removal incurred in connection with a dis-
charge excluded by subsection (a)(2)(C) of this 
section shall be recoverable from the owner or 
operator of the source of the discharge in an ac-
tion brought under section 1319(b) of this title. 

(11) LIMITATION.—Civil penalties shall not be 
assessed under both this section and section 1319 
of this title for the same discharge. 

(12) WITHHOLDING CLEARANCE.—If any owner, 
operator, or person in charge of a vessel is liable 
for a civil penalty under this subsection, or if 
reasonable cause exists to believe that the 
owner, operator, or person in charge may be sub-
ject to a civil penalty under this subsection, the 
Secretary of the Treasury, upon the request of 
the Secretary of the department in which the 
Coast Guard is operating or the Administrator, 
shall with respect to such vessel refuse or re-
voke— 

(A) the clearance required by section 60105 of 
title 46; 

(B) a permit to proceed under section 4367 of 
the Revised Statutes of the United States (46 
U.S.C. App. 313); 2 and 

(C) a permit to depart required under section 
1443 2 of title 19; 

as applicable. Clearance or a permit refused or 
revoked under this paragraph may be granted 
upon the filing of a bond or other surety satis-
factory to the Secretary of the department in 
which the Coast Guard is operating or the Ad-
ministrator. 

(c) Federal removal authority 

(1) General removal requirement 

(A) The President shall, in accordance with 
the National Contingency Plan and any appro-
priate Area Contingency Plan, ensure effective 
and immediate removal of a discharge, and 
mitigation or prevention of a substantial 
threat of a discharge, of oil or a hazardous 
substance— 
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(i) into or on the navigable waters; 
(ii) on the adjoining shorelines to the navi-

gable waters; 
(iii) into or on the waters of the exclusive 

economic zone; or 
(iv) that may affect natural resources be-

longing to, appertaining to, or under the ex-
clusive management authority of the United 
States. 

(B) In carrying out this paragraph, the 
President may— 

(i) remove or arrange for the removal of a 
discharge, and mitigate or prevent a sub-
stantial threat of a discharge, at any time; 

(ii) direct or monitor all Federal, State, 
and private actions to remove a discharge; 
and 

(iii) remove and, if necessary, destroy a 
vessel discharging, or threatening to dis-
charge, by whatever means are available. 

(2) Discharge posing substantial threat to pub-
lic health or welfare 

(A) If a discharge, or a substantial threat of 
a discharge, of oil or a hazardous substance 
from a vessel, offshore facility, or onshore fa-
cility is of such a size or character as to be a 
substantial threat to the public health or wel-
fare of the United States (including but not 
limited to fish, shellfish, wildlife, other natu-
ral resources, and the public and private 
beaches and shorelines of the United States), 
the President shall direct all Federal, State, 
and private actions to remove the discharge or 
to mitigate or prevent the threat of the dis-
charge. 

(B) In carrying out this paragraph, the 
President may, without regard to any other 
provision of law governing contracting proce-
dures or employment of personnel by the Fed-
eral Government— 

(i) remove or arrange for the removal of 
the discharge, or mitigate or prevent the 
substantial threat of the discharge; and 

(ii) remove and, if necessary, destroy a 
vessel discharging, or threatening to dis-
charge, by whatever means are available. 

(3) Actions in accordance with National Con-
tingency Plan 

(A) Each Federal agency, State, owner or op-
erator, or other person participating in efforts 
under this subsection shall act in accordance 
with the National Contingency Plan or as di-
rected by the President. 

(B) An owner or operator participating in ef-
forts under this subsection shall act in accord-
ance with the National Contingency Plan and 
the applicable response plan required under 
subsection (j), or as directed by the President, 
except that the owner or operator may deviate 
from the applicable response plan if the Presi-
dent or the Federal On-Scene Coordinator de-
termines that deviation from the response 
plan would provide for a more expeditious or 
effective response to the spill or mitigation of 
its environmental effects. 

(4) Exemption from liability 

(A) A person is not liable for removal costs 
or damages which result from actions taken or 
omitted to be taken in the course of rendering 

care, assistance, or advice consistent with the 
National Contingency Plan or as otherwise di-
rected by the President relating to a discharge 
or a substantial threat of a discharge of oil or 
a hazardous substance. 

(B) Subparagraph (A) does not apply— 
(i) to a responsible party; 
(ii) to a response under the Comprehensive 

Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.); 

(iii) with respect to personal injury or 
wrongful death; or 

(iv) if the person is grossly negligent or en-
gages in willful misconduct. 

(C) A responsible party is liable for any re-
moval costs and damages that another person 
is relieved of under subparagraph (A). 

(5) Obligation and liability of owner or opera-
tor not affected 

Nothing in this subsection affects— 
(A) the obligation of an owner or operator 

to respond immediately to a discharge, or 
the threat of a discharge, of oil; or 

(B) the liability of a responsible party 
under the Oil Pollution Act of 1990 [33 U.S.C. 
2701 et seq.]. 

(6) ‘‘Responsible party’’ defined 

For purposes of this subsection, the term 
‘‘responsible party’’ has the meaning given 
that term under section 1001 of the Oil Pollu-
tion Act of 1990 [33 U.S.C. 2701]. 

(d) National Contingency Plan 

(1) Preparation by President 

The President shall prepare and publish a 
National Contingency Plan for removal of oil 
and hazardous substances pursuant to this sec-
tion. 

(2) Contents 

The National Contingency Plan shall pro-
vide for efficient, coordinated, and effective 
action to minimize damage from oil and haz-
ardous substance discharges, including con-
tainment, dispersal, and removal of oil and 
hazardous substances, and shall include, but 
not be limited to, the following: 

(A) Assignment of duties and responsibil-
ities among Federal departments and agen-
cies in coordination with State and local 
agencies and port authorities including, but 
not limited to, water pollution control and 
conservation and trusteeship of natural re-
sources (including conservation of fish and 
wildlife). 

(B) Identification, procurement, mainte-
nance, and storage of equipment and sup-
plies. 

(C) Establishment or designation of Coast 
Guard strike teams, consisting of— 

(i) personnel who shall be trained, pre-
pared, and available to provide necessary 
services to carry out the National Contin-
gency Plan; 

(ii) adequate oil and hazardous substance 
pollution control equipment and material; 
and 

(iii) a detailed oil and hazardous sub-
stance pollution and prevention plan, in-
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cluding measures to protect fisheries and 
wildlife. 

(D) A system of surveillance and notice de-
signed to safeguard against as well as ensure 
earliest possible notice of discharges of oil 
and hazardous substances and imminent 
threats of such discharges to the appropriate 
State and Federal agencies. 

(E) Establishment of a national center to 
provide coordination and direction for oper-
ations in carrying out the Plan. 

(F) Procedures and techniques to be em-
ployed in identifying, containing, dispersing, 
and removing oil and hazardous substances. 

(G) A schedule, prepared in cooperation 
with the States, identifying— 

(i) dispersants, other chemicals, and 
other spill mitigating devices and sub-
stances, if any, that may be used in carry-
ing out the Plan, 

(ii) the waters in which such dispersants, 
other chemicals, and other spill mitigating 
devices and substances may be used, and 

(iii) the quantities of such dispersant, 
other chemicals, or other spill mitigating 
device or substance which can be used 
safely in such waters, 

which schedule shall provide in the case of 
any dispersant, chemical, spill mitigating 
device or substance, or waters not specifi-
cally identified in such schedule that the 
President, or his delegate, may, on a case- 
by-case basis, identify the dispersants, other 
chemicals, and other spill mitigating devices 
and substances which may be used, the wa-
ters in which they may be used, and the 
quantities which can be used safely in such 
waters. 

(H) A system whereby the State or States 
affected by a discharge of oil or hazardous 
substance may act where necessary to re-
move such discharge and such State or 
States may be reimbursed in accordance 
with the Oil Pollution Act of 1990 [33 U.S.C. 
2701 et seq.], in the case of any discharge of 
oil from a vessel or facility, for the reason-
able costs incurred for that removal, from 
the Oil Spill Liability Trust Fund. 

(I) Establishment of criteria and proce-
dures to ensure immediate and effective Fed-
eral identification of, and response to, a dis-
charge, or the threat of a discharge, that re-
sults in a substantial threat to the public 
health or welfare of the United States, as re-
quired under subsection (c)(2). 

(J) Establishment of procedures and stand-
ards for removing a worst case discharge of 
oil, and for mitigating or preventing a sub-
stantial threat of such a discharge. 

(K) Designation of the Federal official who 
shall be the Federal On-Scene Coordinator 
for each area for which an Area Contingency 
Plan is required to be prepared under sub-
section (j). 

(L) Establishment of procedures for the co-
ordination of activities of— 

(i) Coast Guard strike teams established 
under subparagraph (C); 

(ii) Federal On-Scene Coordinators des-
ignated under subparagraph (K); 

(iii) District Response Groups estab-
lished under subsection (j); and 

(iv) Area Committees established under 
subsection (j). 

(M) A fish and wildlife response plan, de-
veloped in consultation with the United 
States Fish and Wildlife Service, the Na-
tional Oceanic and Atmospheric Administra-
tion, and other interested parties (including 
State fish and wildlife conservation offi-
cials), for the immediate and effective pro-
tection, rescue, and rehabilitation of, and 
the minimization of risk of damage to, fish 
and wildlife resources and their habitat that 
are harmed or that may be jeopardized by a 
discharge. 

(3) Revisions and amendments 

The President may, from time to time, as 
the President deems advisable, revise or other-
wise amend the National Contingency Plan. 

(4) Actions in accordance with National Con-
tingency Plan 

After publication of the National Contin-
gency Plan, the removal of oil and hazardous 
substances and actions to minimize damage 
from oil and hazardous substance discharges 
shall, to the greatest extent possible, be in ac-
cordance with the National Contingency Plan. 

(e) Civil enforcement 

(1) Orders protecting public health 

In addition to any action taken by a State 
or local government, when the President de-
termines that there may be an imminent and 
substantial threat to the public health or wel-
fare of the United States, including fish, shell-
fish, and wildlife, public and private property, 
shorelines, beaches, habitat, and other living 
and nonliving natural resources under the ju-
risdiction or control of the United States, be-
cause of an actual or threatened discharge of 
oil or a hazardous substance from a vessel or 
facility in violation of subsection (b), the 
President may— 

(A) require the Attorney General to secure 
any relief from any person, including the 
owner or operator of the vessel or facility, as 
may be necessary to abate such endanger-
ment; or 

(B) after notice to the affected State, take 
any other action under this section, includ-
ing issuing administrative orders, that may 
be necessary to protect the public health 
and welfare. 

(2) Jurisdiction of district courts 

The district courts of the United States 
shall have jurisdiction to grant any relief 
under this subsection that the public interest 
and the equities of the case may require. 

(f) Liability for actual costs of removal 

(1) Except where an owner or operator can 
prove that a discharge was caused solely by (A) 
an act of God, (B) an act of war, (C) negligence 
on the part of the United States Government, or 
(D) an act or omission of a third party without 
regard to whether any such act or omission was 
or was not negligent, or any combination of the 
foregoing clauses, such owner or operator of any 
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vessel from which oil or a hazardous substance 
is discharged in violation of subsection (b)(3) of 
this section shall, notwithstanding any other 
provision of law, be liable to the United States 
Government for the actual costs incurred under 
subsection (c) for the removal of such oil or sub-
stance by the United States Government in an 
amount not to exceed, in the case of an inland 
oil barge $125 per gross ton of such barge, or 
$125,000, whichever is greater, and in the case of 
any other vessel, $150 per gross ton of such ves-
sel (or, for a vessel carrying oil or hazardous 
substances as cargo, $250,000), whichever is 
greater, except that where the United States can 
show that such discharge was the result of will-
ful negligence or willful misconduct within the 
privity and knowledge of the owner, such owner 
or operator shall be liable to the United States 
Government for the full amount of such costs. 
Such costs shall constitute a maritime lien on 
such vessel which may be recovered in an action 
in rem in the district court of the United States 
for any district within which any vessel may be 
found. The United States may also bring an ac-
tion against the owner or operator of such vessel 
in any court of competent jurisdiction to re-
cover such costs. 

(2) Except where an owner or operator of an 
onshore facility can prove that a discharge was 
caused solely by (A) an act of God, (B) an act of 
war, (C) negligence on the part of the United 
States Government, or (D) an act or omission of 
a third party without regard to whether any 
such act or omission was or was not negligent, 
or any combination of the foregoing clauses, 
such owner or operator of any such facility from 
which oil or a hazardous substance is discharged 
in violation of subsection (b)(3) of this section 
shall be liable to the United States Government 
for the actual costs incurred under subsection 
(c) for the removal of such oil or substance by 
the United States Government in an amount not 
to exceed $50,000,000, except that where the 
United States can show that such discharge was 
the result of willful negligence or willful mis-
conduct within the privity and knowledge of the 
owner, such owner or operator shall be liable to 
the United States Government for the full 
amount of such costs. The United States may 
bring an action against the owner or operator of 
such facility in any court of competent jurisdic-
tion to recover such costs. The Administrator is 
authorized, by regulation, after consultation 
with the Secretary of Commerce and the Small 
Business Administration, to establish reason-
able and equitable classifications of those on-
shore facilities having a total fixed storage ca-
pacity of 1,000 barrels or less which he deter-
mines because of size, type, and location do not 
present a substantial risk of the discharge of oil 
or a hazardous substance in violation of sub-
section (b)(3) of this section, and apply with re-
spect to such classifications differing limits of 
liability which may be less than the amount 
contained in this paragraph. 

(3) Except where an owner or operator of an 
offshore facility can prove that a discharge was 
caused solely by (A) an act of God, (B) an act of 
war, (C) negligence on the part of the United 
States Government, or (D) an act or omission of 
a third party without regard to whether any 

such act or omission was or was not negligent, 
or any combination of the foregoing clauses, 
such owner or operator of any such facility from 
which oil or a hazardous substance is discharged 
in violation of subsection (b)(3) of this section 
shall, notwithstanding any other provision of 
law, be liable to the United States Government 
for the actual costs incurred under subsection 
(c) for the removal of such oil or substance by 
the United States Government in an amount not 
to exceed $50,000,000, except that where the 
United States can show that such discharge was 
the result of willful negligence or willful mis-
conduct within the privity and knowledge of the 
owner, such owner or operator shall be liable to 
the United States Government for the full 
amount of such costs. The United States may 
bring an action against the owner or operator of 
such a facility in any court of competent juris-
diction to recover such costs. 

(4) The costs of removal of oil or a hazardous 
substance for which the owner or operator of a 
vessel or onshore or offshore facility is liable 
under subsection (f) of this section shall include 
any costs or expenses incurred by the Federal 
Government or any State government in the res-
toration or replacement of natural resources 
damaged or destroyed as a result of a discharge 
of oil or a hazardous substance in violation of 
subsection (b) of this section. 

(5) The President, or the authorized represent-
ative of any State, shall act on behalf of the 
public as trustee of the natural resources to re-
cover for the costs of replacing or restoring such 
resources. Sums recovered shall be used to re-
store, rehabilitate, or acquire the equivalent of 
such natural resources by the appropriate agen-
cies of the Federal Government, or the State 
government. 

(g) Third party liability 

Where the owner or operator of a vessel (other 
than an inland oil barge) carrying oil or hazard-
ous substances as cargo or an onshore or off-
shore facility which handles or stores oil or haz-
ardous substances in bulk, from which oil or a 
hazardous substance is discharged in violation 
of subsection (b) of this section, alleges that 
such discharge was caused solely by an act or 
omission of a third party, such owner or opera-
tor shall pay to the United States Government 
the actual costs incurred under subsection (c) 
for removal of such oil or substance and shall be 
entitled by subrogation to all rights of the 
United States Government to recover such costs 
from such third party under this subsection. In 
any case where an owner or operator of a vessel, 
of an onshore facility, or of an offshore facility, 
from which oil or a hazardous substance is dis-
charged in violation of subsection (b)(3) of this 
section, proves that such discharge of oil or haz-
ardous substance was caused solely by an act or 
omission of a third party, or was caused solely 
by such an act or omission in combination with 
an act of God, an act of war, or negligence on 
the part of the United States Government, such 
third party shall, notwithstanding any other 
provision of law, be liable to the United States 
Government for the actual costs incurred under 
subsection (c) for removal of such oil or sub-
stance by the United States Government, except 
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3 So in original. Probably should not be capitalized. 

where such third party can prove that such dis-
charge was caused solely by (A) an act of God, 
(B) an act of war, (C) negligence on the part of 
the United States Government, or (D) an act or 
omission of another party without regard to 
whether such act or omission was or was not 
negligent, or any combination of the foregoing 
clauses. If such third party was the owner or op-
erator of a vessel which caused the discharge of 
oil or a hazardous substance in violation of sub-
section (b)(3) of this section, the liability of such 
third party under this subsection shall not ex-
ceed, in the case of an inland oil barge $125 per 
gross ton of such barge, or $125,000, whichever is 
greater, and in the case of any other vessel, $150 
per gross ton of such vessel (or, for a vessel car-
rying oil or hazardous substances as cargo, 
$250,000), whichever is greater. In any other case 
the liability of such third party shall not exceed 
the limitation which would have been applicable 
to the owner or operator of the vessel or the on-
shore or offshore facility from which the dis-
charge actually occurred if such owner or opera-
tor were liable. If the United States can show 
that the discharge of oil or a hazardous sub-
stance in violation of subsection (b)(3) of this 
section was the result of willful negligence or 
willful misconduct within the privity and 
knowledge of such third party, such third party 
shall be liable to the United States Government 
for the full amount of such removal costs. The 
United States may bring an action against the 
third party in any court of competent jurisdic-
tion to recover such removal costs. 

(h) Rights against third parties who caused or 
contributed to discharge 

The liabilities established by this section shall 
in no way affect any rights which (1) the owner 
or operator of a vessel or of an onshore facility 
or an offshore facility may have against any 
third party whose acts may in any way have 
caused or contributed to such discharge, or (2) 
The 3 United States Government may have 
against any third party whose actions may in 
any way have caused or contributed to the dis-
charge of oil or hazardous substance. 

(i) Recovery of removal costs 

In any case where an owner or operator of a 
vessel or an onshore facility or an offshore facil-
ity from which oil or a hazardous substance is 
discharged in violation of subsection (b)(3) of 
this section acts to remove such oil or substance 
in accordance with regulations promulgated 
pursuant to this section, such owner or operator 
shall be entitled to recover the reasonable costs 
incurred in such removal upon establishing, in a 
suit which may be brought against the United 
States Government in the United States Court 
of Federal Claims, that such discharge was 
caused solely by (A) an act of God, (B) an act of 
war, (C) negligence on the part of the United 
States Government, or (D) an act or omission of 
a third party without regard to whether such 
act or omission was or was not negligent, or of 
any combination of the foregoing causes. 

(j) National Response System 

(1) In general 

Consistent with the National Contingency 
Plan required by subsection (c)(2) 2 of this sec-
tion, as soon as practicable after October 18, 
1972, and from time to time thereafter, the 
President shall issue regulations consistent 
with maritime safety and with marine and 
navigation laws (A) establishing methods and 
procedures for removal of discharged oil and 
hazardous substances, (B) establishing criteria 
for the development and implementation of 
local and regional oil and hazardous substance 
removal contingency plans, (C) establishing 
procedures, methods, and equipment and other 
requirements for equipment to prevent dis-
charges of oil and hazardous substances from 
vessels and from onshore facilities and off-
shore facilities, and to contain such dis-
charges, and (D) governing the inspection of 
vessels carrying cargoes of oil and hazardous 
substances and the inspection of such cargoes 
in order to reduce the likelihood of discharges 
of oil from vessels in violation of this section. 

(2) National Response Unit 

The Secretary of the department in which 
the Coast Guard is operating shall establish a 
National Response Unit at Elizabeth City, 
North Carolina. The Secretary, acting through 
the National Response Unit— 

(A) shall compile and maintain a compre-
hensive computer list of spill removal re-
sources, personnel, and equipment that is 
available worldwide and within the areas 
designated by the President pursuant to 
paragraph (4), and of information regarding 
previous spills, including data from univer-
sities, research institutions, State govern-
ments, and other nations, as appropriate, 
which shall be disseminated as appropriate 
to response groups and area committees, and 
which shall be available to Federal and 
State agencies and the public; 

(B) shall provide technical assistance, 
equipment, and other resources requested by 
a Federal On-Scene Coordinator; 

(C) shall coordinate use of private and pub-
lic personnel and equipment to remove a 
worst case discharge, and to mitigate or pre-
vent a substantial threat of such a dis-
charge, from a vessel, offshore facility, or 
onshore facility operating in or near an area 
designated by the President pursuant to 
paragraph (4); 

(D) may provide technical assistance in 
the preparation of Area Contingency Plans 
required under paragraph (4); 

(E) shall administer Coast Guard strike 
teams established under the National Con-
tingency Plan; 

(F) shall maintain on file all Area Contin-
gency Plans approved by the President under 
this subsection; and 

(G) shall review each of those plans that 
affects its responsibilities under this sub-
section. 

(3) Coast Guard District Response Groups 

(A) The Secretary of the department in 
which the Coast Guard is operating shall es-
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tablish in each Coast Guard district a Coast 
Guard District Response Group. 

(B) Each Coast Guard District Response 
Group shall consist of— 

(i) the Coast Guard personnel and equip-
ment, including firefighting equipment, of 
each port within the district; 

(ii) additional prepositioned equipment; 
and 

(iii) a district response advisory staff. 

(C) Coast Guard district response groups— 
(i) shall provide technical assistance, 

equipment, and other resources when re-
quired by a Federal On-Scene Coordinator; 

(ii) shall maintain all Coast Guard re-
sponse equipment within its district; 

(iii) may provide technical assistance in 
the preparation of Area Contingency Plans 
required under paragraph (4); and 

(iv) shall review each of those plans that 
affect its area of geographic responsibility. 

(4) Area Committees and Area Contingency 
Plans 

(A) There is established for each area des-
ignated by the President an Area Committee 
comprised of members appointed by the Presi-
dent from qualified— 

(i) personnel of Federal, State, and local 
agencies; and 

(ii) members of federally recognized Indian 
tribes, where applicable. 

(B) Each Area Committee, under the direc-
tion of the Federal On-Scene Coordinator for 
its area, shall— 

(i) prepare for its area the Area Contin-
gency Plan required under subparagraph (C); 

(ii) work with State, local, and tribal offi-
cials to enhance the contingency planning of 
those officials and to assure preplanning of 
joint response efforts, including appropriate 
procedures for mechanical recovery, disper-
sal, shoreline cleanup, protection of sen-
sitive environmental areas, and protection, 
rescue, and rehabilitation of fisheries and 
wildlife, including advance planning with re-
spect to the closing and reopening of fishing 
areas following a discharge; and 

(iii) work with State, local, and tribal offi-
cials to expedite decisions for the use of 
dispersants and other mitigating substances 
and devices. 

(C) Each Area Committee shall prepare and 
submit to the President for approval an Area 
Contingency Plan for its area. The Area Con-
tingency Plan shall— 

(i) when implemented in conjunction with 
the National Contingency Plan, be adequate 
to remove a worst case discharge, and to 
mitigate or prevent a substantial threat of 
such a discharge, from a vessel, offshore fa-
cility, or onshore facility operating in or 
near the area; 

(ii) describe the area covered by the plan, 
including the areas of special economic or 
environmental importance that might be 
damaged by a discharge; 

(iii) describe in detail the responsibilities 
of an owner or operator and of Federal, 
State, and local agencies in removing a dis-

charge, and in mitigating or preventing a 
substantial threat of a discharge; 

(iv) list the equipment (including firefight-
ing equipment), dispersants or other miti-
gating substances and devices, and personnel 
available to an owner or operator, Federal, 
State, and local agencies, and tribal govern-
ments, to ensure an effective and immediate 
removal of a discharge, and to ensure miti-
gation or prevention of a substantial threat 
of a discharge; 

(v) compile a list of local scientists, both 
inside and outside Federal Government serv-
ice, with expertise in the environmental ef-
fects of spills of the types of oil typically 
transported in the area, who may be con-
tacted to provide information or, where ap-
propriate, participate in meetings of the sci-
entific support team convened in response to 
a spill, and describe the procedures to be fol-
lowed for obtaining an expedited decision re-
garding the use of dispersants; 

(vi) describe in detail how the plan is inte-
grated into other Area Contingency Plans 
and vessel, offshore facility, and onshore fa-
cility response plans approved under this 
subsection, and into operating procedures of 
the National Response Unit; 

(vii) include a framework for advance plan-
ning and decisionmaking with respect to the 
closing and reopening of fishing areas fol-
lowing a discharge, including protocols and 
standards for the closing and reopening of 
fishing areas; 

(viii) include any other information the 
President requires; and 

(ix) be updated periodically by the Area 
Committee. 

(D) The President shall— 
(i) review and approve Area Contingency 

Plans under this paragraph; and 
(ii) periodically review Area Contingency 

Plans so approved. 

(5) Tank vessel, nontank vessel, and facility re-
sponse plans 

(A)(i) The President shall issue regulations 
which require an owner or operator of a tank 
vessel or facility described in subparagraph (C) 
to prepare and submit to the President a plan 
for responding, to the maximum extent prac-
ticable, to a worst case discharge, and to a 
substantial threat of such a discharge, of oil or 
a hazardous substance. 

(ii) The President shall also issue regula-
tions which require an owner or operator of a 
nontank vessel to prepare and submit to the 
President a plan for responding, to the maxi-
mum extent practicable, to a worst case dis-
charge, and to a substantial threat of such a 
discharge, of oil. 

(B) The Secretary of the Department in 
which the Coast Guard is operating may issue 
regulations which require an owner or opera-
tor of a tank vessel, a nontank vessel, or a fa-
cility described in subparagraph (C) that 
transfers noxious liquid substances in bulk to 
or from a vessel to prepare and submit to the 
Secretary a plan for responding, to the maxi-
mum extent practicable, to a worst case dis-
charge, and to a substantial threat of such a 
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discharge, of a noxious liquid substance that is 
not designated as a hazardous substance or 
regulated as oil in any other law or regulation. 
For purposes of this paragraph, the term ‘‘nox-
ious liquid substance’’ has the same meaning 
when that term is used in the MARPOL Proto-
col described in section 1901(a)(3) 2 of this title. 

(C) The tank vessels, nontank vessels, and 
facilities referred to in subparagraphs (A) and 
(B) are the following: 

(i) A tank vessel, as defined under section 
2101 of title 46. 

(ii) A nontank vessel. 
(iii) An offshore facility. 
(iv) An onshore facility that, because of its 

location, could reasonably be expected to 
cause substantial harm to the environment 
by discharging into or on the navigable wa-
ters, adjoining shorelines, or the exclusive 
economic zone. 

(D) A response plan required under this para-
graph shall— 

(i) be consistent with the requirements of 
the National Contingency Plan and Area 
Contingency Plans; 

(ii) identify the qualified individual having 
full authority to implement removal ac-
tions, and require immediate communica-
tions between that individual and the appro-
priate Federal official and the persons pro-
viding personnel and equipment pursuant to 
clause (iii); 

(iii) identify, and ensure by contract or 
other means approved by the President the 
availability of, private personnel and equip-
ment necessary to remove to the maximum 
extent practicable a worst case discharge 
(including a discharge resulting from fire or 
explosion), and to mitigate or prevent a sub-
stantial threat of such a discharge; 

(iv) describe the training, equipment test-
ing, periodic unannounced drills, and re-
sponse actions of persons on the vessel or at 
the facility, to be carried out under the plan 
to ensure the safety of the vessel or facility 
and to mitigate or prevent the discharge, or 
the substantial threat of a discharge; 

(v) be updated periodically; and 
(vi) be resubmitted for approval of each 

significant change. 

(E) With respect to any response plan sub-
mitted under this paragraph for an onshore fa-
cility that, because of its location, could rea-
sonably be expected to cause significant and 
substantial harm to the environment by dis-
charging into or on the navigable waters or 
adjoining shorelines or the exclusive economic 
zone, and with respect to each response plan 
submitted under this paragraph for a tank ves-
sel, nontank vessel, or offshore facility, the 
President shall— 

(i) promptly review such response plan; 
(ii) require amendments to any plan that 

does not meet the requirements of this para-
graph; 

(iii) approve any plan that meets the re-
quirements of this paragraph; 

(iv) review each plan periodically there-
after; and 

(v) in the case of a plan for a nontank ves-
sel, consider any applicable State-mandated 

response plan in effect on August 9, 2004, and 
ensure consistency to the extent practicable. 

(F) A tank vessel, nontank vessel, offshore 
facility, or onshore facility required to pre-
pare a response plan under this subsection 
may not handle, store, or transport oil un-
less— 

(i) in the case of a tank vessel, nontank 
vessel, offshore facility, or onshore facility 
for which a response plan is reviewed by the 
President under subparagraph (E), the plan 
has been approved by the President; and 

(ii) the vessel or facility is operating in 
compliance with the plan. 

(G) Notwithstanding subparagraph (E), the 
President may authorize a tank vessel, 
nontank vessel, offshore facility, or onshore 
facility to operate without a response plan ap-
proved under this paragraph, until not later 
than 2 years after the date of the submission 
to the President of a plan for the tank vessel, 
nontank vessel, or facility, if the owner or op-
erator certifies that the owner or operator has 
ensured by contract or other means approved 
by the President the availability of private 
personnel and equipment necessary to re-
spond, to the maximum extent practicable, to 
a worst case discharge or a substantial threat 
of such a discharge. 

(H) The owner or operator of a tank vessel, 
nontank vessel, offshore facility, or onshore 
facility may not claim as a defense to liability 
under title I of the Oil Pollution Act of 1990 [33 
U.S.C. 2701 et seq.] that the owner or operator 
was acting in accordance with an approved re-
sponse plan. 

(I) The Secretary shall maintain, in the Ves-
sel Identification System established under 
chapter 125 of title 46, the dates of approval 
and review of a response plan under this para-
graph for each tank vessel and nontank vessel 
that is a vessel of the United States. 

(6) Equipment requirements and inspection 

The President may require— 
(A) periodic inspection of containment 

booms, skimmers, vessels, and other major 
equipment used to remove discharges; and 

(B) vessels operating on navigable waters 
and carrying oil or a hazardous substance in 
bulk as cargo, and nontank vessels carrying 
oil of any kind as fuel for main propulsion, 
to carry appropriate removal equipment 
that employs the best technology economi-
cally feasible and that is compatible with 
the safe operation of the vessel. 

(7) Area drills 

The President shall periodically conduct 
drills of removal capability, without prior no-
tice, in areas for which Area Contingency 
Plans are required under this subsection and 
under relevant tank vessel, nontank vessel, 
and facility response plans. The drills may in-
clude participation by Federal, State, and 
local agencies, the owners and operators of 
vessels and facilities in the area, and private 
industry. The President may publish annual 
reports on these drills, including assessments 
of the effectiveness of the plans and a list of 
amendments made to improve plans. 
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(8) United States Government not liable 

The United States Government is not liable 
for any damages arising from its actions or 
omissions relating to any response plan re-
quired by this section. 

(k) Repealed. Pub. L. 101–380, title II, § 2002(b)(2), 
Aug. 18, 1990, 104 Stat. 507 

(l) Administration 

The President is authorized to delegate the ad-
ministration of this section to the heads of 
those Federal departments, agencies, and instru-
mentalities which he determines to be appro-
priate. Each such department, agency, and in-
strumentality, in order to avoid duplication of 
effort, shall, whenever appropriate, utilize the 
personnel, services, and facilities of other Fed-
eral departments, agencies, and instrumental-
ities. 

(m) Administrative provisions 

(1) For vessels 

Anyone authorized by the President to en-
force the provisions of this section with re-
spect to any vessel may, except as to public 
vessels— 

(A) board and inspect any vessel upon the 
navigable waters of the United States or the 
waters of the contiguous zone, 

(B) with or without a warrant, arrest any 
person who in the presence or view of the au-
thorized person violates the provisions of 
this section or any regulation issued there-
under, and 

(C) execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction. 

(2) For facilities 

(A) Recordkeeping 

Whenever required to carry out the pur-
poses of this section, the Administrator, the 
Secretary of Transportation, or the Sec-
retary of the Department in which the Coast 
Guard is operating shall require the owner 
or operator of a facility to which this sec-
tion applies to establish and maintain such 
records, make such reports, install, use, and 
maintain such monitoring equipment and 
methods, and provide such other informa-
tion as the Administrator or Secretary, as 
the case may be, may require to carry out 
the objectives of this section. 

(B) Entry and inspection 

Whenever required to carry out the pur-
poses of this section, the Administrator, the 
Secretary of Transportation, or the Sec-
retary of the Department in which the Coast 
Guard is operating or an authorized rep-
resentative of the Administrator or Sec-
retary, upon presentation of appropriate cre-
dentials, may— 

(i) enter and inspect any facility to 
which this section applies, including any 
facility at which any records are required 
to be maintained under subparagraph (A); 
and 

(ii) at reasonable times, have access to 
and copy any records, take samples, and 
inspect any monitoring equipment or 
methods required under subparagraph (A). 

(C) Arrests and execution of warrants 

Anyone authorized by the Administrator 
or the Secretary of the department in which 
the Coast Guard is operating to enforce the 
provisions of this section with respect to any 
facility may— 

(i) with or without a warrant, arrest any 
person who violates the provisions of this 
section or any regulation issued there-
under in the presence or view of the person 
so authorized; and 

(ii) execute any warrant or process is-
sued by an officer or court of competent 
jurisdiction. 

(D) Public access 

Any records, reports, or information ob-
tained under this paragraph shall be subject 
to the same public access and disclosure re-
quirements which are applicable to records, 
reports, and information obtained pursuant 
to section 1318 of this title. 

(n) Jurisdiction 

The several district courts of the United 
States are invested with jurisdiction for any ac-
tions, other than actions pursuant to subsection 
(i)(l),2 arising under this section. In the case of 
Guam and the Trust Territory of the Pacific Is-
lands, such actions may be brought in the dis-
trict court of Guam, and in the case of the Vir-
gin Islands such actions may be brought in the 
district court of the Virgin Islands. In the case 
of American Samoa and the Trust Territory of 
the Pacific Islands, such actions may be brought 
in the District Court of the United States for 
the District of Hawaii and such court shall have 
jurisdiction of such actions. In the case of the 
Canal Zone, such actions may be brought in the 
United States District Court for the District of 
the Canal Zone. 

(o) Obligation for damages unaffected; local au-
thority not preempted; existing Federal au-
thority not modified or affected 

(1) Nothing in this section shall affect or mod-
ify in any way the obligations of any owner or 
operator of any vessel, or of any owner or opera-
tor of any onshore facility or offshore facility to 
any person or agency under any provision of law 
for damages to any publicly owned or privately 
owned property resulting from a discharge of 
any oil or hazardous substance or from the re-
moval of any such oil or hazardous substance. 

(2) Nothing in this section shall be construed 
as preempting any State or political subdivision 
thereof from imposing any requirement or li-
ability with respect to the discharge of oil or 
hazardous substance into any waters within 
such State, or with respect to any removal ac-
tivities related to such discharge. 

(3) Nothing in this section shall be construed 
as affecting or modifying any other existing au-
thority of any Federal department, agency, or 
instrumentality, relative to onshore or offshore 
facilities under this chapter or any other provi-
sion of law, or to affect any State or local law 
not in conflict with this section. 
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(p) Repealed. Pub. L. 101–380, title II, § 2002(b)(4), 
Aug. 18, 1990, 104 Stat. 507 

(q) Establishment of maximum limit of liability 
with respect to onshore or offshore facilities 

The President is authorized to establish, with 
respect to any class or category of onshore or 
offshore facilities, a maximum limit of liability 
under subsections (f)(2) and (3) of this section of 
less than $50,000,000, but not less than $8,000,000. 

(r) Liability limitations not to limit liability 
under other legislation 

Nothing in this section shall be construed to 
impose, or authorize the imposition of, any limi-
tation on liability under the Outer Continental 
Shelf Lands Act [43 U.S.C. 1331 et seq.] or the 
Deepwater Port Act of 1974 [33 U.S.C. 1501 et 
seq.]. 

(s) Oil Spill Liability Trust Fund 

The Oil Spill Liability Trust Fund established 
under section 9509 of title 26 shall be available to 
carry out subsections (b), (c), (d), (j), and (l) as 
those subsections apply to discharges, and sub-
stantial threats of discharges, of oil. Any 
amounts received by the United States under 
this section shall be deposited in the Oil Spill 
Liability Trust Fund except as provided in sub-
section (t). 

(t) Gulf Coast restoration and recovery 

(1) State allocation and expenditures 

(A) In general 

Of the total amounts made available in 
any fiscal year from the Trust Fund, 35 per-
cent shall be available, in accordance with 
the requirements of this section, to the Gulf 
Coast States in equal shares for expenditure 
for ecological and economic restoration of 
the Gulf Coast region in accordance with 
this subsection. 

(B) Use of funds 

(i) Eligible activities in the Gulf Coast re-
gion 

Subject to clause (iii), amounts provided 
to the Gulf Coast States under this sub-
section may only be used to carry out 1 or 
more of the following activities in the Gulf 
Coast region: 

(I) Restoration and protection of the 
natural resources, ecosystems, fisheries, 
marine and wildlife habitats, beaches, 
and coastal wetlands of the Gulf Coast 
region. 

(II) Mitigation of damage to fish, wild-
life, and natural resources. 

(III) Implementation of a federally ap-
proved marine, coastal, or comprehen-
sive conservation management plan, in-
cluding fisheries monitoring. 

(IV) Workforce development and job 
creation. 

(V) Improvements to or on State parks 
located in coastal areas affected by the 
Deepwater Horizon oil spill. 

(VI) Infrastructure projects benefitting 
the economy or ecological resources, in-
cluding port infrastructure. 

(VII) Coastal flood protection and re-
lated infrastructure. 

(VIII) Planning assistance. 
(IX) Administrative costs of complying 

with this subsection. 

(ii) Activities to promote tourism and sea-
food in the Gulf Coast region 

Amounts provided to the Gulf Coast 
States under this subsection may be used 
to carry out 1 or more of the following ac-
tivities: 

(I) Promotion of tourism in the Gulf 
Coast Region, including recreational 
fishing. 

(II) Promotion of the consumption of 
seafood harvested from the Gulf Coast 
Region. 

(iii) Limitation 

(I) In general 

Of the amounts received by a Gulf 
Coast State under this subsection, not 
more than 3 percent may be used for ad-
ministrative costs eligible under clause 
(i)(IX). 

(II) Claims for compensation 

Activities funded under this subsection 
may not be included in any claim for 
compensation paid out by the Oil Spill 
Liability Trust Fund after July 6, 2012. 

(C) Coastal political subdivisions 

(i) Distribution 

In the case of a State where the coastal 
zone includes the entire State— 

(I) 75 percent of funding shall be pro-
vided directly to the 8 disproportion-
ately affected counties impacted by the 
Deepwater Horizon oil spill; and 

(II) 25 percent shall be provided di-
rectly to nondisproportionately im-
pacted counties within the State. 

(ii) Nondisproportionately impacted coun-
ties 

The total amounts made available to 
coastal political subdivisions in the State 
of Florida under clause (i)(II) shall be dis-
tributed according to the following 
weighted formula: 

(I) 34 percent based on the weighted av-
erage of the population of the county. 

(II) 33 percent based on the weighted 
average of the county per capita sales 
tax collections estimated for fiscal year 
2012. 

(III) 33 percent based on the inverse 
proportion of the weighted average dis-
tance from the Deepwater Horizon oil rig 
to each of the nearest and farthest 
points of the shoreline. 

(D) Louisiana 

(i) In general 

Of the total amounts made available to 
the State of Louisiana under this para-
graph: 

(I) 70 percent shall be provided directly 
to the State in accordance with this sub-
section. 

(II) 30 percent shall be provided di-
rectly to parishes in the coastal zone (as 
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defined in section 1453 of title 16) of the 
State of Louisiana according to the fol-
lowing weighted formula: 

(aa) 40 percent based on the weighted 
average of miles of the parish shoreline 
oiled. 

(bb) 40 percent based on the weighted 
average of the population of the parish. 

(cc) 20 percent based on the weighted 
average of the land mass of the parish. 

(ii) Conditions 

(I) Land use plan 

As a condition of receiving amounts al-
located under this paragraph, the chief 
executive of the eligible parish shall cer-
tify to the Governor of the State that 
the parish has completed a comprehen-
sive land use plan. 

(II) Other conditions 

A coastal political subdivision receiv-
ing funding under this paragraph shall 
meet all of the conditions in subpara-
graph (E). 

(E) Conditions 

As a condition of receiving amounts from 
the Trust Fund, a Gulf Coast State, includ-
ing the entities described in subparagraph 
(F), or a coastal political subdivision shall— 

(i) agree to meet such conditions, includ-
ing audit requirements, as the Secretary 
of the Treasury determines necessary to 
ensure that amounts disbursed from the 
Trust Fund will be used in accordance with 
this subsection; 

(ii) certify in such form and in such man-
ner as the Secretary of the Treasury deter-
mines necessary that the project or pro-
gram for which the Gulf Coast State or 
coastal political subdivision is requesting 
amounts— 

(I) is designed to restore and protect 
the natural resources, ecosystems, fish-
eries, marine and wildlife habitats, 
beaches, coastal wetlands, or economy of 
the Gulf Coast; 

(II) carries out 1 or more of the activi-
ties described in clauses (i) and (ii) of 
subparagraph (B); 

(III) was selected based on meaningful 
input from the public, including broad- 
based participation from individuals, 
businesses, and nonprofit organizations; 
and 

(IV) in the case of a natural resource 
protection or restoration project, is 
based on the best available science; 

(iii) certify that the project or program 
and the awarding of a contract for the ex-
penditure of amounts received under this 
paragraph are consistent with the stand-
ard procurement rules and regulations 
governing a comparable project or pro-
gram in that State, including all applica-
ble competitive bidding and audit require-
ments; and 

(iv) develop and submit a multiyear im-
plementation plan for the use of such 
amounts, which may include milestones, 

projected completion of each activity, and 
a mechanism to evaluate the success of 
each activity in helping to restore and pro-
tect the Gulf Coast region impacted by the 
Deepwater Horizon oil spill. 

(F) Approval by State entity, task force, or 
agency 

The following Gulf Coast State entities, 
task forces, or agencies shall carry out the 
duties of a Gulf Coast State pursuant to this 
paragraph: 

(i) Alabama 

(I) In general 

In the State of Alabama, the Alabama 
Gulf Coast Recovery Council, which 
shall be comprised of only the following: 

(aa) The Governor of Alabama, who 
shall also serve as Chairperson and pre-
side over the meetings of the Alabama 
Gulf Coast Recovery Council. 

(bb) The Director of the Alabama 
State Port Authority, who shall also 
serve as Vice Chairperson and preside 
over the meetings of the Alabama Gulf 
Coast Recovery Council in the absence 
of the Chairperson. 

(cc) The Chairman of the Baldwin 
County Commission. 

(dd) The President of the Mobile 
County Commission. 

(ee) The Mayor of the city of Bayou 
La Batre. 

(ff) The Mayor of the town of Dau-
phin Island. 

(gg) The Mayor of the city of 
Fairhope. 

(hh) The Mayor of the city of Gulf 
Shores. 

(ii) The Mayor of the city of Mobile. 
(jj) The Mayor of the city of Orange 

Beach. 

(II) Vote 

Each member of the Alabama Gulf 
Coast Recovery Council shall be entitled 
to 1 vote. 

(III) Majority vote 

All decisions of the Alabama Gulf 
Coast Recovery Council shall be made by 
majority vote. 

(IV) Limitation on administrative ex-
penses 

Administrative duties for the Alabama 
Gulf Coast Recovery Council may only 
be performed by public officials and em-
ployees that are subject to the ethics 
laws of the State of Alabama. 

(ii) Louisiana 

In the State of Louisiana, the Coastal 
Protection and Restoration Authority of 
Louisiana. 

(iii) Mississippi 

In the State of Mississippi, the Mis-
sissippi Department of Environmental 
Quality. 

(iv) Texas 

In the State of Texas, the Office of the 
Governor or an appointee of the Office of 
the Governor. 
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(G) Compliance with eligible activities 

If the Secretary of the Treasury deter-
mines that an expenditure by a Gulf Coast 
State or coastal political subdivision of 
amounts made available under this sub-
section does not meet one of the activities 
described in clauses (i) and (ii) of subpara-
graph (B), the Secretary shall make no addi-
tional amounts from the Trust Fund avail-
able to that Gulf Coast State or coastal po-
litical subdivision until such time as an 
amount equal to the amount expended for 
the unauthorized use— 

(i) has been deposited by the Gulf Coast 
State or coastal political subdivision in 
the Trust Fund; or 

(ii) has been authorized by the Secretary 
of the Treasury for expenditure by the 
Gulf Coast State or coastal political sub-
division for a project or program that 
meets the requirements of this subsection. 

(H) Compliance with conditions 

If the Secretary of the Treasury deter-
mines that a Gulf Coast State or coastal po-
litical subdivision does not meet the require-
ments of this paragraph, including the con-
ditions of subparagraph (E), where applica-
ble, the Secretary of the Treasury shall 
make no amounts from the Trust Fund 
available to that Gulf Coast State or coastal 
political subdivision until all conditions of 
this paragraph are met. 

(I) Public input 

In meeting any condition of this para-
graph, a Gulf Coast State may use an appro-
priate procedure for public consultation in 
that Gulf Coast State, including consulting 
with one or more established task forces or 
other entities, to develop recommendations 
for proposed projects and programs that 
would restore and protect the natural re-
sources, ecosystems, fisheries, marine and 
wildlife habitats, beaches, coastal wetlands, 
and economy of the Gulf Coast. 

(J) Previously approved projects and pro-
grams 

A Gulf Coast State or coastal political 
subdivision shall be considered to have met 
the conditions of subparagraph (E) for a spe-
cific project or program if, before July 6, 
2012— 

(i) the Gulf Coast State or coastal politi-
cal subdivision has established conditions 
for carrying out projects and programs 
that are substantively the same as the 
conditions described in subparagraph (E); 
and 

(ii) the applicable project or program 
carries out 1 or more of the activities de-
scribed in clauses (i) and (ii) of subpara-
graph (B). 

(K) Local preference 

In awarding contracts to carry out a 
project or program under this paragraph, a 
Gulf Coast State or coastal political subdivi-
sion may give a preference to individuals 
and companies that reside in, are headquar-
tered in, or are principally engaged in busi-
ness in the State of project execution. 

(L) Unused funds 

Funds allocated to a State or coastal po-
litical subdivision under this paragraph 
shall remain in the Trust Fund until such 
time as the State or coastal political sub-
division develops and submits a plan identi-
fying uses for those funds in accordance with 
subparagraph (E)(iv). 

(M) Judicial review 

If the Secretary of the Treasury deter-
mines that a Gulf Coast State or coastal po-
litical subdivision does not meet the require-
ments of this paragraph, including the con-
ditions of subparagraph (E), the Gulf Coast 
State or coastal political subdivision may 
obtain expedited judicial review within 90 
days after that decision in a district court of 
the United States, of appropriate jurisdic-
tion and venue, that is located within the 
State seeking the review. 

(N) Cost-sharing 

(i) In general 

A Gulf Coast State or coastal political 
subdivision may use, in whole or in part, 
amounts made available under this para-
graph to that Gulf Coast State or coastal 
political subdivision to satisfy the non- 
Federal share of the cost of any project or 
program authorized by Federal law that is 
an eligible activity described in clauses (i) 
and (ii) of subparagraph (B). 

(ii) Effect on other funds 

The use of funds made available from the 
Trust Fund to satisfy the non-Federal 
share of the cost of a project or program 
that meets the requirements of clause (i) 
shall not affect the priority in which other 
Federal funds are allocated or awarded. 

(2) Council establishment and allocation 

(A) In general 

Of the total amount made available in any 
fiscal year from the Trust Fund, 30 percent 
shall be disbursed to the Council to carry 
out the Comprehensive Plan. 

(B) Council expenditures 

(i) In general 

In accordance with this paragraph, the 
Council shall expend funds made available 
from the Trust Fund to undertake projects 
and programs, using the best available 
science, that would restore and protect the 
natural resources, ecosystems, fisheries, 
marine and wildlife habitats, beaches, 
coastal wetlands, and economy of the Gulf 
Coast. 

(ii) Allocation and expenditure procedures 

The Secretary of the Treasury shall de-
velop such conditions, including audit re-
quirements, as the Secretary of the Treas-
ury determines necessary to ensure that 
amounts disbursed from the Trust Fund to 
the Council to implement the Comprehen-
sive Plan will be used in accordance with 
this paragraph. 

(iii) Administrative expenses 

Of the amounts received by the Council 
under this paragraph, not more than 3 per-
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cent may be used for administrative ex-
penses, including staff. 

(C) Gulf Coast Ecosystem Restoration Coun-
cil 

(i) Establishment 

There is established as an independent 
entity in the Federal Government a coun-
cil to be known as the ‘‘Gulf Coast Eco-
system Restoration Council’’. 

(ii) Membership 

The Council shall consist of the follow-
ing members, or in the case of a Federal 
agency, a designee at the level of the As-
sistant Secretary or the equivalent: 

(I) The Secretary of the Interior. 
(II) The Secretary of the Army. 
(III) The Secretary of Commerce. 
(IV) The Administrator of the Environ-

mental Protection Agency. 
(V) The Secretary of Agriculture. 
(VI) The head of the department in 

which the Coast Guard is operating. 
(VII) The Governor of the State of Ala-

bama. 
(VIII) The Governor of the State of 

Florida. 
(IX) The Governor of the State of Lou-

isiana. 
(X) The Governor of the State of Mis-

sissippi. 
(XI) The Governor of the State of 

Texas. 

(iii) Alternate 

A Governor appointed to the Council by 
the President may designate an alternate 
to represent the Governor on the Council 
and vote on behalf of the Governor. 

(iv) Chairperson 

From among the Federal agency mem-
bers of the Council, the representatives of 
States on the Council shall select, and the 
President shall appoint, 1 Federal member 
to serve as Chairperson of the Council. 

(v) Presidential appointment 

All Council members shall be appointed 
by the President. 

(vi) Council actions 

(I) In general 

The following actions by the Council 
shall require the affirmative vote of the 
Chairperson and a majority of the State 
members to be effective: 

(aa) Approval of a Comprehensive 
Plan and future revisions to a Compre-
hensive Plan. 

(bb) Approval of State plans pursu-
ant to paragraph (3)(B)(iv). 

(cc) Approval of reports to Congress 
pursuant to clause (vii)(VII). 

(dd) Approval of transfers pursuant 
to subparagraph (E)(ii)(I). 

(ee) Other significant actions deter-
mined by the Council. 

(II) Quorum 

A majority of State members shall be 
required to be present for the Council to 
take any significant action. 

(III) Affirmative vote requirement con-
sidered met 

For approval of State plans pursuant 
to paragraph (3)(B)(iv), the certification 
by a State member of the Council that 
the plan satisfies all requirements of 
clauses (i) and (ii) of paragraph (3)(B), 
when joined by an affirmative vote of 
the Federal Chairperson of the Council, 
shall be considered to satisfy the re-
quirements for affirmative votes under 
subclause (I). 

(IV) Public transparency 

Appropriate actions of the Council, in-
cluding significant actions and associ-
ated deliberations, shall be made avail-
able to the public via electronic means 
prior to any vote. 

(vii) Duties of Council 

The Council shall— 
(I) develop the Comprehensive Plan 

and future revisions to the Comprehen-
sive Plan; 

(II) identify as soon as practicable the 
projects that— 

(aa) have been authorized prior to 
July 6, 2012, but not yet commenced; 
and 

(bb) if implemented quickly, would 
restore and protect the natural re-
sources, ecosystems, fisheries, marine 
and wildlife habitats, beaches, barrier 
islands, dunes, and coastal wetlands of 
the Gulf Coast region; 

(III) establish such other 1 or more ad-
visory committees as may be necessary 
to assist the Council, including a sci-
entific advisory committee and a com-
mittee to advise the Council on public 
policy issues; 

(IV) collect and consider scientific and 
other research associated with restora-
tion of the Gulf Coast ecosystem, includ-
ing research, observation, and monitor-
ing carried out pursuant to sections 1604 
and 1605 of the Resources and Eco-
systems Sustainability, Tourist Opportu-
nities, and Revived Economies of the 
Gulf Coast States Act of 2012; 

(V) develop standard terms to include 
in contracts for projects and programs 
awarded pursuant to the Comprehensive 
Plan that provide a preference to indi-
viduals and companies that reside in, are 
headquartered in, or are principally en-
gaged in business in a Gulf Coast State; 

(VI) prepare an integrated financial 
plan and recommendations for coordi-
nated budget requests for the amounts 
proposed to be expended by the Federal 
agencies represented on the Council for 
projects and programs in the Gulf Coast 
States; and 

(VII) submit to Congress an annual re-
port that— 

(aa) summarizes the policies, strate-
gies, plans, and activities for address-
ing the restoration and protection of 
the Gulf Coast region; 
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(bb) describes the projects and pro-
grams being implemented to restore 
and protect the Gulf Coast region, in-
cluding— 

(AA) a list of each project and pro-
gram; 

(BB) an identification of the fund-
ing provided to projects and pro-
grams identified in subitem (AA); 

(CC) an identification of each re-
cipient for funding identified in 
subitem (BB); and 

(DD) a description of the length of 
time and funding needed to complete 
the objectives of each project and 
program identified in subitem (AA); 

(cc) makes such recommendations to 
Congress for modifications of existing 
laws as the Council determines nec-
essary to implement the Comprehen-
sive Plan; 

(dd) reports on the progress on imple-
mentation of each project or pro-
gram— 

(AA) after 3 years of ongoing activ-
ity of the project or program, if ap-
plicable; and 

(BB) on completion of the project 
or program; 

(ee) includes the information re-
quired to be submitted under section 
1605(c)(4) of the Resources and Eco-
systems Sustainability, Tourist Oppor-
tunities, and Revived Economies of the 
Gulf Coast States Act of 2012; and 

(ff) submits the reports required 
under item (dd) to— 

(AA) the Committee on Science, 
Space, and Technology, the Commit-
tee on Natural Resources, the Com-
mittee on Transportation and Infra-
structure, and the Committee on Ap-
propriations of the House of Rep-
resentatives; and 

(BB) the Committee on Environ-
ment and Public Works, the Commit-
tee on Commerce, Science, and 
Transportation, the Committee on 
Energy and Natural Resources, and 
the Committee on Appropriations of 
the Senate. 

(viii) Application of Federal Advisory Com-
mittee Act 

The Council, or any other advisory com-
mittee established under this subpara-
graph, shall not be considered an advisory 
committee under the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(ix) Sunset 

The authority for the Council, and any 
other advisory committee established 
under this subparagraph, shall terminate 
on the date all funds in the Trust Fund 
have been expended. 

(D) Comprehensive plan 

(i) Proposed plan 

(I) In general 

Not later than 180 days after July 6, 
2012, the Chairperson, on behalf of the 

Council and after appropriate public 
input, review, and comment, shall pub-
lish a proposed plan to restore and pro-
tect the natural resources, ecosystems, 
fisheries, marine and wildlife habitats, 
beaches, and coastal wetlands of the Gulf 
Coast region. 

(II) Inclusions 

The proposed plan described in sub-
clause (I) shall include and incorporate 
the findings and information prepared by 
the President’s Gulf Coast Restoration 
Task Force. 

(ii) Publication 

(I) Initial plan 

Not later than 1 year after July 6, 2012, 
and after notice and opportunity for pub-
lic comment, the Chairperson, on behalf 
of the Council and after approval by the 
Council, shall publish in the Federal 
Register the initial Comprehensive Plan 
to restore and protect the natural re-
sources, ecosystems, fisheries, marine 
and wildlife habitats, beaches, and coast-
al wetlands of the Gulf Coast region. 

(II) Cooperation with Gulf Coast Restora-
tion Task Force 

The Council shall develop the initial 
Comprehensive Plan in close coordina-
tion with the President’s Gulf Coast Res-
toration Task Force. 

(III) Considerations 

In developing the initial Comprehen-
sive Plan and subsequent updates, the 
Council shall consider all relevant find-
ings, reports, or research prepared or 
funded under section 1604 or 1605 of the 
Resources and Ecosystems Sustain-
ability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast 
States Act of 2012. 

(IV) Contents 

The initial Comprehensive Plan shall 
include— 

(aa) such provisions as are necessary 
to fully incorporate in the Comprehen-
sive Plan the strategy, projects, and 
programs recommended by the Presi-
dent’s Gulf Coast Restoration Task 
Force; 

(bb) a list of any project or program 
authorized prior to July 6, 2012, but not 
yet commenced, the completion of 
which would further the purposes and 
goals of this subsection and of the Re-
sources and Ecosystems Sustain-
ability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast 
States Act of 2012; 

(cc) a description of the manner in 
which amounts from the Trust Fund 
projected to be made available to the 
Council for the succeeding 10 years will 
be allocated; and 

(dd) subject to available funding in 
accordance with clause (iii), a prior-
itized list of specific projects and pro-
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grams to be funded and carried out 
during the 3-year period immediately 
following the date of publication of the 
initial Comprehensive Plan, including 
a table that illustrates the distribution 
of projects and programs by the Gulf 
Coast State. 

(V) Plan updates 

The Council shall update— 
(aa) the Comprehensive Plan every 5 

years in a manner comparable to the 
manner established in this subpara-
graph for each 5-year period for which 
amounts are expected to be made 
available to the Gulf Coast States from 
the Trust Fund; and 

(bb) the 3-year list of projects and 
programs described in subclause 
(IV)(dd) annually. 

(iii) Restoration priorities 

Except for projects and programs de-
scribed in clause (ii)(IV)(bb), in selecting 
projects and programs to include on the 3- 
year list described in clause (ii)(IV)(dd), 
based on the best available science, the 
Council shall give highest priority to 
projects that address 1 or more of the fol-
lowing criteria: 

(I) Projects that are projected to make 
the greatest contribution to restoring 
and protecting the natural resources, 
ecosystems, fisheries, marine and wild-
life habitats, beaches, and coastal wet-
lands of the Gulf Coast region, without 
regard to geographic location within the 
Gulf Coast region. 

(II) Large-scale projects and programs 
that are projected to substantially con-
tribute to restoring and protecting the 
natural resources, ecosystems, fisheries, 
marine and wildlife habitats, beaches, 
and coastal wetlands of the Gulf Coast 
ecosystem. 

(III) Projects contained in existing 
Gulf Coast State comprehensive plans 
for the restoration and protection of nat-
ural resources, ecosystems, fisheries, 
marine and wildlife habitats, beaches, 
and coastal wetlands of the Gulf Coast 
region. 

(IV) Projects that restore long-term 
resiliency of the natural resources, eco-
systems, fisheries, marine and wildlife 
habitats, beaches, and coastal wetlands 
most impacted by the Deepwater Horizon 
oil spill. 

(E) Implementation 

(i) In general 

The Council, acting through the Federal 
agencies represented on the Council and 
Gulf Coast States, shall expend funds made 
available from the Trust Fund to carry out 
projects and programs adopted in the Com-
prehensive Plan. 

(ii) Administrative responsibility 

(I) In general 

Primary authority and responsibility 
for each project and program included in 

the Comprehensive Plan shall be as-
signed by the Council to a Gulf Coast 
State represented on the Council or a 
Federal agency. 

(II) Transfer of amounts 

Amounts necessary to carry out each 
project or program included in the Com-
prehensive Plan shall be transferred by 
the Secretary of the Treasury from the 
Trust Fund to that Federal agency or 
Gulf Coast State as the project or pro-
gram is implemented, subject to such 
conditions as the Secretary of the Treas-
ury, in consultation with the Secretary 
of the Interior and the Secretary of Com-
merce, established pursuant to section 
1602 of the Resources and Ecosystems 
Sustainability, Tourist Opportunities, 
and Revived Economies of the Gulf Coast 
States Act of 2012. 

(III) Limitation on transfers 

(aa) Grants to nongovernmental enti-
ties 

In the case of funds transferred to a 
Federal or State agency under sub-
clause (II), the agency shall not make 
1 or more grants or cooperative agree-
ments to a nongovernmental entity if 
the total amount provided to the en-
tity would equal or exceed 10 percent 
of the total amount provided to the 
agency for that particular project or 
program, unless the 1 or more grants 
have been reported in accordance with 
item (bb). 

(bb) Reporting of grantees 

At least 30 days prior to making a 
grant or entering into a cooperative 
agreement described in item (aa), the 
name of each grantee, including the 
amount and purpose of each grant or 
cooperative agreement, shall be pub-
lished in the Federal Register and de-
livered to the congressional commit-
tees listed in subparagraph 
(C)(vii)(VII)(ff). 

(cc) Annual reporting of grantees 

Annually, the name of each grantee, 
including the amount and purposes of 
each grant or cooperative agreement, 
shall be published in the Federal Reg-
ister and delivered to Congress as part 
of the report submitted pursuant to 
subparagraph (C)(vii)(VII). 

(IV) Project and program limitation 

The Council, a Federal agency, or a 
State may not carry out a project or pro-
gram funded under this paragraph out-
side of the Gulf Coast region. 

(F) Coordination 

The Council and the Federal members of 
the Council may develop memoranda of un-
derstanding establishing integrated funding 
and implementation plans among the mem-
ber agencies and authorities. 
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4 So in original. Probably should be ‘‘consortium’’. 

(3) Oil spill restoration impact allocation 

(A) In general 

(i) Disbursement 

Of the total amount made available from 
the Trust Fund, 30 percent shall be dis-
bursed pursuant to the formula in clause 
(ii) to the Gulf Coast States on the ap-
proval of the plan described in subpara-
graph (B)(i). 

(ii) Formula 

Subject to subparagraph (B), for each 
Gulf Coast State, the amount disbursed 
under this paragraph shall be based on a 
formula established by the Council by reg-
ulation that is based on a weighted aver-
age of the following criteria: 

(I) 40 percent based on the propor-
tionate number of miles of shoreline in 
each Gulf Coast State that experienced 
oiling on or before April 10, 2011, com-
pared to the total number of miles of 
shoreline that experienced oiling as a re-
sult of the Deepwater Horizon oil spill. 

(II) 40 percent based on the inverse pro-
portion of the average distance from the 
mobile offshore drilling unit Deepwater 

Horizon at the time of the explosion to 
the nearest and farthest point of the 
shoreline that experienced oiling of each 
Gulf Coast State. 

(III) 20 percent based on the average 
population in the 2010 decennial census 
of coastal counties bordering the Gulf of 
Mexico within each Gulf Coast State. 

(iii) Minimum allocation 

The amount disbursed to a Gulf Coast 
State for each fiscal year under clause (ii) 
shall be at least 5 percent of the total 
amounts made available under this para-
graph. 

(B) Disbursement of funds 

(i) In general 

The Council shall disburse amounts to 
the respective Gulf Coast States in accord-
ance with the formula developed under 
subparagraph (A) for projects, programs, 
and activities that will improve the eco-
systems or economy of the Gulf Coast re-
gion, subject to the condition that each 
Gulf Coast State submits a plan for the ex-
penditure of amounts disbursed under this 
paragraph that meets the following cri-
teria: 

(I) All projects, programs, and activi-
ties included in the plan are eligible ac-
tivities pursuant to clauses (i) and (ii) of 
paragraph (1)(B). 

(II) The projects, programs, and activi-
ties included in the plan contribute to 
the overall economic and ecological re-
covery of the Gulf Coast. 

(III) The plan takes into consideration 
the Comprehensive Plan and is consist-
ent with the goals and objectives of the 
Plan, as described in paragraph (2)(B)(i). 

(ii) Funding 

(I) In general 

Except as provided in subclause (II), 
the plan described in clause (i) may use 

not more than 25 percent of the funding 
made available for infrastructure 
projects eligible under subclauses (VI) 
and (VII) of paragraph (1)(B)(i). 

(II) Exception 

The plan described in clause (i) may 
propose to use more than 25 percent of 
the funding made available for infra-
structure projects eligible under sub-
clauses (VI) and (VII) of paragraph 
(1)(B)(i) if the plan certifies that— 

(aa) ecosystem restoration needs in 
the State will be addressed by the 
projects in the proposed plan; and 

(bb) additional investment in infra-
structure is required to mitigate the 
impacts of the Deepwater Horizon Oil 
Spill to the ecosystem or economy. 

(iii) Development 

The plan described in clause (i) shall be 
developed by— 

(I) in the State of Alabama, the Ala-
bama Gulf Coast Recovery Council es-
tablished under paragraph (1)(F)(i); 

(II) in the State of Florida, a consor-
tia 4 of local political subdivisions that 
includes at a minimum 1 representative 
of each affected county; 

(III) in the State of Louisiana, the 
Coastal Protection and Restoration Au-
thority of Louisiana; 

(IV) in the State of Mississippi, the Of-
fice of the Governor or an appointee of 
the Office of the Governor; and 

(V) in the State of Texas, the Office of 
the Governor or an appointee of the Of-
fice of the Governor. 

(iv) Approval 

Not later than 60 days after the date on 
which a plan is submitted under clause (i), 
the Council shall approve or disapprove 
the plan based on the conditions of clause 
(i). 

(C) Disapproval 

If the Council disapproves a plan pursuant 
to subparagraph (B)(iv), the Council shall— 

(i) provide the reasons for disapproval in 
writing; and 

(ii) consult with the State to address any 
identified deficiencies with the State plan. 

(D) Failure to submit adequate plan 

If a State fails to submit an adequate plan 
under this paragraph, any funds made avail-
able under this paragraph shall remain in 
the Trust Fund until such date as a plan is 
submitted and approved pursuant to this 
paragraph. 

(E) Judicial review 

If the Council fails to approve or take ac-
tion within 60 days on a plan, as described in 
subparagraph (B)(iv), the State may obtain 
expedited judicial review within 90 days of 
that decision in a district court of the 
United States, of appropriate jurisdiction 
and venue, that is located within the State 
seeking the review. 
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(F) Cost-sharing 

(i) In general 

A Gulf Coast State or coastal political 
subdivision may use, in whole or in part, 
amounts made available to that Gulf Coast 
State or coastal political subdivision 
under this paragraph to satisfy the non- 
Federal share of any project or program 
that— 

(I) is authorized by other Federal law; 
and 

(II) is an eligible activity described in 
clause (i) or (ii) of paragraph (1)(B). 

(ii) Effect on other funds 

The use of funds made available from the 
Trust Fund under this paragraph to satisfy 
the non-Federal share of the cost of a 
project or program described in clause (i) 
shall not affect the priority in which other 
Federal funds are allocated or awarded. 

(4) Authorization of interest transfers 

Of the total amount made available for any 
fiscal year from the Trust Fund that is equal 
to the interest earned by the Trust Fund and 
proceeds from investments made by the Trust 
Fund in the preceding fiscal year— 

(A) 50 percent shall be divided equally be-
tween— 

(i) the Gulf Coast Ecosystem Restoration 
Science, Observation, Monitoring, and 
Technology program authorized in section 
1604 of the Resources and Ecosystems Sus-
tainability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast States 
Act of 2012; and 

(ii) the centers of excellence research 
grants authorized in section 1605 of that 
Act; and 

(B) 50 percent shall be made available to 
the Gulf Coast Ecosystem Restoration Coun-
cil to carry out the Comprehensive Plan pur-
suant to paragraph (2). 

(June 30, 1948, ch. 758, title III, § 311, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 862; 
amended Pub. L. 93–207, § 1(4), Dec. 28, 1973, 87 
Stat. 906; Pub. L. 95–217, §§ 57, 58(a)–(g), (i), 
(k)–(m), Dec. 27, 1977, 91 Stat. 1593–1596; Pub. L. 
95–576, § 1(b), Nov. 2, 1978, 92 Stat. 2467; Pub. L. 
96–478, § 13(b), Oct. 21, 1980, 94 Stat. 2303; Pub. L. 
96–483, § 8, Oct. 21, 1980, 94 Stat. 2362; Pub. L. 
96–561, title II, § 238(b), Dec. 22, 1980, 94 Stat. 3300; 
Pub. L. 97–164, title I, § 161(5), Apr. 2, 1982, 96 
Stat. 49; Pub. L. 100–4, title V, § 502(b), Feb. 4, 
1987, 101 Stat. 75; Pub. L. 101–380, title II, 
§ 2002(b), title IV, §§ 4201(a), (b), (b)[(c)], 4202(a), 
(c), 4204, 4301(a), (b), 4305, 4306, Aug. 18, 1990, 104 
Stat. 507, 523–527, 532, 533, 540, 541; Pub. L. 
102–388, title III, § 349, Oct. 6, 1992, 106 Stat. 1554; 
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516; Pub. L. 104–208, div. A, title I, 
§ 101(a) [title II, § 211(b)], Sept. 30, 1996, 110 Stat. 
3009, 3009–41; Pub. L. 104–324, title XI, §§ 1143, 1144, 
Oct. 19, 1996, 110 Stat. 3992; Pub. L. 105–383, title 
IV, § 411, Nov. 13, 1998, 112 Stat. 3432; Pub. L. 
108–293, title VII, § 701(a), (b), (d), Aug. 9, 2004, 118 
Stat. 1067, 1068; Pub. L. 109–241, title VI, § 608, 
title IX, § 901(i), July 11, 2006, 120 Stat. 558, 564; 
Pub. L. 112–90, § 10, Jan. 3, 2012, 125 Stat. 1912; 

Pub. L. 112–141, div. A, title I, § 1603, July 6, 2012, 
126 Stat. 589; Pub. L. 113–281, title III, § 313, Dec. 
18, 2014, 128 Stat. 3048; Pub. L. 115–91, div. C, title 
XXXV, § 3508(b)(2), Dec. 12, 2017, 131 Stat. 1916; 
Pub. L. 115–232, div. C, title XXXV, § 3541(b)(5), 
Aug. 13, 2018, 132 Stat. 2323.) 

REFERENCES IN TEXT 

Section 1001 of the Oil Pollution Act, referred to in 
subsec. (a)(11), probably means section 1001 of Pub. L. 
101–380, known as the Oil Pollution Act of 1990, which 
is classified to section 2701 of this title. 

The Resources and Ecosystems Sustainability, Tour-
ist Opportunities, and Revived Economies of the Gulf 
Coast States Act of 2012, referred to in subsecs. (a)(35) 
and (t)(2)(C)(vii)(IV), (VII)(ee), (D)(ii)(III), (IV)(bb), 
(E)(ii)(II), (4)(A), is subtitle F (§§ 1601–1608) of title I of 
div. A of Pub. L. 112–141, July 6, 2012, 126 Stat. 588, 
which is set out as a note below. 

The Outer Continental Shelf Lands Act, referred to in 
subsecs. (b)(1), (2)(A), (3) and (r), is act Aug. 7, 1953, ch. 
345, 67 Stat. 462, as amended, which is classified gener-
ally to subchapter III (§ 1331 et seq.) of chapter 29 of 
Title 43, Public Lands. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1301 of Title 43 and Tables. 

The Deepwater Port Act of 1974, referred to in sub-
secs. (b)(1), (2)(A), (3) and (r), is Pub. L. 93–627, Jan. 3, 
1975, 88 Stat. 2126, as amended, which is classified gen-
erally to chapter 29 (§ 1501 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1501 of this title 
and Tables. 

The Magnuson-Stevens Fishery Conservation and 
Management Act, referred to in subsec. (b)(1), (2)(A), 
(3), is Pub. L. 94–265, Apr. 13, 1976, 90 Stat. 331, as 
amended, which is classified principally to chapter 38 
(§ 1801 et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1801 of Title 16 and Tables. 

The date of enactment of this paragraph, referred to 
in subsec. (b)(2)(B), probably means the date of enact-
ment of Pub. L. 95–576, which amended subsec. (b)(2)(B) 
and which was approved Nov. 2, 1978. 

The penalty enacted in subclause (bb) of clause (iii) of 
subparagraph (B) of subsection (b)(2) of section 311 of 
Public Law 92–500, referred to in subsec. (b)(2)(B), prob-
ably means the penalty provision of subsec. 
(b)(2)(B)(iii)(bb) of this section as added by Pub. L. 
92–500, § 2, Oct. 18, 1972, 86 Stat. 864, prior to the amend-
ment to subsec. (b)(2)(B) by section 1(b)(3) of Pub. L. 
95–576. Prior to amendment, subsec. (b)(2)(B)(iii)(bb) 
read as follows: ‘‘a penalty determined by the number 
of units discharged multiplied by the amount estab-
lished for such unit under clause (iv) of this subpara-
graph, but such penalty shall not be more than 
$5,000,000 in the case of a discharge from a vessel and 
$500,000 in the case of a discharge from an onshore or 
offshore facility.’’ 

Section 4367 of the Revised Statutes of the United 
States (46 U.S.C. App. 313), referred to in subsec. 
(b)(12)(B), was repealed by Pub. L. 103–182, title VI, 
§ 690(a)(21), Dec. 8, 1993, 107 Stat. 2223. 

Section 1443 of title 19, referred to in subsec. 
(b)(12)(C), was repealed by Pub. L. 103–182, title VI, 
§ 690(b)(6), Dec. 8, 1993, 107 Stat. 2223. 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (c)(4)(B)(ii), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 
2767, as amended, which is classified principally to 
chapter 103 (§ 9601 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
9601 of Title 42 and Tables. 

The Oil Pollution Act of 1990, referred to in subsecs. 
(c)(5)(B), (d)(2)(H), and (j)(5)(H), is Pub. L. 101–380, Aug. 
18, 1990, 104 Stat. 484, which is classified principally to 
chapter 40 (§ 2701 et seq.) of this title. Title I of the Act 
is classified generally to subchapter I (§ 2701 et seq.) of 
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chapter 40 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2701 of this title and Tables. 

Subsection (c)(2) of this section, referred to in subsec. 
(j)(1), was generally amended by Pub. L. 101–380, title 
IV, § 4201(a), Aug. 18, 1990, 104 Stat. 523, and no longer 
contains provisions establishing a National Contin-
gency Plan. However, such provisions are contained in 
subsec. (d) of this section. 

Par. (3) of section 1901(a) of this title, referred to in 
subsec. (j)(5)(B), was redesignated par. (4) by Pub. L. 
110–280, § 3(1), July 21, 2008, 122 Stat. 2611. 

Subsection (i)(l), referred to in subsec. (n), probably 
should be ‘‘subsection (i)(1)’’. The par. (1) designation 
was struck out from subsec. (i) by Pub. L. 101–380, title 
II, §2002(b)(1), Aug. 18, 1990, 104 Stat. 507. 

The Federal Advisory Committee Act, referred to in 
subsec. (t)(2)(C)(viii), is Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 770, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

CODIFICATION 

In subsec. (b)(12)(A), ‘‘section 60105 of title 46’’ sub-
stituted for ‘‘section 4197 of the Revised Statutes of the 
United States (46 App. U.S.C. 91)’’ on authority of Pub. 
L. 109–304, § 18(c), Oct. 6, 2006, 120 Stat. 1709, which Act 
enacted section 60105 of Title 46, Shipping. 

AMENDMENTS 

2018—Subsec. (a)(26)(D). Pub. L. 115–232 substituted 
‘‘section 2101(23)’’ for ‘‘section 2101(17a)’’. 

2017—Subsec. (a)(11). Pub. L. 115–91 substituted ‘‘any 
facility’’ for ‘‘and any facility’’ and inserted ‘‘, and, for 
the purposes of applying subsections (b), (c), (e), and 
(o), any foreign offshore unit (as defined in section 1001 
of the Oil Pollution Act) or any other facility located 
seaward of the exclusive economic zone’’ after ‘‘public 
vessel’’. 

2014—Subsec. (j)(4)(A). Pub. L. 113–281, § 313(1), sub-
stituted ‘‘qualified—’’ for ‘‘qualified personnel of Fed-
eral, State, and local agencies.’’ in introductory provi-
sions and added cls. (i) and (ii). 

Subsec. (j)(4)(B)(ii). Pub. L. 113–281, § 313(2), sub-
stituted ‘‘, local, and tribal’’ for ‘‘and local’’ and ‘‘wild-
life, including advance planning with respect to the 
closing and reopening of fishing areas following a dis-
charge;’’ for ‘‘wildlife;’’. 

Subsec. (j)(4)(B)(iii). Pub. L. 113–281, § 313(3), sub-
stituted ‘‘, local, and tribal’’ for ‘‘and local’’. 

Subsec. (j)(4)(C)(iv). Pub. L. 113–281, § 313(4)(A), sub-
stituted ‘‘, Federal, State, and local agencies, and trib-
al governments’’ for ‘‘and Federal, State, and local 
agencies’’. 

Subsec. (j)(4)(C)(vii) to (ix). Pub. L. 113–281, § 313(4)(B), 
(C), added cl. (vii) and redesignated former cls. (vii) and 
(viii) as (viii) and (ix), respectively. 

2012—Subsec. (a)(27) to (35). Pub. L. 112–141, § 1603(1), 
added pars. (27) to (35). 

Subsec. (b)(6)(A). Pub. L. 112–90, § 10(b), substituted 
‘‘operating, the Secretary of Transportation, or’’ for 
‘‘operating or’’ in concluding provisions. 

Subsec. (m)(2)(A), (B). Pub. L. 112–90, § 10(a), which di-
rected amendment of subpars. (A) and (B) by substitut-
ing ‘‘Administrator, the Secretary of Transportation, 
or’’ for ‘‘Administrator or’’ was executed by making 
the substitution the first place appearing in each sub-
par., to reflect the probable intent of Congress. 

Subsec. (s). Pub. L. 112–141, § 1603(2), inserted ‘‘except 
as provided in subsection (t)’’ before period at end. 

Subsec. (t). Pub. L. 112–141, § 1603(3), added subsec. (t). 
2006—Subsec. (a)(26). Pub. L. 109–241, § 608, amended 

par. (26) generally. Prior to amendment, par. (26) read 
as follows: ‘‘ ‘nontank vessel’ means a self-propelled 
vessel of 400 gross tons as measured under section 14302 
of title 46 or greater, other than a tank vessel, that car-
ries oil of any kind as fuel for main propulsion and 
that— 

‘‘(A) is a vessel of the United States; or 
‘‘(B) operates on the navigable waters of the United 

States.’’ 

Subsec. (j)(5)(A)(ii), (B), (F), and (G). Pub. L. 109–241, 
§ 901(i)(1), substituted ‘‘nontank’’ for ‘‘non-tank’’ wher-
ever appearing. 

Subsec. (j)(5)(H). Pub. L. 109–241, § 901(i)(2), amended 
directory language of Pub. L. 108–293, § 701(b)(9). See 
2004 Amendment note below. 

2004—Subsec. (a)(26). Pub. L. 108–293, § 701(a), added 
par. (26). 

Subsec. (j)(5). Pub. L. 108–293, § 701(b)(1), inserted 
‘‘, nontank vessel,’’ after ‘‘vessel’’ in heading. 

Subsec. (j)(5)(A). Pub. L. 108–293, § 701(b)(2), (d)(3), des-
ignated existing text as cl. (i), substituted ‘‘subpara-
graph (C)’’ for ‘‘subparagraph (B)’’, and added cl. (ii). 

Subsec. (j)(5)(B). Pub. L. 108–293, § 701(d)(2), added sub-
par. (B). Former subpar. (B) redesignated (C). 

Pub. L. 108–293, § 701(b)(3), (4), inserted ‘‘, nontank 
vessels,’’ after ‘‘vessels’’ in introductory provisions, 
added cl. (ii), and redesignated former cls. (ii) and (iii) 
as (iii) and (iv), respectively. 

Subsec. (j)(5)(C). Pub. L. 108–293, § 701(d)(1), (4), redes-
ignated subpar. (B) as (C) and substituted ‘‘subpara-
graphs (A) and (B)’’ for ‘‘subparagraph (A)’’ in introduc-
tory provisions. Former subpar. (C) redesignated (D). 

Subsec. (j)(5)(D). Pub. L. 108–293, § 701(d)(1), redesig-
nated subpar. (C) as (D). Former subpar (D) redesig-
nated (E). 

Pub. L. 108–293, § 701(b)(5), inserted ‘‘, nontank ves-
sel,’’ after ‘‘vessel’’ in introductory provisions and 
added cl. (v). 

Subsec. (j)(5)(E). Pub. L. 108–293, § 701(d)(1), redesig-
nated subpar. (D) as (E). Former subpar. (E) redesig-
nated (F). 

Pub. L. 108–293, § 701(b)(6), inserted ‘‘non-tank vessel,’’ 
after ‘‘vessel,’’ in two places. 

Subsec. (j)(5)(F). Pub. L. 108–293, § 701(d)(1), (5), redes-
ignated subpar. (E) as (F) and substituted ‘‘subpara-
graph (E),’’ for ‘‘subparagraph (D),’’ in cl. (i). Former 
subpar. (F) redesignated (G). 

Pub. L. 108–293, § 701(b)(7), inserted ‘‘non-tank vessel,’’ 
after ‘‘vessel,’’ and substituted ‘‘vessel, non-tank ves-
sel, or’’ for ‘‘vessel or’’. 

Subsec. (j)(5)(G). Pub. L. 108–293, § 701(d)(1), redesig-
nated subpar. (F) as (G). Former subpar. (G) redesig-
nated (H). 

Pub. L. 108–293, § 701(b)(8), inserted ‘‘nontank vessel,’’ 
after ‘‘vessel,’’. 

Subsec. (j)(5)(H). Pub. L. 108–293, § 701(d)(1), redesig-
nated subpar. (G) as (H). Former subpar. (H) redesig-
nated (I). 

Pub. L. 108–293, § 701(b)(9), as amended by Pub. L. 
109–241, § 901(i)(2), inserted ‘‘and nontank vessel’’ after 
‘‘each tank vessel’’. 

Subsec. (j)(5)(I). Pub. L. 108–293, § 701(d)(1), redesig-
nated subpar. (H) as (I). 

Subsec. (j)(6). Pub. L. 108–293, § 701(b)(10), substituted 
‘‘The President may require—’’ for ‘‘Not later than 2 
years after August 18, 1990, the President shall re-
quire—’’ in introductory provisions. 

Subsec. (j)(6)(B). Pub. L. 108–293, § 701(b)(11), inserted 
‘‘, and nontank vessels carrying oil of any kind as fuel 
for main propulsion,’’ after ‘‘cargo’’. 

Subsec. (j)(7). Pub. L. 108–293, § 701(b)(12), inserted 
‘‘, nontank vessel,’’ after ‘‘vessel’’. 

1998—Subsec. (a)(2). Pub. L. 105–383, § 411(b), sub-
stituted ‘‘, (C)’’ for ‘‘and (C)’’ and inserted ‘‘, and (D) 
discharges incidental to mechanical removal author-
ized by the President under subsection (c) of this sec-
tion’’ before semicolon at end. 

Subsec. (a)(8). Pub. L. 105–383, § 411(a)(1), substituted 
‘‘to prevent, minimize, or mitigate damage’’ for ‘‘to 
minimize or mitigate damage’’. 

Subsec. (a)(25). Pub. L. 105–383, § 411(a)(2), added par. 
(25). 

Subsec. (c)(4)(A). Pub. L. 105–383, § 411(a)(3), inserted 
‘‘relating to a discharge or a substantial threat of a dis-
charge of oil or a hazardous substance’’ before period at 
end. 

1996—Subsec. (b)(1), (2)(A), (3). Pub. L. 104–208 sub-
stituted ‘‘Magnuson-Stevens Fishery’’ for ‘‘Magnuson 
Fishery’’ wherever appearing. 
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Subsec. (c)(3)(B). Pub. L. 104–324, § 1144, inserted 
‘‘, except that the owner or operator may deviate from 
the applicable response plan if the President or the 
Federal On-Scene Coordinator determines that devi-
ation from the response plan would provide for a more 
expeditious or effective response to the spill or mitiga-
tion of its environmental effects’’ before period at end. 

Subsec. (j)(2)(A). Pub. L. 104–324, § 1143(1), inserted 
‘‘and of information regarding previous spills, includ-
ing data from universities, research institutions, State 
governments, and other nations, as appropriate, which 
shall be disseminated as appropriate to response groups 
and area committees, and’’ after ‘‘paragraph (4),’’. 

Subsec. (j)(4)(C)(v). Pub. L. 104–324, § 1143(2), inserted 
‘‘compile a list of local scientists, both inside and out-
side Federal Government service, with expertise in the 
environmental effects of spills of the types of oil typi-
cally transported in the area, who may be contacted to 
provide information or, where appropriate, participate 
in meetings of the scientific support team convened in 
response to a spill, and’’ before ‘‘describe’’. 

1992—Subsec. (b)(12). Pub. L. 102–388 added par. (12). 
Subsec. (i). Pub. L. 102–572 substituted ‘‘United States 

Court of Federal Claims’’ for ‘‘United States Claims 
Court’’. 

1990—Subsec. (a)(8). Pub. L. 101–380, § 4201(b)(1)[(c)(1)], 
inserted ‘‘containment and’’ after ‘‘refers to’’. 

Subsec. (a)(16). Pub. L. 101–380, § 4201(b)(2)[(c)(2)], sub-
stituted semicolon for period at end. 

Subsec. (a)(17). Pub. L. 101–380, § 4201(b)(3)[(c)(3)], sub-
stituted ‘‘otherwise’’ for ‘‘Otherwise’’ and semicolon for 
period at end. 

Subsec. (a)(18) to (24). Pub. L. 101–380, 
§ 4201(b)(4)[(c)(4)], added pars. (18) to (24). 

Subsec. (b)(4). Pub. L. 101–380, § 4204, inserted ‘‘or the 
environment’’ after ‘‘the public health or welfare’’. 

Subsec. (b)(5). Pub. L. 101–380, § 4301(a), inserted after 
first sentence ‘‘The Federal agency shall immediately 
notify the appropriate State agency of any State which 
is, or may reasonably be expected to be, affected by the 
discharge of oil or a hazardous substance.’’, substituted 
‘‘fined in accordance with title 18, United States Code, 
or imprisoned for not more than 5 years, or both’’ for 
‘‘fined not more than $10,000, or imprisoned for not 
more than one year, or both’’, struck out ‘‘or informa-
tion obtained by the exploitation of such notification’’ 
before ‘‘shall not be used’’, and inserted ‘‘natural’’ be-
fore ‘‘person in any’’. 

Subsec. (b)(6) to (11). Pub. L. 101–380, § 4301(b), added 
pars. (6) to (11) and struck out former par. (6) which re-
lated to assessment of civil penalties, limited to $5,000 
for each offense, against any owner, operator, or person 
in charge of any onshore or offshore facility from which 
oil or a hazardous substance was discharged in viola-
tion of par. (3). 

Subsec. (c). Pub. L. 101–380, § 4201(a), amended subsec. 
(c) generally, substituting present provisions for provi-
sions authorizing President to arrange for removal of 
discharge of oil or a hazardous substance into or upon 
the navigable waters of the U.S., unless he determined 
such removal would be properly conducted by owner or 
operator of the vessel causing discharge, and directed 
President to prepare and publish a National Contin-
gency Plan within 60 days after October 18, 1972. 

Subsec. (d). Pub. L. 101–380, § 4201(b), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘Whenever a marine disaster in or upon the 
navigable waters of the United States has created a 
substantial threat of a pollution hazard to the public 
health or welfare of the United States, including, but 
not limited to, fish, shellfish, and wildlife and the pub-
lic and private shorelines and beaches of the United 
States, because of a discharge, or an imminent dis-
charge, of large quantities of oil, or of a hazardous sub-
stance from a vessel the United States may (A) coordi-
nate and direct all public and private efforts directed 
at the removal or elimination of such threat; and (B) 
summarily remove, and, if necessary, destroy such ves-
sel by whatever means are available without regard to 
any provisions of law governing the employment of per-

sonnel or the expenditure of appropriated funds. Any 
expense incurred under this subsection or under the 
Intervention on the High Seas Act (or the convention 
defined in section 2(3) thereof) shall be a cost incurred 
by the United States Government for the purposes of 
subsection (f) in the removal of oil or hazardous sub-
stance.’’ 

Subsec. (e). Pub. L. 101–380, § 4306, amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘In addition to any other action taken by a State 
or local government, when the President determines 
there is an imminent and substantial threat to the pub-
lic health or welfare of the United States, including, 
but not limited to, fish, shellfish, and wildlife and pub-
lic and private property, shorelines, and beaches within 
the United States, because of an actual or threatened 
discharge of oil or hazardous substance into or upon 
the navigable waters of the United States from an on-
shore or offshore facility, the President may require 
the United States attorney of the district in which the 
threat occurs to secure such relief as may be necessary 
to abate such threat, and the district courts of the 
United States shall have jurisdiction to grant such re-
lief as the public interest and the equities of the case 
may require.’’ 

Subsec. (i). Pub. L. 101–380, § 2002(b)(1), struck out par. 
(1) designation before ‘‘In any case’’ and struck out 
pars. (2) and (3) which read as follows: 

‘‘(2) The provisions of this subsection shall not apply 
in any case where liability is established pursuant to 
the Outer Continental Shelf Lands Act, or the Deep-
water Port Act of 1974. 

‘‘(3) Any amount paid in accordance with a judgment 
of the United States Claims Court pursuant to this sec-
tion shall be paid from the funds established pursuant 
to subsection (k).’’ 

Subsec. (j). Pub. L. 101–380, § 4202(a), amended head-
ing, inserted heading for par. (1) and realigned its mar-
gin, added pars. (2) to (8), and struck out former par. (2) 
which read as follows: ‘‘Any owner or operator of a ves-
sel or an onshore facility or an offshore facility and 
any other person subject to any regulation issued under 
paragraph (1) of this subsection who fails or refuses to 
comply with the provisions of any such regulations, 
shall be liable to a civil penalty of not more than $5,000 
for each such violation. This paragraph shall not apply 
to any owner or operator of any vessel from which oil 
or a hazardous substance is discharged in violation of 
paragraph (3)(ii) of subsection (b) unless such owner, 
operator, or person in charge is otherwise subject to 
the jurisdiction of the United States. Each violation 
shall be a separate offense. The President may assess 
and compromise such penalty. No penalty shall be as-
sessed until the owner, operator, or other person 
charged shall have been given notice and an oppor-
tunity for a hearing on such charge. In determining the 
amount of the penalty, or the amount agreed upon in 
compromise, the gravity of the violation, and the dem-
onstrated good faith of the owner, operator, or other 
person charged in attempting to achieve rapid compli-
ance, after notification of a violation, shall be consid-
ered by the President.’’ 

Subsec. (k). Pub. L. 101–380, § 2002(b)(2), struck out 
subsec. (k) which authorized appropriations and supple-
mental appropriations to create and maintain a revolv-
ing fund to carry out subsecs. (c), (d), (i), and (l) of this 
section. 

Subsec. (l). Pub. L. 101–380, § 2002(b)(3), struck out 
after first sentence ‘‘Any moneys in the fund estab-
lished by subsection (k) of this section shall be avail-
able to such Federal departments, agencies, and instru-
mentalities to carry out the provisions of subsections 
(c) and (i) of this section.’’ 

Subsec. (m). Pub. L. 101–380, § 4305, amended subsec. 
(m) generally. Prior to amendment, subsec. (m) read as 
follows: ‘‘Anyone authorized by the President to en-
force the provisions of this section may, except as to 
public vessels, (A) board and inspect any vessel upon 
the navigable waters of the United States or the waters 
of the contiguous zone, (B) with or without a warrant 
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arrest any person who violates the provisions of this 
section or any regulation issued thereunder in his pres-
ence or view, and (C) execute any warrant or other 
process issued by an officer or court of competent juris-
diction.’’ 

Subsec. (o)(2). Pub. L. 101–380, § 4202(c), inserted ‘‘, or 
with respect to any removal activities related to such 
discharge’’ after ‘‘within such State’’. 

Subsec. (p). Pub. L. 101–380, § 2002(b)(4), struck out 
subsec. (p) which provided for establishment and main-
tenance of evidence of financial responsibility by ves-
sels over 300 gross tons carrying oil or hazardous sub-
stances. 

Subsec. (s). Pub. L. 101–380, § 2002(b)(5), added subsec. 
(s). 

1987—Subsec. (a)(5). Pub. L. 100–4 substituted ‘‘the 
Commonwealth of the Northern Mariana Islands’’ for 
‘‘the Canal Zone’’. 

1982—Subsec. (i)(1), (3). Pub. L. 97–164 substituted 
‘‘Claims Court’’ for ‘‘Court of Claims’’. 

1980—Subsec. (b)(1), (2)(A), (3). Pub. L. 96–561 sub-
stituted ‘‘Magnuson Fishery Conservation and Manage-
ment Act’’ for ‘‘Fishery Conservation and Management 
Act of 1976’’. 

Subsec. (b)(3)(A). Pub. L. 96–478 struck out ‘‘of oil’’ 
after ‘‘in the case of such discharges’’ and substituted 
‘‘Protocol of 1978 Relating to the International Conven-
tion for the Prevention of Pollution from Ships, 1973’’ 
for ‘‘International Convention for the Prevention of 
Pollution of the Sea by Oil, 1954, as amended’’. 

Subsec. (c)(1). Pub. L. 96–561 substituted ‘‘Magnuson 
Fishery Conservation and Management Act’’ for ‘‘Fish-
ery Conservation and Management Act of 1976’’. 

Subsec. (k). Pub. L. 96–483 designated existing provi-
sions as par. (1) and added par. (2). 

1978—Subsec. (a)(2). Pub. L. 95–576, § 1(b)(1), excluded 
discharges described in cls. (A) to (C) from term ‘‘dis-
charge’’. 

Subsec. (a)(17). Pub. L. 95–576, § 1(b)(2), added par. (17). 
Subsec. (b)(2)(B). Pub. L. 95–576, § 1(b)(3), substituted 

requirement that a study be made respecting methods, 
mechanisms, and procedures for creating incentives to 
achieve higher standard of care in management and 
movement of hazardous substances, including consider-
ation of enumerated items, and a report made to Con-
gress within 18 months after Nov. 2, 1978, for provisions 
concerning actual removability of any designated haz-
ardous substance, liability during two year period com-
mencing Oct. 18, 1972 based on toxicity, degradability, 
and dispersal characteristics of the substance limited 
to $50,000 and without limitation in cases of willful neg-
ligence or willful misconduct, liability after such two 
year period ranging from $500 to $5,000 based on tox-
icity, etc., or liability for penalty determined by num-
ber of units discharged multiplied by amount estab-
lished for the unit limited to $5,000,000 in the case of a 
discharge from a vessel and to $500,000 in the case of a 
discharge from onshore or offshore facility, establish-
ment by regulation of a unit of measurement based 
upon the usual trade practice for each designated haz-
ardous substance and establishment for such unit a 
fixed monetary amount ranging from $100 to $1,000 
based on toxicity, etc. 

Subsec. (b)(3). Pub. L. 95–576, § 1(b)(4), substituted 
‘‘such quantities as may be harmful’’ for ‘‘harmful 
quantities’’. 

Subsec. (b)(4). Pub. L. 95–576, § 1(b)(5), struck out ‘‘, to 
be issued as soon as possible after October 18, 1972,’’ 
after ‘‘regulation’’ and substituted ‘‘substances’’ for 
‘‘substance’’ and ‘‘discharge of which may be harmful’’ 
for ‘‘discharge of which, at such times, locations, cir-
cumstances, and conditions, will be harmful’’. 

Subsec. (b)(5). Pub. L. 95–576, § 1(b)(6), inserted ‘‘at the 
time of the discharge’’ after ‘‘otherwise subject to the 
jurisdiction of the United States’’. 

Subsec. (b)(6)(A) to (E). Pub. L. 95–576, § 1(b)(7), des-
ignated existing provisions as subpar. (A), inserted ‘‘at 
the time of the discharge’’ after ‘‘jurisdiction of the 
United States’’, and added subpars. (B) to (E). 

1977—Subsec. (a)(11). Pub. L. 95–217, § 58(k), inserted 
‘‘, and any facility of any kind which is subject to the 

jurisdiction of the United States and is located in, on, 
or under any other waters,’’ after ‘‘United States’’. 

Subsec. (a)(15), (16). Pub. L. 95–217, § 58(d)(1), added 
pars. (15) and (16). 

Subsec. (b)(1). Pub. L. 95–217, § 58(a)(1), inserted ref-
erence to activities under the Outer Continental Shelf 
Lands Act or the Deepwater Port Act of 1974, or which 
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of 
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976). 

Subsec. (b)(2)(A). Pub. L. 95–217, § 58(a)(2), inserted ref-
erence to activities under the Outer Continental Shelf 
Lands Act or the Deepwater Port Act of 1974, or which 
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of 
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976). 

Subsec. (b)(2)(B)(v). Pub. L. 95–217, § 57, added cl. (v). 
Subsec. (b)(3). Pub. L. 95–217, § 58(a)(3), (4), designated 

part of existing provisions preceding cl. (A) as cl. (i) 
and added cl. (ii), and, in cl. (A), inserted ‘‘or which 
may affect natural resources belonging to, appertain-
ing to, or under the exclusive management authority of 
the United States (including resources under the Fish-
ery Conservation and Management Act of 1976)’’ after 
‘‘waters of the contiguous zone’’ and struck out ‘‘arti-
cle IV of’’ before ‘‘the International Convention for the 
Prevention of Pollution of the Sea by Oil, 1954’’. 

Subsec. (b)(4). Pub. L. 95–217, § 58(a)(5), struck out pro-
visions under which, in the case of the discharge of oil 
into or upon the waters of the contiguous zone, only 
those discharges which threatened the fishery re-
sources of the contiguous zone or threatened to pollute 
or contribute to the pollution of the territory or the 
territorial sea of the United States could be determined 
to be harmful. 

Subsec. (b)(5). Pub. L. 95–217, § 58(a)(6), added cls. (A), 
(B), and (C) between ‘‘Any such person’’ and ‘‘who fails 
to notify’’. 

Subsec. (b)(6). Pub. L. 95–217, § 58(a)(7), (8), substituted 
‘‘Any owner, operator, or person in charge of any on-
shore facility, or offshore facility’’ for ‘‘Any owner or 
operator of any vessel, onshore facility, or offshore fa-
cility’’ in provision relating to violations of par. (3) of 
this subsection, and inserted provisions directing the 
assessment of a civil penalty of not more than $5,000 for 
each offense by the Secretary of the department in 
which the Coast Guard is operating to be assessed 
against any owner, operator, or person in charge of any 
vessel from which oil or a hazardous substance is dis-
charged in violation of paragraph (3)(i) of this sub-
section, and any owner, operator, or person in charge of 
a vessel from which oil or a hazardous substance is dis-
charged in violation of paragraph (3)(ii) who is other-
wise subject to the jurisdiction of the United States. 

Subsec. (c)(1). Pub. L. 95–217, § 58(b), (c)(1), inserted 
‘‘or there is a substantial threat of such discharge,’’ 
after ‘‘Whenever any oil or a hazardous substance is 
discharged,’’ and ‘‘or in connection with activities 
under the Outer Continental Shelf Lands Act or the 
Deepwater Port Act of 1974, or which may affect natu-
ral resources belonging to, appertaining to, or under 
the exclusive management authority of the United 
States (including resources under the Fishery Con-
servation and Management Act of 1976)’’ after ‘‘waters 
of the contiguous zone,’’. 

Subsec. (c)(2)(D). Pub. L. 95–217, § 58(e), substituted 
‘‘and imminent threats of such discharges to the appro-
priate State and Federal agencies;’’ for ‘‘to the appro-
priate Federal agency;’’. 

Subsec. (d). Pub. L. 95–217, § 58(c)(2), inserted ‘‘or 
under the Intervention on the High Seas Act (or the 
convention defined in section 2(3) thereof)’’ after ‘‘Any 
expense incurred under this subsection’’. 

Subsec. (f)(1). Pub. L. 95–217, § 58(d)(2), substituted 
‘‘, in the case of an inland oil barge $125 per gross ton 
of such barge, or $125,000, whichever is greater, and in 
the case of any other vessel, $150 per gross ton of such 
vessel (or, for a vessel carrying oil or hazardous sub-
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stances as cargo, $250,000), whichever is greater,’’ for 
‘‘$100 per gross ton of such vessel or $14,000,000, which-
ever is lesser,’’. 

Subsec. (f)(2), (3). Pub. L. 95–217, § 58(d)(5), (6), sub-
stituted ‘‘$50,000,000’’ for ‘‘$8,000,000’’. 

Subsec. (f)(4), (5). Pub. L. 95–217, § 58(g), added pars. (4) 
and (5). 

Subsec. (g). Pub. L. 95–217, § 58(d)(3), (f), substituted 
‘‘, in the case of an inland oil barge $125 per gross ton 
of such barge, or $125,000, whichever is greater, and in 
the case of any other vessel, $150 per gross ton of such 
vessel (or, for a vessel carrying oil or hazardous sub-
stances as cargo, $250,000), whichever is greater’’ for 
‘‘$100 per gross ton of such vessel or $14,000,000, which-
ever is the lesser’’ in the existing provisions and in-
serted provision under which, where the owner or oper-
ator of a vessel (other than an inland oil barge) carry-
ing oil or hazardous substances as cargo or an onshore 
or offshore facility which handles or stores oil or haz-
ardous substances in bulk, from which oil or a hazard-
ous substance is discharged in violation of subsec. (b) of 
this section, alleges that the discharge was caused sole-
ly by an act or omission of a third party, the owner or 
operator must pay to the United States Government 
the actual costs incurred under subsec. (c) of this sec-
tion for removal of the oil or substance and shall be en-
titled by subrogation to all rights of the United States 
Government to recover the costs from the third party 
under this subsection. 

Subsec. (i)(2). Pub. L. 95–217, § 58(m), inserted ref-
erence to the Deepwater Port Act of 1974. 

Subsec. (j)(2). Pub. L. 95–217, § 58(c)(3), inserted provi-
sion that subsec. (j)(2) shall not apply to any owner or 
operator of any vessel from which oil or a hazardous 
substance is discharged in violation of subsec. (b)(3)(ii) 
of this section unless the owner, operator, or person in 
charge is otherwise subject to the jurisdiction of the 
United States. 

Subsec. (k). Pub. L. 95–217, § 58(l), substituted ‘‘such 
sums as may be necessary to maintain such fund at a 
level of $35,000,000’’ for ‘‘not to exceed $35,000,000’’. 

Subsec. (p)(1). Pub. L. 95–217, § 58(d)(4), substituted 
‘‘, in the case of an inland oil barge $125 per gross ton 
of such barge, or $125,000, whichever is greater, and in 
the case of any other vessel, $150 per gross ton of such 
vessel (or, for a vessel carrying oil or hazardous sub-
stances as cargo, $250,000), whichever is greater,’’ for 
‘‘$100 per gross ton, or $14,000,000 whichever is the less-
er,’’. 

Subsecs. (q), (r). Pub. L. 95–217, § 58(i), added subsecs. 
(q) and (r). 

1973—Subsec. (f). Pub. L. 93–207, § 1(4)(A), (B), sub-
stituted ‘‘(b)(3)’’ for ‘‘(b)(2)’’ wherever appearing in 
pars. (1) to (3), and substituted ‘‘Administrator’’ for 
‘‘Secretary’’ in last sentence of par. (2). 

Subsecs. (g), (i). Pub. L. 93–207, § 1(4)(C), substituted 
‘‘(b)(3)’’ for ‘‘(b)(2)’’ wherever appearing. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 
see section 3(a) of Pub. L. 112–141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note 
under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–241, title IX, § 901(i)(2), July 11, 2006, 120 
Stat. 564, provided in part that the amendment made 
by section 901(i)(2) is effective Aug. 9, 2004. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–208, div. A, title I, § 101(a) [title II, 
§ 211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009–41, provided 
that the amendment made by that section is effective 
15 days after Oct. 11, 1996. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101–380, set out as an Effective Date note under section 
2701 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Pub. L. 96–561, title II, § 238(b), Dec. 22, 1980, 94 Stat. 
3300, provided that the amendment made by that sec-
tion is effective 15 days after Dec. 22, 1980. 

Amendment by Pub. L. 96–478 effective Oct. 2, 1983, 
see section 14(a) of Pub. L. 96–478, set out as an Effec-
tive Date note under section 1901 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Pub. L. 95–217, § 58(h), Dec. 27, 1977, 91 Stat. 1596, pro-
vided that: ‘‘The amendments made by paragraphs (5) 
and (6) of subsection (d) of this section [amending this 
section] shall take effect 180 days after the date of en-
actment of the Clean Water Act of 1977 [Dec. 27, 1977].’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency under 
this section relating to spill prevention, containment 
and countermeasure plans with respect to pre-construc-
tion, construction, and initial operation of transpor-
tation system for Canadian and Alaskan natural gas 
were transferred to the Federal Inspector, Office of 
Federal Inspector for the Alaska Natural Gas Transpor-
tation System, until the first anniversary of the date of 
initial operation of the Alaska Natural Gas Transpor-
tation System, see Reorg. Plan No. 1 of 1979, §§ 102(a), 
203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376, effective 
July 1, 1979, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section 
3012(b) of Pub. L. 102–486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of 
Title 15, Commerce and Trade. Functions and authority 
vested in Secretary of Energy subsequently transferred 
to Federal Coordinator for Alaska Natural Gas Trans-
portation Projects by section 720d(f) of Title 15. 

DELEGATION OF FUNCTIONS 

For delegation of certain functions of President 
under this section, see Ex. Ord. No. 12580, Jan. 23, 1987, 
52 F.R. 2923, as amended, set out as a note under section 
9615 of Title 42, The Public Health and Welfare. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
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1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

COAST GUARD RESPONSE PLAN REQUIREMENTS 

Pub. L. 115–282, title VIII, § 823(a), Dec. 4, 2018, 132 
Stat. 4311, provided that: 

‘‘(1) IN GENERAL.—For purposes of the Oil Pollution 
Act of 1990 (33 U.S.C. 2701 et seq.), the Commandant of 
the Coast Guard may approve a vessel response plan 
under section 311 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1321) for a vessel operating in any 
area covered by the Captain of the Port Zone (as estab-
lished by the Commandant) that includes the Arctic, if 
the Commandant verifies that— 

‘‘(A) equipment required to be available for re-
sponse under the plan has been tested and proven ca-
pable of operating in the environmental conditions 
expected in the area in which it is intended to be op-
erated; and 

‘‘(B) the operators of such equipment have con-
ducted training on the equipment within the area 
covered by such Captain of the Port Zone. 
‘‘(2) POST-APPROVAL REQUIREMENTS.—In approving a 

vessel response plan under paragraph (1), the Com-
mandant shall— 

‘‘(A) require that the oil spill removal organization 
identified in the vessel response plan conduct regular 
exercises and drills using the response resources iden-
tified in the plan in the area covered by the Captain 
of the Port Zone that includes the Arctic; and 

‘‘(B) allow such oil spill removal organization to 
take credit for a response to an actual spill or release 
in the area covered by such Captain of the Port Zone, 
instead of conducting an exercise or drill required 
under subparagraph (A), if the oil spill removal orga-
nization— 

‘‘(i) documents which exercise or drill require-
ments were met during the response; and 

‘‘(ii) submits a request for credit to, and receives 
approval from, the Commandant.’’ 

Pub. L. 113–281, title III, § 317, Dec. 18, 2014, 128 Stat. 
3050, provided that: 

‘‘(a) VESSEL RESPONSE PLAN CONTENTS.—The Sec-
retary of the department in which the Coast Guard is 
operating shall require that each vessel response plan 
prepared for a mobile offshore drilling unit includes in-
formation from the facility response plan prepared for 
the mobile offshore drilling unit regarding the planned 
response to a worst case discharge, and to a threat of 
such a discharge. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) MOBILE OFFSHORE DRILLING UNIT.—The term 

‘mobile offshore drilling unit’ has the meaning given 
that term in section 1001 of the Oil Pollution Act of 
1990 (33 U.S.C. 2701). 

‘‘(2) RESPONSE PLAN.—The term ‘response plan’ 
means a response plan prepared under section 311(j) of 
the Federal Water Pollution Control Act (33 U.S.C. 
1321(j)). 

‘‘(3) WORST CASE DISCHARGE.—The term ‘worst case 
discharge’ has the meaning given that term under 
section 311(a) of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(a)). 
‘‘(c) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to require the Coast Guard to review 
or approve a facility response plan for a mobile offshore 
drilling unit.’’ 

RESOURCES AND ECOSYSTEMS SUSTAINABILITY, TOURIST 
OPPORTUNITIES, AND REVIVED ECONOMIES OF THE 
GULF COAST STATES 

Pub. L. 112–141, div. A, title I, subtitle F, July 6, 2012, 
126 Stat. 588, provided that: 

‘‘SEC. 1601. SHORT TITLE. 

‘‘This subtitle may be cited as the ‘Resources and 
Ecosystems Sustainability, Tourist Opportunities, and 

Revived Economies of the Gulf Coast States Act of 
2012’. 

‘‘SEC. 1602. GULF COAST RESTORATION TRUST 
FUND. 

‘‘(a) ESTABLISHMENT.—There is established in the 
Treasury of the United States a trust fund to be known 
as the ‘Gulf Coast Restoration Trust Fund’ (referred to 
in this section as the ‘Trust Fund’), consisting of such 
amounts as are deposited in the Trust Fund under this 
Act [probably means this subtitle] or any other provi-
sion of law. 

‘‘(b) TRANSFERS.—The Secretary of the Treasury shall 
deposit in the Trust Fund an amount equal to 80 per-
cent of all administrative and civil penalties paid by 
responsible parties after the date of enactment of this 
Act [July 6, 2012] in connection with the explosion on, 
and sinking of, the mobile offshore drilling unit Deep-

water Horizon pursuant to a court order, negotiated set-
tlement, or other instrument in accordance with sec-
tion 311 of the Federal Water Pollution Control Act (33 
U.S.C. 1321). 

‘‘(c) EXPENDITURES.—Amounts in the Trust Fund, in-
cluding interest earned on advances to the Trust Fund 
and proceeds from investment under subsection (d), 
shall— 

‘‘(1) be available for expenditure, without further 
appropriation, solely for the purpose and eligible ac-
tivities of this subtitle and the amendments made by 
this subtitle [amending this section]; and 

‘‘(2) remain available until expended, without fiscal 
year limitation. 
‘‘(d) INVESTMENT.—Amounts in the Trust Fund shall 

be invested in accordance with section 9702 of title 31, 
United States Code, and any interest on, and proceeds 
from, any such investment shall be available for ex-
penditure in accordance with this subtitle and the 
amendments made by this subtitle. 

‘‘(e) ADMINISTRATION.—Not later than 180 days after 
the date of enactment of this Act, after providing no-
tice and an opportunity for public comment, the Sec-
retary of the Treasury, in consultation with the Sec-
retary of the Interior and the Secretary of Commerce, 
shall establish such procedures as the Secretary deter-
mines to be necessary to deposit amounts in, and ex-
pend amounts from, the Trust Fund pursuant to this 
subtitle, including— 

‘‘(1) procedures to assess whether the programs and 
activities carried out under this subtitle and the 
amendments made by this subtitle achieve compli-
ance with applicable requirements, including proce-
dures by which the Secretary of the Treasury may de-
termine whether an expenditure by a Gulf Coast 
State or coastal political subdivision (as those terms 
are defined in section 311 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1321)) pursuant to such a 
program or activity achieves compliance; 

‘‘(2) auditing requirements to ensure that amounts 
in the Trust Fund are expended as intended; and 

‘‘(3) procedures for identification and allocation of 
funds available to the Secretary under other provi-
sions of law that may be necessary to pay the admin-
istrative expenses directly attributable to the man-
agement of the Trust Fund. 
‘‘(f) SUNSET.—The authority for the Trust Fund shall 

terminate on the date all funds in the Trust Fund have 
been expended. 

‘‘SEC. 1603. GULF COAST NATURAL RESOURCES 
RESTORATION AND ECONOMIC RECOVERY. 

‘‘[Amended this section.] 

‘‘SEC. 1604. GULF COAST ECOSYSTEM RESTORA-
TION SCIENCE, OBSERVATION, MONITORING, 
AND TECHNOLOGY PROGRAM. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the National Oceanic and 
Atmospheric Administration. 

‘‘(2) COMMISSION.—The term ‘Commission’ means 
the Gulf States Marine Fisheries Commission. 
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‘‘(3) DIRECTOR.—The term ‘Director’ means the Di-
rector of the United States Fish and Wildlife Service. 

‘‘(4) PROGRAM.—The term ‘program’ means the Gulf 
Coast Ecosystem Restoration Science, Observation, 
Monitoring, and Technology program established 
under this section. 
‘‘(b) ESTABLISHMENT OF PROGRAM.— 

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act [July 6, 2012], the Ad-
ministrator, in consultation with the Director, shall 
establish the Gulf Coast Ecosystem Restoration 
Science, Observation, Monitoring, and Technology 
program to carry out research, observation, and mon-
itoring to support, to the maximum extent prac-
ticable, the long-term sustainability of the eco-
system, fish stocks, fish habitat, and the rec-
reational, commercial, and charter fishing industry 
in the Gulf of Mexico. 

‘‘(2) EXPENDITURE OF FUNDS.—For each fiscal year, 
amounts made available to carry out this subsection 
may be expended for, with respect to the Gulf of Mex-
ico— 

‘‘(A) marine and estuarine research; 
‘‘(B) marine and estuarine ecosystem monitoring 

and ocean observation; 
‘‘(C) data collection and stock assessments; 
‘‘(D) pilot programs for— 

‘‘(i) fishery independent data; and 
‘‘(ii) reduction of exploitation of spawning ag-

gregations; and 
‘‘(E) cooperative research. 

‘‘(3) COOPERATION WITH THE COMMISSION.—For each 
fiscal year, amounts made available to carry out this 
subsection may be transferred to the Commission to 
establish a fisheries monitoring and research pro-
gram, with respect to the Gulf of Mexico. 

‘‘(4) CONSULTATION.—The Administrator and the Di-
rector shall consult with the Regional Gulf of Mexico 
Fishery Management Council and the Commission in 
carrying out the program. 
‘‘(c) SPECIES INCLUDED.—The research, monitoring, 

assessment, and programs eligible for amounts made 
available under the program shall include all marine, 
estuarine, aquaculture, and fish species in State and 
Federal waters of the Gulf of Mexico. 

‘‘(d) RESEARCH PRIORITIES.—In distributing funding 
under this subsection, priority shall be given to inte-
grated, long-term projects that— 

‘‘(1) build on, or are coordinated with, related re-
search activities; and 

‘‘(2) address current or anticipated marine eco-
system, fishery, or wildlife management information 
needs. 
‘‘(e) DUPLICATION.—In carrying out this section, the 

Administrator, in consultation with the Director, shall 
seek to avoid duplication of other research and mon-
itoring activities. 

‘‘(f) COORDINATION WITH OTHER PROGRAMS.—The Ad-
ministrator, in consultation with the Director, shall 
develop a plan for the coordination of projects and ac-
tivities between the program and other existing Fed-
eral and State science and technology programs in the 
States of Alabama, Florida, Louisiana, Mississippi, and 
Texas, as well as between the centers of excellence. 

‘‘(g) LIMITATION ON EXPENDITURES.— 
‘‘(1) IN GENERAL.—Not more than 3 percent of funds 

provided in subsection (h) shall be used for adminis-
trative expenses. 

‘‘(2) NOAA.—The funds provided in subsection (h) 
may not be used— 

‘‘(A) for any existing or planned research led by 
the National Oceanic and Atmospheric Administra-
tion, unless agreed to in writing by the grant recip-
ient; 

‘‘(B) to implement existing regulations or initiate 
new regulations promulgated or proposed by the 
National Oceanic and Atmospheric Administration; 
or 

‘‘(C) to develop or approve a new limited access 
privilege program (as that term is used in section 

303A of the Magnuson-Stevens Fishery Conserva-
tion and Management Act (16 U.S.C. 1853a)) for any 
fishery under the jurisdiction of the South Atlan-
tic, Mid-Atlantic, New England, or Gulf of Mexico 
Fishery Management Councils. 

‘‘(h) FUNDING.—Of the total amount made available 
for each fiscal year for the Gulf Coast Restoration 
Trust Fund established under section 1602, 2.5 percent 
shall be available to carry out the program. 

‘‘(i) SUNSET.—The program shall cease operations 
when all funds in the Gulf Coast Restoration Trust 
Fund established under section 1602 have been ex-
pended. 

‘‘SEC. 1605. CENTERS OF EXCELLENCE RESEARCH 
GRANTS. 

‘‘(a) IN GENERAL.—Of the total amount made avail-
able for each fiscal year from the Gulf Coast Restora-
tion Trust Fund established under section 1602, 2.5 per-
cent shall be made available to the Gulf Coast States 
(as defined in section 311(a) of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1321(a)] (as added by section 
1603 of the Resources and Ecosystems Sustainability, 
Tourist Opportunities, and Revived Economies of the 
Gulf Coast States Act of 2012)), in equal shares, exclu-
sively for grants in accordance with subsection (c) to 
establish centers of excellence to conduct research only 
on the Gulf Coast Region (as defined in section 311 of 
the Federal Water Pollution Control Act (33. [sic] 
U.S.C. 1321)). 

‘‘(b) APPROVAL BY STATE ENTITY, TASK FORCE, OR 
AGENCY.—The duties of a Gulf Coast State under this 
section shall be carried out by the applicable Gulf 
Coast State entities, task forces, or agencies listed in 
section 311(t)(1)(F) of the Federal Water Pollution Con-
trol Act (as added by section 1603 of the Resources and 
Ecosystems Sustainability, Tourist Opportunities, and 
Revived Economies of the Gulf Coast States Act of 
2012), and for the State of Florida, a consortium of pub-
lic and private research institutions within the State, 
which shall include the Florida Department of Environ-
mental Protection and the Florida Fish and Wildlife 
Conservation Commission, for that Gulf Coast State. 

‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—A Gulf Coast State shall use the 

amounts made available to carry out this section to 
award competitive grants to nongovernmental enti-
ties and consortia in the Gulf Coast region (including 
public and private institutions of higher education) 
for the establishment of centers of excellence as de-
scribed in subsection (d). 

‘‘(2) APPLICATION.—To be eligible to receive a grant 
under this subsection, an entity or consortium de-
scribed in paragraph (1) shall submit to a Gulf Coast 
State an application at such time, in such manner, 
and containing such information as the Gulf Coast 
State determines to be appropriate. 

‘‘(3) PRIORITY.—In awarding grants under this sub-
section, a Gulf Coast State shall give priority to enti-
ties and consortia that demonstrate the ability to es-
tablish the broadest cross-section of participants 
with interest and expertise in any discipline de-
scribed in subsection (d) on which the proposal of the 
center of excellence will be focused. 

‘‘(4) REPORTING.— 
‘‘(A) IN GENERAL.—Each Gulf Coast State shall 

provide annually to the Gulf Coast Ecosystem Res-
toration Council established under section 
311(t)(2)(C) of the Federal Water Pollution Control 
Act [31 U.S.C. 1321(t)(2)(C)] (as added by section 1603 
of the Resources and Ecosystems Sustainability, 
Tourist Opportunities, and Revived Economies of 
the Gulf Coast States Act of 2012) information re-
garding all grants, including the amount, discipline 
or disciplines, and recipients of the grants, and in 
the case of any grant awarded to a consortium, the 
membership of the consortium. 

‘‘(B) INCLUSION.—The Gulf Coast Ecosystem Res-
toration Council shall include the information re-
ceived under subparagraph (A) in the annual report 
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to Congress of the Council required under section 
311(t)(2)(C)(vii)(VII) of the Federal Water Pollution 
Control Act (as added by section 1603 of the Re-
sources and Ecosystems Sustainability, Tourist Op-
portunities, and Revived Economies of the Gulf 
Coast States Act of 2012). 

‘‘(d) DISCIPLINES.—Each center of excellence shall 
focus on science, technology, and monitoring in at 
least 1 of the following disciplines: 

‘‘(1) Coastal and deltaic sustainability, restoration 
and protection, including solutions and technology 
that allow citizens to live in a safe and sustainable 
manner in a coastal delta in the Gulf Coast Region. 

‘‘(2) Coastal fisheries and wildlife ecosystem re-
search and monitoring in the Gulf Coast Region. 

‘‘(3) Offshore energy development, including re-
search and technology to improve the sustainable and 
safe development of energy resources in the Gulf of 
Mexico. 

‘‘(4) Sustainable and resilient growth, economic and 
commercial development in the Gulf Coast Region. 

‘‘(5) Comprehensive observation, monitoring, and 
mapping of the Gulf of Mexico. 

‘‘SEC. 1606. EFFECT. 

‘‘(a) DEFINITION OF DEEPWATER HORIZON OIL SPILL.— 
In this section, the term ‘Deepwater Horizon oil spill’ 
has the meaning given the term in section 311(a) of the 
Federal Water Pollution Control Act (33 U.S.C. 1321(a)). 

‘‘(b) EFFECT AND APPLICATION.—Nothing in this sub-
title or any amendment made by this subtitle— 

‘‘(1) supersedes or otherwise affects any other provi-
sion of Federal law, including, in particular, laws pro-
viding recovery for injury to natural resources under 
the Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.) 
and laws for the protection of public health and the 
environment; or 

‘‘(2) applies to any fine collected under section 311 
of the Federal Water Pollution Control Act (33 U.S.C. 
1321) for any incident other than the Deepwater Hori-
zon oil spill. 
‘‘(c) USE OF FUNDS.—Funds made available under this 

subtitle may be used only for eligible activities specifi-
cally authorized by this subtitle and the amendments 
made by this subtitle. 

‘‘SEC. 1607. RESTORATION AND PROTECTION AC-
TIVITY LIMITATIONS. 

‘‘(a) WILLING SELLER.—Funds made available under 
this subtitle may only be used to acquire land or inter-
ests in land by purchase, exchange, or donation from a 
willing seller. 

‘‘(b) ACQUISITION OF FEDERAL LAND.—None of the 
funds made available under this subtitle may be used to 
acquire land in fee title by the Federal Government un-
less— 

‘‘(1) the land is acquired by exchange or donation; 
or 

‘‘(2) the acquisition is necessary for the restoration 
and protection of the natural resources, ecosystems, 
fisheries, marine and wildlife habitats, beaches, and 
coastal wetlands of the Gulf Coast region and has the 
concurrence of the Governor of the State in which 
the acquisition will take place. 

‘‘SEC. 1608. INSPECTOR GENERAL. 

‘‘The Office of the Inspector General of the Depart-
ment of the Treasury shall have authority to conduct, 
supervise, and coordinate audits and investigations of 
projects, programs, and activities funded under this 
subtitle and the amendments made by this subtitle.’’ 

RULEMAKINGS 

Pub. L. 111–281, title VII, § 701(a), (b), Oct. 15, 2010, 124 
Stat. 2980, provided that: 

‘‘(a) STATUS REPORT.— 
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Oct. 15, 2010], the Sec-
retary of the department in which the Coast Guard is 
operating shall provide a report to the Senate Com-
mittee on Commerce, Science, and Transportation 

and the House of Representatives Committee on 
Transportation and Infrastructure on the status of all 
Coast Guard rulemakings required or otherwise being 
developed (but for which no final rule has been issued 
as of the date of enactment of this Act) under section 
311 of the Federal Water Pollution Control Act (33 
U.S.C. 1321). 

‘‘(2) INFORMATION REQUIRED.—The Secretary shall 
include in the report required in paragraph (1)— 

‘‘(A) a detailed explanation with respect to each 
such rulemaking as to— 

‘‘(i) what steps have been completed; 
‘‘(ii) what areas remain to be addressed; and 
‘‘(iii) the cause of any delays; and 

‘‘(B) the date by which a final rule may reason-
ably be expected to be issued. 

‘‘(b) FINAL RULES.—The Secretary shall issue a final 
rule in each pending rulemaking described in sub-
section (a) as soon as practicable, but in no event later 
than 18 months after the date of enactment of this 
Act.’’ 

IMPLEMENTATION DATE FOR VESSEL RESPONSE PLANS 
FOR NONTANK VESSELS 

Pub. L. 108–293, title VII, § 701(c), Aug. 9, 2004, 118 
Stat. 1068, provided that: ‘‘No later than one year after 
the date of enactment of this Act [Aug. 9, 2004], the 
owner or operator of a nontank vessel (as defined [sic] 
section 311(j)(9) [311(a)(26)] of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1321(j)(9) [1321(a)(26)], as 
amended by this section) shall prepare and submit a 
vessel response plan for such vessel.’’ 

REPORT ON OIL SPILL RESPONDER IMMUNITY 

Pub. L. 107–295, title IV, § 440, Nov. 25, 2002, 116 Stat. 
2130, provided that: 

‘‘(a) REPORT TO CONGRESS.—Not later than January 1, 
2004, the Secretary of the department in which the 
Coast Guard is operating, jointly with the Secretary of 
Commerce and the Secretary of the Interior, and after 
consultation with the Administrator of the Environ-
mental Protection Agency and the Attorney General, 
shall submit a report to the Committee on Commerce, 
Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the 
House of Representatives on the immunity from crimi-
nal and civil penalties provided under existing law of a 
private responder (other than a responsible party) in 
the case of the incidental take of federally listed fish 
or wildlife that results from, but is not the purpose of, 
carrying out an otherwise lawful activity conducted by 
that responder during an oil spill removal activity 
where the responder was acting in a manner consistent 
with the National Contingency Plan or as otherwise di-
rected by the Federal On-Scene Coordinator for the 
spill, and on the circumstances under which such pen-
alties have been or could be imposed on a private re-
sponder. The report shall take into consideration the 
procedures under the Inter-Agency Memorandum for 
addressing incidental takes. 

‘‘(b) DEFINITIONS.—In this section— 
‘‘(1) the term ‘Federal On-Scene Coordinator’ has 

the meaning given that term in section 311 of the 
Federal Water Pollution Control Act (33 U.S.C. 1321); 

‘‘(2) the term ‘incidental take’ has the meaning 
given that term in the Inter-Agency Memorandum; 

‘‘(3) the term ‘Inter-Agency Memorandum’ means 
the Inter-Agency Memorandum of Agreement Re-
garding Oil Spill Planning and Response Activities 
under the Federal Water Pollution Control Act’s Na-
tional Oil and Hazardous Substances Pollution Con-
tingency Plan and the Endangered Species Act [of 
1973, 16 U.S.C. 1531 et seq.], effective on July 22, 2001; 

‘‘(4) the terms ‘National Contingency Plan’, ‘re-
moval’, and ‘responsible party’ have the meanings 
given those terms under section 1001 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2701); and 

‘‘(5) the term ‘private responder’ means a non-
governmental entity or individual that is carrying 
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out an oil spill removal activity at the direction of a 
Federal agency or a responsible party.’’ 

OIL SPILL LIABILITY UNDER OIL POLLUTION ACT OF 
1990 

Pub. L. 101–380, title II, § 2002(a), Aug. 18, 1990, 104 
Stat. 507, provided that: ‘‘Subsections (f), (g), (h), and 
(i) of section 311 of the Federal Water Pollution Control 
Act (33 U.S.C. 1321) shall not apply with respect to any 
incident for which liability is established under section 
1002 of this Act [33 U.S.C. 2702].’’ 

TRANSFER OF MONEYS TO OIL SPILL LIABILITY TRUST 
FUND 

Pub. L. 101–380, title II, § 2002(b)(2), Aug. 18, 1990, 104 
Stat. 507, provided that: ‘‘Subsection (k) [of this sec-
tion] is repealed. Any amounts remaining in the revolv-
ing fund established under that subsection shall be de-
posited in the [Oil Spill Liability Trust] Fund. The 
Fund shall assume all liability incurred by the revolv-
ing fund established under that subsection.’’ 

REVISION OF NATIONAL CONTINGENCY PLAN 

Pub. L. 101–380, title IV, § 4201(c)[(d)], Aug. 18, 1990, 104 
Stat. 527, provided that: ‘‘Not later than one year after 
the date of the enactment of this Act [Aug. 18, 1990], 
the President shall revise and republish the National 
Contingency Plan prepared under section 311(c)(2) of 
the Federal Water Pollution Control Act [33 U.S.C. 
1321(c)(2)] (as in effect immediately before the date of 
the enactment of this Act) to implement the amend-
ments made by this section and section 4202 [amending 
this section].’’ 

[For delegation of functions of President under sec-
tion 4201(c) of Pub. L. 101–380, set out above, see Ex. 
Ord. No. 12580, Jan. 23, 1987, 52 F.R. 2923, as amended, 
set out as a note under section 9615 of Title 42, The 
Public Health and Welfare.] 

IMPLEMENTATION OF NATIONAL PLANNING AND 
RESPONSE SYSTEM 

Pub. L. 101–380, title IV, § 4202(b), Aug. 18, 1990, 104 
Stat. 531, provided that: 

‘‘(1) AREA COMMITTEES AND CONTINGENCY PLANS.—(A) 
Not later than 6 months after the date of the enact-
ment of this Act [Aug. 18, 1990], the President shall des-
ignate the areas for which Area Committees are estab-
lished under section 311(j)(4) of the Federal Water Pol-
lution Control Act [33 U.S.C. 1321(j)(4)], as amended by 
this Act. In designating such areas, the President shall 
ensure that all navigable waters, adjoining shorelines, 
and waters of the exclusive economic zone are subject 
to an Area Contingency Plan under that section. 

‘‘(B) Not later than 18 months after the date of the 
enactment of this Act, each Area Committee estab-
lished under that section shall submit to the President 
the Area Contingency Plan required under that section. 

‘‘(C) Not later than 24 months after the date of the 
enactment of this Act, the President shall— 

‘‘(i) promptly review each plan; 
‘‘(ii) require amendments to any plan that does not 

meet the requirements of section 311(j)(4) of the Fed-
eral Water Pollution Control Act; and 

‘‘(iii) approve each plan that meets the require-
ments of that section. 
‘‘(2) NATIONAL RESPONSE UNIT.—Not later than one 

year after the date of the enactment of this Act, the 
Secretary of the department in which the Coast Guard 
is operating shall establish a National Response Unit in 
accordance with section 311(j)(2) of the Federal Water 
Pollution Control Act, as amended by this Act. 

‘‘(3) COAST GUARD DISTRICT RESPONSE GROUPS.—Not 
later than 1 year after the date of the enactment of this 
Act, the Secretary of the department in which the 
Coast Guard is operating shall establish Coast Guard 
District Response Groups in accordance with section 
311(j)(3) of the Federal Water Pollution Control Act, as 
amended by this Act. 

‘‘(4) TANK VESSEL AND FACILITY RESPONSE PLANS; 
TRANSITION PROVISION; EFFECTIVE DATE OF PROHIBI-

TION.—(A) Not later than 24 months after the date of 
the enactment of this Act, the President shall issue 
regulations for tank vessel and facility response plans 
under section 311(j)(5) of the Federal Water Pollution 
Control Act, as amended by this Act. 

‘‘(B) During the period beginning 30 months after the 
date of the enactment of this paragraph [Aug. 18, 1990] 
and ending 36 months after that date of enactment, a 
tank vessel or facility for which a response plan is re-
quired to be prepared under section 311(j)(5) of the Fed-
eral Water Pollution Control Act, as amended by this 
Act, may not handle, store, or transport oil unless the 
owner or operator thereof has submitted such a plan to 
the President. 

‘‘(C) Subparagraph (E) of section 311(j)(5) of the Fed-
eral Water Pollution Control Act, as amended by this 
Act, shall take effect 36 months after the date of the 
enactment of this Act.’’ 

DEPOSIT OF CERTAIN PENALTIES INTO OIL SPILL 
LIABILITY TRUST FUND 

Penalties paid pursuant to this section and sections 
1319(c) and 1501 et seq. of this title to be deposited in 
the Oil Spill Liability Trust Fund created under sec-
tion 9509 of Title 26, Internal Revenue Code, see section 
4304 of Pub. L. 101–380, set out as a note under section 
9509 of Title 26. 

ALLOWABLE DELAY IN ESTABLISHING FINANCIAL RE-
SPONSIBILITY FOR INCREASE IN AMOUNTS UNDER 1977 
AMENDMENT 

Pub. L. 95–217, § 58(j), Dec. 27, 1977, 91 Stat. 1596, pro-
vided that: ‘‘No vessel subject to the increased amounts 
which result from the amendments made by sub-
sections (d)(2), (d)(3), and (d)(4) of this section [amend-
ing this section] shall be required to establish any evi-
dence of financial responsibility under section 311(p) of 
the Federal Water Pollution Control Act [subsec. (p) of 
this section] for such increased amounts before October 
1, 1978.’’ 

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED 
STATES 

For extension of territorial sea and contiguous zone 
of United States, see Proc. No. 5928 and Proc. No. 7219, 
respectively, set out as notes under section 1331 of Title 
43, Public Lands. 

EXECUTIVE ORDER NO. 11735 

Ex. Ord. No. 11735, Aug. 3, 1973, 38 F.R. 21243, as 
amended by Ex. Ord. No. 12418, May 5, 1983, 48 F.R. 
20891, which assigned functions of the President regard-
ing water pollution, was revoked by Ex. Ord. No. 12777, 
§ 8(i), Oct. 18, 1991, 56 F.R. 54769, set out below. 

EXECUTIVE ORDER NO. 12418 

Ex. Ord. No. 12418, May 5, 1983, 48 F.R. 20891, which 
transferred certain functions relating to the financial 
responsibility of vessels for water pollution and estab-
lished authority of Federal agencies to respond to dis-
charges or substantial threats of discharges of oil and 
hazardous substances, was revoked by Ex. Ord. No. 
12777, § 8(i), Oct. 18, 1991, 56 F.R. 54769, set out below. 

EX. ORD. NO. 12777. IMPLEMENTATION OF THIS SECTION 
AND OIL POLLUTION ACT OF 1990 

Ex. Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54757, as 
amended by Ex. Ord. No. 13286, § 34, Feb. 28, 2003, 68 F.R. 
10625; Ex. Ord. No. 13638, § 1, Mar. 15, 2013, 78 F.R. 17589, 
provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Section 311 of the Federal Water 
Pollution Control Act, (‘‘FWPCA’’) (33 U.S.C. 1321), as 
amended by the Oil Pollution Act of 1990 (Public Law 
101–380) (‘‘OPA’’), and by Section 301 of Title 3 of the 
United States Code, it is hereby ordered as follows: 

SECTION 1. National Contingency Plan, Area Committees, 

and Area Contingency Plans. (a) [Amended Ex. Ord. No. 
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12580, set out as a note under section 9615 of Title 42, 
The Public Health and Welfare.] 

(b) The functions vested in the President by Section 
311(j)(4) of FWPCA, and Section 4202(b)(1) of OPA [set 
out as a note above], respecting the designation of 
Areas, the appointment of Area Committee members, 
the requiring of information to be included in Area 
Contingency Plans, and the review and approval of 
Area Contingency Plans are delegated to the Adminis-
trator of the Environmental Protection Agency (‘‘Ad-
ministrator’’) for the inland zone and the Secretary of 
the Department in which the Coast Guard is operating 
for the coastal zone (inland and coastal zones are de-
fined in the NCP). 

SEC. 2. National Response System. (a) The functions 
vested in the President by Section 311(j)(1)(A) of 
FWPCA, respecting the establishment of methods and 
procedures for the removal of discharged oil and haz-
ardous substances, and by Section 311(j)(1)(B) of 
FWPCA respecting the establishment of criteria for the 
development and implementation of local and regional 
oil and hazardous substance removal contingency 
plans, are delegated to the Administrator for the inland 
zone and the Secretary of the Department in which the 
Coast Guard is operating for the coastal zone. 

(b)(1) The functions vested in the President by Sec-
tion 311(j)(1)(C) of FWPCA, respecting the establish-
ment of procedures, methods, and equipment and other 
requirements for equipment to prevent and to contain 
discharges of oil and hazardous substances from non- 
transportation-related onshore facilities, are delegated 
to the Administrator. 

(2) The functions vested in the President by Section 
311(j)(1)(C) of FWPCA, respecting the establishment of 
procedures, methods, and equipment and other require-
ments for equipment to prevent and to contain dis-
charges of oil and hazardous substances from vessels 
and transportation-related onshore facilities and deep-
water ports subject to the Deepwater Ports [Port] Act 
of 1974 (‘‘DPA’’) [33 U.S.C. 1501 et seq.], are delegated to 
the Secretary of Transportation and the Secretary of 
the Department in which the Coast Guard is operating. 

(3) The functions vested in the President by Section 
311(j)(1)(C) of FWPCA, respecting the establishment of 
procedures, methods, and equipment and other require-
ments for equipment to prevent and to contain dis-
charges of oil and hazardous substances from offshore 
facilities, including associated pipelines, other than 
deepwater ports subject to the DPA, are delegated to 
the Secretary of the Interior. 

(c) The functions vested in the President by Section 
311(j)(1)(D) of FWPCA, respecting the inspection of ves-
sels carrying cargoes of oil and hazardous substances 
and the inspection of such cargoes, are delegated to the 
Secretary of the Department in which the Coast Guard 
is operating. 

(d)(1) The functions vested in the President by Sec-
tion 311(j)(5) of FWPCA and Section 4202(b)(4) of OPA 
[set out as a note above], respecting the issuance of 
regulations requiring the owners or operators of non- 
transportation-related onshore facilities to prepare and 
submit response plans, the approval of means to ensure 
the availability of private personnel and equipment, 
the review and approval of such response plans, and the 
authorization of non-transportation-related onshore fa-
cilities to operate without approved response plans, are 
delegated to the Administrator. 

(2) The functions vested in the President by Section 
311(j)(5) of FWPCA and Section 4202(b)(4) of OPA, re-
specting the issuance of regulations requiring the own-
ers or operators of tank vessels, transportation-related 
onshore facilities and deepwater ports subject to the 
DPA, to prepare and submit response plans, the ap-
proval of means to ensure the availability of private 
personnel and equipment, the review and approval of 
such response plans, and the authorization of tank ves-
sels, transportation-related onshore facilities and deep-
water ports subject to the DPA to operate without ap-
proved response plans, are delegated to the Secretary of 
Transportation and the Secretary of the Department in 
which the Coast Guard is operating. 

(3) The functions vested in the President by Section 
311(j)(5) of FWPCA and Section 4202(b)(4) of OPA, re-
specting the issuance of regulations requiring the own-
ers or operators of offshore facilities, including associ-
ated pipelines, other than deepwater ports subject to 
the DPA, to prepare and submit response plans, the ap-
proval of means to ensure the availability of private 
personnel and equipment, the review and approval of 
such response plans, and the authorization of offshore 
facilities, including associated pipelines, other than 
deepwater ports subject to the DPA, to operate without 
approved response plans, are delegated to the Secretary 
of the Interior. 

(e)(1) The functions vested in the President by Sec-
tion 311(j)(6)(A) of FWPCA, respecting the requirements 
for periodic inspections of containment booms and 
equipment used to remove discharges at non-transpor-
tation-related onshore facilities, are delegated to the 
Administrator. 

(2) The functions vested in the President by Section 
311(j)(6)(A) of FWPCA, respecting the requirements for 
periodic inspections of containment booms and equip-
ment used to remove discharges on vessels, and at 
transportation-related onshore facilities and deepwater 
ports subject to the DPA, are delegated to the Sec-
retary of the Department in which the Coast Guard is 
operating. 

(3) The functions vested in the President by Section 
311(j)(6)(A) of FWPCA, respecting the requirements for 
periodic inspections of containment booms and equip-
ment used to remove discharges at offshore facilities, 
including associated pipelines, other than deepwater 
ports subject to the DPA, are delegated to the Sec-
retary of the Interior. 

(f) The functions vested in the President by Section 
311(j)(6)(B) of FWPCA, respecting requirements for ves-
sels to carry appropriate removal equipment, are dele-
gated to the Secretary of the Department in which the 
Coast Guard is operating. 

(g)(1) The functions vested in the President by Sec-
tion 311(j)(7) of FWPCA, respecting periodic drills of re-
moval capability under relevant response plans for on-
shore and offshore facilities located in the inland zone, 
and the publishing of annual reports on those drills, are 
delegated to the Administrator. 

(2) The functions vested in the President by Section 
311(j)(7) of FWPCA, respecting periodic drills of re-
moval capability under relevant response plans for 
tank vessels, and for onshore and offshore facilities lo-
cated in the coastal zone, and the publishing of annual 
reports on those drills, are delegated to the Secretary 
of the Department in which the Coast Guard is operat-
ing. 

(h) No provision of Section 2 of this order, including, 
but not limited to, any delegation or assignment of any 
function hereunder, shall in any way affect, or be con-
strued or interpreted to affect the authority of any De-
partment or agency, or the head of any Department or 
agency under any provision of law other than Section 
311(j) of FWPCA or Section 4202(b)(4) of OPA. 

(i) The functions vested in the President by Section 
311(j) of FWPCA or Section 4202(b)(4) of OPA which 
have been delegated or assigned by Section 2 of this 
order may be redelegated to the head of any Executive 
department or agency with his or her consent. 

SEC. 3. Removal. The functions vested in the President 
by Section 311(c) of FWPCA and Section 1011 of OPA [33 
U.S.C. 2711], respecting an effective and immediate re-
moval or arrangement for removal of a discharge and 
mitigation or prevention of a substantial threat of a 
discharge of oil or a hazardous substance, the direction 
and monitoring of all Federal, State and private ac-
tions, the removal and destruction of a vessel, the issu-
ance of directions, consulting with affected trustees, 
and removal completion determinations, are delegated 
to the Administrator for the inland zone and to the 
Secretary of the Department in which the Coast Guard 
is operating for the coastal zone. 

SEC. 4. Liability Limit Adjustment. (a)(1) The following 
functions vested in the President by section 1004(d) of 
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OPA are delegated to the Secretary of the department 
in which the Coast Guard is operating, acting in con-
sultation with the Administrator, the Secretary of 
Transportation, the Secretary of the Interior, and the 
Attorney General: 

(A) the adjustment of the limits of liability listed 
in section 1004(a) of OPA for vessels, onshore facili-
ties, and deepwater ports subject to the DPA, to re-
flect significant increases in the Consumer Price 
Index; 

(B) the establishment of limits of liability under 
section 1004(d)(1), with respect to classes or cat-
egories of marine transportation-related onshore fa-
cilities, and the adjustment of any such limits of li-
ability established under section 1004(d)(1), and of any 
limits of liability established under section 1004(d)(2) 
with respect to deepwater ports subject to the DPA, 
to reflect significant increases in the Consumer Price 
Index; and 

(C) the reporting to Congress on the desirability of 
adjusting limits of liability, with respect to vessels, 
marine transportation-related onshore facilities, and 
deepwater ports subject to the DPA. 
(2) The Administrator and the Secretary of Transpor-

tation will provide necessary regulatory analysis sup-
port to ensure timely regulatory Consumer Price Index 
adjustments by the Secretary of the department in 
which the Coast Guard is operating of the limits of li-
ability listed in section 1004(a) of OPA for onshore fa-
cilities under subparagraph (a)(1)(A) of this section. 

(b) The following functions vested in the President by 
section 1004(d) of OPA are delegated to the Adminis-
trator, acting in consultation with the Secretary of the 
department in which the Coast Guard is operating, the 
Secretary of Transportation, the Secretary of the Inte-
rior, the Secretary of Energy, and the Attorney Gen-
eral: 

(1) the establishment of limits of liability under sec-
tion 1004(d)(1), with respect to classes or categories of 
non-transportation-related onshore facilities, and the 
adjustment of any such limits of liability established 
under section 1004(d)(1) by the Administrator to reflect 
significant increases in the Consumer Price Index; and 

(2) the reporting to Congress on the desirability of ad-
justing limits of liability with respect to non-transpor-
tation-related onshore facilities. 

(c) The following functions vested in the President by 
section 1004(d) of OPA are delegated to the Secretary of 
Transportation, acting in consultation with the Sec-
retary of the department in which the Coast Guard is 
operating, the Administrator, the Secretary of the In-
terior, and the Attorney General: 

(1) the establishment of limits of liability under sec-
tion 1004(d)(1), with respect to classes or categories of 
non-marine transportation-related onshore facilities, 
and the adjustment of any such limits of liability es-
tablished under section 1004(d)(1) by the Secretary of 
Transportation to reflect significant increases in the 
Consumer Price Index; and 

(2) the reporting to Congress on the desirability of ad-
justing limits of liability, with respect to non-marine 
transportation-related onshore facilities. 

(d) The following functions vested in the President by 
section 1004(d) of OPA are delegated to the Secretary of 
the Interior, acting in consultation with the Secretary 
of the department in which the Coast Guard is operat-
ing, the Administrator, the Secretary of Transpor-
tation, and the Attorney General: 

(1) the adjustment of limits of liability to reflect sig-
nificant increases in the Consumer Price Index with re-
spect to offshore facilities, including associated pipe-
lines, other than deepwater ports subject to the DPA; 
and 

(2) the reporting to Congress on the desirability of ad-
justing limits of liability with respect to offshore fa-
cilities, including associated pipelines, other than deep-
water ports subject to the DPA. 

SEC. 5. Financial Responsibility. (a)(1) The functions 
vested in the President by Section 1016(e) of OPA [33 
U.S.C. 2716(e)], respecting (in the case of offshore facili-

ties other than deepwater ports) the issuance of regula-
tions concerning financial responsibility, the deter-
mination of acceptable methods of financial respon-
sibility, and the specification of necessary or unaccept-
able terms, conditions, or defenses, are delegated to the 
Secretary of the Interior. 

(2) The functions vested in the President by Section 
1016(e) of OPA, respecting (in the case of deepwater 
ports) the issuance of regulations concerning financial 
responsibility, the determination of acceptable meth-
ods of financial responsibility, and the specification of 
necessary or unacceptable terms, conditions, or de-
fenses, are delegated to the Secretary of the Depart-
ment in which the Coast Guard is operating. 

(b)(1) The functions vested in the President by Sec-
tion 4303 of OPA [33 U.S.C. 2716a], respecting (in cases 
involving vessels) the assessment of civil penalties, the 
compromising, modification or remission, with or with-
out condition, and the referral for collection of such 
imposed penalties, and requests to the Attorney Gen-
eral to secure necessary judicial relief, are delegated to 
the Secretary of the Department in which the Coast 
Guard is operating. 

(2) The functions vested in the President by Section 
4303 of OPA, respecting (in cases involving offshore fa-
cilities other than deepwater ports) the assessment of 
civil penalties, the compromising, modification or re-
mission, with or without condition, and the referral for 
collection of such imposed penalties, and requests to 
the Attorney General to secure necessary judicial re-
lief, are delegated to the Secretary of the Interior. 

(3) The functions vested in the President by Section 
4303 of OPA, respecting (in cases involving deepwater 
ports) the assessment of civil penalties, the compromis-
ing, modification or remission, with or without condi-
tion, and the referral for collection of such imposed 
penalties, and requests to the Attorney General to se-
cure necessary judicial relief, are delegated to the Sec-
retary of the Department in which the Coast Guard is 
operating. 

SEC. 6. Enforcement. (a) The functions vested in the 
President by Section 311(m)(1) of FWPCA, respecting 
the enforcement of Section 311 with respect to vessels, 
are delegated to the Secretary of the Department in 
which the Coast Guard is operating. 

(b) The functions vested in the President by Section 
311(e) of FWPCA, respecting determinations of immi-
nent and substantial threat, requesting the Attorney 
General to secure judicial relief, and other action in-
cluding issuing administrative orders, are delegated to 
the Administrator for the inland zone and to the Sec-
retary of the Department in which the Coast Guard is 
operating for the coastal zone. 

SEC. 7. Management of the Oil Spill Liability Trust Fund 

and Claims. (a)(1)(A) The functions vested in the Presi-
dent by Section 1012(a)(1), (3), and (4) of OPA [33 U.S.C. 
2712(a)(1), (3), (4)] respecting payment of removal costs 
and claims and determining consistency with the Na-
tional Contingency Plan (NCP) are delegated to the 
Secretary of the Department in which the Coast Guard 
is operating. 

(B) The functions vested in the President by Section 
6002(b) of the OPA [33 U.S.C. 2752(b)] respecting making 
amounts, not to exceed $50,000,000 and subject to nor-
mal budget controls, in any fiscal year, available from 
the Fund (i) to carry out Section 311(c) of FWPCA, and 
(ii) to initiate the assessment of natural resources 
damages required under Section 1006 of OPA [33 U.S.C. 
2706] are delegated to the Secretary of the Department 
in which the Coast Guard is operating. Such Secretary 
shall make amounts available from the Fund to initi-
ate the assessment of natural resources damages exclu-
sively to the Federal trustees designated in the NCP. 
Such Federal trustees shall allocate such amounts 
among all trustees required to assess natural resources 
damages under Section 1006 of OPA. 

(2) The functions vested in the President by Section 
1012(a)(2) of OPA [33 U.S.C. 2712(a)(2)], respecting the 
payment of costs and determining consistency with the 
NCP, are delegated to the Federal trustees designated 
in the NCP. 
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(3) The functions vested in the President by Section 
1012(a)(5) of OPA, respecting the payment of costs and 
expenses of departments and agencies having respon-
sibility for the implementation, administration, and 
enforcement of the Oil Pollution Act of 1990 and sub-
sections (b), (c), (d), (j) and (l) of Section 311 of FWPCA, 
are delegated to each head of such department and 
agency. 

(b) The functions vested in the President by Section 
1012(c) of OPA, respecting designation of Federal offi-
cials who may obligate money, are delegated to each 
head of the departments and agencies to whom func-
tions have been delegated under section 7(a) of this 
order for the purpose of carrying out such functions. 

(c)(1) The functions vested in the President by Sec-
tion 1012(d) and (e) of OPA, respecting the obligation of 
the Trust Fund on the request of a Governor or pursu-
ant to an agreement with a State, entrance into agree-
ments with States, agreement upon terms and condi-
tions, and the promulgation of regulations concerning 
such obligation and entrance into such agreement, are 
delegated to the Secretary of the Department in which 
the Coast Guard is operating, in consultation with the 
Administrator. 

(2) The functions vested in the President by Section 
1013(e) of OPA [33 U.S.C. 2713(e)], respecting the promul-
gation and amendment of regulations for the presen-
tation, filing, processing, settlement, and adjudication 
of claims under OPA against the Trust Fund, are dele-
gated to the Secretary of the Department in which the 
Coast Guard is operating, in consultation with the At-
torney General. 

(3) The functions vested in the President by Section 
1012(a) of OPA, respecting the payment of costs, dam-
ages, and claims, delegated herein to the Secretary of 
the Department in which the Coast Guard is operating, 
include, inter alia, the authority to process, settle, and 
administratively adjudicate such costs, damages, and 
claims, regardless of amount. 

(d)(1) The Coast Guard is designated the ‘‘appropriate 
agency’’ for the purpose of receiving the notice of dis-
charge of oil or hazardous substances required by Sec-
tion 311(b)(5) of FWPCA, and the Secretary of the De-
partment in which the Coast Guard is operating is au-
thorized to issue regulations implementing this des-
ignation. 

(2) The functions vested in the President by Section 
1014 of OPA [33 U.S.C. 2714], respecting designation of 
sources of discharges or threats, notification to respon-
sible parties, promulgation of regulations respecting 
advertisements, the advertisement of designation, and 
notification of claims procedures, are delegated to the 
Secretary of the Department in which the Coast Guard 
is operating. 

SEC. 8. Miscellaneous. (a) The functions vested in the 
President by Section 311(b)(3) and (4) of FWPCA, as 
amended by the Oil Pollution Act of 1990, respecting 
the determination of quantities of oil and any hazard-
ous substances the discharge of which may be harmful 
to the public health or welfare or the environment and 
the determinations of quantities, time, locations, cir-
cumstances, or conditions, which are not harmful, are 
delegated to the Administrator. 

(b) The functions vested in the President by Section 
311(d)(2)(G) of FWPCA, respecting schedules of dispers-
ant, chemical, and other spill mitigating devices or 
substances, are delegated to the Administrator. 

(c) The functions vested in the President by Section 
1006(b)(3) and (4) of OPA [33 U.S.C. 2706(b)(3), (4)] re-
specting the receipt of designations of State and Indian 
tribe trustees for natural resources are delegated to the 
Administrator. 

(d) The function vested in the President by Section 
3004 of OPA [104 Stat. 508], with respect to encouraging 
the development of an international inventory of 
equipment and personnel, is delegated to the Secretary 
of the Department in which the Coast Guard is operat-
ing, in consultation with the Secretary of State. 

(e) The functions vested in the President by Section 
4113 of OPA [104 Stat. 516], respecting a study on the 

use of liners or other secondary means of containment 
for onshore facilities, and the implementation of the 
recommendations of the study, are delegated to the Ad-
ministrator. 

(f) The function vested in the President by Section 
5002(c)(2)(D) of OPA [33 U.S.C. 2732(c)(2)(D)], respecting 
the designating of an employee of the Federal Govern-
ment who shall represent the Federal Government on 
the Oil Terminal Facilities and Oil Tanker Operations 
Associations, is delegated to the Secretary of the De-
partment in which the Coast Guard is operating. 

(g) The functions vested in the President by Section 
5002(o) of OPA, respecting the annual certification of 
alternative voluntary advisory groups, are delegated to 
the Secretary of the Department in which the Coast 
Guard is operating. 

(h) The function vested in the President by Section 
7001(a)(3) of OPA [33 U.S.C. 2761(a)(3)], respecting the 
appointment of Federal agencies to membership on the 
Interagency Coordinating Committee on Oil Pollution 
Research, is delegated to the Secretary of the Depart-
ment in which the Coast Guard is operating. 

(i) Executive Order No. 11735 of August 3, 1973, Execu-
tive Order No. 12123 of February 26, 1979, Executive 
Order No. 12418 of May 5, 1983 and the memorandum of 
August 24, 1990, delegating certain authorities of the 
President under the Oil Pollution Act of 1990 are re-
voked. 

SEC. 9. Consultation. Authorities and functions dele-
gated or assigned by this order shall be exercised sub-
ject to consultation with the Secretaries of depart-
ments and the heads of agencies with statutory respon-
sibilities which may be significantly affected, includ-
ing, but not limited to, the Department of Justice. 

SEC. 10. Litigation. (a) Notwithstanding any other pro-
vision of this order, any representation pursuant to or 
under this order in any judicial proceedings shall be by 
or through the Attorney General. The conduct and con-
trol of all litigation arising under the Oil Pollution Act 
of 1990 [see Short Title note set out under section 2701 
of this title] shall be the responsibility of the Attorney 
General. 

(b) Notwithstanding any other provision of this order, 
the authority under the Oil Pollution Act of 1990 to re-
quire the Attorney General to commence litigation is 
retained by the President. 

(c) Notwithstanding any other provision of this order, 
the Secretaries of the Departments of Transportation, 
Commerce, Interior, Agriculture, the Secretary of the 
Department in which the Coast Guard is operating, 
and/or the Administrator of the Environmental Protec-
tion Agency may request that the Attorney General 
commence litigation under the Oil Pollution Act of 
1990. 

(d) The Attorney General, in his discretion, is author-
ized to require that, with respect to a particular oil 
spill, an agency refrain from taking administrative en-
forcement action without first consulting with the At-
torney General. 

EX. ORD. NO. 13626. GULF COAST ECOSYSTEM 
RESTORATION 

Ex. Ord. No. 13626, Sept. 10, 2012, 77 F.R. 56749, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 311 of the Federal Water 
Pollution Control Act (FWPCA) (33 U.S.C. 1321), section 
1006 of the Oil Pollution Act of 1990 (33 U.S.C. 2706), and 
section 301 of title 3, United States Code, it is hereby 
ordered as follows: 

SECTION 1. Policy. Executive Order 13554 of October 5, 
2010, was issued after the blowout and explosion of the 
mobile offshore drilling unit Deepwater Horizon that 
occurred on April 20, 2010, and resulted in the largest 
oil spill in U.S. history (Deepwater Horizon Oil Spill). 
Executive Order 13554 recognized the Gulf Coast as a 
national treasure and addressed the longstanding eco-
logical decline of that region, which was compounded 
by the Deepwater Horizon Oil Spill. In doing so, Execu-
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tive Order 13554 established a Gulf Coast Ecosystem 
Restoration Task Force (Task Force) to coordinate 
intergovernmental efforts, planning, and the exchange 
of information in order to better implement Gulf Coast 
ecosystem restoration and facilitate appropriate ac-
countability and support throughout the restoration 
process. 

Since the implementation of Executive Order 13554, 
the Federal Government’s Gulf Coast ecosystem res-
toration planning efforts have advanced significantly. 
The Task Force’s Gulf of Mexico Regional Ecosystem 
Restoration Strategy (Strategy), created with input 
from Federal, State, tribal, and local governments, and 
thousands of involved citizens and organizations across 
the region, serves as a comprehensive restoration plan 
for addressing ecological concerns in the Gulf of Mex-
ico. In light of the release of the Strategy, the ongoing 
work of the Natural Resource Damage Trustee Council 
(Trustee Council) under the Oil Pollution Act, and the 
recent passage of the Resources and Ecosystems Sus-
tainability, Tourist Opportunities, and Revived Econo-
mies of the Gulf Coast States Act of 2012 (RESTORE 
Act) (title I, subtitle F of Public Law 112–141), this 
order affirms the Federal Government’s Gulf Coast eco-
system restoration efforts and realigns responsibilities 
to ensure the most effective governmental planning 
and coordination to reach these goals. 

SEC. 2. Termination of the Gulf Coast Ecosystem Restora-

tion Task Force. The progress of the Task Force is note-
worthy. It has completed the Strategy and the prelimi-
nary planning and coordination tasks that it was in-
tended to produce and has significantly advanced im-
portant ecosystem restoration goals for the Gulf of 
Mexico. In light of the recent creation, described below, 
of the Gulf Coast Ecosystem Restoration Council (Gulf 
Restoration Council), which will build upon the Task 
Force’s already successful collaboration between Fed-
eral, State, and tribal governments and, as directed by 
statute, include and incorporate in its proposed com-
prehensive plan the findings and information prepared 
by the Task Force, the Task Force shall terminate no 
later than 60 days after the Gulf Restoration Council 
commences its work. The functions of the Task Force 
will be performed by the Gulf Restoration Council and 
the Trustee Council to the extent practicable, as set 
forth in this order. Prior to its termination, the Task 
Force will provide such assistance as is appropriate to 
the Gulf Restoration Council. 

SEC. 3. The Gulf Coast Restoration Trust Fund and the 

Gulf Coast Ecosystem Restoration Council. 
(a) Gulf Coast Restoration Trust Fund. The RESTORE 

Act, which was signed into law as part of the Moving 
Ahead for Progress in the 21st Century Act (Public Law 
112–141), established a mechanism for providing funding 
to the Gulf region to restore ecosystems and rebuild 
local economies damaged by the Deepwater Horizon Oil 
Spill. The RESTORE Act established in the Treasury of 
the United States the Gulf Coast Restoration Trust 
Fund (Trust Fund), consisting of 80 percent of an 
amount equal to any administrative and civil penalties 
paid after the date of the RESTORE Act by the respon-
sible parties in connection with the Deepwater Horizon 
Oil Spill to the United States pursuant to a court 
order, negotiated settlement, or other instrument in 
accordance with section 311 of the FWPCA (33 U.S.C. 
1321). 

(b) Gulf Coast Ecosystem Restoration Council. The RE-
STORE Act established the Gulf Restoration Council, 
an independent entity charged with developing a com-
prehensive plan for ecosystem restoration in the Gulf 
Coast (Comprehensive Plan), as well as any future revi-
sions to the Comprehensive Plan. Among its other du-
ties, the Gulf Restoration Council is tasked with iden-
tifying projects and programs aimed at restoring and 
protecting the natural resources and ecosystems of the 
Gulf Coast region, to be funded from a portion of the 
Trust Fund; establishing such other advisory commit-
tees as may be necessary to assist the Gulf Restoration 
Council, including a scientific advisory committee and 
a committee to advise the Gulf Restoration Council on 

public policy issues; gathering information relevant to 
Gulf Coast restoration, including through research, 
modeling, and monitoring; and providing an annual re-
port to the Congress on implementation progress. Con-
sistent with the RESTORE Act, the Comprehensive 
Plan developed by the Gulf Restoration Council will in-
clude provisions necessary to fully incorporate the 
Strategy, projects, and programs recommended by the 
Task Force. 

(c) Federal members of the Gulf Restoration Council 
and Trustee Council, as well as all Federal entities in-
volved in Gulf Coast restoration, shall work closely 
with one another to advance their common goals, re-
duce duplication, and maximize consistency among 
their efforts. All Federal members are directed to con-
sult with each other and with all non-federal members 
in carrying out their duties on the Gulf Restoration 
Council. 

SEC. 4. Ongoing Role of the Natural Resource Damage 

Assessment Trustee Council. (a) Executive Order 13554 
recognized the role of the Trustee Council, and des-
ignated trustees as provided in 33 U.S.C. 2706, with 
trusteeship over natural resources injured, lost, or de-
stroyed as a result of the Deepwater Horizon Oil Spill. 
Specifically, Executive Order 13554 recognized the im-
portance of carefully coordinating the work of the Task 
Force with the Trustee Council, whose members have 
statutory responsibility to assess natural resources 
damages from the Deepwater Horizon Oil Spill, to re-
store trust resources, and seek compensation for lost 
use of those trust resources. Section 3(b) of Executive 
Order 13554 instructed the Task Force to ‘‘support the 
Natural Resource Damage Assessment process by refer-
ring potential ecosystem restoration actions to the 
* * * Trustee Council for consideration and facilitating 
coordination among the relevant departments, agen-
cies, and offices, as appropriate, subject to the inde-
pendent statutory responsibilities of the trustees.’’ The 
Department of Commerce (through the National Oce-
anic and Atmospheric Administration), the Department 
of the Interior (through the Fish and Wildlife Service 
and the National Park Service), and the Department of 
Justice have worked to identify linkages and opportu-
nities for the Task Force to complement the restora-
tion progress of the Trustee Council. 

(b) Section 7(e) of Executive Order 13554 provides that 
nothing in that order shall interfere with the statutory 
responsibilities and authority of the Trustee Council or 
the individual trustees to carry out their statutory re-
sponsibilities to assess natural resource damages and 
implement restoration actions under 33 U.S.C. 2706 and 
other applicable law. Agencies that were members of 
the Task Force shall continue to comply with these re-
quirements. 

SEC. 5. Designating Trustees for Natural Resource Dam-

age Assessment. Given their authorities, programs, and 
expertise, the Environmental Protection Agency (EPA) 
and the Department of Agriculture (USDA) have insti-
tutional capacities that can contribute significantly to 
the Natural Resource Damage Assessment and restora-
tion efforts, including scientific and policy expertise as 
well as experience gained in the Task Force process and 
other planning efforts in the Gulf area. In addition, 
EPA’s and USDA’s relevant authorities cover a range 
of natural resources and their supporting ecosystems, 
including waters, sediments, barrier islands, wetlands, 
soils, land management, air resources, and drinking 
water supplies. The inclusion of EPA and USDA as 
trustees participating in the Natural Resource Damage 
Assessment and restoration efforts will maximize co-
ordination across the Federal Government and enhance 
overall efficiencies regarding Gulf Coast ecosystem res-
toration. Accordingly, without limiting the designa-
tions in Executive Order 12777 of October 18, 1991, or 
any other existing designations, and pursuant to sec-
tion 2706(b)(2) of title 33, United States Code, I hereby 
designate the Administrator of EPA and the Secretary 
of Agriculture as additional trustees for Natural Re-
source Damage Assessment and restoration solely in 
connection with injury to, destruction of, loss of, or 
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loss of use of natural resources, including their sup-
porting ecosystems, resulting from the Deepwater Hori-
zon Oil Spill. The addition of these Federal trustees 
does not, in and of itself, alter any existing agreements 
among or between the trustees and any other entity. 
All Federal trustees are directed to consult, coordinate, 
and cooperate with each other in carrying out all of 
their trustee duties and responsibilities. 

The Administrator of EPA is hereby directed to re-
vise Subpart G of the National Oil and Hazardous Sub-
stances Pollution Contingency Plan to reflect the des-
ignations for the Deepwater Horizon Oil Spill discussed 
in this section. 

SEC. 6. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) the authority granted by law to a department or 
agency, or the head thereof; or 

(ii) the functions of the Trustee Council, or those of 
the Director of the Office of Management and Budget, 
relating to budgetary, administrative, or legislative 
proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

(d) Executive Order 13554 of October 5, 2010, is hereby 
revoked concurrent with the termination of the Task 
Force under the terms described in section 2 of this 
order. 

BARACK OBAMA. 

§ 1321a. Prevention of small oil spills 

(a) Prevention and education program 

The Under Secretary of Commerce for Oceans 
and Atmosphere, in consultation with the Sec-
retary of the Department in which the Coast 
Guard is operating and other appropriate agen-
cies, shall establish an oil spill prevention and 
education program for small vessels. The pro-
gram shall provide for assessment, outreach, 
and training and voluntary compliance activi-
ties to prevent and improve the effective re-
sponse to oil spills from vessels and facilities 
not required to prepare a vessel response plan 
under the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.), including recreational 
vessels, commercial fishing vessels, marinas, 
and aquaculture facilities. The Under Secretary 
may provide grants to sea grant colleges and in-
stitutes designated under section 1126 of this 
title and to State agencies, tribal governments, 
and other appropriate entities to carry out— 

(1) regional assessments to quantify the 
source, incidence and volume of small oil 
spills, focusing initially on regions in the 
country where, in the past 10 years, the inci-
dence of such spills is estimated to be the 
highest; 

(2) voluntary, incentive-based clean marina 
programs that encourage marina operators, 
recreational boaters, and small commercial 
vessel operators to engage in environmentally 
sound operating and maintenance procedures 
and best management practices to prevent or 
reduce pollution from oil spills and other 
sources; 

(3) cooperative oil spill prevention education 
programs that promote public understanding 
of the impacts of spilled oil and provide useful 
information and techniques to minimize pollu-

tion, including methods to remove oil and re-
duce oil contamination of bilge water, prevent 
accidental spills during maintenance and re-
fueling and properly cleanup and dispose of oil 
and hazardous substances; and 

(4) support for programs, including outreach 
and education to address derelict vessels and 
the threat of such vessels sinking and dis-
charging oil and other hazardous substances, 
including outreach and education to involve 
efforts to the owners of such vessels. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Under Secretary of Commerce for Oceans and 
Atmosphere to carry out this section, $10,000,000 
for each of fiscal years 2010 through 2014. 

(Pub. L. 111–281, title VII, § 705, Oct. 15, 2010, 124 
Stat. 2982.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsec. (a), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Coast Guard Au-
thorization Act of 2010, and not as part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

§ 1321b. Improved coordination with tribal gov-
ernments 

(a) In general 

Within 6 months after October 15, 2010, the 
Secretary of the Department in which the Coast 
Guard is operating shall complete the develop-
ment of a tribal consultation policy, which rec-
ognizes and protects to the maximum extent 
practicable tribal treaty rights and trust assets 
in order to improve the Coast Guard’s consulta-
tion and coordination with the tribal govern-
ments of federally recognized Indian tribes with 
respect to oil spill prevention, preparedness, re-
sponse and natural resource damage assessment. 

(b) Inclusion of tribal government 

The Secretary of the Department in which the 
Coast Guard is operating shall ensure that, as 
soon as practicable after identifying an oil spill 
that is likely to have a significant impact on 
natural or cultural resources owned or directly 
utilized by a federally recognized Indian tribe, 
the Coast Guard will— 

(1) ensure that representatives of the tribal 
government of the affected tribes are included 
as part of the incident command system estab-
lished by the Coast Guard to respond to the 
spill; 

(2) share information about the oil spill with 
the tribal government of the affected tribe; 
and 

(3) to the extent practicable, involve tribal 
governments in deciding how to respond to the 
spill. 

(c) Cooperative arrangements 

The Coast Guard may enter into memoranda 
of agreement and associated protocols with In-
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dian tribal governments in order to establish co-
operative arrangements for oil pollution preven-
tion, preparedness, and response. Such memo-
randa may be entered into prior to the develop-
ment of the tribal consultation and coordination 
policy to provide Indian tribes grant and con-
tract assistance. Such memoranda of agreement 
and associated protocols with Indian tribal gov-
ernments may include— 

(1) arrangements for the assistance of the 
tribal government to participate in the devel-
opment of the National Contingency Plan and 
local Area Contingency Plans to the extent 
they affect tribal lands, cultural and natural 
resources; 

(2) arrangements for the assistance of the 
tribal government to develop the capacity to 
implement the National Contingency Plan and 
local Area Contingency Plans to the extent 
they affect tribal lands, cultural and natural 
resources; 

(3) provisions on coordination in the event of 
a spill, including agreements that representa-
tives of the tribal government will be included 
as part of the regional response team co- 
chaired by the Coast Guard and the Environ-
mental Protection Agency to establish poli-
cies for responding to oil spills; 

(4) arrangements for the Coast Guard to pro-
vide training of tribal incident commanders 
and spill responders for oil spill preparedness 
and response; 

(5) demonstration projects to assist tribal 
governments in building the capacity to pro-
tect tribal treaty rights and trust assets from 
oil spills; and 

(6) such additional measures the Coast 
Guard determines to be necessary for oil pollu-
tion prevention, preparedness, and response. 

(d) Funding for tribal participation 

Subject to the availability of appropriations, 
the Commandant of the Coast Guard shall pro-
vide assistance to participating tribal govern-
ments in order to facilitate the implementation 
of cooperative arrangements under subsection 
(c) and ensure the participation of tribal govern-
ments in such arrangements. There are author-
ized to be appropriated to the Commandant 
$500,000 for each of fiscal years 2010 through 2014 
to be used to carry out this section. 

(Pub. L. 111–281, title VII, § 706, Oct. 15, 2010, 124 
Stat. 2983.) 

CODIFICATION 

Section was enacted as part of the Coast Guard Au-
thorization Act of 2010, and not as part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

§ 1321c. International efforts on enforcement 

The Secretary of the department in which the 
Coast Guard is operating, in consultation with 
the heads of other appropriate Federal agencies, 
shall ensure that the Coast Guard pursues 
stronger enforcement in the International Mari-
time Organization of agreements related to oil 
discharges, including joint enforcement oper-
ations, training, and stronger compliance mech-
anisms. 

(Pub. L. 111–281, title VII, § 709, Oct. 15, 2010, 124 
Stat. 2986.) 

CODIFICATION 

Section was enacted as part of the Coast Guard Au-
thorization Act of 2010, and not as part of the Federal 
Water Pollution Control Act which comprises this 
chapter. 

§ 1322. Marine sanitation devices; discharges in-
cidental to the normal operation of vessels 

(a) Definitions 

In this section, the term— 
(1) ‘‘new vessel’’ includes every description 

of watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on the navigable waters, the 
construction of which is initiated after pro-
mulgation of standards and regulations under 
this section; 

(2) ‘‘existing vessel’’ includes every descrip-
tion of watercraft or other artificial contriv-
ance used, or capable of being used, as a means 
of transportation on the navigable waters, the 
construction of which is initiated before pro-
mulgation of standards and regulations under 
this section; 

(3) ‘‘public vessel’’ means a vessel owned or 
bareboat chartered and operated by the United 
States, by a State or political subdivision 
thereof, or by a foreign nation, except when 
such vessel is engaged in commerce; 

(4) ‘‘United States’’ includes the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, the Canal Zone, and the Trust 
Territory of the Pacific Islands; 

(5) ‘‘marine sanitation device’’ includes any 
equipment for installation on board a vessel 
which is designed to receive, retain, treat, or 
discharge sewage, and any process to treat 
such sewage; 

(6) ‘‘sewage’’ means human body wastes and 
the wastes from toilets and other receptacles 
intended to receive or retain body wastes ex-
cept that, with respect to commercial vessels 
on the Great Lakes, such term shall include 
graywater; 

(7) ‘‘manufacturer’’ means any person en-
gaged in the manufacturing, assembling, or 
importation of marine sanitation devices, ma-
rine pollution control device equipment, or 
vessels subject to standards and regulations 
promulgated under this section; 

(8) ‘‘person’’ means an individual, partner-
ship, firm, corporation, association, or agency 
of the United States, but does not include an 
individual on board a public vessel; 

(9) ‘‘discharge’’ includes, but is not limited 
to, any spilling, leaking, pumping, pouring, 
emitting, emptying or dumping; 

(10) ‘‘commercial vessels’’ means those ves-
sels used in the business of transporting prop-
erty for compensation or hire, or in transport-
ing property in the business of the owner, les-
see, or operator of the vessel; 

(11) ‘‘graywater’’ means galley, bath, and 
shower water; 

(12) ‘‘discharge incidental to the normal op-
eration of a vessel’’— 

(A) means a discharge, including— 
(i) graywater, bilge water, cooling water, 

weather deck runoff, ballast water, oil 
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water separator effluent, and any other 
pollutant discharge from the operation of 
a marine propulsion system, shipboard ma-
neuvering system, crew habitability sys-
tem, or installed major equipment, such as 
an aircraft carrier elevator or a catapult, 
or from a protective, preservative, or ab-
sorptive application to the hull of the ves-
sel; and 

(ii) a discharge in connection with the 
testing, maintenance, and repair of a sys-
tem described in clause (i) whenever the 
vessel is waterborne; and 

(B) does not include— 
(i) a discharge of rubbish, trash, garbage, 

or other such material discharged over-
board; 

(ii) an air emission resulting from the 
operation of a vessel propulsion system, 
motor driven equipment, or incinerator; or 

(iii) a discharge that is not covered by 
part 122.3 of title 40, Code of Federal Regu-
lations (as in effect on February 10, 1996); 

(13) ‘‘marine pollution control device’’ 
means, except as provided in subsection (p), 
any equipment or management practice, for 
installation or use on board a vessel of the 
Armed Forces, that is— 

(A) designed to receive, retain, treat, con-
trol, or discharge a discharge incidental to 
the normal operation of a vessel; and 

(B) determined by the Administrator and 
the Secretary of Defense to be the most ef-
fective equipment or management practice 
to reduce the environmental impacts of the 
discharge consistent with the considerations 
set forth in subsection (n)(2)(B); and 

(14) ‘‘vessel of the Armed Forces’’ means— 
(A) any vessel owned or operated by the 

Department of Defense, other than a time or 
voyage chartered vessel; and 

(B) any vessel owned or operated by the 
Department of Transportation that is des-
ignated by the Secretary of the department 
in which the Coast Guard is operating as a 
vessel equivalent to a vessel described in 
subparagraph (A). 

(b) Federal standards of performance 

(1) As soon as possible, after October 18, 1972, 
and subject to the provisions of section 1254(j) of 
this title, the Administrator, after consultation 
with the Secretary of the department in which 
the Coast Guard is operating, after giving appro-
priate consideration to the economic costs in-
volved, and within the limits of available tech-
nology, shall promulgate Federal standards of 
performance for marine sanitation devices 
(hereafter in this section referred to as ‘‘stand-
ards’’) which shall be designed to prevent the 
discharge of untreated or inadequately treated 
sewage into or upon the navigable waters from 
new vessels and existing vessels, except vessels 
not equipped with installed toilet facilities. 
Such standards and standards established under 
subsection (c)(1)(B) of this section shall be con-
sistent with maritime safety and the marine and 
navigation laws and regulations and shall be 
coordinated with the regulations issued under 
this subsection by the Secretary of the depart-

ment in which the Coast Guard is operating. The 
Secretary of the department in which the Coast 
Guard is operating shall promulgate regula-
tions, which are consistent with standards pro-
mulgated under this subsection and subsection 
(c) of this section and with maritime safety and 
the marine and navigation laws and regulations 
governing the design, construction, installation, 
and operation of any marine sanitation device 
on board such vessels. 

(2) Any existing vessel equipped with a marine 
sanitation device on the date of promulgation of 
initial standards and regulations under this sec-
tion, which device is in compliance with such 
initial standards and regulations, shall be 
deemed in compliance with this section until 
such time as the device is replaced or is found 
not to be in compliance with such initial stand-
ards and regulations. 

(c) Initial standards; effective dates; revision; 
waiver 

(1)(A) Initial standards and regulations under 
this section shall become effective for new ves-
sels two years after promulgation; and for exist-
ing vessels five years after promulgation. Revi-
sions of standards and regulations shall be effec-
tive upon promulgation, unless another effective 
date is specified, except that no revision shall 
take effect before the effective date of the 
standard or regulation being revised. 

(B) The Administrator shall, with respect to 
commercial vessels on the Great Lakes, estab-
lish standards which require at a minimum the 
equivalent of secondary treatment as defined 
under section 1314(d) of this title. Such stand-
ards and regulations shall take effect for exist-
ing vessels after such time as the Administrator 
determines to be reasonable for the upgrading of 
marine sanitation devices to attain such stand-
ard. 

(2) The Secretary of the department in which 
the Coast Guard is operating with regard to his 
regulatory authority established by this section, 
after consultation with the Administrator, may 
distinguish among classes, type, and sizes of ves-
sels as well as between new and existing vessels, 
and may waive applicability of standards and 
regulations as necessary or appropriate for such 
classes, types, and sizes of vessels (including ex-
isting vessels equipped with marine sanitation 
devices on the date of promulgation of the ini-
tial standards required by this section), and, 
upon application, for individual vessels. 

(d) Vessels owned and operated by the United 
States 

The provisions of this section and the stand-
ards and regulations promulgated hereunder 
apply to vessels owned and operated by the 
United States unless the Secretary of Defense 
finds that compliance would not be in the inter-
est of national security. With respect to vessels 
owned and operated by the Department of De-
fense, regulations under the last sentence of 
subsection (b)(1) of this section and certifi-
cations under subsection (g)(2) of this section 
shall be promulgated and issued by the Sec-
retary of Defense. 

(e) Pre-promulgation consultation 

Before the standards and regulations under 
this section are promulgated, the Administrator 
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and the Secretary of the department in which 
the Coast Guard is operating shall consult with 
the Secretary of State; the Secretary of Health 
and Human Services; the Secretary of Defense; 
the Secretary of the Treasury; the Secretary of 
Commerce; other interested Federal agencies; 
and the States and industries interested; and 
otherwise comply with the requirements of sec-
tion 553 of title 5. 

(f) Regulation by States or political subdivisions 
thereof; complete prohibition upon discharge 
of sewage 

(1)(A) Except as provided in subparagraph (B), 
after the effective date of the initial standards 
and regulations promulgated under this section, 
no State or political subdivision thereof shall 
adopt or enforce any statute or regulation of 
such State or political subdivision with respect 
to the design, manufacture, or installation or 
use of any marine sanitation device on any ves-
sel subject to the provisions of this section. 

(B) A State may adopt and enforce a statute or 
regulation with respect to the design, manufac-
ture, or installation or use of any marine sanita-
tion device on a houseboat, if such statute or 
regulation is more stringent than the standards 
and regulations promulgated under this section. 
For purposes of this paragraph, the term 
‘‘houseboat’’ means a vessel which, for a period 
of time determined by the State in which the 
vessel is located, is used primarily as a residence 
and is not used primarily as a means of trans-
portation. 

(2) If, after promulgation of the initial stand-
ards and regulations and prior to their effective 
date, a vessel is equipped with a marine sanita-
tion device in compliance with such standards 
and regulations and the installation and oper-
ation of such device is in accordance with such 
standards and regulations, such standards and 
regulations shall, for the purposes of paragraph 
(1) of this subsection, become effective with re-
spect to such vessel on the date of such compli-
ance. 

(3) After the effective date of the initial stand-
ards and regulations promulgated under this 
section, if any State determines that the protec-
tion and enhancement of the quality of some or 
all of the waters within such State require 
greater environmental protection, such State 
may completely prohibit the discharge from all 
vessels of any sewage, whether treated or not, 
into such waters, except that no such prohibi-
tion shall apply until the Administrator deter-
mines that adequate facilities for the safe and 
sanitary removal and treatment of sewage from 
all vessels are reasonably available for such 
water to which such prohibition would apply. 
Upon application of the State, the Adminis-
trator shall make such determination within 90 
days of the date of such application. 

(4)(A) If the Administrator determines upon 
application by a State that the protection and 
enhancement of the quality of specified waters 
within such State requires such a prohibition, 
he shall by regulation completely prohibit the 
discharge from a vessel of any sewage (whether 
treated or not) into such waters. 

(B) Upon application by a State, the Adminis-
trator shall, by regulation, establish a drinking 

water intake zone in any waters within such 
State and prohibit the discharge of sewage from 
vessels within that zone. 

(g) Sales limited to certified devices; certification 
of test device; recordkeeping; reports 

(1) No manufacturer of a marine sanitation de-
vice or marine pollution control device equip-
ment shall sell, offer for sale, or introduce or de-
liver for introduction in interstate commerce, or 
import into the United States for sale or resale 
any marine sanitation device or marine pollu-
tion control device equipment manufactured 
after the effective date of the standards and reg-
ulations promulgated under this section unless 
such device or equipment is in all material re-
spects substantially the same as a test device or 
equipment certified under this subsection. 

(2) Upon application of the manufacturer, the 
Secretary of the department in which the Coast 
Guard is operating shall so certify a marine 
sanitation device or marine pollution control 
device equipment if he determines, in accord-
ance with the provisions of this paragraph, that 
it meets the appropriate standards and regula-
tions promulgated under this section. The Sec-
retary of the department in which the Coast 
Guard is operating shall test or require such 
testing of the device or equipment in accordance 
with procedures set forth by the Administrator 
as to standards of performance and for such 
other purposes as may be appropriate. If the 
Secretary of the department in which the Coast 
Guard is operating determines that the device or 
equipment is satisfactory from the standpoint of 
safety and any other requirements of maritime 
law or regulation, and after consideration of the 
design, installation, operation, material, or 
other appropriate factors, he shall certify the 
device or equipment. Any device or equipment 
manufactured by such manufacturer which is in 
all material respects substantially the same as 
the certified test device or equipment shall be 
deemed to be in conformity with the appropriate 
standards and regulations established under this 
section. 

(3) Every manufacturer shall establish and 
maintain such records, make such reports, and 
provide such information as the Administrator 
or the Secretary of the department in which the 
Coast Guard is operating may reasonably re-
quire to enable him to determine whether such 
manufacturer has acted or is acting in compli-
ance with this section and regulations issued 
thereunder and shall, upon request of an officer 
or employee duly designated by the Adminis-
trator or the Secretary of the department in 
which the Coast Guard is operating, permit such 
officer or employee at reasonable times to have 
access to and copy such records. All information 
reported to or otherwise obtained by the Admin-
istrator or the Secretary of the Department in 
which the Coast Guard is operating or their rep-
resentatives pursuant to this subsection which 
contains or relates to a trade secret or other 
matter referred to in section 1905 of title 18 shall 
be considered confidential for the purpose of 
that section, except that such information may 
be disclosed to other officers or employees con-
cerned with carrying out this section. This para-
graph shall not apply in the case of the con-
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struction of a vessel by an individual for his own 
use. 

(h) Sale and resale of properly equipped vessels; 
operability of certified marine sanitation de-
vices 

(1) In general 

Subject to paragraph (2), after the effective 
date of standards and regulations promulgated 
under this section, it shall be unlawful— 

(A) for the manufacturer of any vessel sub-
ject to such standards and regulations to 
manufacture for sale, to sell or offer for sale, 
or to distribute for sale or resale any such 
vessel unless it is equipped with a marine 
sanitation device and marine pollution con-
trol device equipment which is in all mate-
rial respects substantially the same as the 
appropriate test device certified pursuant to 
this section; 

(B) for any person, prior to the sale or de-
livery of a vessel subject to such standards 
and regulations to the ultimate purchaser, 
wrongfully to remove or render inoperative 
any certified marine sanitation device or 
element of design of such device or any cer-
tified marine pollution control device equip-
ment or element of design of such equipment 
installed in such vessel; 

(C) for any person to fail or refuse to per-
mit access to or copying of records or to fail 
to make reports or provide information re-
quired under this section; and 

(D) for a vessel subject to such standards 
and regulations to operate on the navigable 
waters of the United States, if such vessel is 
not equipped with an operable marine sani-
tation device certified pursuant to this sec-
tion. 

(2) Effect of subsection 

Nothing in this subsection requires certifi-
cation of a marine pollution control device for 
use on any vessel of the Armed Forces. 

(i) Jurisdiction to restrain violations; contempts 

The district courts of the United States shall 
have jurisdictions to restrain violations of sub-
section (g)(1) of this section and subsections 
(h)(1) through (3) of this section. Actions to re-
strain such violations shall be brought by, and 
in, the name of the United States. In case of 
contumacy or refusal to obey a subpena served 
upon any person under this subsection, the dis-
trict court of the United States for any district 
in which such person is found or resides or 
transacts business, upon application by the 
United States and after notice to such person, 
shall have jurisdiction to issue an order requir-
ing such person to appear and give testimony or 
to appear and produce documents, and any fail-
ure to obey such order of the court may be pun-
ished by such court as a contempt thereof. 

(j) Penalties 

Any person who violates subsection (g)(1), 
clause (1) or (2) of subsection (h), or subsection 
(n)(8) shall be liable to a civil penalty of not 
more than $5,000 for each violation. Any person 
who violates clause (4) of subsection (h) of this 
section or any regulation issued pursuant to this 
section shall be liable to a civil penalty of not 

more than $2,000 for each violation. Each viola-
tion shall be a separate offense. The Secretary 
of the department in which the Coast Guard is 
operating may assess and compromise any such 
penalty. No penalty shall be assessed until the 
person charged shall have been given notice and 
an opportunity for a hearing on such charge. In 
determining the amount of the penalty, or the 
amount agreed upon in compromise, the gravity 
of the violation, and the demonstrated good 
faith of the person charged in attempting to 
achieve rapid compliance, after notification of a 
violation, shall be considered by said Secretary. 

(k) Enforcement authority 

(1) Administrator 

This section shall be enforced by the Admin-
istrator, to the extent provided in section 1319 
of this title. 

(2) Secretary 

(A) In general 

This section shall be enforced by the Sec-
retary of the department in which the Coast 
Guard is operating, who may use, by agree-
ment, with or without reimbursement, law 
enforcement officers or other personnel and 
facilities of the Administrator, other Fed-
eral agencies, or the States to carry out the 
provisions of this section. 

(B) Inspections 

For purposes of ensuring compliance with 
this section, the Secretary— 

(i) may carry out an inspection (includ-
ing the taking of ballast water samples) of 
any vessel at any time; and 

(ii) shall— 
(I) establish procedures for— 

(aa) reporting violations of this sec-
tion; and 

(bb) accumulating evidence regard-
ing those violations; and 

(II) use appropriate and practicable 
measures of detection and environ-
mental monitoring of vessels. 

(C) Detention 

The Secretary may detain a vessel if the 
Secretary— 

(i) has reasonable cause to believe that 
the vessel— 

(I) has failed to comply with an appli-
cable requirement of this section; or 

(II) is being operated in violation of 
such a requirement; and 

(ii) the Secretary provides to the owner 
or operator of the vessel a notice of the in-
tent to detain. 

(3) States 

(A) In general 

This section may be enforced by a State or 
political subdivision of a State (including 
the attorney general of a State), including 
by filing a civil action in an appropriate 
Federal district court to enforce any viola-
tion of subsection (p). 

(B) Jurisdiction 

The appropriate Federal district court 
shall have jurisdiction with respect to a civil 
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action filed pursuant to subparagraph (A), 
without regard to the amount in controversy 
or the citizenship of the parties— 

(i) to enforce the requirements of this 
section; and 

(ii) to apply appropriate civil penalties 
under this section or section 1319(d) of this 
title, as appropriate. 

(l) Boarding and inspection of vessels; execution 
of warrants and other process 

Anyone authorized by the Secretary of the de-
partment in which the Coast Guard is operating 
to enforce the provisions of this section may, ex-
cept as to public vessels, (1) board and inspect 
any vessel upon the navigable waters of the 
United States and (2) execute any warrant or 
other process issued by an officer or court of 
competent jurisdiction. 

(m) Enforcement in United States possessions 

In the case of Guam and the Trust Territory of 
the Pacific Islands, actions arising under this 
section may be brought in the district court of 
Guam, and in the case of the Virgin Islands such 
actions may be brought in the district court of 
the Virgin Islands. In the case of American 
Samoa and the Trust Territory of the Pacific Is-
lands, such actions may be brought in the Dis-
trict Court of the United States for the District 
of Hawaii and such court shall have jurisdiction 
of such actions. In the case of the Canal Zone, 
such actions may be brought in the District 
Court for the District of the Canal Zone. 

(n) Uniform national discharge standards for 
vessels of Armed Forces 

(1) Applicability 

This subsection shall apply to vessels of the 
Armed Forces and discharges, other than sew-
age, incidental to the normal operation of a 
vessel of the Armed Forces, unless the Sec-
retary of Defense finds that compliance with 
this subsection would not be in the national 
security interests of the United States. 

(2) Determination of discharges required to be 
controlled by marine pollution control de-
vices 

(A) In general 

The Administrator and the Secretary of 
Defense, after consultation with the Sec-
retary of the department in which the Coast 
Guard is operating, the Secretary of Com-
merce, and interested States, shall jointly 
determine the discharges incidental to the 
normal operation of a vessel of the Armed 
Forces for which it is reasonable and prac-
ticable to require use of a marine pollution 
control device to mitigate adverse impacts 
on the marine environment. Notwithstand-
ing subsection (a)(1) of section 553 of title 5, 
the Administrator and the Secretary of De-
fense shall promulgate the determinations 
in accordance with such section. The Sec-
retary of Defense shall require the use of a 
marine pollution control device on board a 
vessel of the Armed Forces in any case in 
which it is determined that the use of such 
a device is reasonable and practicable. 

(B) Considerations 

In making a determination under subpara-
graph (A), the Administrator and the Sec-

retary of Defense shall take into consider-
ation— 

(i) the nature of the discharge; 
(ii) the environmental effects of the dis-

charge; 
(iii) the practicability of using the ma-

rine pollution control device; 
(iv) the effect that installation or use of 

the marine pollution control device would 
have on the operation or operational capa-
bility of the vessel; 

(v) applicable United States law; 
(vi) applicable international standards; 

and 
(vii) the economic costs of the installa-

tion and use of the marine pollution con-
trol device. 

(3) Performance standards for marine pollu-
tion control devices 

(A) In general 

For each discharge for which a marine pol-
lution control device is determined to be re-
quired under paragraph (2), the Adminis-
trator and the Secretary of Defense, in con-
sultation with the Secretary of the depart-
ment in which the Coast Guard is operating, 
the Secretary of State, the Secretary of 
Commerce, other interested Federal agen-
cies, and interested States, shall jointly pro-
mulgate Federal standards of performance 
for each marine pollution control device re-
quired with respect to the discharge. Not-
withstanding subsection (a)(1) of section 553 
of title 5, the Administrator and the Sec-
retary of Defense shall promulgate the 
standards in accordance with such section. 

(B) Considerations 

In promulgating standards under this 
paragraph, the Administrator and the Sec-
retary of Defense shall take into consider-
ation the matters set forth in paragraph 
(2)(B). 

(C) Classes, types, and sizes of vessels 

The standards promulgated under this 
paragraph may— 

(i) distinguish among classes, types, and 
sizes of vessels; 

(ii) distinguish between new and existing 
vessels; and 

(iii) provide for a waiver of the applica-
bility of the standards as necessary or ap-
propriate to a particular class, type, age, 
or size of vessel. 

(4) Regulations for use of marine pollution con-
trol devices 

The Secretary of Defense, after consultation 
with the Administrator and the Secretary of 
the department in which the Coast Guard is 
operating, shall promulgate such regulations 
governing the design, construction, installa-
tion, and use of marine pollution control de-
vices on board vessels of the Armed Forces as 
are necessary to achieve the standards pro-
mulgated under paragraph (3). 

(5) Deadlines; effective date 

(A) Determinations 

The Administrator and the Secretary of 
Defense shall— 
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(i) make the initial determinations 
under paragraph (2) not later than 2 years 
after February 10, 1996; and 

(ii) every 5 years— 
(I) review the determinations; and 
(II) if necessary, revise the determina-

tions based on significant new informa-
tion. 

(B) Standards 

The Administrator and the Secretary of 
Defense shall— 

(i) promulgate standards of performance 
for a marine pollution control device 
under paragraph (3) not later than 2 years 
after the date of a determination under 
paragraph (2) that the marine pollution 
control device is required; and 

(ii) every 5 years— 
(I) review the standards; and 
(II) if necessary, revise the standards, 

consistent with paragraph (3)(B) and 
based on significant new information. 

(C) Regulations 

The Secretary of Defense shall promulgate 
regulations with respect to a marine pollu-
tion control device under paragraph (4) as 
soon as practicable after the Administrator 
and the Secretary of Defense promulgate 
standards with respect to the device under 
paragraph (3), but not later than 1 year after 
the Administrator and the Secretary of De-
fense promulgate the standards. The regula-
tions promulgated by the Secretary of De-
fense under paragraph (4) shall become effec-
tive upon promulgation unless another effec-
tive date is specified in the regulations. 

(D) Petition for review 

The Governor of any State may submit a 
petition requesting that the Secretary of De-
fense and the Administrator review a deter-
mination under paragraph (2) or a standard 
under paragraph (3), if there is significant 
new information, not considered previously, 
that could reasonably result in a change to 
the particular determination or standard 
after consideration of the matters set forth 
in paragraph (2)(B). The petition shall be ac-
companied by the scientific and technical in-
formation on which the petition is based. 
The Administrator and the Secretary of De-
fense shall grant or deny the petition not 
later than 2 years after the date of receipt of 
the petition. 

(6) Effect on other laws 

(A) Prohibition on regulation by States or po-
litical subdivisions of States 

Beginning on the effective date of— 
(i) a determination under paragraph (2) 

that it is not reasonable and practicable to 
require use of a marine pollution control 
device regarding a particular discharge in-
cidental to the normal operation of a ves-
sel of the Armed Forces; or 

(ii) regulations promulgated by the Sec-
retary of Defense under paragraph (4); 

except as provided in paragraph (7), neither 
a State nor a political subdivision of a State 
may adopt or enforce any statute or regula-

tion of the State or political subdivision 
with respect to the discharge or the design, 
construction, installation, or use of any ma-
rine pollution control device required to 
control discharges from a vessel of the 
Armed Forces. 

(B) Federal laws 

This subsection shall not affect the appli-
cation of section 1321 of this title to dis-
charges incidental to the normal operation 
of a vessel. 

(7) Establishment of State no-discharge zones 

(A) State prohibition 

(i) In general 

After the effective date of— 
(I) a determination under paragraph (2) 

that it is not reasonable and practicable 
to require use of a marine pollution con-
trol device regarding a particular dis-
charge incidental to the normal oper-
ation of a vessel of the Armed Forces; or 

(II) regulations promulgated by the 
Secretary of Defense under paragraph 
(4); 

if a State determines that the protection 
and enhancement of the quality of some or 
all of the waters within the State require 
greater environmental protection, the 
State may prohibit 1 or more discharges 
incidental to the normal operation of a 
vessel, whether treated or not treated, into 
the waters. No prohibition shall apply 
until the Administrator makes the deter-
minations described in subclauses (II) and 
(III) of subparagraph (B)(i). 

(ii) Documentation 

To the extent that a prohibition under 
this paragraph would apply to vessels of 
the Armed Forces and not to other types 
of vessels, the State shall document the 
technical or environmental basis for the 
distinction. 

(B) Prohibition by the Administrator 

(i) In general 

Upon application of a State, the Admin-
istrator shall by regulation prohibit the 
discharge from a vessel of 1 or more dis-
charges incidental to the normal operation 
of a vessel, whether treated or not treated, 
into the waters covered by the application 
if the Administrator determines that— 

(I) the protection and enhancement of 
the quality of the specified waters with-
in the State require a prohibition of the 
discharge into the waters; 

(II) adequate facilities for the safe and 
sanitary removal of the discharge inci-
dental to the normal operation of a ves-
sel are reasonably available for the wa-
ters to which the prohibition would 
apply; and 

(III) the prohibition will not have the 
effect of discriminating against a vessel 
of the Armed Forces by reason of the 
ownership or operation by the Federal 
Government, or the military function, of 
the vessel. 
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(ii) Approval or disapproval 

The Administrator shall approve or dis-
approve an application submitted under 
clause (i) not later than 90 days after the 
date on which the application is submitted 
to the Administrator. Notwithstanding 
clause (i)(II), the Administrator shall not 
disapprove an application for the sole rea-
son that there are not adequate facilities 
to remove any discharge incidental to the 
normal operation of a vessel from vessels 
of the Armed Forces. 

(C) Applicability to foreign flagged vessels 

A prohibition under this paragraph— 
(i) shall not impose any design, construc-

tion, manning, or equipment standard on a 
foreign flagged vessel engaged in innocent 
passage unless the prohibition implements 
a generally accepted international rule or 
standard; and 

(ii) that relates to the prevention, reduc-
tion, and control of pollution shall not 
apply to a foreign flagged vessel engaged 
in transit passage unless the prohibition 
implements an applicable international 
regulation regarding the discharge of oil, 
oily waste, or any other noxious substance 
into the waters. 

(8) Prohibition relating to vessels of the Armed 
Forces 

After the effective date of the regulations 
promulgated by the Secretary of Defense 
under paragraph (4), it shall be unlawful for 
any vessel of the Armed Forces subject to the 
regulations to— 

(A) operate in the navigable waters of the 
United States or the waters of the contig-
uous zone, if the vessel is not equipped with 
any required marine pollution control device 
meeting standards established under this 
subsection; or 

(B) discharge overboard any discharge in-
cidental to the normal operation of a vessel 
in waters with respect to which a prohibi-
tion on the discharge has been established 
under paragraph (7). 

(9) Enforcement 

This subsection shall be enforceable, as pro-
vided in subsections (j) and (k), against any 
agency of the United States responsible for 
vessels of the Armed Forces notwithstanding 
any immunity asserted by the agency. 

(o) Management practices for recreational ves-
sels 

(1) Applicability 

This subsection applies to any discharge, 
other than a discharge of sewage, from a rec-
reational vessel that is— 

(A) incidental to the normal operation of 
the vessel; and 

(B) exempt from permitting requirements 
under section 1342(r) of this title. 

(2) Determination of discharges subject to 
management practices 

(A) Determination 

(i) In general 

The Administrator, in consultation with 
the Secretary of the department in which 

the Coast Guard is operating, the Sec-
retary of Commerce, and interested 
States, shall determine the discharges in-
cidental to the normal operation of a rec-
reational vessel for which it is reasonable 
and practicable to develop management 
practices to mitigate adverse impacts on 
the waters of the United States. 

(ii) Promulgation 

The Administrator shall promulgate the 
determinations under clause (i) in accord-
ance with section 553 of title 5. 

(iii) Management practices 

The Administrator shall develop man-
agement practices for recreational vessels 
in any case in which the Administrator de-
termines that the use of those practices is 
reasonable and practicable. 

(B) Considerations 

In making a determination under subpara-
graph (A), the Administrator shall con-
sider— 

(i) the nature of the discharge; 
(ii) the environmental effects of the dis-

charge; 
(iii) the practicability of using a man-

agement practice; 
(iv) the effect that the use of a manage-

ment practice would have on the oper-
ation, operational capability, or safety of 
the vessel; 

(v) applicable Federal and State law; 
(vi) applicable international standards; 

and 
(vii) the economic costs of the use of the 

management practice. 

(C) Timing 

The Administrator shall— 
(i) make the initial determinations 

under subparagraph (A) not later than 1 
year after July 29, 2008; and 

(ii) every 5 years thereafter— 
(I) review the determinations; and 
(II) if necessary, revise the determina-

tions based on any new information 
available to the Administrator. 

(3) Performance standards for management 
practices 

(A) In general 

For each discharge for which a manage-
ment practice is developed under paragraph 
(2), the Administrator, in consultation with 
the Secretary of the department in which 
the Coast Guard is operating, the Secretary 
of Commerce, other interested Federal agen-
cies, and interested States, shall promul-
gate, in accordance with section 553 of title 
5, Federal standards of performance for each 
management practice required with respect 
to the discharge. 

(B) Considerations 

In promulgating standards under this 
paragraph, the Administrator shall take into 
account the considerations described in 
paragraph (2)(B). 

(C) Classes, types, and sizes of vessels 

The standards promulgated under this 
paragraph may— 
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(i) distinguish among classes, types, and 
sizes of vessels; 

(ii) distinguish between new and existing 
vessels; and 

(iii) provide for a waiver of the applica-
bility of the standards as necessary or ap-
propriate to a particular class, type, age, 
or size of vessel. 

(D) Timing 

The Administrator shall— 
(i) promulgate standards of performance 

for a management practice under subpara-
graph (A) not later than 1 year after the 
date of a determination under paragraph 
(2) that the management practice is rea-
sonable and practicable; and 

(ii) every 5 years thereafter— 
(I) review the standards; and 
(II) if necessary, revise the standards, 

in accordance with subparagraph (B) and 
based on any new information available 
to the Administrator. 

(4) Regulations for the use of management 
practices 

(A) In general 

The Secretary of the department in which 
the Coast Guard is operating shall promul-
gate such regulations governing the design, 
construction, installation, and use of man-
agement practices for recreational vessels as 
are necessary to meet the standards of per-
formance promulgated under paragraph (3). 

(B) Regulations 

(i) In general 

The Secretary shall promulgate the reg-
ulations under this paragraph as soon as 
practicable after the Administrator pro-
mulgates standards with respect to the 
practice under paragraph (3), but not later 
than 1 year after the date on which the Ad-
ministrator promulgates the standards. 

(ii) Effective date 

The regulations promulgated by the Sec-
retary under this paragraph shall be effec-
tive upon promulgation unless another ef-
fective date is specified in the regulations. 

(iii) Consideration of time 

In determining the effective date of a 
regulation promulgated under this para-
graph, the Secretary shall consider the pe-
riod of time necessary to communicate the 
existence of the regulation to persons af-
fected by the regulation. 

(5) Effect of other laws 

This subsection shall not affect the applica-
tion of section 1321 of this title to discharges 
incidental to the normal operation of a rec-
reational vessel. 

(6) Prohibition relating to recreational vessels 

After the effective date of the regulations 
promulgated by the Secretary of the depart-
ment in which the Coast Guard is operating 
under paragraph (4), the owner or operator of 
a recreational vessel shall neither operate in 
nor discharge any discharge incidental to the 
normal operation of the vessel into, the waters 

of the United States or the waters of the con-
tiguous zone, if the owner or operator of the 
vessel is not using any applicable management 
practice meeting standards established under 
this subsection. 

(p) Uniform national standards for discharges in-
cidental to normal operation of vessels 

(1) Definitions 

In this subsection: 

(A) Aquatic nuisance species 

The term ‘‘aquatic nuisance species’’ 
means a nonindigenous species that threat-
ens— 

(i) the diversity or abundance of a native 
species; 

(ii) the ecological stability of— 
(I) waters of the United States; or 
(II) waters of the contiguous zone; or 

(iii) a commercial, agricultural, aqua-
cultural, or recreational activity that is 
dependent on— 

(I) waters of the United States; or 
(II) waters of the contiguous zone. 

(B) Ballast water 

(i) In general 

The term ‘‘ballast water’’ means any 
water, suspended matter, and other mate-
rials taken onboard a vessel— 

(I) to control or maintain trim, 
draught, stability, or stresses of the ves-
sel, regardless of the means by which 
any such water or suspended matter is 
carried; or 

(II) during the cleaning, maintenance, 
or other operation of a ballast tank or 
ballast water management system of the 
vessel. 

(ii) Exclusion 

The term ‘‘ballast water’’ does not in-
clude any substance that is added to the 
water described in clause (i) that is di-
rectly related to the operation of a prop-
erly functioning ballast water manage-
ment system. 

(C) Ballast water discharge standard 

The term ‘‘ballast water discharge stand-
ard’’ means— 

(i) the numerical ballast water discharge 
standard established by section 151.1511 or 
151.2030 of title 33, Code of Federal Regula-
tions (or successor regulations); or 

(ii) if a standard referred to in clause (i) 
is superseded by a numerical standard of 
performance under this subsection, that 
superseding standard. 

(D) Ballast water exchange 

The term ‘‘ballast water exchange’’ means 
the replacement of water in a ballast water 
tank using 1 of the following methods: 

(i) Flow-through exchange, in which bal-
last water is flushed out by pumping in 
midocean water at the bottom of the tank 
if practicable, and continuously overflow-
ing the tank from the top, until 3 full vol-
umes of water have been changed to mini-
mize the number of original organisms re-
maining in the tank. 
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1 See References in Text note below. 
2 So in original. Probably should be ‘‘Great Lakes Basin Com-

pact’’. 

(ii) Empty and refill exchange, in which 
ballast water taken on in ports, estuarine 
waters, or territorial waters is pumped out 
until the pump loses suction, after which 
the ballast tank is refilled with midocean 
water. 

(E) Ballast water management system 

The term ‘‘ballast water management sys-
tem’’ means any marine pollution control 
device (including all ballast water treatment 
equipment, ballast tanks, pipes, pumps, and 
all associated control and monitoring equip-
ment) that processes ballast water— 

(i) to kill, render nonviable, or remove 
organisms; or 

(ii) to avoid the uptake or discharge of 
organisms. 

(F) Best available technology economically 
achievable 

The term ‘‘best available technology eco-
nomically achievable’’ means— 

(i) best available technology economi-
cally achievable (within the meaning of 
section 1311(b)(2)(A) of this title); 

(ii) best available technology (within the 
meaning of section 1314(b)(2)(B) of this 
title); and 

(iii) best available technology, as deter-
mined in accordance with section 
125.3(d)(3) of title 40, Code of Federal Regu-
lations (or successor regulations). 

(G) Best conventional pollutant control tech-
nology 

The term ‘‘best conventional pollutant 
control technology’’ means— 

(i) best conventional pollutant control 
technology (within the meaning of section 
1311(b)(2)(E) of this title); 

(ii) best conventional pollutant control 
technology (within the meaning of section 
1314(b)(4) of this title); and 

(iii) best conventional pollutant control 
technology, as determined in accordance 
with section 125.3(d)(2) of title 40, Code of 
Federal Regulations (or successor regula-
tions). 

(H) Best management practice 

(i) In general 

The term ‘‘best management practice’’ 
means a schedule of activities, prohibi-
tions of practices, maintenance proce-
dures, and other management practices to 
prevent or reduce the pollution of— 

(I) the waters of the United States; or 
(II) the waters of the contiguous zone. 

(ii) Inclusions 

The term ‘‘best management practice’’ 
includes any treatment requirement, oper-
ating procedure, or practice to control— 

(I) vessel runoff; 
(II) spillage or leaks; 
(III) sludge or waste disposal; or 
(IV) drainage from raw material stor-

age. 

(I) Best practicable control technology cur-
rently available 

The term ‘‘best practicable control tech-
nology currently available’’ means— 

(i) best practicable control technology 
currently available (within the meaning of 
section 1311(b)(1)(A) of this title); 

(ii) best practicable control technology 
currently available (within the meaning of 
section 1314(b)(1) of this title); and 

(iii) best practicable control technology 
currently available, as determined in ac-
cordance with section 125.3(d)(1) of title 40, 
Code of Federal Regulations (or successor 
regulations). 

(J) Captain of the Port Zone 

The term ‘‘Captain of the Port Zone’’ 
means a Captain of the Port Zone estab-
lished by the Secretary pursuant to sections 
92, 93, and 633 1 of title 14. 

(K) Empty ballast tank 

The term ‘‘empty ballast tank’’ means a 
tank that— 

(i) has previously held ballast water that 
has been drained to the limit of the func-
tional or operational capabilities of the 
tank (such as loss of suction); 

(ii) is recorded as empty on a vessel log; 
and 

(iii) contains unpumpable residual bal-
last water and sediment. 

(L) Great Lakes Commission 

The term ‘‘Great Lakes Commission’’ 
means the Great Lakes Commission estab-
lished by article IV A of the Great Lakes 
Compact 2 to which Congress granted con-
sent in the Act of July 24, 1968 (Public Law 
90–419; 82 Stat. 414). 

(M) Great Lakes State 

The term ‘‘Great Lakes State’’ means any 
of the States of— 

(i) Illinois; 
(ii) Indiana; 
(iii) Michigan; 
(iv) Minnesota; 
(v) New York; 
(vi) Ohio; 
(vii) Pennsylvania; and 
(viii) Wisconsin. 

(N) Great Lakes System 

The term ‘‘Great Lakes System’’ has the 
meaning given the term in section 1268(a)(3) 
of this title. 

(O) Internal waters 

The term ‘‘internal waters’’ has the mean-
ing given the term in section 2.24 of title 33, 
Code of Federal Regulations (or a successor 
regulation). 

(P) Marine pollution control device 

The term ‘‘marine pollution control de-
vice’’ means any equipment or management 
practice (or combination of equipment and a 
management practice), for installation or 
use onboard a vessel, that is— 

(i) designed to receive, retain, treat, con-
trol, or discharge a discharge incidental to 
the normal operation of a vessel; and 
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(ii) determined by the Administrator and 
the Secretary to be the most effective 
equipment or management practice (or 
combination of equipment and a manage-
ment practice) to reduce the environ-
mental impacts of the discharge, consist-
ent with the factors for consideration de-
scribed in paragraphs (4) and (5). 

(Q) Nonindigenous species 

The term ‘‘nonindigenous species’’ means 
an organism of a species that enters an eco-
system beyond the historic range of the spe-
cies. 

(R) Organism 

The term ‘‘organism’’ includes— 
(i) an animal, including fish and fish 

eggs and larvae; 
(ii) a plant; 
(iii) a pathogen; 
(iv) a microbe; 
(v) a virus; 
(vi) a prokaryote (including any archean 

or bacterium); 
(vii) a fungus; and 
(viii) a protist. 

(S) Pacific Region 

(i) In general 

The term ‘‘Pacific Region’’ means any 
Federal or State water— 

(I) adjacent to the State of Alaska, 
California, Hawaii, Oregon, or Washing-
ton; and 

(II) extending from shore. 

(ii) Inclusion 

The term ‘‘Pacific Region’’ includes the 
entire exclusive economic zone (as defined 
in section 2701 of this title) adjacent to 
each State described in clause (i)(I). 

(T) Port or place of destination 

The term ‘‘port or place of destination’’ 
means a port or place to which a vessel is 
bound to anchor or moor. 

(U) Render nonviable 

The term ‘‘render nonviable’’, with respect 
to an organism in ballast water, means the 
action of a ballast water management sys-
tem that renders the organism permanently 
incapable of reproduction following treat-
ment. 

(V) Saltwater flush 

(i) In general 

The term ‘‘saltwater flush’’ means— 
(I)(aa) the addition of as much 

midocean water into each empty ballast 
tank of a vessel as is safe for the vessel 
and crew; and 

(bb) the mixing of the flushwater with 
residual ballast water and sediment 
through the motion of the vessel; and 

(II) the discharge of that mixed water, 
such that the resultant residual water 
remaining in the tank— 

(aa) has the highest salinity possible; 
and 

(bb) is at least 30 parts per thousand. 

(ii) Multiple sequences 

For purposes of clause (i), a saltwater 
flush may require more than 1 fill-mix- 

empty sequence, particularly if only small 
quantities of water can be safely taken on-
board a vessel at 1 time. 

(W) Secretary 

The term ‘‘Secretary’’ means the Sec-
retary of the department in which the Coast 
Guard is operating. 

(X) Small Vessel General Permit 

The term ‘‘Small Vessel General Permit’’ 
means the permit that is the subject of the 
notice of final permit issuance entitled 
‘‘Final National Pollutant Discharge Elimi-
nation System (NPDES) Small Vessel Gen-
eral Permit for Discharges Incidental to the 
Normal Operation of Vessels Less Than 79 
Feet’’ (79 Fed. Reg. 53702 (September 10, 
2014)). 

(Y) Small vessel or fishing vessel 

The term ‘‘small vessel or fishing vessel’’ 
means a vessel that is— 

(i) less than 79 feet in length; or 
(ii) a fishing vessel, fish processing ves-

sel, or fish tender vessel (as those terms 
are defined in section 2101 of title 46), re-
gardless of the length of the vessel. 

(Z) Vessel General Permit 

The term ‘‘Vessel General Permit’’ means 
the permit that is the subject of the notice 
of final permit issuance entitled ‘‘Final Na-
tional Pollutant Discharge Elimination Sys-
tem (NPDES) General Permit for Discharges 
Incidental to the Normal Operation of a Ves-
sel’’ (78 Fed. Reg. 21938 (April 12, 2013)). 

(2) Applicability 

(A) In general 

Except as provided in subparagraph (B), 
this subsection applies to— 

(i) any discharge incidental to the nor-
mal operation of a vessel; and 

(ii) any discharge incidental to the nor-
mal operation of a vessel (such as most 
graywater) that is commingled with sew-
age, subject to the conditions that— 

(I) nothing in this subsection prevents 
a State from regulating sewage dis-
charges; and 

(II) any such commingled discharge 
shall comply with all applicable require-
ments of— 

(aa) this subsection; and 
(bb) any law applicable to discharges 

of sewage. 

(B) Exclusion 

This subsection does not apply to any dis-
charge incidental to the normal operation of 
a vessel— 

(i) from— 
(I) a vessel of the Armed Forces sub-

ject to subsection (n); 
(II) a recreational vessel subject to 

subsection (o); 
(III) a small vessel or fishing vessel, 

except that this subsection shall apply 
to any discharge of ballast water from a 
small vessel or fishing vessel; or 

(IV) a floating craft that is perma-
nently moored to a pier, including a 
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‘‘floating’’ casino, hotel, restaurant, or 
bar; 

(ii) of ballast water from a vessel— 
(I) that continuously takes on and dis-

charges ballast water in a flow-through 
system, if the Administrator determines 
that system cannot materially contrib-
ute to the spread or introduction of an 
aquatic nuisance species into waters of 
the United States; 

(II) in the National Defense Reserve 
Fleet that is scheduled for disposal, if 
the vessel does not have an operable bal-
last water management system; 

(III) that discharges ballast water con-
sisting solely of water taken onboard 
from a public or commercial source that, 
at the time the water is taken onboard, 
meets the applicable requirements or 
permit requirements of the Safe Drink-
ing Water Act (42 U.S.C. 300f et seq.); 

(IV) that carries all permanent ballast 
water in sealed tanks that are not sub-
ject to discharge; or 

(V) that only discharges ballast water 
into a reception facility; or 

(iii) that results from, or contains mate-
rial derived from, an activity other than 
the normal operation of the vessel, such as 
material resulting from an industrial or 
manufacturing process onboard the vessel. 

(3) Continuation in effect of existing require-
ments 

(A) Vessel general permit 

Notwithstanding the expiration date of the 
Vessel General Permit or any other provi-
sion of law, all provisions of the Vessel Gen-
eral Permit shall remain in force and effect, 
and shall not be modified, until the applica-
ble date described in subparagraph (C). 

(B) Nonindigenous Aquatic Nuisance Preven-
tion and Control Act regulations 

Notwithstanding section 903(a)(2)(A) of the 
Vessel Incidental Discharge Act of 2018, all 
regulations promulgated by the Secretary 
pursuant to section 1101 of the Nonindige-
nous Aquatic Nuisance Prevention and Con-
trol Act of 1990 (16 U.S.C. 4711) (as in effect 
on the day before December 4, 2018), includ-
ing the regulations contained in subparts C 
and D of part 151 of title 33, Code of Federal 
Regulations, and subpart 162.060 of part 162 
of title 46, Code of Federal Regulations (as in 
effect on the day before December 4, 2018), 
shall remain in force and effect until the ap-
plicable date described in subparagraph (C). 

(C) Repeal on existence of final, effective, 
and enforceable requirements 

Effective beginning on the date on which 
the requirements promulgated by the Sec-
retary under subparagraphs (A), (B), and (C) 
of paragraph (5) with respect to every dis-
charge incidental to the normal operation of 
a vessel that is subject to regulation under 
this subsection are final, effective, and en-
forceable, the requirements of the Vessel 
General Permit and the regulations de-
scribed in subparagraph (B) shall have no 
force or effect. 

(4) National standards of performance for ma-
rine pollution control devices and water 
quality orders 

(A) Establishment 

(i) In general 

Not later than 2 years after December 4, 
2018, the Administrator, in concurrence 
with the Secretary (subject to clause (ii)), 
and in consultation with interested Gov-
ernors (subject to clause (iii)), shall pro-
mulgate Federal standards of performance 
for marine pollution control devices for 
each type of discharge incidental to the 
normal operation of a vessel that is sub-
ject to regulation under this subsection. 

(ii) Concurrence with Secretary 

(I) Request 

The Administrator shall submit to the 
Secretary a request for written concur-
rence with respect to a proposed stand-
ard of performance under clause (i). 

(II) Effect of failure to concur 

A failure by the Secretary to concur 
with the Administrator under clause (i) 
by the date that is 60 days after the date 
on which the Administrator submits a 
request for concurrence under subclause 
(I) shall not prevent the Administrator 
from promulgating the relevant standard 
of performance in accordance with the 
deadline under clause (i), subject to the 
condition that the Administrator shall 
include in the administrative record of 
the promulgation— 

(aa) documentation of the request 
submitted under subclause (I); and 

(bb) the response of the Adminis-
trator to any written objections re-
ceived from the Secretary relating to 
the proposed standard of performance 
during the 60-day period beginning on 
the date of submission of the request. 

(iii) Consultation with Governors 

(I) In general 

The Administrator, in promulgating a 
standard of performance under clause (i), 
shall develop the standard of perform-
ance— 

(aa) in consultation with interested 
Governors; and 

(bb) in accordance with the deadlines 
under that clause. 

(II) Process 

The Administrator shall develop a 
process for soliciting input from inter-
ested Governors, including information 
sharing relevant to such process, to 
allow interested Governors to inform the 
development of standards of performance 
under clause (i). 

(III) Objection by governors 

(aa) Submission 

An interested Governor that objects 
to a proposed standard of performance 
under clause (i) may submit to the Ad-
ministrator in writing a detailed objec-
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tion to the proposed standard of per-
formance, describing the scientific, 
technical, or operational factors that 
form the basis of the objection. 

(bb) Response 

Before finalizing a standard of per-
formance under clause (i) that is sub-
ject to an objection under item (aa) 
from 1 or more interested Governors, 
the Administrator shall provide a writ-
ten response to each interested Gov-
ernor that submitted an objection 
under that item that details the sci-
entific, technical, or operational fac-
tors that form the basis for that stand-
ard of performance. 

(cc) Judicial review 

A response of the Administrator 
under item (bb) shall not be subject to 
judicial review. 

(iv) Procedure 

The Administrator shall promulgate the 
standards of performance under this sub-
paragraph in accordance with— 

(I) this paragraph; and 
(II) section 553 of title 5. 

(B) Stringency 

(i) In general 

Subject to clause (iii), the standards of 
performance promulgated under this para-
graph shall require— 

(I) with respect to conventional pollut-
ants, toxic pollutants, and nonconven-
tional pollutants (including aquatic nui-
sance species), the application of the 
best practicable control technology cur-
rently available; 

(II) with respect to conventional pol-
lutants, the application of the best con-
ventional pollutant control technology; 
and 

(III) with respect to toxic pollutants 
and nonconventional pollutants (includ-
ing aquatic nuisance species), the appli-
cation of the best available technology 
economically achievable for categories 
and classes of vessels, which shall result 
in reasonable progress toward the na-
tional goal of eliminating discharges of 
all pollutants. 

(ii) Best management practices 

The Administrator shall require the use 
of best management practices to control 
or abate any discharge incidental to the 
normal operation of a vessel if— 

(I) numeric standards of performance 
are infeasible under clause (i); or 

(II) the best management practices are 
reasonably necessary— 

(aa) to achieve the standards of per-
formance; or 

(bb) to carry out the purpose and in-
tent of this subsection. 

(iii) Minimum requirements 

Subject to subparagraph (D)(ii)(II), the 
combination of any equipment or best 
management practice comprising a marine 

pollution control device shall not be less 
stringent than the following provisions of 
the Vessel General Permit: 

(I) All requirements contained in parts 
2.1 and 2.2 (relating to effluent limits and 
related requirements), including with re-
spect to waters subject to Federal pro-
tection, in whole or in part, for conserva-
tion purposes. 

(II) All requirements contained in part 
5 (relating to vessel class-specific re-
quirements) that concern effluent limits 
and authorized discharges (within the 
meaning of that part), including with re-
spect to waters subject to Federal pro-
tection, in whole or in part, for conserva-
tion purposes. 

(C) Classes, types, and sizes of vessels 

The standards promulgated under this 
paragraph may distinguish— 

(i) among classes, types, and sizes of ves-
sels; and 

(ii) between new vessels and existing ves-
sels. 

(D) Review and revision 

(i) In general 

Not less frequently than once every 5 
years, the Administrator, in consultation 
with the Secretary, shall— 

(I) review the standards of performance 
in effect under this paragraph; and 

(II) if appropriate, revise those stand-
ards of performance— 

(aa) in accordance with subpara-
graphs (A) through (C); and 

(bb) as necessary to establish re-
quirements for any discharge that is 
subject to regulation under this sub-
section. 

(ii) Maintaining protectiveness 

(I) In general 

Except as provided in subclause (II), 
the Administrator shall not revise a 
standard of performance under this sub-
section to be less stringent than an ap-
plicable existing requirement. 

(II) Exceptions 

The Administrator may revise a stand-
ard of performance to be less stringent 
than an applicable existing require-
ment— 

(aa) if information becomes available 
that— 

(AA) was not reasonably available 
when the Administrator promulgated 
the initial standard of performance 
or comparable requirement of the 
Vessel General Permit, as applicable 
(including the subsequent scarcity or 
unavailability of materials used to 
control the relevant discharge); and 

(BB) would have justified the appli-
cation of a less-stringent standard of 
performance at the time of promul-
gation; or 

(bb) if the Administrator determines 
that a material technical mistake or 
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misinterpretation of law occurred 
when promulgating the existing stand-
ard of performance or comparable re-
quirement of the Vessel General Per-
mit, as applicable. 

(E) Best management practices for aquatic 
nuisance species emergencies and fur-
ther protection of water quality 

(i) In general 

Notwithstanding any other provision of 
this subsection, the Administrator, in con-
currence with the Secretary (subject to 
clause (ii)), and in consultation with 
States, may require, by order, the use of 
an emergency best management practice 
for any region or category of vessels in any 
case in which the Administrator deter-
mines that such a best management prac-
tice— 

(I) is necessary to reduce the reason-
ably foreseeable risk of introduction or 
establishment of an aquatic nuisance 
species; or 

(II) will mitigate the adverse effects of 
a discharge that contributes to a viola-
tion of a water quality requirement 
under section 1313 of this title, other 
than a requirement based on the pres-
ence of an aquatic nuisance species. 

(ii) Concurrence with Secretary 

(I) Request 

The Administrator shall submit to the 
Secretary a request for written concur-
rence with respect to an order under 
clause (i). 

(II) Effect of failure to concur 

A failure by the Secretary to concur 
with the Administrator under clause (i) 
by the date that is 60 days after the date 
on which the Administrator submits a 
request for concurrence under subclause 
(I) shall not prevent the Administrator 
from issuing the relevant order, subject 
to the condition that the Administrator 
shall include in the administrative 
record of the issuance— 

(aa) documentation of the request 
submitted under subclause (I); and 

(bb) the response of the Adminis-
trator to any written objections re-
ceived from the Secretary relating to 
the proposed order during the 60-day 
period beginning on the date of sub-
mission of the request. 

(iii) Duration 

An order issued by the Administrator 
under clause (i) shall expire not later than 
the date that is 4 years after the date of is-
suance. 

(iv) Extensions 

The Administrator may reissue an order 
under clause (i) for such subsequent peri-
ods of not longer than 4 years as the Ad-
ministrator determines to be appropriate. 

(5) Implementation, compliance, and enforce-
ment requirements 

(A) Establishment 

(i) In general 

As soon as practicable, but not later 
than 2 years, after the date on which the 
Administrator promulgates any new or re-
vised standard of performance under para-
graph (4) with respect to a discharge, the 
Secretary, in consultation with States, 
shall promulgate the regulations required 
under this paragraph with respect to that 
discharge. 

(ii) Minimum requirements 

Subject to subparagraph (C)(ii)(II), the 
regulations promulgated under this para-
graph shall not be less stringent with re-
spect to ensuring, monitoring, and enforc-
ing compliance than— 

(I) the requirements contained in part 
3 of the Vessel General Permit (relating 
to corrective actions); 

(II) the requirements contained in part 
4 of the Vessel General Permit (relating 
to inspections, monitoring, reporting, 
and recordkeeping), including with re-
spect to waters subject to Federal pro-
tection, in whole or in part, for conserva-
tion purposes; 

(III) the requirements contained in 
part 5 of the Vessel General Permit (re-
lating to vessel class-specific require-
ments) regarding monitoring, inspection, 
and educational and training require-
ments (within the meaning of that part), 
including with respect to waters subject 
to Federal protection, in whole or in 
part, for conservation purposes; and 

(IV) any comparable, existing require-
ments promulgated under the Nonindige-
nous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4701 et seq.) 
(including section 1101 of that Act (16 
U.S.C. 4711) (as in effect on the day be-
fore December 4, 2018)) applicable to that 
discharge. 

(iii) Coordination with States 

The Secretary, in coordination with the 
Governors of the States, shall develop, 
publish, and periodically update inspec-
tion, monitoring, data management, and 
enforcement procedures for the enforce-
ment by States of Federal standards and 
requirements under this subsection. 

(iv) Effective date 

In determining the effective date of a 
regulation promulgated under this para-
graph, the Secretary shall take into con-
sideration the period of time necessary— 

(I) to communicate to affected persons 
the applicability of the regulation; and 

(II) for affected persons reasonably to 
comply with the regulation. 

(v) Procedure 

The Secretary shall promulgate the reg-
ulations under this subparagraph in ac-
cordance with— 
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(I) this paragraph; and 
(II) section 553 of title 5. 

(B) Implementation regulations for marine 
pollution control devices 

The Secretary shall promulgate such regu-
lations governing the design, construction, 
testing, approval, installation, and use of 
marine pollution control devices as are nec-
essary to ensure compliance with the stand-
ards of performance promulgated under 
paragraph (4). 

(C) Compliance assurance 

(i) In general 

The Secretary shall promulgate require-
ments (including requirements for vessel 
owners and operators with respect to in-
spections, monitoring, reporting, sam-
pling, and recordkeeping) to ensure, mon-
itor, and enforce compliance with— 

(I) the standards of performance pro-
mulgated by the Administrator under 
paragraph (4); and 

(II) the implementation regulations 
promulgated by the Secretary under sub-
paragraph (B). 

(ii) Maintaining protectiveness 

(I) In general 

Except as provided in subclause (II), 
the Secretary shall not revise a require-
ment under this subparagraph or sub-
paragraph (B) to be less stringent with 
respect to ensuring, monitoring, or en-
forcing compliance than an applicable 
existing requirement. 

(II) Exceptions 

The Secretary may revise a require-
ment under this subparagraph or sub-
paragraph (B) to be less stringent than 
an applicable existing requirement— 

(aa) in accordance with this subpara-
graph or subparagraph (B), as applica-
ble; 

(bb) if information becomes available 
that— 

(AA) the Administrator determines 
was not reasonably available when 
the Administrator promulgated the 
existing requirement of the Vessel 
General Permit, or that the Sec-
retary determines was not reason-
ably available when the Secretary 
promulgated the existing require-
ment under the Nonindigenous 
Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4701 et 
seq.) or the applicable existing re-
quirement under this subparagraph, 
as applicable (including subsequent 
scarcity or unavailability of mate-
rials used to control the relevant dis-
charge); and 

(BB) would have justified the appli-
cation of a less-stringent require-
ment at the time of promulgation; or 

(cc) if the Administrator determines 
that a material technical mistake or 
misinterpretation of law occurred 

when promulgating an existing re-
quirement of the Vessel General Per-
mit, or if the Secretary determines 
that a material mistake or misinter-
pretation of law occurred when pro-
mulgating an existing requirement 
under the Nonindigenous Aquatic Nui-
sance Prevention and Control Act of 
1990 (16 U.S.C. 4701 et seq.) or this sub-
section. 

(D) Data availability 

Beginning not later than 1 year after De-
cember 4, 2018, the Secretary shall provide to 
the Governor of a State, on request by the 
Governor, access to Automated Identifica-
tion System arrival data for inbound vessels 
to specific ports or places of destination in 
the State. 

(6) Additional provisions regarding ballast 
water 

(A) In general 

In addition to the other applicable require-
ments of this subsection, the requirements 
of this paragraph shall apply with respect to 
any discharge incidental to the normal oper-
ation of a vessel that is a discharge of bal-
last water. 

(B) Empty ballast tanks 

(i) Requirements 

Except as provided in clause (ii), the 
owner or operator of a vessel with empty 
ballast tanks bound for a port or place of 
destination subject to the jurisdiction of 
the United States shall, prior to arriving 
at that port or place of destination, con-
duct a ballast water exchange or saltwater 
flush— 

(I) not less than 200 nautical miles 
from any shore for a voyage originating 
outside the United States or Canadian 
exclusive economic zone; or 

(II) not less than 50 nautical miles 
from any shore for a voyage originating 
within the United States or Canadian ex-
clusive economic zone. 

(ii) Exceptions 

Clause (i) shall not apply— 
(I) if the unpumpable residual waters 

and sediments of an empty ballast tank 
were subject to treatment, in compliance 
with applicable requirements, through a 
type-approved ballast water manage-
ment system approved by the Secretary; 

(II) except as otherwise required under 
this subsection, if the unpumpable resid-
ual waters and sediments of an empty 
ballast tank were sourced within— 

(aa) the same port or place of des-
tination; or 

(bb) contiguous portions of a single 
Captain of the Port Zone; 

(III) if complying with an applicable 
requirement of clause (i)— 

(aa) would compromise the safety of 
the vessel; or 

(bb) is otherwise prohibited by any 
Federal, Canadian, or international 
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law (including regulations) pertaining 
to vessel safety; 

(IV) if design limitations of the vessel 
prevent a ballast water exchange or salt-
water flush from being conducted in ac-
cordance with clause (i); or 

(V) if the vessel is operating exclu-
sively within the internal waters of the 
United States or Canada. 

(C) Period of use of installed ballast water 
management systems 

(i) In general 

Except as provided in clause (ii), a vessel 
shall be deemed to be in compliance with 
a standard of performance for a marine 
pollution control device that is a ballast 
water management system if the ballast 
water management system— 

(I) is maintained in proper working 
condition, as determined by the Sec-
retary; 

(II) is maintained and used in accord-
ance with manufacturer specifications; 

(III) continues to meet the ballast 
water discharge standard applicable to 
the vessel at the time of installation, as 
determined by the Secretary; and 

(IV) has in effect a valid type-approval 
certificate issued by the Secretary. 

(ii) Limitation 

Clause (i) shall cease to apply with re-
spect to any vessel on, as applicable— 

(I) the expiration of the service life, as 
determined by the Secretary, of— 

(aa) the ballast water management 
system; or 

(bb) the vessel; 

(II) the completion of a major conver-
sion (as defined in section 2101 of title 46) 
of the vessel; or 

(III) a determination by the Secretary 
that there are other type-approved sys-
tems for the vessel or category of ves-
sels, with respect to the use of which the 
environmental, health, and economic 
benefits would exceed the costs. 

(D) Review of ballast water management sys-
tem type-approval testing methods 

(i) Definition of live; living 

Notwithstanding any other provision of 
law (including regulations), for purposes of 
section 151.1511 of title 33, and part 162 of 
title 46, Code of Federal Regulations (or 
successor regulations), the terms ‘‘live’’ 
and ‘‘living’’ shall not— 

(I) include an organism that has been 
rendered nonviable; or 

(II) preclude the consideration of any 
method of measuring the concentration 
of organisms in ballast water that are 
capable of reproduction. 

(ii) Draft policy 

Not later than 180 days after December 4, 
2018, the Secretary, in coordination with 
the Administrator, shall publish a draft 
policy letter, based on the best available 
science, describing type-approval testing 

methods and protocols for ballast water 
management systems, if any, that— 

(I) render nonviable organisms in bal-
last water; and 

(II) may be used in addition to the 
methods established under subpart 
162.060 of title 46, Code of Federal Regu-
lations (or successor regulations)— 

(aa) to measure the concentration of 
organisms in ballast water that are ca-
pable of reproduction; 

(bb) to certify the performance of 
each ballast water management sys-
tem under this subsection; and 

(cc) to certify laboratories to evalu-
ate applicable treatment technologies. 

(iii) Public comment 

The Secretary shall provide a period of 
not more than 60 days for public comment 
regarding the draft policy letter published 
under clause (ii). 

(iv) Final policy 

(I) In general 

Not later than 1 year after December 4, 
2018, the Secretary, in coordination with 
the Administrator, shall publish a final 
policy letter describing type-approval 
testing methods, if any, for ballast water 
management systems that render non-
viable organisms in ballast water. 

(II) Method of evaluation 

The ballast water management sys-
tems under subclause (I) shall be evalu-
ated by measuring the concentration of 
organisms in ballast water that are capa-
ble of reproduction based on the best 
available science that may be used in ad-
dition to the methods established under 
subpart 162.060 of title 46, Code of Fed-
eral Regulations (or successor regula-
tions). 

(III) Revisions 

The Secretary shall revise the final 
policy letter under subclause (I) in any 
case in which the Secretary, in coordina-
tion with the Administrator, determines 
that additional testing methods are ca-
pable of measuring the concentration of 
organisms in ballast water that have not 
been rendered nonviable. 

(v) Factors for consideration 

In developing a policy letter under this 
subparagraph, the Secretary, in coordina-
tion with the Administrator— 

(I) shall take into consideration a test-
ing method that uses organism grow-out 
and most probable number statistical 
analysis to determine the concentration 
of organisms in ballast water that are 
capable of reproduction; and 

(II) shall not take into consideration a 
testing method that relies on a staining 
method that measures the concentration 
of— 

(aa) organisms greater than or equal 
to 10 micrometers; and 

(bb) organisms less than or equal to 
50 micrometers. 
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(E) Intergovernmental response framework 

(i) In general 

The Secretary, in consultation with the 
Administrator and acting in coordination 
with, or through, the Aquatic Nuisance 
Species Task Force established by section 
1201(a) of the Nonindigenous Aquatic Nui-
sance Prevention and Control Act of 1990 
(16 U.S.C. 4721(a)), shall establish a frame-
work for Federal and intergovernmental 
response to aquatic nuisance species risks 
from discharges from vessels subject to 
ballast water and incidental discharge 
compliance requirements under this sub-
section, including the introduction, 
spread, and establishment of aquatic nui-
sance species populations. 

(ii) Ballast discharge risk response 

The Administrator, in coordination with 
the Secretary and taking into consider-
ation information from the National Bal-
last Information Clearinghouse developed 
under section 1102(f) of the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 (16 U.S.C. 4712(f)), shall estab-
lish a risk assessment and response frame-
work using ballast water discharge data 
and aquatic nuisance species monitoring 
data for the purposes of— 

(I) identifying and tracking popu-
lations of aquatic invasive species; 

(II) evaluating the risk of any aquatic 
nuisance species population tracked 
under subclause (I) establishing and 
spreading in waters of the United States 
or waters of the contiguous zone; and 

(III) establishing emergency best man-
agement practices that may be deployed 
rapidly, in a local or regional manner, to 
respond to emerging aquatic nuisance 
species threats. 

(7) Petitions by Governors for review 

(A) In general 

The Governor of a State (or a designee) 
may submit to the Administrator or the Sec-
retary a petition— 

(i) to issue an order under paragraph 
(4)(E); or 

(ii) to review any standard of perform-
ance, regulation, or policy promulgated 
under paragraph (4), (5), or (6), respec-
tively, if there exists new information that 
could reasonably result in a change to— 

(I) the standard of performance, regu-
lation, or policy; or 

(II) a determination on which the 
standard of performance, regulation, or 
policy was based. 

(B) Inclusion 

A petition under subparagraph (A) shall in-
clude a description of any applicable sci-
entific or technical information that forms 
the basis of the petition. 

(C) Determination 

(i) Timing 

The Administrator or the Secretary, as 
applicable, shall grant or deny— 

(I) a petition under subparagraph (A)(i) 
by not later than the date that is 180 
days after the date on which the petition 
is submitted; and 

(II) a petition under subparagraph 
(A)(ii) by not later than the date that is 
1 year after the date on which the peti-
tion is submitted. 

(ii) Effect of grant 

If the Administrator or the Secretary de-
termines under clause (i) to grant a peti-
tion— 

(I) in the case of a petition under sub-
paragraph (A)(i), the Administrator shall 
immediately issue the relevant order 
under paragraph (4)(E); or 

(II) in the case of a petition under sub-
paragraph (A)(ii), the Administrator or 
Secretary shall publish in the Federal 
Register, by not later than 30 days after 
the date of that determination, a notice 
of proposed rulemaking to revise the rel-
evant standard, requirement, regulation, 
or policy under paragraph (4), (5), or (6), 
as applicable. 

(iii) Notice of denial 

If the Administrator or the Secretary de-
termines under clause (i) to deny a peti-
tion, the Administrator or Secretary shall 
publish in the Federal Register, by not 
later than 30 days after the date of that de-
termination, a detailed explanation of the 
scientific, technical, or operational factors 
that form the basis of the determination. 

(iv) Review 

A determination by the Administrator or 
the Secretary under clause (i) to deny a 
petition shall be— 

(I) considered to be a final agency ac-
tion; and 

(II) subject to judicial review in ac-
cordance with section 1369 of this title, 
subject to clause (v). 

(v) Exceptions 

(I) Venue 

Notwithstanding section 1369(b) of this 
title, a petition for review of a deter-
mination by the Administrator or the 
Secretary under clause (i) to deny a peti-
tion submitted by the Governor of a 
State under subparagraph (A) may be 
filed in any United States district court 
of competent jurisdiction. 

(II) Deadline for filing 

Notwithstanding section 1369(b) of this 
title, a petition for review of a deter-
mination by the Administrator or the 
Secretary under clause (i) shall be filed 
by not later than 180 days after the date 
on which the justification for the deter-
mination is published in the Federal 
Register under clause (iii). 

(8) Prohibition 

(A) In general 

It shall be unlawful for any person to vio-
late— 
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(i) a provision of the Vessel General Per-
mit in force and effect under paragraph 
(3)(A); 

(ii) a regulation promulgated pursuant 
to section 1101 of the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 (16 U.S.C. 4711) (as in effect on 
the day before December 4, 2018) in force 
and effect under paragraph (3)(B); or 

(iii) an applicable requirement or regula-
tion under this subsection. 

(B) Compliance with regulations 

Effective beginning on the effective date of 
a regulation promulgated under paragraph 
(4), (5), (6), or (10), as applicable, it shall be 
unlawful for the owner or operator of a ves-
sel subject to the regulation— 

(i) to discharge any discharge incidental 
to the normal operation of the vessel into 
waters of the United States or waters of 
the contiguous zone, except in compliance 
with the regulation; or 

(ii) to operate in waters of the United 
States or waters of the contiguous zone, if 
the vessel is not equipped with a required 
marine pollution control device that com-
plies with the requirements established 
under this subsection, unless— 

(I) the owner or operator of the vessel 
denotes in an entry in the official log-
book of the vessel that the equipment 
was not operational; and 

(II) either— 
(aa) the applicable discharge was 

avoided; or 
(bb) an alternate compliance option 

approved by the Secretary as meeting 
the applicable standard was employed. 

(C) Affirmative defense 

No person shall be found to be in violation 
of this paragraph if— 

(i) the violation was in the interest of 
ensuring the safety of life at sea, as deter-
mined by the Secretary; and 

(ii) the applicable emergency circum-
stance was not the result of negligence or 
malfeasance on the part of— 

(I) the owner or operator of the vessel; 
(II) the master of the vessel; or 
(III) the person in charge of the vessel. 

(D) Treatment 

Each day of continuing violation of an ap-
plicable requirement of this subsection shall 
constitute a separate offense. 

(E) In rem liability 

A vessel operated in violation of this sub-
section is liable in rem for any civil penalty 
assessed for the violation. 

(F) Revocation of clearance 

The Secretary shall withhold or revoke 
the clearance of a vessel required under sec-
tion 60105 of title 46 if the owner or operator 
of the vessel is in violation of this sub-
section. 

(9) Effect on other laws 

(A) State authority 

(i) In general 

Except as provided in clauses (ii) 
through (v) and paragraph (10), effective 

beginning on the date on which the re-
quirements promulgated by the Secretary 
under subparagraphs (A), (B), and (C) of 
paragraph (5) with respect to every dis-
charge incidental to the normal operation 
of a vessel that is subject to regulation 
under this subsection are final, effective, 
and enforceable, no State, political sub-
division of a State, or interstate agency 
may adopt or enforce any law, regulation, 
or other requirement of the State, politi-
cal subdivision, or interstate agency with 
respect to any such discharge. 

(ii) Identical or lesser State laws 

Clause (i) shall not apply to any law, reg-
ulation, or other requirement of a State, 
political subdivision of a State, or inter-
state agency in effect on or after Decem-
ber 4, 2018— 

(I) that is identical to a Federal re-
quirement under this subsection applica-
ble to the relevant discharge; or 

(II) compliance with which would be 
achieved concurrently in achieving com-
pliance with a Federal requirement 
under this subsection applicable to the 
relevant discharge. 

(iii) State enforcement of Federal require-
ments 

A State may enforce any standard of per-
formance or other Federal requirement of 
this subsection in accordance with sub-
section (k) or other applicable Federal au-
thority. 

(iv) Exception for certain fees 

(I) In general 

Subject to subclauses (II) and (III), a 
State that assesses any fee pursuant to 
any State or Federal law relating to the 
regulation of a discharge incidental to 
the normal operation of a vessel before 
December 4, 2018, may assess or retain a 
fee to cover the costs of administration, 
inspection, monitoring, and enforcement 
activities by the State to achieve com-
pliance with the applicable requirements 
of this subsection. 

(II) Maximum amount 

(aa) In general 

Except as provided in item (bb), a 
State may assess a fee for activities 
under this clause equal to not more 
than $1,000 against the owner or opera-
tor of a vessel that— 

(AA) has operated outside of that 
State; and 

(BB) arrives at a port or place of 
destination in the State (excluding 
movement entirely within a single 
port or place of destination). 

(bb) Vessels engaged in coastwise trade 

A State may assess against the 
owner or operator of a vessel registered 
in accordance with applicable Federal 
law and lawfully engaged in the coast-
wise trade not more than $5,000 in fees 
under this clause per vessel during a 
calendar year. 
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(III) Adjustment for inflation 

(aa) In general 

A State may adjust the amount of a 
fee authorized under this clause not 
more frequently than once every 5 
years to reflect the percentage by 
which the Consumer Price Index for 
All Urban Consumers published by the 
Department of Labor for the month of 
October immediately preceding the 
date of adjustment exceeds the Con-
sumer Price Index for All Urban Con-
sumers published by the Department of 
Labor for the month of October that 
immediately precedes the date that is 
5 years before the date of adjustment. 

(bb) Effect of subclause 

Nothing in this subclause prevents a 
State from adjusting a fee in effect be-
fore December 4, 2018, to the applicable 
maximum amount under subclause (II). 

(cc) Applicability 

This subclause applies only to in-
creases in fees to amounts greater than 
the applicable maximum amount under 
subclause (II). 

(v) Alaska graywater 

Clause (i) shall not apply with respect to 
any discharge of graywater (as defined in 
section 1414 of the Consolidated Appropria-
tions Act, 2001 (Public Law 106–554; 114 
Stat. 2763A–323)) from a passenger vessel 
(as defined in section 2101 of title 46) in the 
State of Alaska (including all waters in 
the Alexander Archipelago) carrying 50 or 
more passengers. 

(vi) Preservation of authority 

Nothing in this subsection preempts any 
State law, public initiative, referendum, 
regulation, requirement, or other State ac-
tion, except as expressly provided in this 
subsection. 

(B) Established regimes 

Except as expressly provided in this sub-
section, nothing in this subsection affects 
the applicability to a vessel of any other 
provision of Federal law, including— 

(i) this section; 
(ii) section 1321 of this title; 
(iii) the Act to Prevent Pollution from 

Ships (33 U.S.C. 1901 et seq.); and 
(iv) title X of the Coast Guard Author-

ization Act of 2010 (33 U.S.C. 3801 et seq.). 

(C) Permitting 

Effective beginning on December 4, 2018— 
(i) the Small Vessel General Permit is 

repealed; and 
(ii) the Administrator, or a State in the 

case of a permit program approved under 
section 1342 of this title, shall not require, 
or in any way modify, a permit under that 
section for— 

(I) any discharge that is subject to reg-
ulation under this subsection; 

(II) any discharge incidental to the 
normal operation of a vessel from a 

small vessel or fishing vessel, regardless 
of whether that discharge is subject to 
regulation under this subsection; or 

(III) any discharge described in para-
graph (2)(B)(ii). 

(D) No effect on civil or criminal actions 

Nothing in this subsection, or any stand-
ard, regulation, or requirement established 
under this subsection, modifies or otherwise 
affects, preempts, or displaces— 

(i) any cause of action; or 
(ii) any provision of Federal or State law 

establishing a remedy for civil relief or 
criminal penalty. 

(E) No effect on certain secretarial authority 

Nothing in this subsection affects the au-
thority of the Secretary of Commerce or the 
Secretary of the Interior to administer any 
land or waters under the administrative con-
trol of the Secretary of Commerce or the 
Secretary of the Interior, respectively. 

(F) No limitation on State inspection author-
ity 

Nothing in this subsection limits the au-
thority of a State to inspect a vessel pursu-
ant to paragraph (5)(A)(iii) in order to mon-
itor compliance with an applicable require-
ment of this section. 

(10) Additional regional requirements 

(A) Minimum Great Lakes System require-
ments 

(i) In general 

Except as provided in clause (ii), the 
owner or operator of a vessel entering the 
St. Lawrence Seaway through the mouth 
of the St. Lawrence River shall conduct a 
complete ballast water exchange or salt-
water flush— 

(I) not less than 200 nautical miles from 
any shore for a voyage originating 
outside the United States or Cana-
dian exclusive economic zone; or 

(II) not less than 50 nautical miles from 
any shore for a voyage originating 
within the United States or Canadian 
exclusive economic zone. 

(ii) Exceptions 

Clause (i) shall not apply to a vessel if— 
(I) complying with an applicable re-

quirement of clause (i)— 
(aa) would compromise the safety of 

the vessel; or 
(bb) is otherwise prohibited by any 

Federal, Canadian, or international 
law (including regulations) pertaining 
to vessel safety; 

(II) design limitations of the vessel 
prevent a ballast water exchange from 
being conducted in accordance with an 
applicable requirement of clause (i); 

(III) the vessel— 
(aa) is certified by the Secretary as 

having no residual ballast water or 
sediments onboard; or 

(bb) retains all ballast water while in 
waters subject to the requirement; or 
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(IV) empty ballast tanks on the vessel 
are sealed and certified by the Secretary 
in a manner that ensures that— 

(aa) no discharge or uptake occurs; 
and 

(bb) any subsequent discharge of bal-
last water is subject to the require-
ment. 

(B) Enhanced Great Lakes System require-
ments 

(i) Petitions by Governors for proposed en-
hanced standards and requirements 

(I) In general 

The Governor of a Great Lakes State 
(or a State employee designee) may sub-
mit a petition in accordance with sub-
clause (II) to propose that other Gov-
ernors of Great Lakes States endorse an 
enhanced standard of performance or 
other requirement with respect to any 
discharge that— 

(aa) is subject to regulation under 
this subsection; and 

(bb) occurs within the Great Lakes 
System. 

(II) Submission 

A Governor shall submit a petition 
under subclause (I), in writing, to— 

(aa) the Executive Director of the 
Great Lakes Commission, in such man-
ner as may be prescribed by the Great 
Lakes Commission; 

(bb) the Governor of each other 
Great Lakes State; and 

(cc) the Director of the Great Lakes 
National Program Office established 
by section 1268(b) of this title. 

(III) Preliminary assessment by Great 
Lakes Commission 

(aa) In general 

After the date of receipt of a petition 
under subclause (II)(aa), the Great 
Lakes Commission (acting through the 
Great Lakes Panel on Aquatic Nui-
sance Species, to the maximum extent 
practicable) may develop a preliminary 
assessment regarding each enhanced 
standard of performance or other re-
quirement described in the petition. 

(bb) Provisions 

The preliminary assessment devel-
oped by the Great Lakes Commission 
under item (aa)— 

(AA) may be developed in consulta-
tion with relevant experts and stake-
holders; 

(BB) may be narrative in nature; 
(CC) may include the preliminary 

views, if any, of the Great Lakes 
Commission on the propriety of the 
proposed enhanced standard of per-
formance or other requirement; 

(DD) shall be submitted, in writing, 
to the Governor of each Great Lakes 
State and the Director of the Great 
Lakes National Program Office and 
published on the internet website of 

the Great Lakes National Program 
Office; and 

(EE) except as provided in clause 
(iii), shall not be taken into consid-
eration, or provide a basis for review, 
by the Administrator or the Sec-
retary for purposes of that clause. 

(ii) Proposed enhanced standards and re-
quirements 

(I) Publication in Federal Register 

(aa) Request by Governor 

Not earlier than the date that is 90 
days after the date on which the Exec-
utive Director of the Great Lakes 
Commission receives from a Governor 
of a Great Lakes State a petition 
under clause (i)(II)(aa), the Governor 
may request the Director of the Great 
Lakes National Program Office to pub-
lish, for a period requested by the Gov-
ernor of not less than 30 days, and the 
Director shall so publish, in the Fed-
eral Register for public comment— 

(AA) a copy of the petition; and 
(BB) if applicable as of the date of 

publication, any preliminary assess-
ment of the Great Lakes Commission 
developed under clause (i)(III) relat-
ing to the petition. 

(bb) Review of public comments 

On receipt of a written request of a 
Governor of a Great Lakes State, the 
Director of the Great Lakes National 
Program Office shall make available 
all public comments received in re-
sponse to the notice under item (aa). 

(cc) No response required 

Notwithstanding any other provision 
of law, a Governor of a Great Lakes 
State or the Director of the Great 
Lakes National Program Office shall 
not be required to provide a response 
to any comment received in response 
to the publication of a petition or pre-
liminary assessment under item (aa). 

(dd) Purpose 

Any public comments received in re-
sponse to the publication of a petition 
or preliminary assessment under item 
(aa) shall be used solely for the purpose 
of providing information and feedback 
to the Governor of each Great Lakes 
State regarding the decision to endorse 
the proposed standard or requirement. 

(ee) Effect of petition 

A proposed standard or requirement 
developed under subclause (II) may dif-
fer from the proposed standard or re-
quirement described in a petition pub-
lished under item (aa). 

(II) Coordination to develop proposed 
standard or requirement 

After the expiration of the public com-
ment period for the petition under sub-
clause (I), any interested Governor of a 
Great Lakes State may work in coordi-
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nation with the Great Lakes Commission 
to develop a proposed standard of per-
formance or other requirement applica-
ble to a discharge referred to in the peti-
tion. 

(III) Requirements 

A proposed standard of performance or 
other requirement under subclause (II)— 

(aa) shall be developed— 
(AA) in consultation with rep-

resentatives from the Federal and 
provincial governments of Canada; 

(BB) after notice and opportunity 
for public comment on the petition 
published under subclause (I); and 

(CC) taking into consideration the 
preliminary assessment, if any, of 
the Great Lakes Commission under 
clause (i)(III); 
(bb) shall be specifically endorsed in 

writing by— 
(AA) the Governor of each Great 

Lakes State, if the proposed standard 
or requirement would impose any ad-
ditional equipment requirement on a 
vessel; or 

(BB) not fewer than 5 Governors of 
Great Lakes States, if the proposed 
standard or requirement would not 
impose any additional equipment re-
quirement on a vessel; and 

(cc) in the case of a proposed require-
ment to prohibit 1 or more types of dis-
charge regulated under this subsection, 
whether treated or not treated, into 
waters within the Great Lakes System, 
shall not apply outside the waters of 
the Great Lakes States of the Gov-
ernors endorsing the proposed require-
ment under item (bb). 

(iii) Promulgation by Administrator and 
Secretary 

(I) Submission 

(aa) In general 

The Governors endorsing a proposed 
standard or requirement under clause 
(ii)(III)(bb) may jointly submit to the 
Administrator and the Secretary for 
approval each proposed standard of 
performance or other requirement de-
veloped and endorsed pursuant to 
clause (ii). 

(bb) Inclusion 

Each submission under item (aa) 
shall include an explanation regarding 
why the applicable standard of per-
formance or other requirement is— 

(AA) at least as stringent as a com-
parable standard of performance or 
other requirement under this sub-
section; 

(BB) in accordance with maritime 
safety; and 

(CC) in accordance with applicable 
maritime and navigation laws and 
regulations. 

(cc) Withdrawal 

(AA) In general 

The Governor of any Great Lakes 
State that endorses a proposed 
standard or requirement under 
clause (ii)(III)(bb) may withdraw the 
endorsement by not later than the 
date that is 90 days after the date on 
which the Administrator and the 
Secretary receive the proposed 
standard or requirement. 

(BB) Effect on Federal review 

If, after the withdrawal of an en-
dorsement under subitem (AA), the 
proposed standard or requirement 
does not have the applicable number 
of endorsements under clause 
(ii)(III)(bb), the Administrator and 
the Secretary shall terminate the re-
view under this clause. 

(dd) Dissenting opinions 

The Governor of a Great Lakes State 
that does not endorse a proposed 
standard or requirement under clause 
(ii)(III)(bb) may submit to the Admin-
istrator and the Secretary any dissent-
ing opinions of the Governor. 

(II) Joint notice 

On receipt of a proposed standard of 
performance or other requirement under 
subclause (I), the Administrator and the 
Secretary shall publish in the Federal 
Register a joint notice that, at mini-
mum— 

(aa) states that the proposed stand-
ard or requirement is publicly avail-
able; and 

(bb) provides an opportunity for pub-
lic comment regarding the proposed 
standard or requirement during the 90- 
day period beginning on the date of re-
ceipt by the Administrator and the 
Secretary of the proposed standard or 
requirement. 

(III) Review 

(aa) In general 

As soon as practicable after the date 
of publication of a joint notice under 
subclause (II)— 

(AA) the Administrator shall com-
mence a review of each proposed 
standard of performance or other re-
quirement covered by the notice to 
determine whether that standard or 
requirement is at least as stringent 
as comparable standards and require-
ments under this subsection; and 

(BB) the Secretary shall commence 
a review of each proposed standard of 
performance or other requirement 
covered by the notice to determine 
whether that standard or require-
ment is in accordance with maritime 
safety and applicable maritime and 
navigation laws and regulations. 

(bb) Consultation 

In carrying out item (aa), the Admin-
istrator and the Secretary— 
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(AA) shall consult with the Gov-
ernor of each Great Lakes State and 
representatives from the Federal and 
provincial governments of Canada; 

(BB) shall take into consideration 
any relevant data or public com-
ments received under subclause 
(II)(bb); and 

(CC) shall not take into consider-
ation any preliminary assessment by 
the Great Lakes Commission under 
clause (i)(III), or any dissenting opin-
ion under subclause (I)(dd), except to 
the extent that such an assessment 
or opinion is relevant to the criteria 
for the applicable determination 
under item (aa). 

(IV) Approval or disapproval 

Not later than 180 days after the date 
of receipt of each proposed standard of 
performance or other requirement under 
subclause (I), the Administrator and the 
Secretary shall— 

(aa) determine, as applicable, wheth-
er each proposed standard or other re-
quirement satisfies the criteria under 
subclause (III)(aa); 

(bb) approve each proposed standard 
or other requirement, unless the Ad-
ministrator or the Secretary, as appli-
cable, determines under item (aa) that 
the proposed standard or other require-
ment does not satisfy the criteria 
under subclause (III)(aa); and 

(cc) submit to the Governor of each 
Great Lakes State, and publish in the 
Federal Register, a notice of the deter-
mination under item (aa). 

(V) Action on disapproval 

(aa) Rationale and recommendations 

If the Administrator and the Sec-
retary disapprove a proposed standard 
of performance or other requirement 
under subclause (IV)(bb), the notices 
under subclause (IV)(cc) shall include— 

(AA) a description of the reasons 
why the standard or requirement is, 
as applicable, less stringent than a 
comparable standard or requirement 
under this subsection, inconsistent 
with maritime safety, or inconsist-
ent with applicable maritime and 
navigation laws and regulations; and 

(BB) any recommendations regard-
ing changes the Governors of the 
Great Lakes States could make to 
conform the disapproved portion of 
the standard or requirement to the 
requirements of this subparagraph. 

(bb) Review 

Disapproval of a proposed standard 
or requirement by the Administrator 
and the Secretary under this subpara-
graph shall be considered to be a final 
agency action subject to judicial re-
view under section 1369 of this title. 

(VI) Action on approval 

On approval by the Administrator and 
the Secretary of a proposed standard of 

performance or other requirement under 
subclause (IV)(bb)— 

(aa) the Administrator shall estab-
lish, by regulation, the proposed stand-
ard or requirement within the Great 
Lakes System in lieu of any com-
parable standard or other requirement 
promulgated under paragraph (4); and 

(bb) the Secretary shall establish, by 
regulation, any requirements nec-
essary to implement, ensure compli-
ance with, and enforce the standard or 
requirement under item (aa), or to 
apply the proposed requirement, with-
in the Great Lakes System in lieu of 
any comparable requirement promul-
gated under paragraph (5). 

(VII) No judicial review for certain ac-
tions 

An action or inaction of a Governor of 
a Great Lakes State or the Great Lakes 
Commission under this subparagraph 
shall not be subject to judicial review. 

(VIII) Great Lakes Compact 

Nothing in this subsection limits, al-
ters, or amends the Great Lakes Com-
pact 2 to which Congress granted consent 
in the Act of July 24, 1968 (Public Law 
90–419; 82 Stat. 414). 

(IX) Authorization of appropriations 

There is authorized to be appropriated 
to the Great Lakes Commission 
$5,000,000, to be available until expended. 

(C) Minimum Pacific Region requirements 

(i) Definition of commercial vessel 

In this subparagraph, the term ‘‘com-
mercial vessel’’ means a vessel operating 
between— 

(I) 2 ports or places of destination 
within the Pacific Region; or 

(II) a port or place of destination with-
in the Pacific Region and a port or place 
of destination on the Pacific Coast of 
Canada or Mexico north of parallel 20 de-
grees north latitude, inclusive of the 
Gulf of California. 

(ii) Ballast water exchange 

(I) In general 

Except as provided in subclause (II) 
and clause (iv), the owner or operator of 
a commercial vessel shall conduct a 
complete ballast water exchange in wa-
ters more than 50 nautical miles from 
shore. 

(II) Exemptions 

Subclause (I) shall not apply to a com-
mercial vessel— 

(aa) using, in compliance with appli-
cable requirements, a type-approved 
ballast water management system ap-
proved by the Secretary; or 

(bb) voyaging— 
(AA) between or to a port or place 

of destination in the State of Wash-
ington, if the ballast water to be dis-
charged from the commercial vessel 
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originated solely from waters located 
between the parallel 46 degrees north 
latitude, including the internal wa-
ters of the Columbia River, and the 
internal waters of Canada south of 
parallel 50 degrees north latitude, in-
cluding the waters of the Strait of 
Georgia and the Strait of Juan de 
Fuca; 

(BB) between ports or places of des-
tination in the State of Oregon, if 
the ballast water to be discharged 
from the commercial vessel origi-
nated solely from waters located be-
tween the parallel 40 degrees north 
latitude and the parallel 50 degrees 
north latitude; 

(CC) between ports or places of des-
tination in the State of California 
within the San Francisco Bay area 
east of the Golden Gate Bridge, in-
cluding the Port of Stockton and the 
Port of Sacramento, if the ballast 
water to be discharged from the com-
mercial vessel originated solely from 
ports or places within that area; 

(DD) between the Port of Los Ange-
les, the Port of Long Beach, and the 
El Segundo offshore marine oil ter-
minal, if the ballast water to be dis-
charged from the commercial vessel 
originated solely from the Port of 
Los Angeles, the Port of Long Beach, 
or the El Segundo offshore marine oil 
terminal; 

(EE) between a port or place of des-
tination in the State of Alaska with-
in a single Captain of the Port Zone; 

(FF) between ports or places of des-
tination in different counties of the 
State of Hawaii, if the vessel may 
conduct a complete ballast water ex-
change in waters that are more than 
10 nautical miles from shore and at 
least 200 meters deep; or 

(GG) between ports or places of 
destination within the same county 
of the State of Hawaii, if the vessel 
does not transit outside State ma-
rine waters during the voyage. 

(iii) Low-salinity ballast water 

(I) In general 

Except as provided in subclause (II) 
and clause (iv), the owner or operator of 
a commercial vessel that transports bal-
last water sourced from waters with a 
measured salinity of less than 18 parts 
per thousand and voyages to a Pacific 
Region port or place of destination with 
a measured salinity of less than 18 parts 
per thousand shall conduct a complete 
ballast water exchange— 

(aa) not less than 50 nautical miles 
from shore, if the ballast water was 
sourced from a Pacific Region port or 
place of destination; or 

(bb) more than 200 nautical miles 
from shore, if the ballast water was 
not sourced from a Pacific Region port 
or place of destination. 

(II) Exception 

Subclause (I) shall not apply to a com-
mercial vessel voyaging to a port or 
place of destination in the Pacific Re-
gion that is using, in compliance with 
applicable requirements, a type-approved 
ballast water management system ap-
proved by the Secretary to achieve 
standards of performance of— 

(aa) less than 1 organism per 10 cubic 
meters, if that organism— 

(AA) is living, or has not been ren-
dered nonviable; and 

(BB) is 50 or more micrometers in 
minimum dimension; 

(bb) less than 1 organism per 10 milli-
liters, if that organism— 

(AA) is living, or has not been ren-
dered nonviable; and 

(BB) is more than 10, but less than 
50, micrometers in minimum dimen-
sion; 

(cc) concentrations of indicator mi-
crobes that are less than— 

(AA) 1 colony-forming unit of 
toxicogenic Vibrio cholera (serotypes 
O1 and O139) per 100 milliliters or less 
than 1 colony-forming unit of that 
microbe per gram of wet weight of 
zoological samples; 

(BB) 126 colony-forming units of 
escherichia coli per 100 milliliters; 
and 

(CC) 33 colony-forming units of in-
testinal enterococci per 100 milli-
liters; and 

(dd) concentrations of such addi-
tional indicator microbes and viruses 
as may be specified in the standards of 
performance established by the Admin-
istrator under paragraph (4). 

(iv) General exceptions 

The requirements of clauses (ii) and (iii) 
shall not apply to a commercial vessel if— 

(I) complying with the requirement 
would compromise the safety of the com-
mercial vessel; 

(II) design limitations of the commer-
cial vessel prevent a ballast water ex-
change from being conducted in accord-
ance with clause (ii) or (iii), as applica-
ble; 

(III) the commercial vessel— 
(aa) is certified by the Secretary as 

having no residual ballast water or 
sediments onboard; or 

(bb) retains all ballast water while in 
waters subject to those requirements; 
or 

(IV) empty ballast tanks on the com-
mercial vessel are sealed and certified by 
the Secretary in a manner that ensures 
that— 

(aa) no discharge or uptake occurs; 
and 

(bb) any subsequent discharge of bal-
last water is subject to those require-
ments. 
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(D) Establishment of State no-discharge 
zones 

(i) State prohibition 

Subject to clause (ii), after the effective 
date of regulations promulgated by the 
Secretary under paragraph (5), if any State 
determines that the protection and en-
hancement of the quality of some or all of 
the waters within the State require great-
er environmental protection, the State 
may prohibit 1 or more types of discharge 
regulated under this subsection, whether 
treated or not treated, into such waters. 

(ii) Applicability 

A prohibition by a State under clause (i) 
shall not apply until the date on which the 
Administrator makes the applicable deter-
minations described in clause (iii). 

(iii) Prohibition by Administrator 

(I) Determination 

On application of a State, the Adminis-
trator, in concurrence with the Sec-
retary (subject to subclause (II)), shall, 
by regulation, prohibit the discharge 
from a vessel of 1 or more discharges 
subject to regulation under this sub-
section, whether treated or not treated, 
into the waters covered by the applica-
tion if the Administrator determines 
that— 

(aa) prohibition of the discharge 
would protect and enhance the quality 
of the specified waters within the 
State; 

(bb) adequate facilities for the safe 
and sanitary removal and treatment of 
the discharge are reasonably available 
for the water and all vessels to which 
the prohibition would apply; 

(cc) the discharge can be safely col-
lected and stored until a vessel reaches 
a discharge facility or other location; 
and 

(dd) in the case of an application for 
the prohibition of discharges of ballast 
water in a port (or in any other loca-
tion where cargo, passengers, or fuel 
are loaded and unloaded)— 

(AA) the adequate facilities de-
scribed in item (bb) are reasonably 
available for commercial vessels, 
after considering, at a minimum, 
water depth, dock size, pumpout fa-
cility capacity and flow rate, avail-
ability of year-round operations, 
proximity to navigation routes, and 
the ratio of pumpout facilities to the 
population and discharge capacity of 
commercial vessels operating in 
those waters; and 

(BB) the prohibition will not un-
reasonably interfere with the safe 
loading and unloading of cargo, pas-
sengers, or fuel. 

(II) Concurrence with Secretary 

(aa) Request 

The Administrator shall submit to 
the Secretary a request for written 

concurrence with respect to a prohibi-
tion under subclause (I). 

(bb) Effect of failure to concur 

A failure by the Secretary to concur 
with the Administrator under sub-
clause (I) by the date that is 60 days 
after the date on which the Adminis-
trator submits a request for concur-
rence under item (aa) shall not prevent 
the Administrator from prohibiting 
the relevant discharge in accordance 
with subclause (III), subject to the con-
dition that the Administrator shall in-
clude in the administrative record of 
the promulgation— 

(AA) documentation of the request 
submitted under item (aa); and 

(BB) the response of the Adminis-
trator to any written objections re-
ceived from the Secretary relating to 
the proposed standard of perform-
ance during the 60-day period begin-
ning on the date of submission of the 
request. 

(III) Timing 

The Administrator shall approve or 
disapprove an application submitted 
under subclause (I) by not later than 90 
days after the date on which the applica-
tion is submitted to the Administrator. 

(E) Maintenance in effect of more-stringent 
standards 

In any case in which a requirement estab-
lished under this paragraph is more strin-
gent or environmentally protective than a 
comparable requirement established under 
paragraph (4), (5), or (6), the more-stringent 
or more-protective requirement shall con-
trol. 

(June 30, 1948, ch. 758, title III, § 312, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 871; 
amended Pub. L. 95–217, § 59, Dec. 27, 1977, 91 
Stat. 1596; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 100–4, title III, § 311, 
Feb. 4, 1987, 101 Stat. 42; Pub. L. 104–106, div. A, 
title III, § 325(b)–(c)(2), Feb. 10, 1996, 110 Stat. 
254–259; Pub. L. 110–288, § 4, July 29, 2008, 122 Stat. 
2650; Pub. L. 115–282, title IX, § 903(a)(1), (b), 
(c)(1), Dec. 4, 2018, 132 Stat. 4324, 4354, 4355.) 

REFERENCES IN TEXT 

For definition of Canal Zone, referred to in subsecs. 
(a)(4) and (m), see section 3602(b) of Title 22, Foreign 
Relations and Intercourse. 

Sections 92, 93, and 633 of title 14, referred to in sub-
sec. (p)(1)(J), were redesignated sections 501, 504, and 
503, respectively, of title 14 by Pub. L. 115–282, title I, 
§ 105(b), Dec. 4, 2018, 132 Stat. 4200, and references to sec-
tions 92, 93, and 633 of title 14 deemed to refer to such 
redesignated sections, see section 123(b)(1) of Pub. L. 
115–282, set out as a References to Sections of Title 14 
as Redesignated by Pub. L. 115–282 note preceding sec-
tion 101 of Title 14, Coast Guard. 

The Act of July 24, 1968, referred to in subsec. 
(p)(1)(L), (10)(B)(iii)(VIII), is Pub. L. 90–419, July 24, 
1968, 82 Stat. 414, which is not classified to the Code. 

The Safe Drinking Water Act, referred to in subsec. 
(p)(2)(B)(ii)(III), is title XIV of act July 1, 1944, as added 
Dec. 16, 1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, which 
is classified generally to subchapter XII (§ 300f et seq.) 
of chapter 6A of Title 42, The Public Health and Wel-
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fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 201 of 
Title 42 and Tables. 

Section 903(a)(2)(A) of the Vessel Incidental Dis-
charge Act of 2018, referred to in subsec. (p)(3)(B), is 
section 903(a)(2)(A) of title IX of Pub. L. 115–282, Dec. 4, 
2018, 132 Stat. 4354, which repealed section 4711 of Title 
16, Conservation, and provisions set out as a note under 
section 1342 of this title. 

The Nonindigenous Aquatic Nuisance Prevention and 
Control Act of 1990, referred to in subsec. (p)(3)(B), 
(5)(A)(ii)(IV), (C)(ii)(II)(bb)(AA), (cc), is title I of Pub. 
L. 101–646, Nov. 29, 1990, 104 Stat. 4761, which is classi-
fied principally to chapter 67 (§ 4701 et seq.) of Title 16, 
Conservation. Section 1101 of the Act (as in effect on 
the day before December 4, 2018), means section 1101 of 
the Act, which was classified to section 4711 of Title 16, 
prior to repeal by Pub. L. 115–282, title IX, 
§ 903(a)(2)(A)(i), Dec. 4, 2018, 132 Stat. 4354. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4701 of Title 16 and Tables. 

Section 1414 of the Consolidated Appropriations Act, 
2001 (Public Law 106–554; 114 Stat. 2763A–323), referred to 
in subsec. (p)(9)(A)(v), probably means section 1414 of 
title XIV of div. B of H.R. 5666 of the 106th Congress, as 
enacted into law by section 1(a)(4) of Pub. L. 106–554, 
Dec. 21, 2000, 114 Stat. 2763, 2763A–322, which is set out 
in a note under section 1901 of this title. 

The Act to Prevent Pollution from Ships, referred to 
in subsec. (p)(9)(B)(iii), is Pub. L. 96–478, Oct. 21, 1980, 94 
Stat. 2297, which is classified principally to chapter 33 
(§ 1901 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1901 of this title and Tables. 

The Coast Guard Authorization Act of 2010, referred 
to in subsec. (p)(9)(B)(iv), is Pub. L. 111–281, Oct. 15, 
2010, 124 Stat. 2905. Title X of the Act is classified prin-
cipally to chapter 51 (§ 3801 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Tables. 

AMENDMENTS 

2018—Pub. L. 115–282, § 903(b)(1), substituted ‘‘Marine 
sanitation devices; discharges incidental to the normal 
operation of vessels’’ for ‘‘Marine sanitation devices’’ 
in section catchline. 

Subsec. (a). Pub. L. 115–282, § 903(b)(1), inserted head-
ing and substituted ‘‘In’’ for ‘‘For the purpose of’’ in in-
troductory provisions. 

Subsec. (a)(7). Pub. L. 115–282, § 903(b)(2)(A), sub-
stituted ‘‘devices, marine pollution control device 
equipment, or vessels’’ for ‘‘devices or of vessels’’. 

Subsec. (a)(13). Pub. L. 115–282, § 903(b)(2)(B), inserted 
‘‘, except as provided in subsection (p),’’ after ‘‘means’’ 
in introductory provisions. 

Subsec. (g)(1). Pub. L. 115–282, § 903(b)(3)(A), (B), in-
serted ‘‘or marine pollution control device equipment’’ 
after ‘‘marine sanitation device’’ in two places and ‘‘or 
equipment’’ after ‘‘such device’’ and ‘‘test device’’. 

Subsec. (g)(2). Pub. L. 115–282, § 903(b)(3)(A), (C), in-
serted ‘‘or marine pollution control device equipment’’ 
after ‘‘marine sanitation device’’ and ‘‘or equipment’’ 
after ‘‘the device’’, ‘‘Any device’’, and ‘‘certified test 
device’’ wherever appearing. 

Subsec. (h). Pub. L. 115–282, § 903(b)(4)(D), inserted 
heading. 

Subsec. (h)(1). Pub. L. 115–282, § 903(b)(4)(C), (D), des-
ignated existing provisions as par. (1), inserted heading, 
substituted ‘‘Subject to paragraph (2), after’’ for 
‘‘After’’, redesignated former pars. (1) to (4) as subpars. 
(A) to (D), respectively, of par. (1), and realigned mar-
gins. 

Pub. L. 115–282, § 903(b)(4)(A), inserted ‘‘and marine 
pollution control device equipment’’ after ‘‘marine 
sanitation device’’. 

Subsec. (h)(2). Pub. L. 115–282, § 903(b)(4)(E), added par. 
(2). Former par. (2) redesignated subpar. (B) of subsec. 
(h)(1). 

Pub. L. 115–282, § 903(b)(4)(B), inserted ‘‘or any cer-
tified marine pollution control device equipment or ele-
ment of design of such equipment’’ after ‘‘such device’’. 

Subsec. (h)(3), (4). Pub. L. 115–282, § 903(b)(4)(C), redes-
ignated pars. (3) and (4) as subpars. (C) and (D), respec-
tively, of subsec. (h)(1). 

Subsec. (k). Pub. L. 115–282, § 903(c), designated first 
sentence of existing provisions as par. (2)(A), sub-
stituted ‘‘This’’ for ‘‘The provisions of this’’ and ‘‘oper-
ating, who may use, by agreement’’ for ‘‘operating and 
he may utilize by agreement’’ in par. (2)(A) as redesig-
nated, inserted headings for subsec. (k), par. (2), and 
par. (2)(A), added pars. (1), (2)(B), (2)(C), and (3), and 
struck out former second sentence which read as fol-
lows: ‘‘The provisions of this section may also be en-
forced by a State.’’ 

Subsec. (p). Pub. L. 115–282, § 903(a)(1), added subsec. 
(p). 

2008—Subsec. (o). Pub. L. 110–288 added subsec. (o). 
1996—Subsec. (a)(8). Pub. L. 104–106, § 325(c)(1)(A), sub-

stituted ‘‘corporation, association, or agency of the 
United States,’’ for ‘‘corporation, or association,’’. 

Subsec. (a)(12) to (14). Pub. L. 104–106, § 325(c)(1)(B), 
(C), added pars. (12) to (14). 

Subsec. (j). Pub. L. 104–106, § 325(c)(2), substituted 
‘‘subsection (g)(1), clause (1) or (2) of subsection (h), or 
subsection (n)(8) shall be liable’’ for ‘‘subsection (g)(1) 
of this section or clause (1) or (2) of subsection (h) of 
this section shall be liable’’. 

Subsec. (n). Pub. L. 104–106, § 325(b), added subsec. (n). 
1987—Subsec. (f)(1). Pub. L. 100–4, § 311(a), designated 

existing provision as subpar. (A), substituted ‘‘Except 
as provided in subparagraph (B), after’’ for ‘‘After’’, and 
added subpar. (B). 

Subsec. (k). Pub. L. 100–4, § 311(b), inserted at end 
‘‘The provisions of this section may also be enforced by 
a State.’’ 

1977—Subsec. (a)(6). Pub. L. 95–217, § 59(a), inserted 
‘‘except that, with respect to commercial vessels on the 
Great Lakes, such term shall include graywater’’ after 
‘‘receive or retain body wastes’’. 

Subsec. (a)(10), (11). Pub. L. 95–217, § 59(b), added pars. 
(10) and (11). 

Subsec. (b)(1). Pub. L. 95–217, § 59(c), inserted ref-
erences to standards established under subsec. (c)(1)(B) 
of this section and to standards promulgated under sub-
sec. (c) of this section. 

Subsec. (c)(1). Pub. L. 95–217, § 59(d), designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

Subsec. (f)(4). Pub. L. 95–217, § 59(e), designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (e) pursuant to section 509(b) of Pub. L. 
96–88 which is classified to section 3508(b) of Title 20, 
Education. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para-
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graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

PURPOSES OF 2018 AMENDMENT; FINDINGS 

Pub. L. 115–282, title IX, § 902, Dec. 4, 2018, 132 Stat. 
4322, provided that: 

‘‘(a) PURPOSES.—The purposes of this title [see Short 
Title of 2018 Amendment note set out under section 1251 
of this title] are— 

‘‘(1) to provide for the establishment of uniform, en-
vironmentally sound standards and requirements for 
the management of discharges incidental to the nor-
mal operation of a vessel; 

‘‘(2) to charge the Environmental Protection Agen-
cy with primary responsibility for establishing stand-
ards relating to the discharge of pollutants from ves-
sels; 

‘‘(3) to charge the Coast Guard with primary re-
sponsibility for prescribing, administering, and en-
forcing regulations, consistent with the discharge 
standards established by the Environmental Protec-
tion Agency, for the design, construction, installa-
tion, and operation of the equipment and manage-
ment practices required onboard vessels; and 

‘‘(4) to preserve the flexibility of States, political 
subdivisions, and certain regions with respect to the 
administration and enforcement of standards relating 
to the discharge of pollutants from vessels engaged in 
maritime commerce and transportation. 
‘‘(b) FINDINGS.—Congress finds that— 

‘‘(1) the Environmental Protection Agency is the 
principal Federal authority charged under the Fed-
eral Water Pollution Control Act (33 U.S.C. 1251 et 
seq.) with regulating through the issuance of permits 
for the discharge of pollutants into the navigable wa-
ters of the United States; 

‘‘(2) the Coast Guard is the principal Federal au-
thority charged with administering, enforcing, and 
prescribing regulations relating to the discharge of 
pollutants from vessels; and 

‘‘(3) during the period of 1973 to 2010— 
‘‘(A) the Environmental Protection Agency pro-

mulgated regulations exempting certain discharges 
incidental to the normal operation of vessels from 
otherwise applicable permitting requirements of 
the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.); and 

‘‘(B) Congress enacted laws on numerous occa-
sions governing the regulation of discharges inci-
dental to the normal operation of vessels, includ-
ing— 

‘‘(i) the Act to Prevent Pollution from Ships (33 
U.S.C. 1901 et seq.); 

‘‘(ii) the Nonindigenous Aquatic Nuisance Pre-
vention and Control Act of 1990 (16 U.S.C. 4701 et 
seq.); 

‘‘(iii) the National Invasive Species Act of 1996 
(16 U.S.C. 4701 note; Public Law 104–332) [see Short 
Title of 1996 Amendment note set out under sec-
tion 4701 of this title]; 

‘‘(iv) section 415 of the Coast Guard Authoriza-
tion Act of 1998 (Public Law 105–383; 112 Stat. 3434) 
and section 623 of the Coast Guard and Maritime 
Transportation Act of 2004 (33 U.S.C. 1901 note; 
Public Law 108–293), which established interim 
and permanent requirements, respectively, for 
the regulation of vessel discharges of certain bulk 
cargo residue; 

‘‘(v) title XIV of division B of Appendix D of the 
Consolidated Appropriations Act, 2001 (Public 
Law 106–554; 114 Stat. 2763A–315) [33 U.S.C. 1901 
note], which prohibited or limited certain vessel 
discharges in certain areas of Alaska; 

‘‘(vi) section 204 of the Maritime Transportation 
Security Act of 2002 (33 U.S.C. 1902a), which estab-
lished requirements for the regulation of vessel 
discharges of agricultural cargo residue material 
in the form of hold washings; and 

‘‘(vii) title X of the Coast Guard Authorization 
Act of 2010 (33 U.S.C. 3801 et seq.), which provided 
for the implementation of the International Con-
vention on the Control of Harmful Anti-Fouling 
Systems on Ships, 2001.’’ 

PURPOSE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title III, § 325(a), Feb. 10, 1996, 
110 Stat. 254, provided that: ‘‘The purposes of this sec-
tion [amending this section and section 1362 of this 
title and enacting provisions set out as a note below] 
are to— 

‘‘(1) enhance the operational flexibility of vessels of 
the Armed Forces domestically and internationally; 

‘‘(2) stimulate the development of innovative vessel 
pollution control technology; and 

‘‘(3) advance the development by the United States 
Navy of environmentally sound ships.’’ 

COOPERATION IN NATIONAL DISCHARGE STANDARDS 
DEVELOPMENT 

Pub. L. 104–106, div. A, title III, § 325(d), Feb. 10, 1996, 
110 Stat. 259, provided that: ‘‘The Administrator of the 
Environmental Protection Agency and the Secretary of 
Defense may, by mutual agreement, with or without re-
imbursement, provide for the use of information, re-
ports, personnel, or other resources of the Environ-
mental Protection Agency or the Department of De-
fense to carry out section 312(n) of the Federal Water 
Pollution Control Act [33 U.S.C. 1322(n)] (as added by 
subsection (b)), including the use of the resources— 

‘‘(1) to determine— 
‘‘(A) the nature and environmental effect of dis-

charges incidental to the normal operation of a ves-
sel of the Armed Forces; 

‘‘(B) the practicability of using marine pollution 
control devices on vessels of the Armed Forces; and 

‘‘(C) the effect that installation or use of marine 
pollution control devices on vessels of the Armed 
Forces would have on the operation or operational 
capability of the vessels; and 
‘‘(2) to establish performance standards for marine 

pollution control devices on vessels of the Armed 
Forces.’’ 

CLEAN VESSELS 

Pub. L. 102–587, title V, subtitle F, Nov. 4, 1992, 106 
Stat. 5086, as amended by Pub. L. 109–59, title X, § 10131, 
Aug. 10, 2005, 119 Stat. 1931, provided that: 

‘‘SEC. 5601. SHORT TITLE. 

‘‘This subtitle may be cited as the ‘Clean Vessel Act 
of 1992’. 

‘‘SEC. 5602. FINDINGS; PURPOSE. 

‘‘(a) FINDINGS.—The Congress finds the following: 
‘‘(1) The discharge of untreated sewage by vessels is 

prohibited under Federal law in all areas within the 
navigable waters of the United States. 

‘‘(2) The discharge of treated sewage by vessels is 
prohibited under either Federal or State law in many 
of the United States bodies of water where rec-
reational boaters operate. 

‘‘(3) There is currently an inadequate number of 
pumpout stations for type III marine sanitation de-
vices where recreational vessels normally operate. 

‘‘(4) Sewage discharged by recreational vessels be-
cause of an inadequate number of pumpout stations is 
a substantial contributor to localized degradation of 
water quality in the United States. 
‘‘(b) PURPOSE.—The purpose of this subtitle is to pro-

vide funds to States for the construction, renovation, 
operation, and maintenance of pumpout stations and 
waste reception facilities. 

‘‘SEC. 5603. DETERMINATION AND PLAN REGARD-
ING STATE MARINE SANITATION DEVICE 
PUMPOUT STATION NEEDS. 

‘‘(a) SURVEY.—Within 3 months after the notification 
under section 5605(b), each coastal State shall conduct 
a survey to determine— 
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‘‘(1) the number and location of all operational 
pumpout stations and waste reception facilities at 
public and private marinas, mooring areas, docks, 
and other boating access facilities within the coastal 
zone of the State; and 

‘‘(2) the number of recreational vessels in the coast-
al waters of the State with type III marine sanitation 
devices or portable toilets, and the areas of those 
coastal waters where those vessels congregate. 
‘‘(b) PLAN.—Within 6 months after the notification 

under section 5605(b), and based on the survey con-
ducted under subsection (a), each coastal State shall— 

‘‘(1) develop and submit to the Secretary of the In-
terior a plan for any construction or renovation of 
pumpout stations and waste reception facilities that 
are necessary to ensure that, based on the guidance 
issued under section 5605(a), there are pumpout sta-
tions and waste reception facilities in the State that 
are adequate and reasonably available to meet the 
needs of recreational vessels using the coastal waters 
of the State; and 

‘‘(2) submit to the Secretary of the Interior with 
that plan a list of all stations and facilities in the 
coastal zone of the State which are operational on 
the date of submittal. 
‘‘(c) PLAN APPROVAL.— 

‘‘(1) IN GENERAL.—Not later than 60 days after a 
plan is submitted by a State under subsection (b), the 
Secretary of the Interior shall approve or disapprove 
the plan, based on— 

‘‘(A) the adequacy of the survey conducted by the 
State under subsection (a); and 

‘‘(B) the ability of the plan, based on the guidance 
issued under section 5605(a), to meet the construc-
tion and renovation needs of the recreational ves-
sels identified in the survey. 
‘‘(2) NOTIFICATION OF STATE; MODIFICATION.—The 

Secretary of the Interior shall promptly notify the 
affected Governor of the approval or disapproval of a 
plan. If a plan is disapproved, the Secretary of the In-
terior shall recommend necessary modifications and 
return the plan to the affected Governor. 

‘‘(3) RESUBMITTAL.—Not later than 60 days after re-
ceiving a plan returned by the Secretary of the Inte-
rior, the Governor shall make the appropriate 
changes and resubmit the plan. 
‘‘(d) INDICATION OF STATIONS AND FACILITIES ON NOAA 

CHARTS.— 
‘‘(1) IN GENERAL.—The Under Secretary of Com-

merce for Oceans and Atmosphere shall indicate, on 
charts published by the National Oceanic and Atmos-
pheric Administration for the use of operators of rec-
reational vessels, the locations of pumpout stations 
and waste reception facilities. 

‘‘(2) NOTIFICATION OF NOAA.— 
‘‘(A) LISTS OF STATIONS AND FACILITIES.—The Sec-

retary of the Interior shall transmit to the Under 
Secretary of Commerce for Oceans and Atmosphere 
each list of operational stations and facilities sub-
mitted by a State under subsection (b)(2), by not 
later than 30 days after the date of receipt of that 
list. 

‘‘(B) COMPLETION OF PROJECT.—The Director of 
the United States Fish and Wildlife Service shall 
notify the Under Secretary of the location of each 
station or facility at which a construction or ren-
ovation project is completed by a State with 
amounts made available under the Act of August 9, 
1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et seq.]), as 
amended by this subtitle, by not later than 30 days 
after the date of notification by a State of the com-
pletion of the project. 

‘‘SEC. 5604. FUNDING. 

‘‘(a) TRANSFER.—[Amended section 777c of Title 16, 
Conservation.] 

‘‘(b) ACCESS INCREASE.—[Amended section 777g of 
Title 16, Conservation.] 

‘‘(c) GRANT PROGRAM.— 
‘‘(1) MATCHING GRANTS.—The Secretary of the Inte-

rior may obligate an amount not to exceed the 

amount made available under section 4(b)(2) of the 
Act of August 9, 1950 (16 U.S.C. 777c(b)(2) [now 16 
U.S.C. 777c(b)(3)], as amended by this Act), to make 
grants to— 

‘‘(A) coastal States to pay not more than 75 per-
cent of the cost to a coastal State of— 

‘‘(i) conducting a survey under section 5603(a); 
‘‘(ii) developing and submitting a plan and ac-

companying list under section 5603(b); 
‘‘(iii) constructing and renovating pumpout sta-

tions and waste reception facilities; and 
‘‘(iv) conducting a program to educate rec-

reational boaters about the problem of human 
body waste discharges from vessels and inform 
them of the location of pumpout stations and 
waste reception facilities. 
‘‘(B) inland States, which can demonstrate to the 

Secretary of the Interior that there are an inad-
equate number of pumpout stations and waste re-
ception facilities to meet the needs of recreational 
vessels in the waters of that State, to pay 75 per-
cent of the cost to that State of— 

‘‘(i) constructing and renovating pumpout sta-
tions and waste reception facilities in the inland 
State; and 

‘‘(ii) conducting a program to educate rec-
reational boaters about the problem of human 
body waste discharges from vessels and inform 
them of the location of pumpout stations and 
waste reception facilities. 

‘‘(2) PRIORITY.—In awarding grants under this sub-
section, the Secretary of the Interior shall give prior-
ity consideration to grant applications that— 

‘‘(A) provide for public/private partnership efforts 
to develop and operate pumpout stations and waste 
reception facilities; and 

‘‘(B) propose innovative ways to increase the 
availability and use of pumpout stations and waste 
reception facilities. 

‘‘(d) DISCLAIMER.—Nothing in this subtitle shall be in-
terpreted to preclude a State from carrying out the 
provisions of this subtitle with funds other than those 
described in this section. 

‘‘SEC. 5605. GUIDANCE AND NOTIFICATION. 

‘‘(a) ISSUANCE OF GUIDANCE.—Not later than 3 months 
after the date of the enactment of this subtitle [Nov. 4, 
1992], the Secretary of the Interior shall, after consult-
ing with the Administrator of the Environmental Pro-
tection Agency, the Under Secretary of Commerce for 
Oceans and Atmosphere, and the Commandant of the 
Coast Guard, issue for public comment pumpout sta-
tion and waste reception facility guidance. The Sec-
retary of the Interior shall finalize the guidance not 
later than 6 months after the date of enactment of this 
subtitle. The guidance shall include— 

‘‘(1) guidance regarding the types of pumpout sta-
tions and waste reception facilities that may be ap-
propriate for construction, renovation, operation, or 
maintenance with amounts available under the Act of 
August 9, 1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et 
seq.]), as amended by this subtitle, and appropriate 
location of the stations and facilities within a marina 
or boatyard; 

‘‘(2) guidance defining what constitutes adequate 
and reasonably available pumpout stations and waste 
reception facilities in boating areas; 

‘‘(3) guidance on appropriate methods for disposal 
of vessel sewage from pumpout stations and waste re-
ception facilities; 

‘‘(4) guidance on appropriate connector fittings to 
facilitate the sanitary and expeditious discharge of 
sewage from vessels; 

‘‘(5) guidance on the waters most likely to be af-
fected by the discharge of sewage from vessels; and 

‘‘(6) other information that is considered necessary 
to promote the establishment of pumpout facilities 
to reduce sewage discharges from vessels and to pro-
tect United States waters. 
‘‘(b) NOTIFICATION.—Not later than one month after 

the guidance issued under subsection (a) is finalized, 
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the Secretary of the Interior shall provide notification 
in writing to the fish and wildlife, water pollution con-
trol, and coastal zone management authorities of each 
State, of— 

‘‘(1) the availability of amounts under the Act of 
August 9, 1950 (16 U.S.C. 777a et seq. [16 U.S.C. 777 et 
seq.]) to implement the Clean Vessel Act of 1992; and 

‘‘(2) the guidance developed under subsection (a). 

‘‘SEC. 5606. EFFECT ON STATE FUNDING ELIGI-
BILITY. 

‘‘This subtitle shall not be construed or applied to 
jeopardize any funds available to a coastal State under 
the Act of August 9, 1950 (16 U.S.C. 777a et seq. [16 
U.S.C. 777 et seq.]), if the coastal State is, in good faith, 
pursuing a survey and plan designed to meet the pur-
poses of this subtitle. 

‘‘SEC. 5607. APPLICABILITY. 

‘‘The requirements of section 5603 shall not apply to 
a coastal State if within six months after the date of 
enactment of this subtitle [Nov. 4, 1992] the Secretary 
of the Interior certifies that— 

‘‘(1) the State has developed and is implementing a 
plan that will ensure that there will be pumpout sta-
tions and waste reception facilities adequate to meet 
the needs of recreational vessels in the coastal waters 
of the State; or 

‘‘(2) existing pumpout stations and waste reception 
facilities in the coastal waters of the State are ade-
quate to meet those needs. 

‘‘SEC. 5608. DEFINITIONS. 

‘‘For the purposes of this subtitle the term: 
‘‘(1) ‘coastal State’— 

‘‘(A) means a State of the United States in, or 
bordering on the Atlantic, Pacific, or Arctic Ocean; 
the Gulf of Mexico; Long Island Sound; or one or 
more of the Great Lakes; 

‘‘(B) includes Puerto Rico, the Virgin Islands, 
Guam, the Commonwealth of the Northern Mariana 
Islands, and American Samoa; and 

‘‘(C) does not include a State for which the ratio 
of the number of recreational vessels in the State 
numbered under chapter 123 of title 46, United 
States Code, to number of miles of shoreline (as 
that term is defined in section 926.2(d) of title 15, 
Code of Federal Regulations, as in effect on Janu-
ary 1, 1991), is less than one. 
‘‘(2) ‘coastal waters’ means— 

‘‘(A) in the Great Lakes area, the waters within 
the territorial jurisdiction of the United States 
consisting of the Great Lakes, their connecting wa-
ters, harbors, roadsteads, and estuary-type areas 
such as bays, shallows, and marshes; and 

‘‘(B) in other areas, those waters, adjacent to the 
shorelines, which contain a measurable percentage 
of sea water, including sounds, bay, lagoons, bay-
ous, ponds, and estuaries. 
‘‘(3) ‘coastal zone’ has the same meaning that term 

has in section 304(1) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453(1)); 

‘‘(4) ‘inland State’ means a State which is not a 
coastal state; 

‘‘(5) ‘type III marine sanitation device’ means any 
equipment for installation on board a vessel which is 
specifically designed to receive, retain, and discharge 
human body wastes; 

‘‘(6) ‘pumpout station’ means a facility that pumps 
or receives human body wastes out of type III marine 
sanitation devices installed on board vessels; 

‘‘(7) ‘recreational vessel’ means a vessel— 
‘‘(A) manufactured for operation, or operated, pri-

marily for pleasure; or 
‘‘(B) leased, rented, or chartered to another for 

the latter’s pleasure; and 
‘‘(8) ‘waste reception facility’ means a facility spe-

cifically designed to receive wastes from portable 
toilets carried on vessels, and does not include 
lavatories.’’ 

CONTIGUOUS ZONE OF UNITED STATES 

For extension of contiguous zone of United States, 
see Proc. No. 7219, set out as a note under section 1331 
of Title 43, Public Lands. 

§ 1323. Federal facilities pollution control 

(a) Compliance with pollution control require-
ments by Federal entities 

Each department, agency, or instrumentality 
of the executive, legislative, and judicial 
branches of the Federal Government (1) having 
jurisdiction over any property or facility, or (2) 
engaged in any activity resulting, or which may 
result, in the discharge or runoff of pollutants, 
and each officer, agent, or employee thereof in 
the performance of his official duties, shall be 
subject to, and comply with, all Federal, State, 
interstate, and local requirements, administra-
tive authority, and process and sanctions re-
specting the control and abatement of water 
pollution in the same manner, and to the same 
extent as any nongovernmental entity including 
the payment of reasonable service charges. The 
preceding sentence shall apply (A) to any re-
quirement whether substantive or procedural 
(including any recordkeeping or reporting re-
quirement, any requirement respecting permits 
and any other requirement, whatsoever), (B) to 
the exercise of any Federal, State, or local ad-
ministrative authority, and (C) to any process 
and sanction, whether enforced in Federal, 
State, or local courts or in any other manner. 
This subsection shall apply notwithstanding any 
immunity of such agencies, officers, agents, or 
employees under any law or rule of law. Nothing 
in this section shall be construed to prevent any 
department, agency, or instrumentality of the 
Federal Government, or any officer, agent, or 
employee thereof in the performance of his offi-
cial duties, from removing to the appropriate 
Federal district court any proceeding to which 
the department, agency, or instrumentality or 
officer, agent, or employee thereof is subject 
pursuant to this section, and any such proceed-
ing may be removed in accordance with section 
1441 et seq. of title 28. No officer, agent, or em-
ployee of the United States shall be personally 
liable for any civil penalty arising from the per-
formance of his official duties, for which he is 
not otherwise liable, and the United States shall 
be liable only for those civil penalties arising 
under Federal law or imposed by a State or local 
court to enforce an order or the process of such 
court. The President may exempt any effluent 
source of any department, agency, or instrumen-
tality in the executive branch from compliance 
with any such a requirement if he determines it 
to be in the paramount interest of the United 
States to do so; except that no exemption may 
be granted from the requirements of section 1316 
or 1317 of this title. No such exemptions shall be 
granted due to lack of appropriation unless the 
President shall have specifically requested such 
appropriation as a part of the budgetary process 
and the Congress shall have failed to make 
available such requested appropriation. Any ex-
emption shall be for a period not in excess of one 
year, but additional exemptions may be granted 
for periods of not to exceed one year upon the 
President’s making a new determination. The 
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President shall report each January to the Con-
gress all exemptions from the requirements of 
this section granted during the preceding cal-
endar year, together with his reason for grant-
ing such exemption. In addition to any such ex-
emption of a particular effluent source, the 
President may, if he determines it to be in the 
paramount interest of the United States to do 
so, issue regulations exempting from compliance 
with the requirements of this section any weap-
onry, equipment, aircraft, vessels, vehicles, or 
other classes or categories of property, and ac-
cess to such property, which are owned or oper-
ated by the Armed Forces of the United States 
(including the Coast Guard) or by the National 
Guard of any State and which are uniquely mili-
tary in nature. The President shall reconsider 
the need for such regulations at three-year in-
tervals. 

(b) Cooperation with Federal entities and limita-
tion on facility construction 

(1) The Administrator shall coordinate with 
the head of each department, agency, or instru-
mentality of the Federal Government having ju-
risdiction over any property or facility utilizing 
federally owned wastewater facilities to develop 
a program of cooperation for utilizing waste-
water control systems utilizing those innovative 
treatment processes and techniques for which 
guidelines have been promulgated under section 
1314(d)(3) of this title. Such program shall in-
clude an inventory of property and facilities 
which could utilize such processes and tech-
niques. 

(2) Construction shall not be initiated for fa-
cilities for treatment of wastewater at any Fed-
eral property or facility after September 30, 
1979, if alternative methods for wastewater 
treatment at such property or facility utilizing 
innovative treatment processes and techniques, 
including but not limited to methods utilizing 
recycle and reuse techniques and land treatment 
are not utilized, unless the life cycle cost of the 
alternative treatment works exceeds the life 
cycle cost of the most cost effective alternative 
by more than 15 per centum. The Administrator 
may waive the application of this paragraph in 
any case where the Administrator determines it 
to be in the public interest, or that compliance 
with this paragraph would interfere with the or-
derly compliance with conditions of a permit is-
sued pursuant to section 1342 of this title. 

(c) Reasonable service charges 

(1) In general 

For the purposes of this chapter, reasonable 
service charges described in subsection (a) in-
clude any reasonable nondiscriminatory fee, 
charge, or assessment that is— 

(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 

(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 

sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, 
regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 

(2) Limitation on accounts 

(A) Limitation 

The payment or reimbursement of any fee, 
charge, or assessment described in para-
graph (1) shall not be made using funds from 
any permanent authorization account in the 
Treasury. 

(B) Reimbursement or payment obligation of 
Federal Government 

Each department, agency, or instrumen-
tality of the executive, legislative, and judi-
cial branches of the Federal Government, as 
described in subsection (a), shall not be obli-
gated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), ex-
cept to the extent and in an amount pro-
vided in advance by any appropriations Act 
to pay or reimburse the fee, charge, or as-
sessment. 

(June 30, 1948, ch. 758, title III, § 313, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875; 
amended Pub. L. 95–217, §§ 60, 61(a), Dec. 27, 1977, 
91 Stat. 1597, 1598; Pub. L. 111–378, § 1, Jan. 4, 2011, 
124 Stat. 4128.) 

AMENDMENTS 

2011—Subsec. (c). Pub. L. 111–378 added subsec. (c). 
1977—Subsec. (a). Pub. L. 95–217, §§ 60, 61(a), des-

ignated existing provisions as subsec. (a) and inserted 
provisions making officers, agents, or employees of 
Federal departments, agencies, or instrumentalities 
subject to Federal, State, interstate, and local require-
ments, administrative authority, process, and sanc-
tions respecting the control and abatement of water 
pollution in the same manner and to the same extent 
as non-governmental entities, including the payment of 
reasonable service charges, inserted provisions cover-
ing Federal employee liability, and inserted provisions 
relating to military source exemptions and the issu-
ance of regulations covering those exemptions. 

Subsec. (b). Pub. L. 95–217, § 60, added subsec. (b). 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

MARINE GUIDANCE SYSTEMS 

Pub. L. 105–383, title IV, § 425(b), Nov. 13, 1998, 112 
Stat. 3441, provided that: ‘‘The Secretary of Transpor-
tation shall, within 12 months after the date of the en-
actment of this Act [Nov. 13, 1998], evaluate and report 
to the Congress on the suitability of marine sector 
laser lighting, cold cathode lighting, and ultraviolet 
enhanced vision technologies for use in guiding marine 
vessels and traffic.’’ 

FEDERAL COMPLIANCE WITH POLLUTION CONTROL 
STANDARDS 

For provisions relating to the responsibility of the 
head of each Executive agency for compliance with ap-
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plicable pollution control standards, see Ex. Ord. No. 
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under 
section 4321 of Title 42, The Public Health and Welfare. 

EXECUTIVE ORDER NO. 11258 

Ex. Ord. No. 11258, Nov. 17, 1965, 30 F.R. 14483, which 
related to prevention, control, and abatement of water 
pollution by federal activities, was superseded by Ex. 
Ord. No. 11286, July 2, 1966, 31 F.R. 9261. 

EXECUTIVE ORDER NO. 11288 

Ex. Ord. No. 11288, July 2, 1966, 31 F.R. 9261, which 
provided for prevention, control, and abatement of 
water pollution from federal activities, was superseded 
by Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573. 

§ 1324. Clean lakes 

(a) Establishment and scope of program 

(1) State program requirements 

Each State on a biennial basis shall prepare 
and submit to the Administrator for his ap-
proval— 

(A) an identification and classification ac-
cording to eutrophic condition of all pub-
licly owned lakes in such State; 

(B) a description of procedures, processes, 
and methods (including land use require-
ments), to control sources of pollution of 
such lakes; 

(C) a description of methods and proce-
dures, in conjunction with appropriate Fed-
eral agencies, to restore the quality of such 
lakes; 

(D) methods and procedures to mitigate 
the harmful effects of high acidity, including 
innovative methods of neutralizing and re-
storing buffering capacity of lakes and 
methods of removing from lakes toxic met-
als and other toxic substances mobilized by 
high acidity; 

(E) a list and description of those publicly 
owned lakes in such State for which uses are 
known to be impaired, including those lakes 
which are known not to meet applicable 
water quality standards or which require im-
plementation of control programs to main-
tain compliance with applicable standards 
and those lakes in which water quality has 
deteriorated as a result of high acidity that 
may reasonably be due to acid deposition; 
and 

(F) an assessment of the status and trends 
of water quality in lakes in such State, in-
cluding but not limited to, the nature and 
extent of pollution loading from point and 
nonpoint sources and the extent to which 
the use of lakes is impaired as a result of 
such pollution, particularly with respect to 
toxic pollution. 

(2) Submission as part of 1315(b)(1) report 

The information required under paragraph 
(1) shall be included in the report required 
under section 1315(b)(1) of this title, beginning 
with the report required under such section by 
April 1, 1988. 

(3) Report of Administrator 

Not later than 180 days after receipt from 
the States of the biennial information re-
quired under paragraph (1), the Administrator 
shall submit to the Committee on Public 

Works and Transportation of the House of 
Representatives and the Committee on Envi-
ronment and Public Works of the Senate a re-
port on the status of water quality in lakes in 
the United States, including the effectiveness 
of the methods and procedures described in 
paragraph (1)(D). 

(4) Eligibility requirement 

Beginning after April 1, 1988, a State must 
have submitted the information required 
under paragraph (1) in order to receive grant 
assistance under this section. 

(b) Financial assistance to States 

The Administrator shall provide financial as-
sistance to States in order to carry out methods 
and procedures approved by him under sub-
section (a) of this section. The Administrator 
shall provide financial assistance to States to 
prepare the identification and classification sur-
veys required in subsection (a)(1) of this section. 

(c) Maximum amount of grant; authorization of 
appropriations 

(1) The amount granted to any State for any 
fiscal year under subsection (b) of this section 
shall not exceed 70 per centum of the funds ex-
pended by such State in such year for carrying 
out approved methods and procedures under sub-
section (a) of this section. 

(2) There is authorized to be appropriated 
$50,000,000 for each of fiscal years 2001 through 
2005 for grants to States under subsection (b) of 
this section which such sums shall remain avail-
able until expended. The Administrator shall 
provide for an equitable distribution of such 
sums to the States with approved methods and 
procedures under subsection (a) of this section. 

(d) Demonstration program 

(1) General requirements 

The Administrator is authorized and di-
rected to establish and conduct at locations 
throughout the Nation a lake water quality 
demonstration program. The program shall, at 
a minimum— 

(A) develop cost effective technologies for 
the control of pollutants to preserve or en-
hance lake water quality while optimizing 
multiple lakes uses; 

(B) control nonpoint sources of pollution 
which are contributing to the degradation of 
water quality in lakes; 

(C) evaluate the feasibility of implement-
ing regional consolidated pollution control 
strategies; 

(D) demonstrate environmentally pre-
ferred techniques for the removal and dis-
posal of contaminated lake sediments; 

(E) develop improved methods for the re-
moval of silt, stumps, aquatic growth, and 
other obstructions which impair the quality 
of lakes; 

(F) construct and evaluate silt traps and 
other devices or equipment to prevent or 
abate the deposit of sediment in lakes; and 

(G) demonstrate the costs and benefits of 
utilizing dredged material from lakes in the 
reclamation of despoiled land. 

(2) Geographical requirements 

Demonstration projects authorized by this 
subsection shall be undertaken to reflect a va-
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riety of geographical and environmental con-
ditions. As a priority, the Administrator shall 
undertake demonstration projects at Lake 
Champlain, New York and Vermont; Lake 
Houston, Texas; Beaver Lake, Arkansas; 
Greenwood Lake and Belcher Creek, New Jer-
sey; Deal Lake, New Jersey; Alcyon Lake, New 
Jersey; Gorton’s Pond, Rhode Island; Lake 
Washington, Rhode Island; Lake Bomoseen, 
Vermont; Sauk Lake, Minnesota; Otsego 
Lake, New York; Oneida Lake, New York; 
Raystown Lake, Pennsylvania; Swan Lake, 
Itasca County, Minnesota; Walker Lake, Ne-
vada; Lake Tahoe, California and Nevada; Ten 
Mile Lakes, Oregon; Woahink Lake, Oregon; 
Highland Lake, Connecticut; Lily Lake, New 
Jersey; Strawbridge Lake, New Jersey; 
Baboosic Lake, New Hampshire; French Pond, 
New Hampshire; Dillon Reservoir, Ohio; 
Tohopekaliga Lake, Florida; Lake Apopka, 
Florida; Lake George, New York; Lake 
Wallenpaupack, Pennsylvania; Lake 
Allatoona, Georgia; and Lake Worth, Texas. 

(3) Reports 

Notwithstanding section 3003 of the Federal 
Reports Elimination and Sunset Act of 1995 (31 
U.S.C. 1113 note; 109 Stat. 734–736), by January 
1, 1997, and January 1 of every odd-numbered 
year thereafter, the Administrator shall re-
port to the Committee on Transportation and 
Infrastructure of the House of Representatives 
and the Committee on Environment and Pub-
lic Works of the Senate on work undertaken 
pursuant to this subsection. Upon completion 
of the program authorized by this subsection, 
the Administrator shall submit to such com-
mittees a final report on the results of such 
program, along with recommendations for fur-
ther measures to improve the water quality of 
the Nation’s lakes. 

(4) Authorization of appropriations 

(A) In general 

There is authorized to be appropriated to 
carry out this subsection not to exceed 
$40,000,000 for fiscal years beginning after 
September 30, 1986, to remain available until 
expended. 

(B) Special authorizations 

(i) Amount 

There is authorized to be appropriated to 
carry out subsection (b) with respect to 
subsection (a)(1)(D) not to exceed 
$25,000,000 for fiscal years beginning after 
September 30, 1986, to remain available 
until expended. 

(ii) Distribution of funds 

The Administrator shall provide for an 
equitable distribution of sums appro-
priated pursuant to this subparagraph 
among States carrying out approved meth-
ods and procedures. Such distribution shall 
be based on the relative needs of each such 
State for the mitigation of the harmful ef-
fects on lakes and other surface waters of 
high acidity that may reasonably be due to 
acid deposition or acid mine drainage. 

(iii) Grants as additional assistance 

The amount of any grant to a State 
under this subparagraph shall be in addi-

tion to, and not in lieu of, any other Fed-
eral financial assistance. 

(June 30, 1948, ch. 758, title III, § 314, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875; 
amended Pub. L. 95–217, §§ 4(f), 62(a), Dec. 27, 
1977, 91 Stat. 1567, 1598; Pub. L. 96–483, § 1(f), Oct. 
21, 1980, 94 Stat. 2360; Pub. L. 100–4, title I, 
§ 101(g), title III, § 315(a), (b), (d), Feb. 4, 1987, 101 
Stat. 9, 49, 50, 52; Pub. L. 101–596, title III, § 302, 
Nov. 16, 1990, 104 Stat. 3006; Pub. L. 104–66, title 
II, § 2021(c), Dec. 21, 1995, 109 Stat. 727; Pub. L. 
105–362, title V, § 501(b), Nov. 10, 1998, 112 Stat. 
3283; Pub. L. 106–457, title VII, §§ 701, 702, Nov. 7, 
2000, 114 Stat. 1976; Pub. L. 107–303, title III, 
§ 302(b)(1), Nov. 27, 2002, 116 Stat. 2361.) 

REFERENCES IN TEXT 

Section 3003 of the Federal Reports Elimination and 
Sunset Act of 1995, referred to in subsec. (d)(3), is sec-
tion 3003 of Pub. L. 104–66, which is set out as a note 
under section 1113 of Title 31, Money and Finance. 

AMENDMENTS 

2002—Subsec. (a)(3), (4). Pub. L. 107–303 repealed Pub. 
L. 105–362, § 501(b). See 1998 Amendment note below. 

2000—Subsec. (c)(2). Pub. L. 106–457, § 701, substituted 
‘‘$50,000,000 for each of fiscal years 2001 through 2005’’ 
for ‘‘$50,000,000 for the fiscal year ending June 30, 1973; 
$100,000,000 for the fiscal year 1974; $150,000,000 for the 
fiscal year 1975, $50,000,000 for fiscal year 1977, $60,000,000 
for fiscal year 1978, $60,000,000 for fiscal year 1979, 
$60,000,000 for fiscal year 1980, $30,000,000 for fiscal year 
1981, $30,000,000 for fiscal year 1982, such sums as may be 
necessary for fiscal years 1983 through 1985, and 
$30,000,000 per fiscal year for each of the fiscal years 
1986 through 1990’’. 

Subsec. (d)(2). Pub. L. 106–457, § 702(1), inserted ‘‘Ot-
sego Lake, New York; Oneida Lake, New York; 
Raystown Lake, Pennsylvania; Swan Lake, Itasca 
County, Minnesota; Walker Lake, Nevada; Lake Tahoe, 
California and Nevada; Ten Mile Lakes, Oregon; 
Woahink Lake, Oregon; Highland Lake, Connecticut; 
Lily Lake, New Jersey; Strawbridge Lake, New Jersey; 
Baboosic Lake, New Hampshire; French Pond, New 
Hampshire; Dillon Reservoir, Ohio; Tohopekaliga Lake, 
Florida; Lake Apopka, Florida; Lake George, New 
York; Lake Wallenpaupack, Pennsylvania; Lake 
Allatoona, Georgia;’’ after ‘‘Sauk Lake, Minnesota;’’. 

Subsec. (d)(3). Pub. L. 106–457, § 702(2), substituted 
‘‘Notwithstanding section 3003 of the Federal Reports 
Elimination and Sunset Act of 1995 (31 U.S.C. 1113 note; 
109 Stat. 734–736), by’’ for ‘‘By’’. 

Subsec. (d)(4)(B)(i). Pub. L. 106–457, § 702(3), sub-
stituted ‘‘$25,000,000’’ for ‘‘$15,000,000’’. 

1998—Subsec. (a)(3), (4). Pub. L. 105–362, § 501(b), which 
directed the redesignation of par. (4) as (3) and striking 
out of heading and text of par. (3), was repealed by Pub. 
L. 107–303. See Effective Date of 2002 Amendment note 
below. 

1995—Subsec. (d)(3). Pub. L. 104–66 substituted ‘‘By 
January 1, 1997, and January 1 of every odd-numbered 
year thereafter, the Administrator shall report to the 
Committee on Transportation and Infrastructure’’ for 
‘‘The Administrator shall report annually to the Com-
mittee on Public Works and Transportation’’. 

1990—Subsec. (d)(2). Pub. L. 101–596 inserted ‘‘Lake 
Champlain, New York and Vermont;’’ before ‘‘Lake 
Houston, Texas’’. 

1987—Subsec. (a). Pub. L. 100–4, § 315(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read 
as follows: ‘‘Each State shall prepare or establish, and 
submit to the Administrator for his approval— 

‘‘(1) an identification and classification according 
to eutrophic condition of all publicly owned fresh 
water lakes in such State; 

‘‘(2) procedures, processes, and methods (including 
land use requirements), to control sources of pollu-
tion of such lakes; and 
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1 See References in Text note below. 

‘‘(3) methods and procedures, in conjunction with 
appropriate Federal agencies, to restore the quality 
of such lakes.’’ 
Subsec. (b). Pub. L. 100–4, § 315(d)(1), substituted ‘‘sub-

section (a) of this section’’ for ‘‘this section’’ in first 
sentence. 

Subsec. (c)(1). Pub. L. 100–4, § 315(d)(2), substituted 
‘‘subsection (b) of this section’’ for first reference to 
‘‘this section’’ and ‘‘subsection (a) of this section’’ for 
second reference to ‘‘this section’’. 

Subsec. (c)(2). Pub. L. 100–4, §§ 101(g), 315(d)(3), struck 
out ‘‘and’’ after ‘‘1981,’’ and inserted ‘‘, such sums as 
may be necessary for fiscal years 1983 through 1985, and 
$30,000,000 per fiscal year for each of the fiscal years 
1986 through 1990’’ after ‘‘1982’’, and substituted ‘‘sub-
section (b) of this section’’ for first reference to ‘‘this 
section’’ and ‘‘subsection (a) of this section’’ for second 
reference to ‘‘this section’’. 

Subsec. (d). Pub. L. 100–4, § 315(b), added subsec. (d). 
1980—Subsec. (c)(2). Pub. L. 96–483 inserted authoriza-

tion of $30,000,000 for each of fiscal years 1981 and 1982. 
1977—Subsec. (b). Pub. L. 95–217, § 62(a), inserted pro-

vision directing the Administrator to provide financial 
assistance to States to prepare the identification and 
classification surveys required in subsec. (a)(1) of this 
section. 

Subsec. (c)(2). Pub. L. 95–217, § 4(f), substituted 
‘‘$150,000,000 for the fiscal year 1975, $50,000,000 for fiscal 
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for 
fiscal year 1979, and $60,000,000 for fiscal year 1980’’ for 
‘‘and $150,000,000 for the fiscal year 1975’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

§ 1325. National Study Commission 

(a) Establishment 

There is established a National Study Com-
mission, which shall make a full and complete 
investigation and study of all of the techno-
logical aspects of achieving, and all aspects of 
the total economic, social, and environmental 
effects of achieving or not achieving, the efflu-
ent limitations and goals set forth for 1983 in 
section 1311(b)(2) of this title. 

(b) Membership; chairman 

Such Commission shall be composed of fifteen 
members, including five members of the Senate, 
who are members of the Environment and Pub-
lic Works committee, appointed by the Presi-
dent of the Senate, five members of the House, 
who are members of the Public Works and 
Transportation committee, appointed by the 
Speaker of the House, and five members of the 
public appointed by the President. The Chair-
man of such Commission shall be elected from 
among its members. 

(c) Contract authority 

In the conduct of such study, the Commission 
is authorized to contract with the National 
Academy of Sciences and the National Academy 
of Engineering (acting through the National Re-
search Council), the National Institute of Ecol-
ogy, Brookings Institution, and other non-
governmental entities, for the investigation of 
matters within their competence. 

(d) Cooperation of departments, agencies, and 
instrumentalities of executive branch 

The heads of the departments, agencies and in-
strumentalities of the executive branch of the 
Federal Government shall cooperate with the 
Commission in carrying out the requirements of 
this section, and shall furnish to the Commis-
sion such information as the Commission deems 
necessary to carry out this section. 

(e) Report to Congress 

A report shall be submitted to the Congress of 
the results of such investigation and study, to-
gether with recommendations, not later than 
three years after October 18, 1972. 

(f) Compensation and allowances 

The members of the Commission who are not 
officers or employees of the United States, while 
attending conferences or meetings of the Com-
mission or while otherwise serving at the re-
quest of the Chairman shall be entitled to re-
ceive compensation at a rate not in excess of the 
maximum rate of pay for Grade GS–18, as pro-
vided in the General Schedule under section 5332 
of title 5, including traveltime and while away 
from their homes or regular places of business 
they may be allowed travel expenses, including 
per diem in lieu of subsistence as authorized by 
law for persons in the Government service em-
ployed intermittently. 

(g) Appointment of personnel 

In addition to authority to appoint personnel 
subject to the provisions of title 5 governing ap-
pointments in the competitive service, and to 
pay such personnel in accordance with the pro-
visions of chapter 51 and subchapter III of chap-
ter 53 of such title relating to classification and 
General Schedule pay rates, the Commission 
shall have authority to enter into contracts 
with private or public organizations who shall 
furnish the Commission with such administra-
tive and technical personnel as may be nec-
essary to carry out the purpose of this section. 
Personnel furnished by such organizations under 
this subsection are not, and shall not be consid-
ered to be, Federal employees for any purposes, 
but in the performance of their duties shall be 
guided by the standards which apply to employ-
ees of the legislative branches under rules 41 and 
43 1 of the Senate and House of Representatives, 
respectively. 

(h) Authorization of appropriation 

There is authorized to be appropriated, for use 
in carrying out this section, not to exceed 
$17,250,000. 

(June 30, 1948, ch. 758, title III, § 315, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 875; 
amended Pub. L. 93–207, § 1(5), Dec. 28, 1973, 87 
Stat. 906; Pub. L. 93–592, § 5, Jan. 2, 1975, 88 Stat. 
1925; Pub. L. 94–238, Mar. 23, 1976, 90 Stat. 250; H. 
Res. 988, Oct. 8, 1974; S. Res. 4, Feb. 4, 1977.) 

REFERENCES IN TEXT 

Travel expenses, including per diem in lieu of subsist-
ence as authorized by law, referred to subsec. (f), prob-
ably refers to the allowances authorized by section 5703 
of Title 5, Government Organization and Employees. 
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The General Schedule, referred to in subsec. (g), is set 
out under section 5332 of Title 5. 

The Rules of the House of Representatives for the 
One Hundred Sixth Congress were adopted and amended 
generally by House Resolution No. 5, One Hundred 
Sixth Congress, Jan. 6, 1999. Provisions formerly ap-
pearing in rule 43, referred to in subsec. (g), were con-
tained in rule XXIV, which was subsequently renum-
bered Rule XXIII by House Resolution No. 5, One Hun-
dred Seventh Congress, Jan. 3, 2001. 

AMENDMENTS 

1976—Subsec. (h). Pub. L. 94–238 substituted 
‘‘$17,250,000’’ for ‘‘$17,000,000’’. 

1975—Subsec. (h). Pub. L. 93–592 substituted 
‘‘$17,000,000’’ for ‘‘$15,000,000’’. 

1973—Subsecs. (g), (h). Pub. L. 93–207 added subsec. (g) 
and redesignated former subsec. (g) as (h). 

CHANGE OF NAME 

Committee on Public Works of Senate abolished and 
replaced by Committee on Environment and Public 
Works of Senate, effective Feb. 11, 1977. See Rule XXV 
of Standing Rules of Senate, as amended by Senate 
Resolution No. 4 (popularly cited as the ‘‘Committee 
System Reorganization Amendments of 1977’’), ap-
proved Feb. 4, 1977. 

Committee on Public Works of House of Representa-
tives changed to Committee on Public Works and 
Transportation of House of Representatives, effective 
Jan. 3, 1975, by House Resolution No. 988, 93d Congress. 
Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1326. Thermal discharges 

(a) Effluent limitations that will assure protec-
tion and propagation of balanced, indigenous 
population of shellfish, fish, and wildlife 

With respect to any point source otherwise 
subject to the provisions of section 1311 of this 
title or section 1316 of this title, whenever the 
owner or operator of any such source, after op-
portunity for public hearing, can demonstrate to 
the satisfaction of the Administrator (or, if ap-
propriate, the State) that any effluent limita-
tion proposed for the control of the thermal 
component of any discharge from such source 
will require effluent limitations more stringent 
than necessary to assure the projection and 
propagation of a balanced, indigenous popu-
lation of shellfish, fish, and wildlife in and on 
the body of water into which the discharge is to 
be made, the Administrator (or, if appropriate, 
the State) may impose an effluent limitation 
under such sections for such plant, with respect 
to the thermal component of such discharge 
(taking into account the interaction of such 
thermal component with other pollutants), that 
will assure the protection and propagation of a 
balanced, indigenous population of shellfish, 
fish, and wildlife in and on that body of water. 

(b) Cooling water intake structures 

Any standard established pursuant to section 
1311 of this title or section 1316 of this title and 
applicable to a point source shall require that 
the location, design, construction, and capacity 
of cooling water intake structures reflect the 
best technology available for minimizing ad-
verse environmental impact. 

(c) Period of protection from more stringent ef-
fluent limitations following discharge point 
source modification commenced after Octo-
ber 18, 1972 

Notwithstanding any other provision of this 
chapter, any point source of a discharge having 
a thermal component, the modification of which 
point source is commenced after October 18, 
1972, and which, as modified, meets effluent lim-
itations established under section 1311 of this 
title or, if more stringent, effluent limitations 
established under section 1313 of this title and 
which effluent limitations will assure protection 
and propagation of a balanced, indigenous popu-
lation of shellfish, fish, and wildlife in or on the 
water into which the discharge is made, shall 
not be subject to any more stringent effluent 
limitation with respect to the thermal compo-
nent of its discharge during a ten year period be-
ginning on the date of completion of such modi-
fication or during the period of depreciation or 
amortization of such facility for the purpose of 
section 167 or 169 (or both) of title 26, whichever 
period ends first. 

(June 30, 1948, ch. 758, title III, § 316, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 876; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

§ 1327. Omitted 

CODIFICATION 

Section, act June 30, 1948, ch. 758, title III, § 317, as 
added Oct. 18, 1972, Pub. L. 92–500, § 2, 86 Stat. 877, au-
thorized Administrator to investigate and study fea-
sibility of alternate methods of financing cost of pre-
venting, controlling, and abating pollution as directed 
by Water Quality Improvement Act of 1970 and to re-
port to Congress, not later than two years after Oct. 18, 
1972, the results of investigation and study accom-
panied by recommendations for financing these pro-
grams for fiscal years beginning after 1976. 

§ 1328. Aquaculture 

(a) Authority to permit discharge of specific pol-
lutants 

The Administrator is authorized, after public 
hearings, to permit the discharge of a specific 
pollutant or pollutants under controlled condi-
tions associated with an approved aquaculture 
project under Federal or State supervision pur-
suant to section 1342 of this title. 

(b) Procedures and guidelines 

The Administrator shall by regulation estab-
lish any procedures and guidelines which the 
Administrator deems necessary to carry out this 
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section. Such regulations shall require the ap-
plication to such discharge of each criterion, 
factor, procedure, and requirement applicable to 
a permit issued under section 1342 of this title, 
as the Administrator determines necessary to 
carry out the objective of this chapter. 

(c) State administration 

Each State desiring to administer its own per-
mit program within its jurisdiction for dis-
charge of a specific pollutant or pollutants 
under controlled conditions associated with an 
approved aquaculture project may do so if upon 
submission of such program the Administrator 
determines such program is adequate to carry 
out the objective of this chapter. 

(June 30, 1948, ch. 758, title III, § 318, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 877; 
amended Pub. L. 95–217, § 63, Dec. 27, 1977, 91 
Stat. 1599.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–217 inserted ‘‘pursuant to 
section 1342 of this title’’ after ‘‘Federal or State super-
vision’’. 

Subsec. (b). Pub. L. 95–217 struck out ‘‘, not later 
than January 1, 1974,’’ after ‘‘The Administrator shall 
by regulation’’ in existing provisions and inserted pro-
visions that the regulations require the application to 
the discharge of each criterion, factor, procedure, and 
requirement applicable to a permit issued under sec-
tion 1342 of this title, as the Administrator determines 
necessary to carry out the objectives of this chapter. 

Subsec. (c). Pub. L. 95–217 added subsec. (c). 

§ 1329. Nonpoint source management programs 

(a) State assessment reports 

(1) Contents 

The Governor of each State shall, after no-
tice and opportunity for public comment, pre-
pare and submit to the Administrator for ap-
proval, a report which— 

(A) identifies those navigable waters with-
in the State which, without additional ac-
tion to control nonpoint sources of pollu-
tion, cannot reasonably be expected to at-
tain or maintain applicable water quality 
standards or the goals and requirements of 
this chapter; 

(B) identifies those categories and sub-
categories of nonpoint sources or, where ap-
propriate, particular nonpoint sources which 
add significant pollution to each portion of 
the navigable waters identified under sub-
paragraph (A) in amounts which contribute 
to such portion not meeting such water 
quality standards or such goals and require-
ments; 

(C) describes the process, including inter-
governmental coordination and public par-
ticipation, for identifying best management 
practices and measures to control each cat-
egory and subcategory of nonpoint sources 
and, where appropriate, particular nonpoint 
sources identified under subparagraph (B) 
and to reduce, to the maximum extent prac-
ticable, the level of pollution resulting from 
such category, subcategory, or source; and 

(D) identifies and describes State and local 
programs for controlling pollution added 
from nonpoint sources to, and improving the 

quality of, each such portion of the navi-
gable waters, including but not limited to 
those programs which are receiving Federal 
assistance under subsections (h) and (i). 

(2) Information used in preparation 

In developing the report required by this 
section, the State (A) may rely upon informa-
tion developed pursuant to sections 1288, 
1313(e), 1314(f), 1315(b), and 1324 of this title, 
and other information as appropriate, and (B) 
may utilize appropriate elements of the waste 
treatment management plans developed pursu-
ant to sections 1288(b) and 1313 of this title, to 
the extent such elements are consistent with 
and fulfill the requirements of this section. 

(b) State management programs 

(1) In general 

The Governor of each State, for that State 
or in combination with adjacent States, shall, 
after notice and opportunity for public com-
ment, prepare and submit to the Adminis-
trator for approval a management program 
which such State proposes to implement in 
the first four fiscal years beginning after the 
date of submission of such management pro-
gram for controlling pollution added from 
nonpoint sources to the navigable waters with-
in the State and improving the quality of such 
waters. 

(2) Specific contents 

Each management program proposed for im-
plementation under this subsection shall in-
clude each of the following: 

(A) An identification of the best manage-
ment practices and measures which will be 
undertaken to reduce pollutant loadings re-
sulting from each category, subcategory, or 
particular nonpoint source designated under 
paragraph (1)(B), taking into account the 
impact of the practice on ground water qual-
ity. 

(B) An identification of programs (includ-
ing, as appropriate, nonregulatory or regu-
latory programs for enforcement, technical 
assistance, financial assistance, education, 
training, technology transfer, and dem-
onstration projects) to achieve implementa-
tion of the best management practices by 
the categories, subcategories, and particular 
nonpoint sources designated under subpara-
graph (A). 

(C) A schedule containing annual mile-
stones for (i) utilization of the program im-
plementation methods identified in subpara-
graph (B), and (ii) implementation of the 
best management practices identified in sub-
paragraph (A) by the categories, sub-
categories, or particular nonpoint sources 
designated under paragraph (1)(B). Such 
schedule shall provide for utilization of the 
best management practices at the earliest 
practicable date. 

(D) A certification of the attorney general 
of the State or States (or the chief attorney 
of any State water pollution control agency 
which has independent legal counsel) that 
the laws of the State or States, as the case 
may be, provide adequate authority to im-
plement such management program or, if 
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there is not such adequate authority, a list 
of such additional authorities as will be nec-
essary to implement such management pro-
gram. A schedule and commitment by the 
State or States to seek such additional au-
thorities as expeditiously as practicable. 

(E) Sources of Federal and other assist-
ance and funding (other than assistance pro-
vided under subsections (h) and (i)) which 
will be available in each of such fiscal years 
for supporting implementation of such prac-
tices and measures and the purposes for 
which such assistance will be used in each of 
such fiscal years. 

(F) An identification of Federal financial 
assistance programs and Federal develop-
ment projects for which the State will re-
view individual assistance applications or 
development projects for their effect on 
water quality pursuant to the procedures set 
forth in Executive Order 12372 as in effect on 
September 17, 1983, to determine whether 
such assistance applications or development 
projects would be consistent with the pro-
gram prepared under this subsection; for the 
purposes of this subparagraph, identification 
shall not be limited to the assistance pro-
grams or development projects subject to 
Executive Order 12372 but may include any 
programs listed in the most recent Catalog 
of Federal Domestic Assistance which may 
have an effect on the purposes and objectives 
of the State’s nonpoint source pollution 
management program. 

(3) Utilization of local and private experts 

In developing and implementing a manage-
ment program under this subsection, a State 
shall, to the maximum extent practicable, in-
volve local public and private agencies and or-
ganizations which have expertise in control of 
nonpoint sources of pollution. 

(4) Development on watershed basis 

A State shall, to the maximum extent prac-
ticable, develop and implement a management 
program under this subsection on a watershed- 
by-watershed basis within such State. 

(c) Administrative provisions 

(1) Cooperation requirement 

Any report required by subsection (a) and 
any management program and report required 
by subsection (b) shall be developed in co-
operation with local, substate regional, and 
interstate entities which are actively planning 
for the implementation of nonpoint source 
pollution controls and have either been cer-
tified by the Administrator in accordance with 
section 1288 of this title, have worked jointly 
with the State on water quality management 
planning under section 1285(j) of this title, or 
have been designated by the State legislative 
body or Governor as water quality manage-
ment planning agencies for their geographic 
areas. 

(2) Time period for submission of reports and 
management programs 

Each report and management program shall 
be submitted to the Administrator during the 
18-month period beginning on February 4, 1987. 

(d) Approval or disapproval of reports and man-
agement programs 

(1) Deadline 

Subject to paragraph (2), not later than 180 
days after the date of submission to the Ad-
ministrator of any report or management pro-
gram under this section (other than sub-
sections (h), (i), and (k)), the Administrator 
shall either approve or disapprove such report 
or management program, as the case may be. 
The Administrator may approve a portion of a 
management program under this subsection. If 
the Administrator does not disapprove a re-
port, management program, or portion of a 
management program in such 180-day period, 
such report, management program, or portion 
shall be deemed approved for purposes of this 
section. 

(2) Procedure for disapproval 

If, after notice and opportunity for public 
comment and consultation with appropriate 
Federal and State agencies and other inter-
ested persons, the Administrator determines 
that— 

(A) the proposed management program or 
any portion thereof does not meet the re-
quirements of subsection (b)(2) of this sec-
tion or is not likely to satisfy, in whole or in 
part, the goals and requirements of this 
chapter; 

(B) adequate authority does not exist, or 
adequate resources are not available, to im-
plement such program or portion; 

(C) the schedule for implementing such 
program or portion is not sufficiently expe-
ditious; or 

(D) the practices and measures proposed in 
such program or portion are not adequate to 
reduce the level of pollution in navigable 
waters in the State resulting from nonpoint 
sources and to improve the quality of navi-
gable waters in the State; 

the Administrator shall within 6 months of 
the receipt of the proposed program notify the 
State of any revisions or modifications nec-
essary to obtain approval. The State shall 
thereupon have an additional 3 months to sub-
mit its revised management program and the 
Administrator shall approve or disapprove 
such revised program within three months of 
receipt. 

(3) Failure of State to submit report 

If a Governor of a State does not submit the 
report required by subsection (a) within the 
period specified by subsection (c)(2), the Ad-
ministrator shall, within 30 months after Feb-
ruary 4, 1987, prepare a report for such State 
which makes the identifications required by 
paragraphs (1)(A) and (1)(B) of subsection (a). 
Upon completion of the requirement of the 
preceding sentence and after notice and oppor-
tunity for comment, the Administrator shall 
report to Congress on his actions pursuant to 
this section. 

(e) Local management programs; technical as-
sistance 

If a State fails to submit a management pro-
gram under subsection (b) or the Administrator 
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does not approve such a management program, a 
local public agency or organization which has 
expertise in, and authority to, control water pol-
lution resulting from nonpoint sources in any 
area of such State which the Administrator de-
termines is of sufficient geographic size may, 
with approval of such State, request the Admin-
istrator to provide, and the Administrator shall 
provide, technical assistance to such agency or 
organization in developing for such area a man-
agement program which is described in sub-
section (b) and can be approved pursuant to sub-
section (d). After development of such manage-
ment program, such agency or organization 
shall submit such management program to the 
Administrator for approval. If the Adminis-
trator approves such management program, 
such agency or organization shall be eligible to 
receive financial assistance under subsection (h) 
for implementation of such management pro-
gram as if such agency or organization were a 
State for which a report submitted under sub-
section (a) and a management program submit-
ted under subsection (b) were approved under 
this section. Such financial assistance shall be 
subject to the same terms and conditions as as-
sistance provided to a State under subsection 
(h). 

(f) Technical assistance for States 

Upon request of a State, the Administrator 
may provide technical assistance to such State 
in developing a management program approved 
under subsection (b) for those portions of the 
navigable waters requested by such State. 

(g) Interstate management conference 

(1) Convening of conference; notification; pur-
pose 

If any portion of the navigable waters in any 
State which is implementing a management 
program approved under this section is not 
meeting applicable water quality standards or 
the goals and requirements of this chapter as 
a result, in whole or in part, of pollution from 
nonpoint sources in another State, such State 
may petition the Administrator to convene, 
and the Administrator shall convene, a man-
agement conference of all States which con-
tribute significant pollution resulting from 
nonpoint sources to such portion. If, on the 
basis of information available, the Adminis-
trator determines that a State is not meeting 
applicable water quality standards or the 
goals and requirements of this chapter as a re-
sult, in whole or in part, of significant pollu-
tion from nonpoint sources in another State, 
the Administrator shall notify such States. 
The Administrator may convene a manage-
ment conference under this paragraph not 
later than 180 days after giving such notifica-
tion, whether or not the State which is not 
meeting such standards requests such con-
ference. The purpose of such conference shall 
be to develop an agreement among such States 
to reduce the level of pollution in such portion 
resulting from nonpoint sources and to im-
prove the water quality of such portion. Noth-
ing in such agreement shall supersede or abro-
gate rights to quantities of water which have 
been established by interstate water com-

pacts, Supreme Court decrees, or State water 
laws. This subsection shall not apply to any 
pollution which is subject to the Colorado 
River Basin Salinity Control Act [43 U.S.C. 
1571 et seq.]. The requirement that the Admin-
istrator convene a management conference 
shall not be subject to the provisions of sec-
tion 1365 of this title. 

(2) State management program requirement 

To the extent that the States reach agree-
ment through such conference, the manage-
ment programs of the States which are parties 
to such agreements and which contribute sig-
nificant pollution to the navigable waters or 
portions thereof not meeting applicable water 
quality standards or goals and requirements of 
this chapter will be revised to reflect such 
agreement. Such management programs shall 
be consistent with Federal and State law. 

(h) Grant program 

(1) Grants for implementation of management 
programs 

Upon application of a State for which a re-
port submitted under subsection (a) and a 
management program submitted under sub-
section (b) is approved under this section, the 
Administrator shall make grants, subject to 
such terms and conditions as the Adminis-
trator considers appropriate, under this sub-
section to such State for the purpose of assist-
ing the State in implementing such manage-
ment program. Funds reserved pursuant to 
section 1285(j)(5) of this title may be used to 
develop and implement such management pro-
gram. 

(2) Applications 

An application for a grant under this sub-
section in any fiscal year shall be in such form 
and shall contain such other information as 
the Administrator may require, including an 
identification and description of the best man-
agement practices and measures which the 
State proposes to assist, encourage, or require 
in such year with the Federal assistance to be 
provided under the grant. 

(3) Federal share 

The Federal share of the cost of each man-
agement program implemented with Federal 
assistance under this subsection in any fiscal 
year shall not exceed 60 percent of the cost in-
curred by the State in implementing such 
management program and shall be made on 
condition that the non-Federal share is pro-
vided from non-Federal sources. 

(4) Limitation on grant amounts 

Notwithstanding any other provision of this 
subsection, not more than 15 percent of the 
amount appropriated to carry out this sub-
section may be used to make grants to any 
one State, including any grants to any local 
public agency or organization with authority 
to control pollution from nonpoint sources in 
any area of such State. 

(5) Priority for effective mechanisms 

For each fiscal year beginning after Septem-
ber 30, 1987, the Administrator may give prior-
ity in making grants under this subsection, 
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and shall give consideration in determining 
the Federal share of any such grant, to States 
which have implemented or are proposing to 
implement management programs which 
will— 

(A) control particularly difficult or serious 
nonpoint source pollution problems, includ-
ing, but not limited to, problems resulting 
from mining activities; 

(B) implement innovative methods or prac-
tices for controlling nonpoint sources of pol-
lution, including regulatory programs where 
the Administrator deems appropriate; 

(C) control interstate nonpoint source pol-
lution problems; or 

(D) carry out ground water quality protec-
tion activities which the Administrator de-
termines are part of a comprehensive 
nonpoint source pollution control program, 
including research, planning, ground water 
assessments, demonstration programs, en-
forcement, technical assistance, education, 
and training to protect ground water quality 
from nonpoint sources of pollution. 

(6) Availability for obligation 

The funds granted to each State pursuant to 
this subsection in a fiscal year shall remain 
available for obligation by such State for the 
fiscal year for which appropriated. The 
amount of any such funds not obligated by the 
end of such fiscal year shall be available to the 
Administrator for granting to other States 
under this subsection in the next fiscal year. 

(7) Limitation on use of funds 

States may use funds from grants made pur-
suant to this section for financial assistance 
to persons only to the extent that such assist-
ance is related to the costs of demonstration 
projects. 

(8) Satisfactory progress 

No grant may be made under this subsection 
in any fiscal year to a State which in the pre-
ceding fiscal year received a grant under this 
subsection unless the Administrator deter-
mines that such State made satisfactory 
progress in such preceding fiscal year in meet-
ing the schedule specified by such State under 
subsection (b)(2). 

(9) Maintenance of effort 

No grant may be made to a State under this 
subsection in any fiscal year unless such State 
enters into such agreements with the Adminis-
trator as the Administrator may require to en-
sure that such State will maintain its aggre-
gate expenditures from all other sources for 
programs for controlling pollution added to 
the navigable waters in such State from 
nonpoint sources and improving the quality of 
such waters at or above the average level of 
such expenditures in its two fiscal years pre-
ceding February 4, 1987. 

(10) Request for information 

The Administrator may request such infor-
mation, data, and reports as he considers nec-
essary to make the determination of continu-
ing eligibility for grants under this section. 

(11) Reporting and other requirements 

Each State shall report to the Administrator 
on an annual basis concerning (A) its progress 

in meeting the schedule of milestones submit-
ted pursuant to subsection (b)(2)(C) of this sec-
tion, and (B) to the extent that appropriate in-
formation is available, reductions in nonpoint 
source pollutant loading and improvements in 
water quality for those navigable waters or 
watersheds within the State which were iden-
tified pursuant to subsection (a)(1)(A) of this 
section resulting from implementation of the 
management program. 

(12) Limitation on administrative costs 

For purposes of this subsection, administra-
tive costs in the form of salaries, overhead, or 
indirect costs for services provided and 
charged against activities and programs car-
ried out with a grant under this subsection 
shall not exceed in any fiscal year 10 percent 
of the amount of the grant in such year, ex-
cept that costs of implementing enforcement 
and regulatory activities, education, training, 
technical assistance, demonstration projects, 
and technology transfer programs shall not be 
subject to this limitation. 

(i) Grants for protecting groundwater quality 

(1) Eligible applicants and activities 

Upon application of a State for which a re-
port submitted under subsection (a) and a plan 
submitted under subsection (b) is approved 
under this section, the Administrator shall 
make grants under this subsection to such 
State for the purpose of assisting such State 
in carrying out groundwater quality protec-
tion activities which the Administrator deter-
mines will advance the State toward imple-
mentation of a comprehensive nonpoint source 
pollution control program. Such activities 
shall include, but not be limited to, research, 
planning, groundwater assessments, dem-
onstration programs, enforcement, technical 
assistance, education and training to protect 
the quality of groundwater and to prevent con-
tamination of groundwater from nonpoint 
sources of pollution. 

(2) Applications 

An application for a grant under this sub-
section shall be in such form and shall contain 
such information as the Administrator may 
require. 

(3) Federal share; maximum amount 

The Federal share of the cost of assisting a 
State in carrying out groundwater protection 
activities in any fiscal year under this sub-
section shall be 50 percent of the costs in-
curred by the State in carrying out such ac-
tivities, except that the maximum amount of 
Federal assistance which any State may re-
ceive under this subsection in any fiscal year 
shall not exceed $150,000. 

(4) Report 

The Administrator shall include in each re-
port transmitted under subsection (m) a re-
port on the activities and programs imple-
mented under this subsection during the pre-
ceding fiscal year. 

(j) Authorization of appropriations 

There is authorized to be appropriated to 
carry out subsections (h) and (i) not to exceed 
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$70,000,000 for fiscal year 1988, $100,000,000 per fis-
cal year for each of fiscal years 1989 and 1990, 
and $130,000,000 for fiscal year 1991; except that 
for each of such fiscal years not to exceed 
$7,500,000 may be made available to carry out 
subsection (i). Sums appropriated pursuant to 
this subsection shall remain available until ex-
pended. 

(k) Consistency of other programs and projects 
with management programs 

The Administrator shall transmit to the Office 
of Management and Budget and the appropriate 
Federal departments and agencies a list of those 
assistance programs and development projects 
identified by each State under subsection 
(b)(2)(F) for which individual assistance applica-
tions and projects will be reviewed pursuant to 
the procedures set forth in Executive Order 12372 
as in effect on September 17, 1983. Beginning not 
later than sixty days after receiving notification 
by the Administrator, each Federal department 
and agency shall modify existing regulations to 
allow States to review individual development 
projects and assistance applications under the 
identified Federal assistance programs and shall 
accommodate, according to the requirements 
and definitions of Executive Order 12372, as in ef-
fect on September 17, 1983, the concerns of the 
State regarding the consistency of such applica-
tions or projects with the State nonpoint source 
pollution management program. 

(l) Collection of information 

The Administrator shall collect and make 
available, through publications and other appro-
priate means, information pertaining to man-
agement practices and implementation meth-
ods, including, but not limited to, (1) informa-
tion concerning the costs and relative effi-
ciencies of best management practices for reduc-
ing nonpoint source pollution; and (2) available 
data concerning the relationship between water 
quality and implementation of various manage-
ment practices to control nonpoint sources of 
pollution. 

(m) Reports of Administrator 

(1) Annual reports 

Not later than January 1, 1988, and each Jan-
uary 1 thereafter, the Administrator shall 
transmit to the Committee on Public Works 
and Transportation of the House of Represent-
atives and the Committee on Environment and 
Public Works of the Senate, a report for the 
preceding fiscal year on the activities and pro-
grams implemented under this section and the 
progress made in reducing pollution in the 
navigable waters resulting from nonpoint 
sources and improving the quality of such wa-
ters. 

(2) Final report 

Not later than January 1, 1990, the Adminis-
trator shall transmit to Congress a final re-
port on the activities carried out under this 
section. Such report, at a minimum, shall— 

(A) describe the management programs 
being implemented by the States by types 
and amount of affected navigable waters, 
categories and subcategories of nonpoint 
sources, and types of best management prac-
tices being implemented; 

(B) describe the experiences of the States 
in adhering to schedules and implementing 
best management practices; 

(C) describe the amount and purpose of 
grants awarded pursuant to subsections (h) 
and (i) of this section; 

(D) identify, to the extent that informa-
tion is available, the progress made in reduc-
ing pollutant loads and improving water 
quality in the navigable waters; 

(E) indicate what further actions need to 
be taken to attain and maintain in those 
navigable waters (i) applicable water quality 
standards, and (ii) the goals and require-
ments of this chapter; 

(F) include recommendations of the Ad-
ministrator concerning future programs (in-
cluding enforcement programs) for control-
ling pollution from nonpoint sources; and 

(G) identify the activities and programs of 
departments, agencies, and instrumental-
ities of the United States which are incon-
sistent with the management programs sub-
mitted by the States and recommend modi-
fications so that such activities and pro-
grams are consistent with and assist the 
States in implementation of such manage-
ment programs. 

(n) Set aside for administrative personnel 

Not less than 5 percent of the funds appro-
priated pursuant to subsection (j) for any fiscal 
year shall be available to the Administrator to 
maintain personnel levels at the Environmental 
Protection Agency at levels which are adequate 
to carry out this section in such year. 

(June 30, 1948, ch. 758, title III, § 319, as added 
Pub. L. 100–4, title III, § 316(a), Feb. 4, 1987, 101 
Stat. 52; amended Pub. L. 105–362, title V, 
§ 501(c), Nov. 10, 1998, 112 Stat. 3283; Pub. L. 
107–303, title III, § 302(b)(1), Nov. 27, 2002, 116 
Stat. 2361.) 

REFERENCES IN TEXT 

Executive Order 12372, referred to in subsecs. (b)(2)(F) 
and (k), is Ex. Ord. No. 12372, July 14, 1982, 47 F.R. 30959, 
as amended, which is set out under section 6506 of Title 
31, Money and Finance. 

The Colorado River Basin Salinity Control Act, re-
ferred to in subsec. (g)(1), is Pub. L. 93–320, June 24, 
1974, 88 Stat. 266, as amended, which is classified prin-
cipally to chapter 32A (§ 1571 et seq.) of Title 43, Public 
Lands. For complete classification of this Act to the 
Code, see Short Title note set out under section 1571 of 
Title 43 and Tables. 

AMENDMENTS 

2002—Subsecs. (i)(4), (m), (n). Pub. L. 107–303 repealed 
Pub. L. 105–362, § 501(c). See 1998 Amendment note 
below. 

1998—Subsec. (i)(4). Pub. L. 105–362, § 501(c)(1), which 
directed the striking out of heading and text of par. (4), 
was repealed by Pub. L. 107–303. See Effective Date of 
2002 Amendment note below. 

Subsecs. (m), (n). Pub. L. 105–362, § 501(c)(2), (3), which 
directed the redesignation of subsec. (n) as (m) and 
striking out of heading and text of former subsec. (m), 
was repealed by Pub. L. 107–303. See Effective Date of 
2002 Amendment note below. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
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of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

§ 1330. National estuary program 

(a) Management conference 

(1) Nomination of estuaries 

The Governor of any State may nominate to 
the Administrator an estuary lying in whole 
or in part within the State as an estuary of 
national significance and request a manage-
ment conference to develop a comprehensive 
management plan for the estuary. The nomi-
nation shall document the need for the con-
ference, the likelihood of success, and infor-
mation relating to the factors in paragraph 
(2). 

(2) Convening of conference 

(A) In general 

In any case where the Administrator de-
termines, on his own initiative or upon nom-
ination of a State under paragraph (1), that 
the attainment or maintenance of that 
water quality in an estuary which assures 
protection of public water supplies and the 
protection and propagation of a balanced, in-
digenous population of shellfish, fish, and 
wildlife, and allows recreational activities, 
in and on the water, requires the control of 
point and nonpoint sources of pollution to 
supplement existing controls of pollution in 
more than one State, the Administrator 
shall select such estuary and convene a man-
agement conference. 

(B) Priority consideration 

The Administrator shall give priority con-
sideration under this section to Long Island 
Sound, New York and Connecticut; Narra-
gansett Bay, Rhode Island; Buzzards Bay, 
Massachusetts; Massachusetts Bay, Massa-
chusetts (including Cape Cod Bay and Bos-
ton Harbor); Puget Sound, Washington; New 
York-New Jersey Harbor, New York and New 
Jersey; Delaware Bay, Delaware and New 
Jersey; Delaware Inland Bays, Delaware; Al-
bemarle Sound, North Carolina; Sarasota 
Bay, Florida; San Francisco Bay, California; 
Santa Monica Bay, California; Galveston 
Bay, Texas; Barataria-Terrebonne Bay estu-
ary complex, Louisiana; Indian River La-
goon, Florida; Lake Pontchartrain Basin, 
Louisiana and Mississippi; and Peconic Bay, 
New York. 

(3) Boundary dispute exception 

In any case in which a boundary between 
two States passes through an estuary and such 
boundary is disputed and is the subject of an 
action in any court, the Administrator shall 
not convene a management conference with 
respect to such estuary before a final adjudica-
tion has been made of such dispute. 

(b) Purposes of conference 

The purposes of any management conference 
convened with respect to an estuary under this 
subsection shall be to— 

(1) assess trends in water quality, natural re-
sources, and uses of the estuary; 

(2) collect, characterize, and assess data on 
toxics, nutrients, and natural resources within 
the estuarine zone to identify the causes of en-
vironmental problems; 

(3) develop the relationship between the in-
place loads and point and nonpoint loadings of 
pollutants to the estuarine zone and the po-
tential uses of the zone, water quality, and 
natural resources; 

(4) develop a comprehensive conservation 
and management plan that recommends prior-
ity corrective actions and compliance sched-
ules addressing point and nonpoint sources of 
pollution to restore and maintain the chemi-
cal, physical, and biological integrity of the 
estuary, including restoration and mainte-
nance of water quality, a balanced indigenous 
population of shellfish, fish and wildlife, and 
recreational activities in the estuary, and as-
sure that the designated uses of the estuary 
are protected; 

(5) develop plans for the coordinated imple-
mentation of the plan by the States as well as 
Federal and local agencies participating in the 
conference; 

(6) monitor the effectiveness of actions 
taken pursuant to the plan; and 

(7) review all Federal financial assistance 
programs and Federal development projects in 
accordance with the requirements of Execu-
tive Order 12372, as in effect on September 17, 
1983, to determine whether such assistance 
program or project would be consistent with 
and further the purposes and objectives of the 
plan prepared under this section. 

For purposes of paragraph (7), such programs 
and projects shall not be limited to the assist-
ance programs and development projects subject 
to Executive Order 12372, but may include any 
programs listed in the most recent Catalog of 
Federal Domestic Assistance which may have an 
effect on the purposes and objectives of the plan 
developed under this section. 

(c) Members of conference 

The members of a management conference 
convened under this section shall include, at a 
minimum, the Administrator and representa-
tives of— 

(1) each State and foreign nation located in 
whole or in part in the estuarine zone of the 
estuary for which the conference is convened; 

(2) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the estuary; 

(3) each interested Federal agency, as deter-
mined appropriate by the Administrator; 

(4) local governments having jurisdiction 
over any land or water within the estuarine 
zone, as determined appropriate by the Admin-
istrator; and 

(5) affected industries, public and private 
educational institutions, and the general pub-
lic, as determined appropriate by the Adminis-
trator. 
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(d) Utilization of existing data 

In developing a conservation and management 
plan under this section, the management con-
ference shall survey and utilize existing reports, 
data, and studies relating to the estuary that 
have been developed by or made available to 
Federal, interstate, State, and local agencies. 

(e) Period of conference 

A management conference convened under 
this section shall be convened for a period not to 
exceed 5 years. Such conference may be ex-
tended by the Administrator, and if terminated 
after the initial period, may be reconvened by 
the Administrator at any time thereafter, as 
may be necessary to meet the requirements of 
this section. 

(f) Approval and implementation of plans 

(1) Approval 

Not later than 120 days after the completion 
of a conservation and management plan and 
after providing for public review and com-
ment, the Administrator shall approve such 
plan if the plan meets the requirements of this 
section and the affected Governor or Gov-
ernors concur. 

(2) Implementation 

Upon approval of a conservation and man-
agement plan under this section, such plan 
shall be implemented. Funds authorized to be 
appropriated under subchapters II and VI of 
this chapter and section 1329 of this title may 
be used in accordance with the applicable re-
quirements of this chapter to assist States 
with the implementation of such plan. 

(g) Grants 

(1) Recipients 

The Administrator is authorized to make 
grants to State, interstate, and regional water 
pollution control agencies and entities, State 
coastal zone management agencies, interstate 
agencies, other public or nonprofit private 
agencies, institutions, organizations, and indi-
viduals. 

(2) Purposes 

Grants under this subsection shall be made 
to pay for activities necessary for the develop-
ment and implementation of a comprehensive 
conservation and management plan under this 
section. 

(3) Federal share 

The Federal share of a grant to any person 
(including a State, interstate, or regional 
agency or entity) under this subsection for a 
fiscal year— 

(A) shall not exceed— 
(i) 75 percent of the annual aggregate 

costs of the development of a comprehen-
sive conservation and management plan; 
and 

(ii) 50 percent of the annual aggregate 
costs of the implementation of the plan; 
and 

(B) shall be made on condition that the 
non-Federal share of the costs are provided 
from non-Federal sources. 

(4) Competitive awards 

(A) In general 

Using the amounts made available under 
subsection (i)(2)(B), the Administrator shall 
make competitive awards under this para-
graph. 

(B) Application for awards 

The Administrator shall solicit applica-
tions for awards under this paragraph from 
State, interstate, and regional water pollu-
tion control agencies and entities, State 
coastal zone management agencies, inter-
state agencies, other public or nonprofit pri-
vate agencies, institutions, organizations, 
and individuals. 

(C) Selection of recipients 

In selecting award recipients under this 
paragraph, the Administrator shall select re-
cipients that are best able to address urgent 
and challenging issues that threaten the 
ecological and economic well-being of coast-
al areas. Such issues shall include— 

(i) extensive seagrass habitat losses re-
sulting in significant impacts on fisheries 
and water quality; 

(ii) recurring harmful algae blooms; 
(iii) unusual marine mammal mortali-

ties; 
(iv) invasive exotic species that may 

threaten wastewater systems and cause 
other damage; 

(v) jellyfish proliferation limiting com-
munity access to water during peak tour-
ism seasons; 

(vi) flooding that may be related to sea 
level rise or wetland degradation or loss; 
and 

(vii) low dissolved oxygen conditions in 
estuarine waters and related nutrient 
management. 

(h) Grant reporting 

Any person (including a State, interstate, or 
regional agency or entity) that receives a grant 
under subsection (g) shall report to the Adminis-
trator not later than 18 months after receipt of 
such grant and biennially thereafter on the 
progress being made under this section. 

(i) Authorization of appropriations 

(1) In general 

There is authorized to be appropriated to the 
Administrator $26,500,000 for each of fiscal 
years 2017 through 2021 for— 

(A) expenses relating to the administra-
tion of grants or awards by the Adminis-
trator under this section, including the 
award and oversight of grants and awards, 
except that such expenses may not exceed 5 
percent of the amount appropriated under 
this subsection for a fiscal year; and 

(B) making grants and awards under sub-
section (g). 

(2) Allocations 

(A) Conservation and management plans 

Not less than 80 percent of the amount 
made available under this subsection for a 
fiscal year shall be used by the Adminis-
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trator to provide grant assistance for the de-
velopment, implementation, and monitoring 
of each of the conservation and management 
plans eligible for grant assistance under sub-
section (g)(2). 

(B) Competitive awards 

Not less than 15 percent of the amount 
made available under this subsection for a 
fiscal year shall be used by the Adminis-
trator for making competitive awards de-
scribed in subsection (g)(4). 

(j) Research 

(1) Programs 

In order to determine the need to convene a 
management conference under this section or 
at the request of such a management con-
ference, the Administrator shall coordinate 
and implement, through the National Marine 
Pollution Program Office and the National 
Marine Fisheries Service of the National Oce-
anic and Atmospheric Administration, as ap-
propriate, for one or more estuarine zones— 

(A) a long-term program of trend assess-
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physical or biological environ-
mental parameters which may affect estua-
rine zones, to provide the Administrator the 
capacity to determine the potential and ac-
tual effects of alternative management 
strategies and measures; 

(B) a program of ecosystem assessment as-
sisting in the development of (i) baseline 
studies which determine the state of estua-
rine zones and the effects of natural and an-
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

(C) a comprehensive water quality sam-
pling program for the continuous monitor-
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol-
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta-
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones; 
and 

(D) a program of research to identify the 
movements of nutrients, sediments and pol-
lutants through estuarine zones and the im-
pact of nutrients, sediments, and pollutants 
on water quality, the ecosystem, and des-
ignated or potential uses of the estuarine 
zones. 

(2) Reports 

The Administrator, in cooperation with the 
Administrator of the National Oceanic and At-
mospheric Administration, shall submit to the 
Congress no less often than biennially a com-
prehensive report on the activities authorized 
under this subsection including— 

(A) a listing of priority monitoring and re-
search needs; 

(B) an assessment of the state and health 
of the Nation’s estuarine zones, to the ex-
tent evaluated under this subsection; 

(C) a discussion of pollution problems and 
trends in pollutant concentrations with a di-
rect or indirect effect on water quality, the 
ecosystem, and designated or potential uses 
of each estuarine zone, to the extent evalu-
ated under this subsection; and 

(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im-
provement toward the objectives expressed 
in subsection (b)(4) of this section. 

(k) Definitions 

For purposes of this section, the terms ‘‘estu-
ary’’ and ‘‘estuarine zone’’ have the meanings 
such terms have in section 1254(n)(4) of this 
title, except that the term ‘‘estuarine zone’’ 
shall also include associated aquatic ecosystems 
and those portions of tributaries draining into 
the estuary up to the historic height of migra-
tion of anadromous fish or the historic head of 
tidal influence, whichever is higher. 

(June 30, 1948, ch. 758, title III, § 320, as added 
Pub. L. 100–4, title III, § 317(b), Feb. 4, 1987, 101 
Stat. 61; amended Pub. L. 100–202, § 101(f) [title 
II, 201], Dec. 22, 1987, 101 Stat. 1329–187, 1329–197; 
Pub. L. 100–653, title X, § 1004, Nov. 14, 1988, 102 
Stat. 3836; Pub. L. 100–688, title II, § 2001, Nov. 18, 
1988, 102 Stat. 4151; Pub. L. 105–362, title V, 
§ 501(a)(2), Nov. 10, 1998, 112 Stat. 3283; Pub. L. 
106–457, title III, §§ 301—303, Nov. 7, 2000, 114 Stat. 
1972; Pub. L. 107–303, title III, § 302(b)(1), Nov. 27, 
2002, 116 Stat. 2361; Pub. L. 108–399, § 1, Oct. 30, 
2004, 118 Stat. 2253; Pub. L. 114–162, §§ 1, 2, May 20, 
2016, 130 Stat. 409.) 

REFERENCES IN TEXT 

Executive Order 12372, referred to in subsec. (b), is Ex. 
Ord. No. 12372, July 14, 1982, 47 F.R. 30959, as amended, 
which is set out under section 6506 of Title 31, Money 
and Finance. 

AMENDMENTS 

2016—Subsec. (g)(4). Pub. L. 114–162, § 1, added par. (4). 
Subsec. (i). Pub. L. 114–162, § 2, added subsec. (i) and 

struck out former subsec. (i) which related to author-
ization of appropriations for fiscal years 2001 through 
2010. 

2004—Subsec. (i). Pub. L. 108–399 substituted ‘‘2010’’ 
for ‘‘2005’’ in introductory provisions. 

2002—Subsec. (k). Pub. L. 107–303 repealed Pub. L. 
105–362, § 501(a)(2). See 1998 Amendment note below. 

2000—Subsec. (a)(2)(B). Pub. L. 106–457, § 301, inserted 
‘‘Lake Pontchartrain Basin, Louisiana and Mis-
sissippi;’’ before ‘‘and Peconic Bay, New York.’’ 

Subsec. (g)(2), (3). Pub. L. 106–457, § 302, added pars. (2) 
and (3) and struck out former pars. (2) and (3) which 
read as follows: 

‘‘(2) PURPOSES.—Grants under this subsection shall be 
made to pay for assisting research, surveys, studies, 
and modeling and other technical work necessary for 
the development of a conservation and management 
plan under this section. 

‘‘(3) FEDERAL SHARE.—The amount of grants to any 
person (including a State, interstate, or regional agen-
cy or entity) under this subsection for a fiscal year 
shall not exceed 75 percent of the costs of such re-
search, survey, studies, and work and shall be made on 
condition that the non-Federal share of such costs are 
provided from non-Federal sources.’’ 

Subsec. (i). Pub. L. 106–457, § 303, substituted 
‘‘$35,000,000 for each of fiscal years 2001 through 2005’’ 
for ‘‘$12,000,000 per fiscal year for each of fiscal years 
1987, 1988, 1989, 1990, and 1991’’. 

1998—Subsec. (k). Pub. L. 105–362, § 501(a)(2), which di-
rected the substitution of ‘‘section 1254(n)(3)’’ for ‘‘sec-
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tion 1254(n)(4)’’, was repealed by Pub. L. 107–303. See Ef-
fective Date of 2002 Amendment note below. 

1988—Subsec. (a)(2)(B). Pub. L. 100–653, § 1004, and Pub. 
L. 100–688, § 2001(1), made identical amendments, insert-
ing ‘‘Massachusetts Bay, Massachusetts (including 
Cape Cod Bay and Boston Harbor);’’ after ‘‘Buzzards 
Bay, Massachusetts;’’. 

Pub. L. 100–688, § 2001(2), substituted ‘‘California; Gal-
veston’’ for ‘‘California; and Galveston’’. 

Pub. L. 100–688, § 2001(3), which directed insertion of 
‘‘; Barataria-Terrebonne Bay estuary complex, Louisi-
ana; Indian River Lagoon, Florida; and Peconic Bay, 
New York’’ after ‘‘Galveston Bay, Texas;’’ was executed 
by making insertion after ‘‘Galveston Bay, Texas’’ as 
probable intent of Congress. 

1987—Subsec. (a)(2)(B). Pub. L. 100–202 inserted 
‘‘Santa Monica Bay, California;’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

MASSACHUSETTS BAY PROTECTION; DEFINITION; 
FINDINGS AND PURPOSE; FUNDING SOURCES 

Pub. L. 100–653, title X, §§ 1002, 1003, 1005, Nov. 14, 1988, 
102 Stat. 3835, 3836, provided that: 

‘‘SEC. 1002. DEFINITION. 

‘‘For purposes of this title [amending section 1330 of 
this title and enacting provisions set out as notes 
under sections 1251 and 1330 of this title], the term 
‘Massachusetts Bay’ includes Massachusetts Bay, Cape 
Cod Bay, and Boston Harbor, consisting of an area ex-
tending from Cape Ann, Massachusetts south to the 
northern reach of Cape Cod, Massachusetts. 

‘‘SEC. 1003. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—The Congress finds and declares 
that— 

‘‘(1) Massachusetts Bay comprises a single major 
estuarine and oceanographic system extending from 
Cape Ann, Massachusetts south to the northern 
reaches of Cape Cod, encompassing Boston Harbor, 
Massachusetts Bay, and Cape Cod Bay; 

‘‘(2) several major riverine systems, including the 
Charles, Neponset, and Mystic Rivers, drain the wa-
tersheds of eastern Massachusetts into the Bay; 

‘‘(3) the shorelines of Massachusetts Bay, first occu-
pied in the middle 1600’s, are home to over 4 million 
people and support a thriving industrial and rec-
reational economy; 

‘‘(4) Massachusetts Bay supports important com-
mercial fisheries, including lobsters, finfish, and 
shellfisheries, and is home to or frequented by several 
endangered species and marine mammals; 

‘‘(5) Massachusetts Bay also constitutes an impor-
tant recreational resource, providing fishing, swim-
ming, and boating opportunities to the region; 

‘‘(6) rapidly expanding coastal populations and pol-
lution pose increasing threats to the long-term 
health and integrity of Massachusetts Bay; 

‘‘(7) while the cleanup of Boston Harbor will con-
tribute significantly to improving the overall envi-
ronmental quality of Massachusetts Bay, expanded 
efforts encompassing the entire ecosystem will be 
necessary to ensure its long-term health; 

‘‘(8) the concerted efforts of all levels of Govern-
ment, the private sector, and the public at large will 
be necessary to protect and enhance the environ-
mental integrity of Massachusetts Bay; and 

‘‘(9) the designation of Massachusetts Bay as an Es-
tuary of National Significance and the development 
of a comprehensive plan for protecting and restoring 
the Bay may contribute significantly to its long-term 
health and environmental integrity. 

‘‘(b) PURPOSE.—The purpose of this title is to protect 
and enhance the environmental quality of Massachu-
setts Bay by providing for its designation as an Estuary 
of National Significance and by providing for the prep-
aration of a comprehensive restoration plan for the 
Bay. 

‘‘SEC. 1005. FUNDING SOURCES. 

‘‘Within one year of enactment [Nov. 14, 1988], the Ad-
ministrator of the United States Environmental Pro-
tection Agency and the Governor of Massachusetts 
shall undertake to identify and make available sources 
of funding to support activities pertaining to Massa-
chusetts Bay undertaken pursuant to or authorized by 
section 320 of the Clean Water Act [33 U.S.C. 1330], and 
shall make every effort to coordinate existing research, 
monitoring or control efforts with such activities.’’ 

PURPOSES AND POLICIES OF NATIONAL ESTUARY 
PROGRAM 

Pub. L. 100–4, title III, § 317(a), Feb. 4, 1987, 101 Stat. 
61, provided that: 

‘‘(1) FINDINGS.—Congress finds and declares that— 
‘‘(A) the Nation’s estuaries are of great importance 

for fish and wildlife resources and recreation and eco-
nomic opportunity; 

‘‘(B) maintaining the health and ecological integ-
rity of these estuaries is in the national interest; 

‘‘(C) increasing coastal population, development, 
and other direct and indirect uses of these estuaries 
threaten their health and ecological integrity; 

‘‘(D) long-term planning and management will con-
tribute to the continued productivity of these areas, 
and will maximize their utility to the Nation; and 

‘‘(E) better coordination among Federal and State 
programs affecting estuaries will increase the effec-
tiveness and efficiency of the national effort to pro-
tect, preserve, and restore these areas. 
‘‘(2) PURPOSES.—The purposes of this section [enact-

ing this section] are to— 
‘‘(A) identify nationally significant estuaries that 

are threatened by pollution, development, or overuse; 
‘‘(B) promote comprehensive planning for, and con-

servation and management of, nationally significant 
estuaries; 

‘‘(C) encourage the preparation of management 
plans for estuaries of national significance; and 

‘‘(D) enhance the coordination of estuarine re-
search.’’ 

SUBCHAPTER IV—PERMITS AND LICENSES 

§ 1341. Certification 

(a) Compliance with applicable requirements; 
application; procedures; license suspension 

(1) Any applicant for a Federal license or per-
mit to conduct any activity including, but not 
limited to, the construction or operation of fa-
cilities, which may result in any discharge into 
the navigable waters, shall provide the licensing 
or permitting agency a certification from the 
State in which the discharge originates or will 
originate, or, if appropriate, from the interstate 
water pollution control agency having jurisdic-
tion over the navigable waters at the point 
where the discharge originates or will originate, 
that any such discharge will comply with the 
applicable provisions of sections 1311, 1312, 1313, 
1316, and 1317 of this title. In the case of any 
such activity for which there is not an applica-
ble effluent limitation or other limitation under 
sections 1311(b) and 1312 of this title, and there 
is not an applicable standard under sections 1316 
and 1317 of this title, the State shall so certify, 
except that any such certification shall not be 
deemed to satisfy section 1371(c) of this title. 
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Such State or interstate agency shall establish 
procedures for public notice in the case of all ap-
plications for certification by it and, to the ex-
tent it deems appropriate, procedures for public 
hearings in connection with specific applica-
tions. In any case where a State or interstate 
agency has no authority to give such a certifi-
cation, such certification shall be from the Ad-
ministrator. If the State, interstate agency, or 
Administrator, as the case may be, fails or re-
fuses to act on a request for certification, within 
a reasonable period of time (which shall not ex-
ceed one year) after receipt of such request, the 
certification requirements of this subsection 
shall be waived with respect to such Federal ap-
plication. No license or permit shall be granted 
until the certification required by this section 
has been obtained or has been waived as pro-
vided in the preceding sentence. No license or 
permit shall be granted if certification has been 
denied by the State, interstate agency, or the 
Administrator, as the case may be. 

(2) Upon receipt of such application and cer-
tification the licensing or permitting agency 
shall immediately notify the Administrator of 
such application and certification. Whenever 
such a discharge may affect, as determined by 
the Administrator, the quality of the waters of 
any other State, the Administrator within thir-
ty days of the date of notice of application for 
such Federal license or permit shall so notify 
such other State, the licensing or permitting 
agency, and the applicant. If, within sixty days 
after receipt of such notification, such other 
State determines that such discharge will affect 
the quality of its waters so as to violate any 
water quality requirements in such State, and 
within such sixty-day period notifies the Admin-
istrator and the licensing or permitting agency 
in writing of its objection to the issuance of 
such license or permit and requests a public 
hearing on such objection, the licensing or per-
mitting agency shall hold such a hearing. The 
Administrator shall at such hearing submit his 
evaluation and recommendations with respect 
to any such objection to the licensing or permit-
ting agency. Such agency, based upon the rec-
ommendations of such State, the Administrator, 
and upon any additional evidence, if any, pre-
sented to the agency at the hearing, shall condi-
tion such license or permit in such manner as 
may be necessary to insure compliance with ap-
plicable water quality requirements. If the im-
position of conditions cannot insure such com-
pliance such agency shall not issue such license 
or permit. 

(3) The certification obtained pursuant to 
paragraph (1) of this subsection with respect to 
the construction of any facility shall fulfill the 
requirements of this subsection with respect to 
certification in connection with any other Fed-
eral license or permit required for the operation 
of such facility unless, after notice to the cer-
tifying State, agency, or Administrator, as the 
case may be, which shall be given by the Federal 
agency to whom application is made for such op-
erating license or permit, the State, or if appro-
priate, the interstate agency or the Adminis-
trator, notifies such agency within sixty days 
after receipt of such notice that there is no 
longer reasonable assurance that there will be 

compliance with the applicable provisions of 
sections 1311, 1312, 1313, 1316, and 1317 of this 
title because of changes since the construction 
license or permit certification was issued in (A) 
the construction or operation of the facility, (B) 
the characteristics of the waters into which 
such discharge is made, (C) the water quality 
criteria applicable to such waters or (D) applica-
ble effluent limitations or other requirements. 
This paragraph shall be inapplicable in any case 
where the applicant for such operating license 
or permit has failed to provide the certifying 
State, or, if appropriate, the interstate agency 
or the Administrator, with notice of any pro-
posed changes in the construction or operation 
of the facility with respect to which a construc-
tion license or permit has been granted, which 
changes may result in violation of section 1311, 
1312, 1313, 1316, or 1317 of this title. 

(4) Prior to the initial operation of any feder-
ally licensed or permitted facility or activity 
which may result in any discharge into the navi-
gable waters and with respect to which a certifi-
cation has been obtained pursuant to paragraph 
(1) of this subsection, which facility or activity 
is not subject to a Federal operating license or 
permit, the licensee or permittee shall provide 
an opportunity for such certifying State, or, if 
appropriate, the interstate agency or the Ad-
ministrator to review the manner in which the 
facility or activity shall be operated or con-
ducted for the purposes of assuring that applica-
ble effluent limitations or other limitations or 
other applicable water quality requirements will 
not be violated. Upon notification by the cer-
tifying State, or if appropriate, the interstate 
agency or the Administrator that the operation 
of any such federally licensed or permitted facil-
ity or activity will violate applicable effluent 
limitations or other limitations or other water 
quality requirements such Federal agency may, 
after public hearing, suspend such license or per-
mit. If such license or permit is suspended, it 
shall remain suspended until notification is re-
ceived from the certifying State, agency, or Ad-
ministrator, as the case may be, that there is 
reasonable assurance that such facility or activ-
ity will not violate the applicable provisions of 
section 1311, 1312, 1313, 1316, or 1317 of this title. 

(5) Any Federal license or permit with respect 
to which a certification has been obtained under 
paragraph (1) of this subsection may be sus-
pended or revoked by the Federal agency issuing 
such license or permit upon the entering of a 
judgment under this chapter that such facility 
or activity has been operated in violation of the 
applicable provisions of section 1311, 1312, 1313, 
1316, or 1317 of this title. 

(6) Except with respect to a permit issued 
under section 1342 of this title, in any case 
where actual construction of a facility has been 
lawfully commenced prior to April 3, 1970, no 
certification shall be required under this sub-
section for a license or permit issued after April 
3, 1970, to operate such facility, except that any 
such license or permit issued without certifi-
cation shall terminate April 3, 1973, unless prior 
to such termination date the person having such 
license or permit submits to the Federal agency 
which issued such license or permit a certifi-
cation and otherwise meets the requirements of 
this section. 
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(b) Compliance with other provisions of law set-
ting applicable water quality requirements 

Nothing in this section shall be construed to 
limit the authority of any department or agency 
pursuant to any other provision of law to re-
quire compliance with any applicable water 
quality requirements. The Administrator shall, 
upon the request of any Federal department or 
agency, or State or interstate agency, or appli-
cant, provide, for the purpose of this section, 
any relevant information on applicable effluent 
limitations, or other limitations, standards, reg-
ulations, or requirements, or water quality cri-
teria, and shall, when requested by any such de-
partment or agency or State or interstate agen-
cy, or applicant, comment on any methods to 
comply with such limitations, standards, regula-
tions, requirements, or criteria. 

(c) Authority of Secretary of the Army to permit 
use of spoil disposal areas by Federal li-
censees or permittees 

In order to implement the provisions of this 
section, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized, if 
he deems it to be in the public interest, to per-
mit the use of spoil disposal areas under his ju-
risdiction by Federal licensees or permittees, 
and to make an appropriate charge for such use. 
Moneys received from such licensees or permit-
tees shall be deposited in the Treasury as mis-
cellaneous receipts. 

(d) Limitations and monitoring requirements of 
certification 

Any certification provided under this section 
shall set forth any effluent limitations and 
other limitations, and monitoring requirements 
necessary to assure that any applicant for a 
Federal license or permit will comply with any 
applicable effluent limitations and other limita-
tions, under section 1311 or 1312 of this title, 
standard of performance under section 1316 of 
this title, or prohibition, effluent standard, or 
pretreatment standard under section 1317 of this 
title, and with any other appropriate require-
ment of State law set forth in such certification, 
and shall become a condition on any Federal li-
cense or permit subject to the provisions of this 
section. 

(June 30, 1948, ch. 758, title IV, § 401, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 877; 
amended Pub. L. 95–217, §§ 61(b), 64, Dec. 27, 1977, 
91 Stat. 1598, 1599.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–217 inserted reference to 
section 1313 of this title in pars. (1), (3), (4), and (5), 
struck out par. (6) which provided that no Federal 
agency be deemed an applicant for purposes of this sub-
section, and redesignated par. (7) as (6). 

§ 1342. National pollutant discharge elimination 
system 

(a) Permits for discharge of pollutants 

(1) Except as provided in sections 1328 and 1344 
of this title, the Administrator may, after op-
portunity for public hearing issue a permit for 
the discharge of any pollutant, or combination 
of pollutants, notwithstanding section 1311(a) of 
this title, upon condition that such discharge 

will meet either (A) all applicable requirements 
under sections 1311, 1312, 1316, 1317, 1318, and 1343 
of this title, or (B) prior to the taking of nec-
essary implementing actions relating to all such 
requirements, such conditions as the Adminis-
trator determines are necessary to carry out the 
provisions of this chapter. 

(2) The Administrator shall prescribe condi-
tions for such permits to assure compliance with 
the requirements of paragraph (1) of this sub-
section, including conditions on data and infor-
mation collection, reporting, and such other re-
quirements as he deems appropriate. 

(3) The permit program of the Administrator 
under paragraph (1) of this subsection, and per-
mits issued thereunder, shall be subject to the 
same terms, conditions, and requirements as 
apply to a State permit program and permits is-
sued thereunder under subsection (b) of this sec-
tion. 

(4) All permits for discharges into the navi-
gable waters issued pursuant to section 407 of 
this title shall be deemed to be permits issued 
under this subchapter, and permits issued under 
this subchapter shall be deemed to be permits is-
sued under section 407 of this title, and shall 
continue in force and effect for their term unless 
revoked, modified, or suspended in accordance 
with the provisions of this chapter. 

(5) No permit for a discharge into the navi-
gable waters shall be issued under section 407 of 
this title after October 18, 1972. Each application 
for a permit under section 407 of this title, pend-
ing on October 18, 1972, shall be deemed to be an 
application for a permit under this section. The 
Administrator shall authorize a State, which he 
determines has the capability of administering a 
permit program which will carry out the objec-
tives of this chapter to issue permits for dis-
charges into the navigable waters within the ju-
risdiction of such State. The Administrator may 
exercise the authority granted him by the pre-
ceding sentence only during the period which be-
gins on October 18, 1972, and ends either on the 
ninetieth day after the date of the first promul-
gation of guidelines required by section 1314(i)(2) 
of this title, or the date of approval by the Ad-
ministrator of a permit program for such State 
under subsection (b) of this section, whichever 
date first occurs, and no such authorization to a 
State shall extend beyond the last day of such 
period. Each such permit shall be subject to 
such conditions as the Administrator deter-
mines are necessary to carry out the provisions 
of this chapter. No such permit shall issue if the 
Administrator objects to such issuance. 

(b) State permit programs 

At any time after the promulgation of the 
guidelines required by subsection (i)(2) of sec-
tion 1314 of this title, the Governor of each State 
desiring to administer its own permit program 
for discharges into navigable waters within its 
jurisdiction may submit to the Administrator a 
full and complete description of the program it 
proposes to establish and administer under 
State law or under an interstate compact. In ad-
dition, such State shall submit a statement 
from the attorney general (or the attorney for 
those State water pollution control agencies 
which have independent legal counsel), or from 
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the chief legal officer in the case of an inter-
state agency, that the laws of such State, or the 
interstate compact, as the case may be, provide 
adequate authority to carry out the described 
program. The Administrator shall approve each 
submitted program unless he determines that 
adequate authority does not exist: 

(1) To issue permits which— 
(A) apply, and insure compliance with, any 

applicable requirements of sections 1311, 1312, 
1316, 1317, and 1343 of this title; 

(B) are for fixed terms not exceeding five 
years; and 

(C) can be terminated or modified for cause 
including, but not limited to, the following: 

(i) violation of any condition of the per-
mit; 

(ii) obtaining a permit by misrepresenta-
tion, or failure to disclose fully all relevant 
facts; 

(iii) change in any condition that requires 
either a temporary or permanent reduction 
or elimination of the permitted discharge; 

(D) control the disposal of pollutants into 
wells; 

(2)(A) To issue permits which apply, and in-
sure compliance with, all applicable require-
ments of section 1318 of this title; or 

(B) To inspect, monitor, enter, and require re-
ports to at least the same extent as required in 
section 1318 of this title; 

(3) To insure that the public, and any other 
State the waters of which may be affected, re-
ceive notice of each application for a permit and 
to provide an opportunity for public hearing be-
fore a ruling on each such application; 

(4) To insure that the Administrator receives 
notice of each application (including a copy 
thereof) for a permit; 

(5) To insure that any State (other than the 
permitting State), whose waters may be affected 
by the issuance of a permit may submit written 
recommendations to the permitting State (and 
the Administrator) with respect to any permit 
application and, if any part of such written rec-
ommendations are not accepted by the permit-
ting State, that the permitting State will notify 
such affected State (and the Administrator) in 
writing of its failure to so accept such recom-
mendations together with its reasons for so 
doing; 

(6) To insure that no permit will be issued if, 
in the judgment of the Secretary of the Army 
acting through the Chief of Engineers, after con-
sultation with the Secretary of the department 
in which the Coast Guard is operating, anchor-
age and navigation of any of the navigable wa-
ters would be substantially impaired thereby; 

(7) To abate violations of the permit or the 
permit program, including civil and criminal 
penalties and other ways and means of enforce-
ment; 

(8) To insure that any permit for a discharge 
from a publicly owned treatment works includes 
conditions to require the identification in terms 
of character and volume of pollutants of any sig-
nificant source introducing pollutants subject to 
pretreatment standards under section 1317(b) of 
this title into such works and a program to as-
sure compliance with such pretreatment stand-

ards by each such source, in addition to ade-
quate notice to the permitting agency of (A) 
new introductions into such works of pollutants 
from any source which would be a new source as 
defined in section 1316 of this title if such source 
were discharging pollutants, (B) new introduc-
tions of pollutants into such works from a 
source which would be subject to section 1311 of 
this title if it were discharging such pollutants, 
or (C) a substantial change in volume or char-
acter of pollutants being introduced into such 
works by a source introducing pollutants into 
such works at the time of issuance of the per-
mit. Such notice shall include information on 
the quality and quantity of effluent to be intro-
duced into such treatment works and any antici-
pated impact of such change in the quantity or 
quality of effluent to be discharged from such 
publicly owned treatment works; and 

(9) To insure that any industrial user of any 
publicly owned treatment works will comply 
with sections 1284(b), 1317, and 1318 of this title. 

(c) Suspension of Federal program upon submis-
sion of State program; withdrawal of ap-
proval of State program; return of State pro-
gram to Administrator 

(1) Not later than ninety days after the date 
on which a State has submitted a program (or 
revision thereof) pursuant to subsection (b) of 
this section, the Administrator shall suspend 
the issuance of permits under subsection (a) of 
this section as to those discharges subject to 
such program unless he determines that the 
State permit program does not meet the re-
quirements of subsection (b) of this section or 
does not conform to the guidelines issued under 
section 1314(i)(2) of this title. If the Adminis-
trator so determines, he shall notify the State 
of any revisions or modifications necessary to 
conform to such requirements or guidelines. 

(2) Any State permit program under this sec-
tion shall at all times be in accordance with this 
section and guidelines promulgated pursuant to 
section 1314(i)(2) of this title. 

(3) Whenever the Administrator determines 
after public hearing that a State is not admin-
istering a program approved under this section 
in accordance with requirements of this section, 
he shall so notify the State and, if appropriate 
corrective action is not taken within a reason-
able time, not to exceed ninety days, the Admin-
istrator shall withdraw approval of such pro-
gram. The Administrator shall not withdraw ap-
proval of any such program unless he shall first 
have notified the State, and made public, in 
writing, the reasons for such withdrawal. 

(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM 
RETURNS AND WITHDRAWALS.—A State may re-
turn to the Administrator administration, and 
the Administrator may withdraw under para-
graph (3) of this subsection approval, of— 

(A) a State partial permit program approved 
under subsection (n)(3) only if the entire per-
mit program being administered by the State 
department or agency at the time is returned 
or withdrawn; and 

(B) a State partial permit program approved 
under subsection (n)(4) only if an entire phased 
component of the permit program being ad-
ministered by the State at the time is re-
turned or withdrawn. 
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(d) Notification of Administrator 

(1) Each State shall transmit to the Adminis-
trator a copy of each permit application re-
ceived by such State and provide notice to the 
Administrator of every action related to the 
consideration of such permit application, includ-
ing each permit proposed to be issued by such 
State. 

(2) No permit shall issue (A) if the Adminis-
trator within ninety days of the date of his noti-
fication under subsection (b)(5) of this section 
objects in writing to the issuance of such per-
mit, or (B) if the Administrator within ninety 
days of the date of transmittal of the proposed 
permit by the State objects in writing to the is-
suance of such permit as being outside the 
guidelines and requirements of this chapter. 
Whenever the Administrator objects to the issu-
ance of a permit under this paragraph such writ-
ten objection shall contain a statement of the 
reasons for such objection and the effluent limi-
tations and conditions which such permit would 
include if it were issued by the Administrator. 

(3) The Administrator may, as to any permit 
application, waive paragraph (2) of this sub-
section. 

(4) In any case where, after December 27, 1977, 
the Administrator, pursuant to paragraph (2) of 
this subsection, objects to the issuance of a per-
mit, on request of the State, a public hearing 
shall be held by the Administrator on such ob-
jection. If the State does not resubmit such per-
mit revised to meet such objection within 30 
days after completion of the hearing, or, if no 
hearing is requested within 90 days after the 
date of such objection, the Administrator may 
issue the permit pursuant to subsection (a) of 
this section for such source in accordance with 
the guidelines and requirements of this chapter. 

(e) Waiver of notification requirement 

In accordance with guidelines promulgated 
pursuant to subsection (i)(2) of section 1314 of 
this title, the Administrator is authorized to 
waive the requirements of subsection (d) of this 
section at the time he approves a program pur-
suant to subsection (b) of this section for any 
category (including any class, type, or size with-
in such category) of point sources within the 
State submitting such program. 

(f) Point source categories 

The Administrator shall promulgate regula-
tions establishing categories of point sources 
which he determines shall not be subject to the 
requirements of subsection (d) of this section in 
any State with a program approved pursuant to 
subsection (b) of this section. The Administrator 
may distinguish among classes, types, and sizes 
within any category of point sources. 

(g) Other regulations for safe transportation, 
handling, carriage, storage, and stowage of 
pollutants 

Any permit issued under this section for the 
discharge of pollutants into the navigable wa-
ters from a vessel or other floating craft shall be 
subject to any applicable regulations promul-
gated by the Secretary of the department in 
which the Coast Guard is operating, establishing 
specifications for safe transportation, handling, 
carriage, storage, and stowage of pollutants. 

(h) Violation of permit conditions; restriction or 
prohibition upon introduction of pollutant 
by source not previously utilizing treatment 
works 

In the event any condition of a permit for dis-
charges from a treatment works (as defined in 
section 1292 of this title) which is publicly 
owned is violated, a State with a program ap-
proved under subsection (b) of this section or 
the Administrator, where no State program is 
approved or where the Administrator deter-
mines pursuant to section 1319(a) of this title 
that a State with an approved program has not 
commenced appropriate enforcement action 
with respect to such permit, may proceed in a 
court of competent jurisdiction to restrict or 
prohibit the introduction of any pollutant into 
such treatment works by a source not utilizing 
such treatment works prior to the finding that 
such condition was violated. 

(i) Federal enforcement not limited 

Nothing in this section shall be construed to 
limit the authority of the Administrator to take 
action pursuant to section 1319 of this title. 

(j) Public information 

A copy of each permit application and each 
permit issued under this section shall be avail-
able to the public. Such permit application or 
permit, or portion thereof, shall further be 
available on request for the purpose of reproduc-
tion. 

(k) Compliance with permits 

Compliance with a permit issued pursuant to 
this section shall be deemed compliance, for pur-
poses of sections 1319 and 1365 of this title, with 
sections 1311, 1312, 1316, 1317, and 1343 of this 
title, except any standard imposed under section 
1317 of this title for a toxic pollutant injurious 
to human health. Until December 31, 1974, in any 
case where a permit for discharge has been ap-
plied for pursuant to this section, but final ad-
ministrative disposition of such application has 
not been made, such discharge shall not be a 
violation of (1) section 1311, 1316, or 1342 of this 
title, or (2) section 407 of this title, unless the 
Administrator or other plaintiff proves that 
final administrative disposition of such applica-
tion has not been made because of the failure of 
the applicant to furnish information reasonably 
required or requested in order to process the ap-
plication. For the 180-day period beginning on 
October 18, 1972, in the case of any point source 
discharging any pollutant or combination of pol-
lutants immediately prior to such date which 
source is not subject to section 407 of this title, 
the discharge by such source shall not be a vio-
lation of this chapter if such a source applies for 
a permit for discharge pursuant to this section 
within such 180-day period. 

(l) Limitation on permit requirement 

(1) Agricultural return flows 

The Administrator shall not require a per-
mit under this section for discharges com-
posed entirely of return flows from irrigated 
agriculture, nor shall the Administrator di-
rectly or indirectly, require any State to re-
quire such a permit. 
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(2) Stormwater runoff from oil, gas, and min-
ing operations 

The Administrator shall not require a per-
mit under this section, nor shall the Adminis-
trator directly or indirectly require any State 
to require a permit, for discharges of storm-
water runoff from mining operations or oil and 
gas exploration, production, processing, or 
treatment operations or transmission facili-
ties, composed entirely of flows which are 
from conveyances or systems of conveyances 
(including but not limited to pipes, conduits, 
ditches, and channels) used for collecting and 
conveying precipitation runoff and which are 
not contaminated by contact with, or do not 
come into contact with, any overburden, raw 
material, intermediate products, finished 
product, byproduct, or waste products located 
on the site of such operations. 

(3) Silvicultural activities 

(A) NPDES PERMIT REQUIREMENTS FOR SIL-
VICULTURAL ACTIVITIES.—The Administrator 
shall not require a permit under this section 
nor directly or indirectly require any State to 
require a permit under this section for a dis-
charge from runoff resulting from the conduct 
of the following silviculture activities con-
ducted in accordance with standard industry 
practice: nursery operations, site preparation, 
reforestation and subsequent cultural treat-
ment, thinning, prescribed burning, pest and 
fire control, harvesting operations, surface 
drainage, or road construction and mainte-
nance. 

(B) OTHER REQUIREMENTS.—Nothing in this 
paragraph exempts a discharge from silvicul-
tural activity from any permitting require-
ment under section 1344 of this title, existing 
permitting requirements under section 1342 of 
this title, or from any other federal law. 

(C) The authorization provided in Section 1 
1365(a) of this title does not apply to any non- 
permitting program established under 
1342(p)(6) 2 of this title for the silviculture ac-
tivities listed in 1342(l)(3)(A) 2 of this title, or 
to any other limitations that might be deemed 
to apply to the silviculture activities listed in 
1342(l)(3)(A) 2 of this title. 

(m) Additional pretreatment of conventional pol-
lutants not required 

To the extent a treatment works (as defined in 
section 1292 of this title) which is publicly 
owned is not meeting the requirements of a per-
mit issued under this section for such treatment 
works as a result of inadequate design or oper-
ation of such treatment works, the Adminis-
trator, in issuing a permit under this section, 
shall not require pretreatment by a person in-
troducing conventional pollutants identified 
pursuant to section 1314(a)(4) of this title into 
such treatment works other than pretreatment 
required to assure compliance with pre-
treatment standards under subsection (b)(8) of 
this section and section 1317(b)(1) of this title. 
Nothing in this subsection shall affect the Ad-
ministrator’s authority under sections 1317 and 

1319 of this title, affect State and local author-
ity under sections 1317(b)(4) and 1370 of this title, 
relieve such treatment works of its obligations 
to meet requirements established under this 
chapter, or otherwise preclude such works from 
pursuing whatever feasible options are available 
to meet its responsibility to comply with its 
permit under this section. 

(n) Partial permit program 

(1) State submission 

The Governor of a State may submit under 
subsection (b) of this section a permit program 
for a portion of the discharges into the navi-
gable waters in such State. 

(2) Minimum coverage 

A partial permit program under this sub-
section shall cover, at a minimum, adminis-
tration of a major category of the discharges 
into the navigable waters of the State or a 
major component of the permit program re-
quired by subsection (b). 

(3) Approval of major category partial permit 
programs 

The Administrator may approve a partial 
permit program covering administration of a 
major category of discharges under this sub-
section if— 

(A) such program represents a complete 
permit program and covers all of the dis-
charges under the jurisdiction of a depart-
ment or agency of the State; and 

(B) the Administrator determines that the 
partial program represents a significant and 
identifiable part of the State program re-
quired by subsection (b). 

(4) Approval of major component partial per-
mit programs 

The Administrator may approve under this 
subsection a partial and phased permit pro-
gram covering administration of a major com-
ponent (including discharge categories) of a 
State permit program required by subsection 
(b) if— 

(A) the Administrator determines that the 
partial program represents a significant and 
identifiable part of the State program re-
quired by subsection (b); and 

(B) the State submits, and the Adminis-
trator approves, a plan for the State to as-
sume administration by phases of the re-
mainder of the State program required by 
subsection (b) by a specified date not more 
than 5 years after submission of the partial 
program under this subsection and agrees to 
make all reasonable efforts to assume such 
administration by such date. 

(o) Anti-backsliding 

(1) General prohibition 

In the case of effluent limitations estab-
lished on the basis of subsection (a)(1)(B) of 
this section, a permit may not be renewed, re-
issued, or modified on the basis of effluent 
guidelines promulgated under section 1314(b) 
of this title subsequent to the original issu-
ance of such permit, to contain effluent limi-
tations which are less stringent than the com-
parable effluent limitations in the previous 
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permit. In the case of effluent limitations es-
tablished on the basis of section 1311(b)(1)(C) 
or section 1313(d) or (e) of this title, a permit 
may not be renewed, reissued, or modified to 
contain effluent limitations which are less 
stringent than the comparable effluent limita-
tions in the previous permit except in compli-
ance with section 1313(d)(4) of this title. 

(2) Exceptions 

A permit with respect to which paragraph (1) 
applies may be renewed, reissued, or modified 
to contain a less stringent effluent limitation 
applicable to a pollutant if— 

(A) material and substantial alterations or 
additions to the permitted facility occurred 
after permit issuance which justify the ap-
plication of a less stringent effluent limita-
tion; 

(B)(i) information is available which was 
not available at the time of permit issuance 
(other than revised regulations, guidance, or 
test methods) and which would have justi-
fied the application of a less stringent efflu-
ent limitation at the time of permit issu-
ance; or 

(ii) the Administrator determines that 
technical mistakes or mistaken interpreta-
tions of law were made in issuing the permit 
under subsection (a)(1)(B); 

(C) a less stringent effluent limitation is 
necessary because of events over which the 
permittee has no control and for which there 
is no reasonably available remedy; 

(D) the permittee has received a permit 
modification under section 1311(c), 1311(g), 
1311(h), 1311(i), 1311(k), 1311(n), or 1326(a) of 
this title; or 

(E) the permittee has installed the treat-
ment facilities required to meet the effluent 
limitations in the previous permit and has 
properly operated and maintained the facili-
ties but has nevertheless been unable to 
achieve the previous effluent limitations, in 
which case the limitations in the reviewed, 
reissued, or modified permit may reflect the 
level of pollutant control actually achieved 
(but shall not be less stringent than required 
by effluent guidelines in effect at the time of 
permit renewal, reissuance, or modification). 

Subparagraph (B) shall not apply to any re-
vised waste load allocations or any alternative 
grounds for translating water quality stand-
ards into effluent limitations, except where 
the cumulative effect of such revised alloca-
tions results in a decrease in the amount of 
pollutants discharged into the concerned wa-
ters, and such revised allocations are not the 
result of a discharger eliminating or substan-
tially reducing its discharge of pollutants due 
to complying with the requirements of this 
chapter or for reasons otherwise unrelated to 
water quality. 

(3) Limitations 

In no event may a permit with respect to 
which paragraph (1) applies be renewed, re-
issued, or modified to contain an effluent limi-
tation which is less stringent than required by 
effluent guidelines in effect at the time the 
permit is renewed, reissued, or modified. In no 

event may such a permit to discharge into wa-
ters be renewed, reissued, or modified to con-
tain a less stringent effluent limitation if the 
implementation of such limitation would re-
sult in a violation of a water quality standard 
under section 1313 of this title applicable to 
such waters. 

(p) Municipal and industrial stormwater dis-
charges 

(1) General rule 

Prior to October 1, 1994, the Administrator 
or the State (in the case of a permit program 
approved under this section) shall not require 
a permit under this section for discharges 
composed entirely of stormwater. 

(2) Exceptions 

Paragraph (1) shall not apply with respect to 
the following stormwater discharges: 

(A) A discharge with respect to which a 
permit has been issued under this section be-
fore February 4, 1987. 

(B) A discharge associated with industrial 
activity. 

(C) A discharge from a municipal separate 
storm sewer system serving a population of 
250,000 or more. 

(D) A discharge from a municipal separate 
storm sewer system serving a population of 
100,000 or more but less than 250,000. 

(E) A discharge for which the Adminis-
trator or the State, as the case may be, de-
termines that the stormwater discharge con-
tributes to a violation of a water quality 
standard or is a significant contributor of 
pollutants to waters of the United States. 

(3) Permit requirements 

(A) Industrial discharges 

Permits for discharges associated with in-
dustrial activity shall meet all applicable 
provisions of this section and section 1311 of 
this title. 

(B) Municipal discharge 

Permits for discharges from municipal 
storm sewers— 

(i) may be issued on a system- or juris-
diction-wide basis; 

(ii) shall include a requirement to effec-
tively prohibit non-stormwater discharges 
into the storm sewers; and 

(iii) shall require controls to reduce the 
discharge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and system, 
design and engineering methods, and such 
other provisions as the Administrator or 
the State determines appropriate for the 
control of such pollutants. 

(4) Permit application requirements 

(A) Industrial and large municipal dis-
charges 

Not later than 2 years after February 4, 
1987, the Administrator shall establish regu-
lations setting forth the permit application 
requirements for stormwater discharges de-
scribed in paragraphs (2)(B) and (2)(C). Appli-
cations for permits for such discharges shall 
be filed no later than 3 years after February 
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4, 1987. Not later than 4 years after February 
4, 1987, the Administrator or the State, as 
the case may be, shall issue or deny each 
such permit. Any such permit shall provide 
for compliance as expeditiously as prac-
ticable, but in no event later than 3 years 
after the date of issuance of such permit. 

(B) Other municipal discharges 

Not later than 4 years after February 4, 
1987, the Administrator shall establish regu-
lations setting forth the permit application 
requirements for stormwater discharges de-
scribed in paragraph (2)(D). Applications for 
permits for such discharges shall be filed no 
later than 5 years after February 4, 1987. Not 
later than 6 years after February 4, 1987, the 
Administrator or the State, as the case may 
be, shall issue or deny each such permit. Any 
such permit shall provide for compliance as 
expeditiously as practicable, but in no event 
later than 3 years after the date of issuance 
of such permit. 

(5) Studies 

The Administrator, in consultation with the 
States, shall conduct a study for the purposes 
of— 

(A) identifying those stormwater dis-
charges or classes of stormwater discharges 
for which permits are not required pursuant 
to paragraphs (1) and (2) of this subsection; 

(B) determining, to the maximum extent 
practicable, the nature and extent of pollut-
ants in such discharges; and 

(C) establishing procedures and methods to 
control stormwater discharges to the extent 
necessary to mitigate impacts on water 
quality. 

Not later than October 1, 1988, the Adminis-
trator shall submit to Congress a report on the 
results of the study described in subpara-
graphs (A) and (B). Not later than October 1, 
1989, the Administrator shall submit to Con-
gress a report on the results of the study de-
scribed in subparagraph (C). 

(6) Regulations 

Not later than October 1, 1993, the Adminis-
trator, in consultation with State and local of-
ficials, shall issue regulations (based on the 
results of the studies conducted under para-
graph (5)) which designate stormwater dis-
charges, other than those discharges described 
in paragraph (2), to be regulated to protect 
water quality and shall establish a comprehen-
sive program to regulate such designated 
sources. The program shall, at a minimum, (A) 
establish priorities, (B) establish requirements 
for State stormwater management programs, 
and (C) establish expeditious deadlines. The 
program may include performance standards, 
guidelines, guidance, and management prac-
tices and treatment requirements, as appro-
priate. 

(q) Combined sewer overflows 

(1) Requirement for permits, orders, and de-
crees 

Each permit, order, or decree issued pursu-
ant to this chapter after December 21, 2000, for 
a discharge from a municipal combined storm 

and sanitary sewer shall conform to the Com-
bined Sewer Overflow Control Policy signed by 
the Administrator on April 11, 1994 (in this 
subsection referred to as the ‘‘CSO control pol-
icy’’). 

(2) Water quality and designated use review 
guidance 

Not later than July 31, 2001, and after pro-
viding notice and opportunity for public com-
ment, the Administrator shall issue guidance 
to facilitate the conduct of water quality and 
designated use reviews for municipal combined 
sewer overflow receiving waters. 

(3) Report 

Not later than September 1, 2001, the Admin-
istrator shall transmit to Congress a report on 
the progress made by the Environmental Pro-
tection Agency, States, and municipalities in 
implementing and enforcing the CSO control 
policy. 

(r) Discharges incidental to the normal operation 
of recreational vessels 

No permit shall be required under this chapter 
by the Administrator (or a State, in the case of 
a permit program approved under subsection (b)) 
for the discharge of any graywater, bilge water, 
cooling water, weather deck runoff, oil water 
separator effluent, or effluent from properly 
functioning marine engines, or any other dis-
charge that is incidental to the normal oper-
ation of a vessel, if the discharge is from a rec-
reational vessel. 

(s) Integrated plans 

(1) Definition of integrated plan 

In this subsection, the term ‘‘integrated 
plan’’ means a plan developed in accordance 
with the Integrated Municipal Stormwater 
and Wastewater Planning Approach Frame-
work, issued by the Environmental Protection 
Agency and dated June 5, 2012. 

(2) In general 

The Administrator (or a State, in the case of 
a permit program approved by the Adminis-
trator) shall inform municipalities of the op-
portunity to develop an integrated plan that 
may be incorporated into a permit under this 
section. 

(3) Scope 

(A) Scope of permit incorporating integrated 
plan 

A permit issued under this section that in-
corporates an integrated plan may integrate 
all requirements under this chapter ad-
dressed in the integrated plan, including re-
quirements relating to— 

(i) a combined sewer overflow; 
(ii) a capacity, management, operation, 

and maintenance program for sanitary 
sewer collection systems; 

(iii) a municipal stormwater discharge; 
(iv) a municipal wastewater discharge; 

and 
(v) a water quality-based effluent limita-

tion to implement an applicable wasteload 
allocation in a total maximum daily load. 
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(B) Inclusions in integrated plan 

An integrated plan incorporated into a 
permit issued under this section may include 
the implementation of— 

(i) projects, including innovative 
projects, to reclaim, recycle, or reuse 
water; and 

(ii) green infrastructure. 

(4) Compliance schedules 

(A) In general 

A permit issued under this section that in-
corporates an integrated plan may include a 
schedule of compliance, under which actions 
taken to meet any applicable water quality- 
based effluent limitation may be imple-
mented over more than 1 permit term if the 
schedule of compliance— 

(i) is authorized by State water quality 
standards; and 

(ii) meets the requirements of section 
122.47 of title 40, Code of Federal Regula-
tions (as in effect on January 14, 2019). 

(B) Time for compliance 

For purposes of subparagraph (A)(ii), the 
requirement of section 122.47 of title 40, Code 
of Federal Regulations, for compliance by an 
applicable statutory deadline under this 
chapter does not prohibit implementation of 
an applicable water quality-based effluent 
limitation over more than 1 permit term. 

(C) Review 

A schedule of compliance incorporated 
into a permit issued under this section may 
be reviewed at the time the permit is re-
newed to determine whether the schedule 
should be modified. 

(5) Existing authorities retained 

(A) Applicable standards 

Nothing in this subsection modifies any 
obligation to comply with applicable tech-
nology and water quality-based effluent lim-
itations under this chapter. 

(B) Flexibility 

Nothing in this subsection reduces or 
eliminates any flexibility available under 
this chapter, including the authority of a 
State to revise a water quality standard 
after a use attainability analysis under sec-
tion 131.10(g) of title 40, Code of Federal Reg-
ulations (or a successor regulation), subject 
to the approval of the Administrator under 
section 1313(c) of this title. 

(6) Clarification of State authority 

(A) In general 

Nothing in section 1311(b)(1)(C) of this title 
precludes a State from authorizing in the 
water quality standards of the State the is-
suance of a schedule of compliance to meet 
water quality-based effluent limitations in 
permits that incorporate provisions of an in-
tegrated plan. 

(B) Transition rule 

In any case in which a discharge is subject 
to a judicial order or consent decree, as of 
January 14, 2019, resolving an enforcement 

action under this chapter, any schedule of 
compliance issued pursuant to an authoriza-
tion in a State water quality standard may 
not revise a schedule of compliance in that 
order or decree to be less stringent, unless 
the order or decree is modified by agreement 
of the parties and the court. 

(June 30, 1948, ch. 758, title IV, § 402, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 880; 
amended Pub. L. 95–217, §§ 33(c), 50, 54(c)(1), 65, 66, 
Dec. 27, 1977, 91 Stat. 1577, 1588, 1591, 1599, 1600; 
Pub. L. 100–4, title IV, §§ 401–404(a), 404(c), for-
merly 404(d), 405, Feb. 4, 1987, 101 Stat. 65–67, 69, 
renumbered § 404(c), Pub. L. 104–66, title II, 
§ 2021(e)(2), Dec. 21, 1995, 109 Stat. 727; Pub. L. 
102–580, title III, § 364, Oct. 31, 1992, 106 Stat. 4862; 
Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(a)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–224; Pub. L. 
110–288, § 2, July 29, 2008, 122 Stat. 2650; Pub. L. 
113–79, title XII, § 12313, Feb. 7, 2014, 128 Stat. 992; 
Pub. L. 115–436, § 3(a), Jan. 14, 2019, 132 Stat. 
5558.) 

AMENDMENTS 

2019—Subsec. (s). Pub. L. 115–436 added subsec. (s). 
2014—Subsec. (l)(3). Pub. L. 113–79 added par. (3). 
2008—Subsec. (r). Pub. L. 110–288 added subsec. (r). 
2000—Subsec. (q). Pub. L. 106–554 added subsec. (q). 
1992—Subsec. (p)(1), (6). Pub. L. 102–580 substituted 

‘‘October 1, 1994’’ for ‘‘October 1, 1992’’ in par. (1) and 
‘‘October 1, 1993’’ for ‘‘October 1, 1992’’ in par. (6). 

1987—Subsec. (a)(1). Pub. L. 100–4, § 404(c), inserted cl. 
(A) and (B) designations. 

Subsec. (c)(1). Pub. L. 100–4, § 403(b)(2), substituted ‘‘as 
to those discharges’’ for ‘‘as to those navigable wa-
ters’’. 

Subsec. (c)(4). Pub. L. 100–4, § 403(b)(1), added par. (4). 
Subsec. (l). Pub. L. 100–4, § 401, inserted ‘‘Limitation 

on permit requirement’’ as subsec. heading designated 
existing provisions as par. (1) and inserted par. heading, 
added par. (2), and aligned pars. (1) and (2). 

Subsecs. (m) to (p). Pub. L. 100–4, §§ 402, 403(a), 404(a), 
405, added subsecs. (m) to (p). 

1977—Subsec. (a)(5). Pub. L. 95–217, § 50, substituted 
‘‘section 1314(i)(2)’’ for ‘‘section 1314(h)(2)’’. 

Subsec. (b). Pub. L. 95–217, § 50, substituted in provi-
sions preceding par. (1) ‘‘subsection (i)(2) of section 
1314’’ for ‘‘subsection (h)(2) of section 1314’’. 

Subsec. (b)(8). Pub. L. 95–217, § 54(c)(1), inserted ref-
erence to identification in terms of character and vol-
ume of pollutants of any significant source introducing 
pollutants subject to pretreatment standards under 
section 1317(b) of this title into treatment works and 
programs to assure compliance with pretreatment 
standards by each source. 

Subsec. (c)(1), (2). Pub. L. 95–217, § 50, substituted 
‘‘section 1314(i)(2)’’ for ‘‘section 1314(h)(2)’’. 

Subsec. (d)(2). Pub. L. 95–217, § 65(b), inserted provi-
sion requiring that, whenever the Administrator ob-
jects to the issuance of a permit under subsec. (d)(2) of 
this section, the written objection contain a statement 
of the reasons for the objection and the effluent limita-
tions and conditions which the permit would include if 
it were issued by the Administrator. 

Subsec. (d)(4). Pub. L. 95–217, § 65(a), added par. (4). 
Subsec. (e). Pub. L. 95–217, § 50, substituted ‘‘sub-

section (i)(2) of section 1314’’ for ‘‘subsection (h)(2) of 
section 1314’’. 

Subsec. (h). Pub. L. 95–217, § 66, substituted ‘‘where no 
State program is approved or where the Administrator 
determines pursuant to section 1319(a) of this title that 
a State with an approved program has not commenced 
appropriate enforcement action with respect to such 
permit,’’ for ‘‘where no State program is approved,’’. 

Subsec. (l). Pub. L. 95–217, § 33(c), added subsec. (l). 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
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and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency under 
this section relating to compliance with national pol-
lutant discharge elimination system permits with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and 
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaska 
Natural Gas Transportation System, see Reorg. Plan 
No. 1 of 1979, §§ 102(a), 203(a), 44 F.R. 33663, 33666, 93 Stat. 
1373, 1376, effective July 1, 1979, set out in the Appendix 
to Title 5, Government Organization and Employees. 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

PERMIT REQUIREMENTS FOR DISCHARGES FROM CERTAIN 
VESSELS 

Pub. L. 110–299, §§ 1, 2, July 31, 2008, 122 Stat. 2995, as 
amended by Pub. L. 111–215, § 1, July 30, 2010, 124 Stat. 
2347; Pub. L. 112–213, title VII, § 703, Dec. 20, 2012, 126 
Stat. 1580; Pub. L. 113–281, title VI, § 602, Dec. 18, 2014, 
128 Stat. 3061; Pub. L. 115–100, § 1, Jan. 3, 2018, 131 Stat. 
2245, which exempted from permit requirements, for the 
period from July 31, 2008, through Jan. 19, 2018, dis-
charges incidental to the normal operation of vessels, 
subject to certain exceptions, was repealed by Pub. L. 
115–282, title IX, § 903(a)(2)(A)(ii), Dec. 4, 2018, 132 Stat. 
4354. 

STORMWATER PERMIT REQUIREMENTS 

Pub. L. 102–240, title I, § 1068, Dec. 18, 1991, 105 Stat. 
2007, provided that: 

‘‘(a) GENERAL RULE.—Notwithstanding the require-
ments of sections 402(p)(2)(B), (C), and (D) of the Fed-
eral Water Pollution Control Act [33 U.S.C. 
1342(p)(2)(B), (C), (D)], permit application deadlines for 
stormwater discharges associated with industrial ac-
tivities from facilities that are owned or operated by a 
municipality shall be established by the Administrator 
of the Environmental Protection Agency (hereinafter 
in this section referred to as the ‘Administrator’) pur-
suant to the requirements of this section. 

‘‘(b) PERMIT APPLICATIONS.— 
‘‘(1) INDIVIDUAL APPLICATIONS.—The Administrator 

shall require individual permit applications for dis-
charges described in subsection (a) on or before Octo-
ber 1, 1992; except that any municipality that has par-
ticipated in a timely part I group application for an 
industrial activity discharging stormwater that is de-
nied such participation in a group application or for 
which a group application is denied shall not be re-
quired to submit an individual application until the 
180th day following the date on which the denial is 
made. 

‘‘(2) GROUP APPLICATIONS.—With respect to group 
applications for permits for discharges described in 
subsection (a), the Administrator shall require— 

‘‘(A) part I applications on or before September 
30, 1991, except that any municipality with a popu-
lation of less than 250,000 shall not be required to 
submit a part I application before May 18, 1992; and 

‘‘(B) part II applications on or before October 1, 
1992, except that any municipality with a popu-

lation of less than 250,000 shall not be required to 
submit a part II application before May 17, 1993. 

‘‘(c) MUNICIPALITIES WITH LESS THAN 100,000 POPU-
LATION.—The Administrator shall not require any mu-
nicipality with a population of less than 100,000 to 
apply for or obtain a permit for any stormwater dis-
charge associated with an industrial activity other 
than an airport, powerplant, or uncontrolled sanitary 
landfill owned or operated by such municipality before 
October 1, 1992, unless such permit is required by sec-
tion 402(p)(2)(A) or (E) of the Federal Water Pollution 
Control Act [33 U.S.C. 1342(p)(2)(A), (E)]. 

‘‘(d) UNCONTROLLED SANITARY LANDFILL DEFINED.— 
For the purposes of this section, the term ‘uncontrolled 
sanitary landfill’ means a landfill or open dump, 
whether in operation or closed, that does not meet the 
requirements for run-on and run-off controls estab-
lished pursuant to subtitle D of the Solid Waste Dis-
posal Act [42 U.S.C. 6941 et seq.]. 

‘‘(e) LIMITATION ON STATUTORY CONSTRUCTION.—Noth-
ing in this section shall be construed to affect any ap-
plication or permit requirement, including any dead-
line, to apply for or obtain a permit for stormwater dis-
charges subject to section 402(p)(2)(A) or (E) of the Fed-
eral Water Pollution Control Act [33 U.S.C. 
1342(p)(2)(A), (E)]. 

‘‘(f) REGULATIONS.—The Administrator shall issue 
final regulations with respect to general permits for 
stormwater discharges associated with industrial activ-
ity on or before February 1, 1992.’’ 

PHOSPHATE FERTILIZER EFFLUENT LIMITATION 

Pub. L. 100–4, title III, § 306(c), Feb. 4, 1987, 101 Stat. 
36, provided that: 

‘‘(1) ISSUANCE OF PERMIT.—As soon as possible after 
the date of the enactment of this Act [Feb. 4, 1987], but 
not later than 180 days after such date of enactment, 
the Administrator shall issue permits under section 
402(a)(1)(B) of the Federal Water Pollution Control Act 
[33 U.S.C. 1342(a)(1)(B)] with respect to facilities— 

‘‘(A) which were under construction on or before 
April 8, 1974, and 

‘‘(B) for which the Administrator is proposing to re-
vise the applicability of the effluent limitation estab-
lished under section 301(b) of such Act [33 U.S.C. 
1311(b)] for phosphate subcategory of the fertilizer 
manufacturing point source category to exclude such 
facilities. 
‘‘(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Noth-

ing in this section [amending section 1311 of this title 
and enacting this note] shall be construed— 

‘‘(A) to require the Administrator to permit the dis-
charge of gypsum or gypsum waste into the navigable 
waters, 

‘‘(B) to affect the procedures and standards applica-
ble to the Administrator in issuing permits under 
section 402(a)(1)(B) of the Federal Water Pollution 
Control Act [33 U.S.C. 1342(a)(1)(B)], and 

‘‘(C) to affect the authority of any State to deny or 
condition certification under section 401 of such Act 
[33 U.S.C. 1341] with respect to the issuance of per-
mits under section 402(a)(1)(B) of such Act.’’ 

LOG TRANSFER FACILITIES 

Pub. L. 100–4, title IV, § 407, Feb. 4, 1987, 101 Stat. 74, 
provided that: 

‘‘(a) AGREEMENT.—The Administrator and Secretary 
of the Army shall enter into an agreement regarding 
coordination of permitting for log transfer facilities to 
designate a lead agency and to process permits required 
under sections 402 and 404 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1342, 1344], where both such 
sections apply, for discharges associated with the con-
struction and operation of log transfer facilities. The 
Administrator and Secretary are authorized to act in 
accordance with the terms of such agreement to assure 
that, to the maximum extent practicable, duplication, 
needless paperwork and delay in the issuance of per-
mits, and inequitable enforcement between and among 
facilities in different States, shall be eliminated. 
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‘‘(b) APPLICATIONS AND PERMITS BEFORE OCTOBER 22, 
1985.—Where both of sections 402 and 404 of the Federal 
Water Pollution Control Act [33 U.S.C. 1342, 1344] apply, 
log transfer facilities which have received a permit 
under section 404 of such Act before October 22, 1985, 
shall not be required to submit a new application for a 
permit under section 402 of such Act. If the Adminis-
trator determines that the terms of a permit issued on 
or before October 22, 1985, under section 404 of such Act 
satisfies the applicable requirements of sections 301, 
302, 306, 307, 308, and 403 of such Act [33 U.S.C. 1311, 1312, 
1316, 1317, 1318, and 1343], a separate application for a 
permit under section 402 of such Act shall not there-
after be required. In any case where the Administrator 
demonstrates, after an opportunity for a hearing, that 
the terms of a permit issued on or before October 22, 
1985, under section 404 of such Act do not satisfy the ap-
plicable requirements of sections 301, 302, 306, 307, 308, 
and 403 of such Act, modifications to the existing per-
mit under section 404 of such Act to incorporate such 
applicable requirements shall be issued by the Adminis-
trator as an alternative to issuance of a separate new 
permit under section 402 of such Act. 

‘‘(c) LOG TRANSFER FACILITY DEFINED.—For the pur-
poses of this section, the term ‘log transfer facility’ 
means a facility which is constructed in whole or in 
part in waters of the United States and which is uti-
lized for the purpose of transferring commercially har-
vested logs to or from a vessel or log raft, including the 
formation of a log raft.’’ 

ALLOWABLE DELAY IN MODIFYING EXISTING APPROVED 
STATE PERMIT PROGRAMS TO CONFORM TO 1977 
AMENDMENT 

Pub. L. 95–217, § 54(c)(2), Dec. 27, 1977, 91 Stat. 1591, 
provided that any State permit program approved 
under this section before Dec. 27, 1977, which required 
modification to conform to the amendment made by 
section 54(c)(1) of Pub. L. 95–217, which amended subsec. 
(b)(8) of this section, not be required to be modified be-
fore the end of the one year period which began on Dec. 
27, 1977, unless in order to make the required modifica-
tion a State must amend or enact a law in which case 
such modification not be required for such State before 
the end of the two year period which began on Dec. 27, 
1977. 

§ 1343. Ocean discharge criteria 

(a) Issuance of permits 

No permit under section 1342 of this title for a 
discharge into the territorial sea, the waters of 
the contiguous zone, or the oceans shall be is-
sued, after promulgation of guidelines estab-
lished under subsection (c) of this section, ex-
cept in compliance with such guidelines. Prior 
to the promulgation of such guidelines, a permit 
may be issued under such section 1342 of this 
title if the Administrator determines it to be in 
the public interest. 

(b) Waiver 

The requirements of subsection (d) of section 
1342 of this title may not be waived in the case 
of permits for discharges into the territorial sea. 

(c) Guidelines for determining degradation of 
waters 

(1) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972 (and 
from time to time thereafter), promulgate 
guidelines for determining the degradation of 
the waters of the territorial seas, the contiguous 
zone, and the oceans, which shall include: 

(A) the effect of disposal of pollutants on 
human health or welfare, including but not 
limited to plankton, fish, shellfish, wildlife, 
shorelines, and beaches; 

(B) the effect of disposal of pollutants on 
marine life including the transfer, concentra-
tion, and dispersal of pollutants or their by-
products through biological, physical, and 
chemical processes; changes in marine eco-
system diversity, productivity, and stability; 
and species and community population 
changes; 

(C) the effect of disposal, of pollutants on es-
thetic, recreation, and economic values; 

(D) the persistence and permanence of the 
effects of disposal of pollutants; 

(E) the effect of the disposal of varying 
rates, of particular volumes and concentra-
tions of pollutants; 

(F) other possible locations and methods of 
disposal or recycling of pollutants including 
land-based alternatives; and 

(G) the effect on alternate uses of the 
oceans, such as mineral exploitation and sci-
entific study. 

(2) In any event where insufficient information 
exists on any proposed discharge to make a rea-
sonable judgment on any of the guidelines estab-
lished pursuant to this subsection no permit 
shall be issued under section 1342 of this title. 

(June 30, 1948, ch. 758, title IV, § 403, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 883.) 

DISCHARGES FROM POINT SOURCES IN UNITED STATES 
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF 
RUM; EXEMPTION; CONDITIONS 

Discharges from point sources in the United States 
Virgin Islands in existence on Aug. 5, 1983, attributable 
to the manufacture of rum not to be subject to the re-
quirements of this section under certain conditions, see 
section 214(g) of Pub. L. 98–67, set out as a note under 
section 1311 of this title. 

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED 
STATES 

For extension of territorial sea and contiguous zone 
of United States, see Proc. No. 5928 and Proc. No. 7219, 
respectively, set out as notes under section 1331 of Title 
43, Public Lands. 

§ 1344. Permits for dredged or fill material 

(a) Discharge into navigable waters at specified 
disposal sites 

The Secretary may issue permits, after notice 
and opportunity for public hearings for the dis-
charge of dredged or fill material into the navi-
gable waters at specified disposal sites. Not 
later than the fifteenth day after the date an ap-
plicant submits all the information required to 
complete an application for a permit under this 
subsection, the Secretary shall publish the no-
tice required by this subsection. 

(b) Specification for disposal sites 

Subject to subsection (c) of this section, each 
such disposal site shall be specified for each 
such permit by the Secretary (1) through the ap-
plication of guidelines developed by the Admin-
istrator, in conjunction with the Secretary, 
which guidelines shall be based upon criteria 
comparable to the criteria applicable to the ter-
ritorial seas, the contiguous zone, and the ocean 
under section 1343(c) of this title, and (2) in any 
case where such guidelines under clause (1) 
alone would prohibit the specification of a site, 
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through the application additionally of the eco-
nomic impact of the site on navigation and an-
chorage. 

(c) Denial or restriction of use of defined areas 
as disposal sites 

The Administrator is authorized to prohibit 
the specification (including the withdrawal of 
specification) of any defined area as a disposal 
site, and he is authorized to deny or restrict the 
use of any defined area for specification (includ-
ing the withdrawal of specification) as a disposal 
site, whenever he determines, after notice and 
opportunity for public hearings, that the dis-
charge of such materials into such area will 
have an unacceptable adverse effect on munici-
pal water supplies, shellfish beds and fishery 
areas (including spawning and breeding areas), 
wildlife, or recreational areas. Before making 
such determination, the Administrator shall 
consult with the Secretary. The Administrator 
shall set forth in writing and make public his 
findings and his reasons for making any deter-
mination under this subsection. 

(d) ‘‘Secretary’’ defined 

The term ‘‘Secretary’’ as used in this section 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

(e) General permits on State, regional, or nation-
wide basis 

(1) In carrying out his functions relating to 
the discharge of dredged or fill material under 
this section, the Secretary may, after notice and 
opportunity for public hearing, issue general 
permits on a State, regional, or nationwide basis 
for any category of activities involving dis-
charges of dredged or fill material if the Sec-
retary determines that the activities in such 
category are similar in nature, will cause only 
minimal adverse environmental effects when 
performed separately, and will have only mini-
mal cumulative adverse effect on the environ-
ment. Any general permit issued under this sub-
section shall (A) be based on the guidelines de-
scribed in subsection (b)(1) of this section, and 
(B) set forth the requirements and standards 
which shall apply to any activity authorized by 
such general permit. 

(2) No general permit issued under this sub-
section shall be for a period of more than five 
years after the date of its issuance and such gen-
eral permit may be revoked or modified by the 
Secretary if, after opportunity for public hear-
ing, the Secretary determines that the activities 
authorized by such general permit have an ad-
verse impact on the environment or such activi-
ties are more appropriately authorized by indi-
vidual permits. 

(f) Non-prohibited discharge of dredged or fill 
material 

(1) Except as provided in paragraph (2) of this 
subsection, the discharge of dredged or fill mate-
rial— 

(A) from normal farming, silviculture, and 
ranching activities such as plowing, seeding, 
cultivating, minor drainage, harvesting for 
the production of food, fiber, and forest prod-
ucts, or upland soil and water conservation 
practices; 

(B) for the purpose of maintenance, includ-
ing emergency reconstruction of recently 
damaged parts, of currently serviceable struc-
tures such as dikes, dams, levees, groins, 
riprap, breakwaters, causeways, and bridge 
abutments or approaches, and transportation 
structures; 

(C) for the purpose of construction or main-
tenance of farm or stock ponds or irrigation 
ditches, or the maintenance of drainage 
ditches; 

(D) for the purpose of construction of tem-
porary sedimentation basins on a construction 
site which does not include placement of fill 
material into the navigable waters; 

(E) for the purpose of construction or main-
tenance of farm roads or forest roads, or tem-
porary roads for moving mining equipment, 
where such roads are constructed and main-
tained, in accordance with best management 
practices, to assure that flow and circulation 
patterns and chemical and biological charac-
teristics of the navigable waters are not im-
paired, that the reach of the navigable waters 
is not reduced, and that any adverse effect on 
the aquatic environment will be otherwise 
minimized; 

(F) resulting from any activity with respect 
to which a State has an approved program 
under section 1288(b)(4) of this title which 
meets the requirements of subparagraphs (B) 
and (C) of such section, 

is not prohibited by or otherwise subject to reg-
ulation under this section or section 1311(a) or 
1342 of this title (except for effluent standards or 
prohibitions under section 1317 of this title). 

(2) Any discharge of dredged or fill material 
into the navigable waters incidental to any ac-
tivity having as its purpose bringing an area of 
the navigable waters into a use to which it was 
not previously subject, where the flow or cir-
culation of navigable waters may be impaired or 
the reach of such waters be reduced, shall be re-
quired to have a permit under this section. 

(g) State administration 

(1) The Governor of any State desiring to ad-
minister its own individual and general permit 
program for the discharge of dredged or fill ma-
terial into the navigable waters (other than 
those waters which are presently used, or are 
susceptible to use in their natural condition or 
by reasonable improvement as a means to trans-
port interstate or foreign commerce shoreward 
to their ordinary high water mark, including all 
waters which are subject to the ebb and flow of 
the tide shoreward to their mean high water 
mark, or mean higher high water mark on the 
west coast, including wetlands adjacent thereto) 
within its jurisdiction may submit to the Ad-
ministrator a full and complete description of 
the program it proposes to establish and admin-
ister under State law or under an interstate 
compact. In addition, such State shall submit a 
statement from the attorney general (or the at-
torney for those State agencies which have inde-
pendent legal counsel), or from the chief legal 
officer in the case of an interstate agency, that 
the laws of such State, or the interstate com-
pact, as the case may be, provide adequate au-
thority to carry out the described program. 



Page 528 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1344 

(2) Not later than the tenth day after the date 
of the receipt of the program and statement sub-
mitted by any State under paragraph (1) of this 
subsection, the Administrator shall provide cop-
ies of such program and statement to the Sec-
retary and the Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service. 

(3) Not later than the ninetieth day after the 
date of the receipt by the Administrator of the 
program and statement submitted by any State, 
under paragraph (1) of this subsection, the Sec-
retary and the Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service, shall submit any com-
ments with respect to such program and state-
ment to the Administrator in writing. 

(h) Determination of State’s authority to issue 
permits under State program; approval; noti-
fication; transfers to State program 

(1) Not later than the one-hundred-twentieth 
day after the date of the receipt by the Adminis-
trator of a program and statement submitted by 
any State under paragraph (1) of this subsection, 
the Administrator shall determine, taking into 
account any comments submitted by the Sec-
retary and the Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service, pursuant to subsection (g) 
of this section, whether such State has the fol-
lowing authority with respect to the issuance of 
permits pursuant to such program: 

(A) To issue permits which— 
(i) apply, and assure compliance with, any 

applicable requirements of this section, in-
cluding, but not limited to, the guidelines 
established under subsection (b)(1) of this 
section, and sections 1317 and 1343 of this 
title; 

(ii) are for fixed terms not exceeding five 
years; and 

(iii) can be terminated or modified for 
cause including, but not limited to, the fol-
lowing: 

(I) violation of any condition of the per-
mit; 

(II) obtaining a permit by misrepresenta-
tion, or failure to disclose fully all rel-
evant facts; 

(III) change in any condition that re-
quires either a temporary or permanent 
reduction or elimination of the permitted 
discharge. 

(B) To issue permits which apply, and assure 
compliance with, all applicable requirements 
of section 1318 of this title, or to inspect, mon-
itor, enter, and require reports to at least the 
same extent as required in section 1318 of this 
title. 

(C) To assure that the public, and any other 
State the waters of which may be affected, re-
ceive notice of each application for a permit 
and to provide an opportunity for public hear-
ing before a ruling on each such application. 

(D) To assure that the Administrator re-
ceives notice of each application (including a 
copy thereof) for a permit. 

(E) To assure that any State (other than the 
permitting State), whose waters may be af-
fected by the issuance of a permit may submit 

written recommendations to the permitting 
State (and the Administrator) with respect to 
any permit application and, if any part of such 
written recommendations are not accepted by 
the permitting State, that the permitting 
State will notify such affected State (and the 
Administrator) in writing of its failure to so 
accept such recommendations together with 
its reasons for so doing. 

(F) To assure that no permit will be issued 
if, in the judgment of the Secretary, after con-
sultation with the Secretary of the depart-
ment in which the Coast Guard is operating, 
anchorage and navigation of any of the navi-
gable waters would be substantially impaired 
thereby. 

(G) To abate violations of the permit or the 
permit program, including civil and criminal 
penalties and other ways and means of en-
forcement. 

(H) To assure continued coordination with 
Federal and Federal-State water-related plan-
ning and review processes. 

(2) If, with respect to a State program submit-
ted under subsection (g)(1) of this section, the 
Administrator determines that such State— 

(A) has the authority set forth in paragraph 
(1) of this subsection, the Administrator shall 
approve the program and so notify (i) such 
State and (ii) the Secretary, who upon subse-
quent notification from such State that it is 
administering such program, shall suspend the 
issuance of permits under subsections (a) and 
(e) of this section for activities with respect to 
which a permit may be issued pursuant to 
such State program; or 

(B) does not have the authority set forth in 
paragraph (1) of this subsection, the Adminis-
trator shall so notify such State, which notifi-
cation shall also describe the revisions or 
modifications necessary so that such State 
may resubmit such program for a determina-
tion by the Administrator under this sub-
section. 

(3) If the Administrator fails to make a deter-
mination with respect to any program submit-
ted by a State under subsection (g)(1) of this sec-
tion within one-hundred-twenty days after the 
date of the receipt of such program, such pro-
gram shall be deemed approved pursuant to 
paragraph (2)(A) of this subsection and the Ad-
ministrator shall so notify such State and the 
Secretary who, upon subsequent notification 
from such State that it is administering such 
program, shall suspend the issuance of permits 
under subsection (a) and (e) of this section for 
activities with respect to which a permit may be 
issued by such State. 

(4) After the Secretary receives notification 
from the Administrator under paragraph (2) or 
(3) of this subsection that a State permit pro-
gram has been approved, the Secretary shall 
transfer any applications for permits pending 
before the Secretary for activities with respect 
to which a permit may be issued pursuant to 
such State program to such State for appro-
priate action. 

(5) Upon notification from a State with a per-
mit program approved under this subsection 
that such State intends to administer and en-
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force the terms and conditions of a general per-
mit issued by the Secretary under subsection (e) 
of this section with respect to activities in such 
State to which such general permit applies, the 
Secretary shall suspend the administration and 
enforcement of such general permit with respect 
to such activities. 

(i) Withdrawal of approval 

Whenever the Administrator determines after 
public hearing that a State is not administering 
a program approved under subsection (h)(2)(A) of 
this section, in accordance with this section, in-
cluding, but not limited to, the guidelines estab-
lished under subsection (b)(1) of this section, the 
Administrator shall so notify the State, and, if 
appropriate corrective action is not taken with-
in a reasonable time, not to exceed ninety days 
after the date of the receipt of such notification, 
the Administrator shall (1) withdraw approval of 
such program until the Administrator deter-
mines such corrective action has been taken, 
and (2) notify the Secretary that the Secretary 
shall resume the program for the issuance of 
permits under subsections (a) and (e) of this sec-
tion for activities with respect to which the 
State was issuing permits and that such author-
ity of the Secretary shall continue in effect 
until such time as the Administrator makes the 
determination described in clause (1) of this sub-
section and such State again has an approved 
program. 

(j) Copies of applications for State permits and 
proposed general permits to be transmitted 
to Administrator 

Each State which is administering a permit 
program pursuant to this section shall transmit 
to the Administrator (1) a copy of each permit 
application received by such State and provide 
notice to the Administrator of every action re-
lated to the consideration of such permit appli-
cation, including each permit proposed to be is-
sued by such State, and (2) a copy of each pro-
posed general permit which such State intends 
to issue. Not later than the tenth day after the 
date of the receipt of such permit application or 
such proposed general permit, the Adminis-
trator shall provide copies of such permit appli-
cation or such proposed general permit to the 
Secretary and the Secretary of the Interior, act-
ing through the Director of the United States 
Fish and Wildlife Service. If the Administrator 
intends to provide written comments to such 
State with respect to such permit application or 
such proposed general permit, he shall so notify 
such State not later than the thirtieth day after 
the date of the receipt of such application or 
such proposed general permit and provide such 
written comments to such State, after consider-
ation of any comments made in writing with re-
spect to such application or such proposed gen-
eral permit by the Secretary and the Secretary 
of the Interior, acting through the Director of 
the United States Fish and Wildlife Service, not 
later than the ninetieth day after the date of 
such receipt. If such State is so notified by the 
Administrator, it shall not issue the proposed 
permit until after the receipt of such comments 
from the Administrator, or after such ninetieth 
day, whichever first occurs. Such State shall not 
issue such proposed permit after such ninetieth 

day if it has received such written comments in 
which the Administrator objects (A) to the issu-
ance of such proposed permit and such proposed 
permit is one that has been submitted to the Ad-
ministrator pursuant to subsection (h)(1)(E), or 
(B) to the issuance of such proposed permit as 
being outside the requirements of this section, 
including, but not limited to, the guidelines de-
veloped under subsection (b)(1) of this section 
unless it modifies such proposed permit in ac-
cordance with such comments. Whenever the 
Administrator objects to the issuance of a per-
mit under the preceding sentence such written 
objection shall contain a statement of the rea-
sons for such objection and the conditions which 
such permit would include if it were issued by 
the Administrator. In any case where the Ad-
ministrator objects to the issuance of a permit, 
on request of the State, a public hearing shall be 
held by the Administrator on such objection. If 
the State does not resubmit such permit revised 
to meet such objection within 30 days after com-
pletion of the hearing or, if no hearing is re-
quested within 90 days after the date of such ob-
jection, the Secretary may issue the permit pur-
suant to subsection (a) or (e) of this section, as 
the case may be, for such source in accordance 
with the guidelines and requirements of this 
chapter. 

(k) Waiver 

In accordance with guidelines promulgated 
pursuant to subsection (i)(2) of section 1314 of 
this title, the Administrator is authorized to 
waive the requirements of subsection (j) of this 
section at the time of the approval of a program 
pursuant to subsection (h)(2)(A) of this section 
for any category (including any class, type, or 
size within such category) of discharge within 
the State submitting such program. 

(l) Categories of discharges not subject to re-
quirements 

The Administrator shall promulgate regula-
tions establishing categories of discharges which 
he determines shall not be subject to the re-
quirements of subsection (j) of this section in 
any State with a program approved pursuant to 
subsection (h)(2)(A) of this section. The Admin-
istrator may distinguish among classes, types, 
and sizes within any category of discharges. 

(m) Comments on permit applications or pro-
posed general permits by Secretary of the In-
terior acting through Director of United 
States Fish and Wildlife Service 

Not later than the ninetieth day after the date 
on which the Secretary notifies the Secretary of 
the Interior, acting through the Director of the 
United States Fish and Wildlife Service that (1) 
an application for a permit under subsection (a) 
of this section has been received by the Sec-
retary, or (2) the Secretary proposes to issue a 
general permit under subsection (e) of this sec-
tion, the Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service, shall submit any com-
ments with respect to such application or such 
proposed general permit in writing to the Sec-
retary. 
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1 So in original. Probably should be ‘‘action’’. 

(n) Enforcement authority not limited 

Nothing in this section shall be construed to 
limit the authority of the Administrator to take 
action pursuant to section 1319 of this title. 

(o) Public availability of permits and permit ap-
plications 

A copy of each permit application and each 
permit issued under this section shall be avail-
able to the public. Such permit application or 
portion thereof, shall further be available on re-
quest for the purpose of reproduction. 

(p) Compliance 

Compliance with a permit issued pursuant to 
this section, including any activity carried out 
pursuant to a general permit issued under this 
section, shall be deemed compliance, for pur-
poses of sections 1319 and 1365 of this title, with 
sections 1311, 1317, and 1343 of this title. 

(q) Minimization of duplication, needless paper-
work, and delays in issuance; agreements 

Not later than the one-hundred-eightieth day 
after December 27, 1977, the Secretary shall 
enter into agreements with the Administrator, 
the Secretaries of the Departments of Agri-
culture, Commerce, Interior, and Transpor-
tation, and the heads of other appropriate Fed-
eral agencies to minimize, to the maximum ex-
tent practicable, duplication, needless paper-
work, and delays in the issuance of permits 
under this section. Such agreements shall be de-
veloped to assure that, to the maximum extent 
practicable, a decision with respect to an appli-
cation for a permit under subsection (a) of this 
section will be made not later than the nine-
tieth day after the date the notice for such ap-
plication is published under subsection (a) of 
this section. 

(r) Federal projects specifically authorized by 
Congress 

The discharge of dredged or fill material as 
part of the construction of a Federal project spe-
cifically authorized by Congress, whether prior 
to or on or after December 27, 1977, is not prohib-
ited by or otherwise subject to regulation under 
this section, or a State program approved under 
this section, or section 1311(a) or 1342 of this 
title (except for effluent standards or prohibi-
tions under section 1317 of this title), if informa-
tion on the effects of such discharge, including 
consideration of the guidelines developed under 
subsection (b)(1) of this section, is included in an 
environmental impact statement for such 
project pursuant to the National Environmental 
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and 
such environmental impact statement has been 
submitted to Congress before the actual dis-
charge of dredged or fill material in connection 
with the construction of such project and prior 
to either authorization of such project or an ap-
propriation of funds for such construction. 

(s) Violation of permits 

(1) Whenever on the basis of any information 
available to him the Secretary finds that any 
person is in violation of any condition or limita-
tion set forth in a permit issued by the Sec-
retary under this section, the Secretary shall 
issue an order requiring such person to comply 

with such condition or limitation, or the Sec-
retary shall bring a civil action in accordance 
with paragraph (3) of this subsection. 

(2) A copy of any order issued under this sub-
section shall be sent immediately by the Sec-
retary to the State in which the violation occurs 
and other affected States. Any order issued 
under this subsection shall be by personal serv-
ice and shall state with reasonable specificity 
the nature of the violation, specify a time for 
compliance, not to exceed thirty days, which the 
Secretary determines is reasonable, taking into 
account the seriousness of the violation and any 
good faith efforts to comply with applicable re-
quirements. In any case in which an order under 
this subsection is issued to a corporation, a copy 
of such order shall be served on any appropriate 
corporate officers. 

(3) The Secretary is authorized to commence a 
civil action for appropriate relief, including a 
permanent or temporary injunction for any vio-
lation for which he is authorized to issue a com-
pliance order under paragraph (1) of this sub-
section. Any action under this paragraph may be 
brought in the district court of the United 
States for the district in which the defendant is 
located or resides or is doing business, and such 
court shall have jurisdiction to restrain such 
violation and to require compliance. Notice of 
the commencement of such acton 1 shall be given 
immediately to the appropriate State. 

(4) Any person who violates any condition or 
limitation in a permit issued by the Secretary 
under this section, and any person who violates 
any order issued by the Secretary under para-
graph (1) of this subsection, shall be subject to 
a civil penalty not to exceed $25,000 per day for 
each violation. In determining the amount of a 
civil penalty the court shall consider the seri-
ousness of the violation or violations, the eco-
nomic benefit (if any) resulting from the viola-
tion, any history of such violations, any good- 
faith efforts to comply with the applicable re-
quirements, the economic impact of the penalty 
on the violator, and such other matters as jus-
tice may require. 

(t) Navigable waters within State jurisdiction 

Nothing in this section shall preclude or deny 
the right of any State or interstate agency to 
control the discharge of dredged or fill material 
in any portion of the navigable waters within 
the jurisdiction of such State, including any ac-
tivity of any Federal agency, and each such 
agency shall comply with such State or inter-
state requirements both substantive and proce-
dural to control the discharge of dredged or fill 
material to the same extent that any person is 
subject to such requirements. This section shall 
not be construed as affecting or impairing the 
authority of the Secretary to maintain naviga-
tion. 

(June 30, 1948, ch. 758, title IV, § 404, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 884; 
amended Pub. L. 95–217, § 67(a), (b), Dec. 27, 1977, 
91 Stat. 1600; Pub. L. 100–4, title III, § 313(d), Feb. 
4, 1987, 101 Stat. 45.) 
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REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (r), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

AMENDMENTS 

1987—Subsec. (s). Pub. L. 100–4 redesignated par. (5) as 
(4), substituted ‘‘$25,000 per day for each violation’’ for 
‘‘$10,000 per day of such violation’’, inserted provision 
specifying factors to consider in determining the pen-
alty amount, and struck out former par. (4) which read 
as follows: 

‘‘(A) Any person who willfully or negligently violates 
any condition or limitation in a permit issued by the 
Secretary under this section shall be punished by a fine 
of not less than $2,500 nor more than $25,000 per day of 
violation, or by imprisonment for not more than one 
year, or by both. If the conviction is for a violation 
committed after a first conviction of such person under 
this paragraph, punishment shall be by a fine of not 
more than $50,000 per day of violation, or by imprison-
ment for not more than two years, or by both. 

‘‘(B) For the purposes of this paragraph, the term 
‘person’ shall mean, in addition to the definition con-
tained in section 1362(5) of this title, any responsible 
corporate officer.’’ 

1977—Subsec. (a). Pub. L. 95–217, § 67(a)(1), substituted 
‘‘The Secretary’’ for ‘‘The Secretary of the Army, act-
ing through the Chief of Engineers,’’ and inserted pro-
vision that, not later than the fifteenth day after the 
date an applicant submits all the information required 
to complete an application for a permit under this sub-
section, the Secretary publish the notice required by 
this subsection. 

Subsecs. (b), (c). Pub. L. 95–217, § 67(a)(2), substituted 
‘‘the Secretary’’ for ‘‘the Secretary of the Army’’. 

Subsecs. (d) to (t). Pub. L. 95–217, § 67(b), added sub-
secs. (d) to (t). 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Enforcement functions of Administrator or other offi-
cial of the Environmental Protection Agency and of 
Secretary or other official in Department of the Inte-
rior relating to review of the Corps of Engineers’ 
dredged and fill material permits and such functions of 
Secretary of the Army, Chief of Engineers, or other of-
ficial in Corps of Engineers of the United States Army 
relating to compliance with dredged and fill material 
permits issued under this section with respect to pre- 
construction, construction, and initial operation of 
transportation system for Canadian and Alaskan natu-
ral gas were transferred to the Federal Inspector, Office 
of Federal Inspector for the Alaska Natural Gas Trans-
portation System, until the first anniversary of the 
date of initial operation of the Alaska Natural Gas 
Transportation System, see Reorg. Plan No. 1 of 1979, 
§§ 102(a), (b), (e), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-

sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

MITIGATION AND MITIGATION BANKING REGULATIONS 

Pub. L. 108–136, div. A, title III, § 314(b), Nov. 24, 2003, 
117 Stat. 1431, provided that: 

‘‘(1) To ensure opportunities for Federal agency par-
ticipation in mitigation banking, the Secretary of the 
Army, acting through the Chief of Engineers, shall 
issue regulations establishing performance standards 
and criteria for the use, consistent with section 404 of 
the Federal Water Pollution Control Act (33 U.S.C. 
1344), of on-site, off-site, and in-lieu fee mitigation and 
mitigation banking as compensation for lost wetlands 
functions in permits issued by the Secretary of the 
Army under such section. To the maximum extent 
practicable, the regulatory standards and criteria shall 
maximize available credits and opportunities for miti-
gation, provide flexibility for regional variations in 
wetland conditions, functions and values, and apply 
equivalent standards and criteria to each type of com-
pensatory mitigation. 

‘‘(2) Final regulations shall be issued not later than 
two years after the date of the enactment of this Act 
[Nov. 24, 2003].’’ 

REGULATORY PROGRAM 

Pub. L. 106–377, § 1(a)(2) [title I], Oct. 27, 2000, 114 Stat. 
1441, 1441A–63, provided in part that: ‘‘For expenses nec-
essary for administration of laws pertaining to regula-
tion of navigable waters and wetlands, $125,000,000, to 
remain available until expended: Provided, That the 
Secretary of the Army, acting through the Chief of En-
gineers, is directed to use funds appropriated herein to: 
(1) by March 1, 2001, supplement the report, Cost Analy-
sis For the 1999 Proposal to Issue and Modify Nation-
wide Permits, to reflect the Nationwide Permits actu-
ally issued on March 9, 2000, including changes in the 
acreage limits, preconstruction notification require-
ments and general conditions between the rule pro-
posed on July 21, 1999, and the rule promulgated and 
published in the Federal Register; (2) after consider-
ation of the cost analysis for the 1999 proposal to issue 
and modify nationwide permits and the supplement 
prepared pursuant to this Act [H.R. 5483, as enacted by 
section 1(a)(2) of Pub. L. 106–377, see Tables for classi-
fication] and by September 30, 2001, prepare, submit to 
Congress and publish in the Federal Register a Permit 
Processing Management Plan by which the Corps of En-
gineers will handle the additional work associated with 
all projected increases in the number of individual per-
mit applications and preconstruction notifications re-
lated to the new and replacement permits and general 
conditions. The Permit Processing Management Plan 
shall include specific objective goals and criteria by 
which the Corps of Engineers’ progress towards reduc-
ing any permit backlog can be measured; (3) beginning 
on December 31, 2001, and on a biannual basis there-
after, report to Congress and publish in the Federal 
Register, an analysis of the performance of its program 
as measured against the criteria set out in the Permit 
Processing Management Plan; (4) implement a 1-year 
pilot program to publish quarterly on the U.S. Army 
Corps of Engineer’s Regulatory Program website all 
Regulatory Analysis and Management Systems (RAMS) 
data for the South Pacific Division and North Atlantic 
Division beginning within 30 days of the enactment of 
this Act [Oct. 27, 2000]; and (5) publish in Division Office 
websites all findings, rulings, and decisions rendered 
under the administrative appeals process for the Corps 
of Engineers Regulatory Program as established in 
Public Law 106–60 [113 Stat. 486]: Provided further, That, 
through the period ending on September 30, 2003, the 
Corps of Engineers shall allow any appellant to keep a 
verbatim record of the proceedings of the appeals con-
ference under the aforementioned administrative ap-
peals process: Provided further, That within 30 days of 
the enactment of this Act, the Secretary of the Army, 
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acting through the Chief of Engineers, shall require all 
U.S. Army Corps of Engineers Divisions and Districts 
to record the date on which a section 404 individual per-
mit application or nationwide permit notification is 
filed with the Corps of Engineers: Provided further, That 
the Corps of Engineers, when reporting permit process-
ing times, shall track both the date a permit applica-
tion is first received and the date the application is 
considered complete, as well as the reason that the ap-
plication is not considered complete upon first submis-
sion.’’ 

AUTHORITY TO DELEGATE TO STATE OF WASHINGTON 
FUNCTIONS OF THE SECRETARY RELATING TO LAKE 
CHELAN, WASHINGTON 

Pub. L. 95–217, § 76, Dec. 27, 1977, 91 Stat. 1610, provided 
that: ‘‘The Secretary of the Army, acting through the 
Chief of Engineers, is authorized to delegate to the 
State of Washington upon its request all or any part of 
those functions vested in such Secretary by section 404 
of the Federal Water Pollution Control Act [this sec-
tion] and by sections 9, 10, and 13 of the Act of March 
3, 1899 [sections 401, 403, and 407 of this title], relating 
to Lake Chelan, Washington, if the Secretary deter-
mines (1) that such State has the authority, respon-
sibility, and capability to carry out such functions, and 
(2) that such delegation is in the public interest. Such 
delegation shall be subject to such terms and condi-
tions as the Secretary deems necessary, including, but 
not limited to, suspension and revocation for cause of 
such delegation.’’ 

DREDGED MATERIAL DISPOSAL 

Pub. L. 114–322, title I, § 1189, Dec. 16, 2016, 130 Stat. 
1681, provided that: ‘‘Disposal of dredged material shall 
not be considered environmentally acceptable for the 
purposes of identifying the Federal standard (as defined 
in section 335.7 of title 33, Code of Federal Regulations 
(or successor regulations)) if the disposal violates ap-
plicable State water quality standards approved by the 
Administrator of the Environmental Protection Agen-
cy under section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313).’’ 

CONTIGUOUS ZONE OF UNITED STATES 

For extension of contiguous zone of United States, 
see Proc. No. 7219, set out as a note under section 1331 
of Title 43, Public Lands. 

§ 1345. Disposal or use of sewage sludge 

(a) Permit 

Notwithstanding any other provision of this 
chapter or of any other law, in any case where 
the disposal of sewage sludge resulting from the 
operation of a treatment works as defined in 
section 1292 of this title (including the removal 
of in-place sewage sludge from one location and 
its deposit at another location) would result in 
any pollutant from such sewage sludge entering 
the navigable waters, such disposal is prohibited 
except in accordance with a permit issued by the 
Administrator under section 1342 of this title. 

(b) Issuance of permit; regulations 

The Administrator shall issue regulations gov-
erning the issuance of permits for the disposal of 
sewage sludge subject to subsection (a) of this 
section and section 1342 of this title. Such regu-
lations shall require the application to such dis-
posal of each criterion, factor, procedure, and 
requirement applicable to a permit issued under 
section 1342 of this title. 

(c) State permit program 

Each State desiring to administer its own per-
mit program for disposal of sewage sludge sub-

ject to subsection (a) of this section within its 
jurisdiction may do so in accordance with sec-
tion 1342 of this title. 

(d) Regulations 

(1) Regulations 

The Administrator, after consultation with 
appropriate Federal and State agencies and 
other interested persons, shall develop and 
publish, within one year after December 27, 
1977, and from time to time thereafter, regula-
tions providing guidelines for the disposal of 
sludge and the utilization of sludge for various 
purposes. Such regulations shall— 

(A) identify uses for sludge, including dis-
posal; 

(B) specify factors to be taken into ac-
count in determining the measures and prac-
tices applicable to each such use or disposal 
(including publication of information on 
costs); 

(C) identify concentrations of pollutants 
which interfere with each such use or dis-
posal. 

The Administrator is authorized to revise any 
regulation issued under this subsection. 

(2) Identification and regulation of toxic pol-
lutants 

(A) On basis of available information 

(i) Proposed regulations 

Not later than November 30, 1986, the Ad-
ministrator shall identify those toxic pol-
lutants which, on the basis of available in-
formation on their toxicity, persistence, 
concentration, mobility, or potential for 
exposure, may be present in sewage sludge 
in concentrations which may adversely af-
fect public health or the environment, and 
propose regulations specifying acceptable 
management practices for sewage sludge 
containing each such toxic pollutant and 
establishing numerical limitations for 
each such pollutant for each use identified 
under paragraph (1)(A). 

(ii) Final regulations 

Not later than August 31, 1987, and after 
opportunity for public hearing, the Admin-
istrator shall promulgate the regulations 
required by subparagraph (A)(i). 

(B) Others 

(i) Proposed regulations 

Not later than July 31, 1987, the Admin-
istrator shall identify those toxic pollut-
ants not identified under subparagraph 
(A)(i) which may be present in sewage 
sludge in concentrations which may ad-
versely affect public health or the environ-
ment, and propose regulations specifying 
acceptable management practices for sew-
age sludge containing each such toxic pol-
lutant and establishing numerical limita-
tions for each pollutant for each such use 
identified under paragraph (1)(A). 

(ii) Final regulations 

Not later than June 15, 1988, the Admin-
istrator shall promulgate the regulations 
required by subparagraph (B)(i). 
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(C) Review 

From time to time, but not less often than 
every 2 years, the Administrator shall re-
view the regulations promulgated under this 
paragraph for the purpose of identifying ad-
ditional toxic pollutants and promulgating 
regulations for such pollutants consistent 
with the requirements of this paragraph. 

(D) Minimum standards; compliance date 

The management practices and numerical 
criteria established under subparagraphs 
(A), (B), and (C) shall be adequate to protect 
public health and the environment from any 
reasonably anticipated adverse effects of 
each pollutant. Such regulations shall re-
quire compliance as expeditiously as prac-
ticable but in no case later than 12 months 
after their publication, unless such regula-
tions require the construction of new pollu-
tion control facilities, in which case the reg-
ulations shall require compliance as expedi-
tiously as practicable but in no case later 
than two years from the date of their publi-
cation. 

(3) Alternative standards 

For purposes of this subsection, if, in the 
judgment of the Administrator, it is not fea-
sible to prescribe or enforce a numerical limi-
tation for a pollutant identified under para-
graph (2), the Administrator may instead pro-
mulgate a design, equipment, management 
practice, or operational standard, or combina-
tion thereof, which in the Administrator’s 
judgment is adequate to protect public health 
and the environment from any reasonably an-
ticipated adverse effects of such pollutant. In 
the event the Administrator promulgates a de-
sign or equipment standard under this sub-
section, the Administrator shall include as 
part of such standard such requirements as 
will assure the proper operation and mainte-
nance of any such element of design or equip-
ment. 

(4) Conditions on permits 

Prior to the promulgation of the regulations 
required by paragraph (2), the Administrator 
shall impose conditions in permits issued to 
publicly owned treatment works under section 
1342 of this title or take such other measures 
as the Administrator deems appropriate to 
protect public health and the environment 
from any adverse effects which may occur 
from toxic pollutants in sewage sludge. 

(5) Limitation on statutory construction 

Nothing in this section is intended to waive 
more stringent requirements established by 
this chapter or any other law. 

(e) Manner of sludge disposal 

The determination of the manner of disposal 
or use of sludge is a local determination, except 
that it shall be unlawful for any person to dis-
pose of sludge from a publicly owned treatment 
works or any other treatment works treating 
domestic sewage for any use for which regula-
tions have been established pursuant to sub-
section (d) of this section, except in accordance 
with such regulations. 

(f) Implementation of regulations 

(1) Through section 1342 permits 

Any permit issued under section 1342 of this 
title to a publicly owned treatment works or 
any other treatment works treating domestic 
sewage shall include requirements for the use 
and disposal of sludge that implement the reg-
ulations established pursuant to subsection (d) 
of this section, unless such requirements have 
been included in a permit issued under the ap-
propriate provisions of subtitle C of the Solid 
Waste Disposal Act [42 U.S.C. 6921 et seq.], 
part C of the Safe Drinking Water Act [42 
U.S.C. 300h et seq.], the Marine Protection, Re-
search, and Sanctuaries Act of 1972 [16 U.S.C. 
1431 et seq., 1447 et seq.; 33 U.S.C. 1401 et seq., 
2801 et seq.], or the Clean Air Act [42 U.S.C. 
7401 et seq.], or under State permit programs 
approved by the Administrator, where the Ad-
ministrator determines that such programs 
assure compliance with any applicable re-
quirements of this section. Not later than De-
cember 15, 1986, the Administrator shall pro-
mulgate procedures for approval of State pro-
grams pursuant to this paragraph. 

(2) Through other permits 

In the case of a treatment works described 
in paragraph (1) that is not subject to section 
1342 of this title and to which none of the 
other above listed permit programs nor ap-
proved State permit authority apply, the Ad-
ministrator may issue a permit to such treat-
ment works solely to impose requirements for 
the use and disposal of sludge that implement 
the regulations established pursuant to sub-
section (d) of this section. The Administrator 
shall include in the permit appropriate re-
quirements to assure compliance with the reg-
ulations established pursuant to subsection (d) 
of this section. The Administrator shall estab-
lish procedures for issuing permits pursuant to 
this paragraph. 

(g) Studies and projects 

(1) Grant program; information gathering 

The Administrator is authorized to conduct 
or initiate scientific studies, demonstration 
projects, and public information and education 
projects which are designed to promote the 
safe and beneficial management or use of sew-
age sludge for such purposes as aiding the res-
toration of abandoned mine sites, conditioning 
soil for parks and recreation areas, agricul-
tural and horticultural uses, and other bene-
ficial purposes. For the purposes of carrying 
out this subsection, the Administrator may 
make grants to State water pollution control 
agencies, other public or nonprofit agencies, 
institutions, organizations, and individuals. In 
cooperation with other Federal departments 
and agencies, other public and private agen-
cies, institutions, and organizations, the Ad-
ministrator is authorized to collect and dis-
seminate information pertaining to the safe 
and beneficial use of sewage sludge. 

(2) Authorization of appropriations 

For the purposes of carrying out the sci-
entific studies, demonstration projects, and 
public information and education projects au-
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thorized in this section, there is authorized to 
be appropriated for fiscal years beginning 
after September 30, 1986, not to exceed 
$5,000,000. 

(June 30, 1948, ch. 758, title IV, § 405, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 884; 
amended Pub. L. 95–217, §§ 54(d), 68, Dec. 27, 1977, 
91 Stat. 1591, 1606; Pub. L. 100–4, title IV, 
§ 406(a)–(c), (f), Feb. 4, 1987, 101 Stat. 71, 72, 74.) 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsec. 
(f)(1), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21, 
1976, 90 Stat. 2795. Subtitle C of the Solid Waste Dis-
posal Act is classified generally to subchapter III (§ 6921 
et seq.) of chapter 82 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 6901 of 
Title 42 and Tables. 

The Safe Drinking Water Act, referred to in subsec. 
(f)(1), is title XIV of act July 1, 1944, as added Dec. 16, 
1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended. 
Part C of the Act is classified generally to part C (§ 300h 
et seq.) of subchapter XII of chapter 6A of Title 42. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 201 of Title 42 
and Tables. 

The Marine Protection, Research, and Sanctuaries 
Act of 1972, referred to in subsec. (f)(1), is Pub. L. 92–532, 
Oct. 23, 1972, 86 Stat. 1052, as amended, which is classi-
fied generally to chapters 32 (§ 1431 et seq.) and 32A 
(§ 1447 et seq.) of Title 16, Conservation, and chapters 27 
(§ 1401 et seq.) and 41 (§ 2801 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1401 of this title 
and Tables. 

The Clean Air Act, referred to in subsec. (f)(1), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7401 of Title 42 and Tables. 

AMENDMENTS 

1987—Subsec. (d). Pub. L. 100–4, § 406(a), designated ex-
isting provision as par. (1), inserted heading, redesig-
nated former pars. (1) to (3) as subpars. (A) to (C), and 
added pars. (2) to (5). 

Pub. L. 100–4, § 406(f), inserted heading ‘‘Regulations’’ 
and aligned par. (1) with par. (3) and subpars. (A) to (C) 
of par. (1) with subpar. (C) of par. (2). 

Subsec. (e). Pub. L. 100–4, § 406(b), amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘The determination of the manner of disposal or 
use of sludge is a local determination except that it 
shall be unlawful for the owner or operator of any pub-
licly owned treatment works to dispose of sludge from 
such works for any use for which guidelines have been 
established pursuant to subsection (d) of this section, 
except in accordance with such guidelines.’’ 

Subsecs. (f), (g). Pub. L. 100–4, § 406(c), added subsecs. 
(f) and (g). 

1977—Subsec. (a). Pub. L. 95–217, § 68(a), substituted 
‘‘under section 1342 of this title’’ for ‘‘under this sec-
tion’’. 

Subsec. (b). Pub. L. 95–217, §§ 54(d)(1), 68(b), (c), sub-
stituted ‘‘sewage sludge subject to subsection (a) of this 
section and section 1342 of this title’’ for ‘‘sewage 
sludge subject to this section’’ and struck out ‘‘, as the 
Administrator determines necessary to carry out the 
objective of this chapter’’ after ‘‘permit issued under 
section 1342 of this title’’. 

Subsec. (c). Pub. L. 95–217, §§ 54(d)(2), 68(d), sub-
stituted ‘‘disposal of sewage sludge subject to sub-
section (a) of this section within its jurisdiction may 
do so in accordance with section 1342 of this title’’ for 
‘‘disposal of sewage sludge within its jurisdiction may 

do so if upon submission of such program the Adminis-
trator determines such program is adequate to carry 
out the objective of this chapter’’. 

Subsecs. (d), (e). Pub. L. 95–217, § 54(d)(3), added sub-
secs. (d) and (e). 

REMOVAL CREDITS 

Pub. L. 100–4, title IV, § 406(e), Feb. 4, 1987, 101 Stat. 
73, provided that: ‘‘The part of the decision of Natural 
Resources Defense Council, Inc. v. U.S. Environmental 
Protection Agency, No. 84–3530 (3d. Cir. 1986), which ad-
dresses section 405(d) of the Federal Water Pollution 
Control Act [33 U.S.C. 1345(d)] is stayed until August 31, 
1987, with respect to— 

‘‘(1) those publicly owned treatment works the 
owner or operator of which received authority to re-
vise pretreatment requirements under section 
307(b)(1) of such Act [33 U.S.C. 1317(b)(1)] before the 
date of the enactment of this section [Feb. 4, 1987], 
and 

‘‘(2) those publicly owned treatment works the 
owner or operator of which has submitted an applica-
tion for authority to revise pretreatment require-
ments under such section 307(b)(1) which application 
is pending on such date of enactment and is approved 
before August 31, 1987. 

The Administrator shall not authorize any other re-
moval credits under such Act [33 U.S.C. 1251 et seq.] 
until the Administrator issues the regulations required 
by paragraph (2)(A)(ii) of section 405(d) of such Act, as 
amended by subsection (a) of this section.’’ 

§ 1346. Coastal recreation water quality monitor-
ing and notification 

(a) Monitoring and notification 

(1) In general 

Not later than 18 months after October 10, 
2000, after consultation and in cooperation 
with appropriate Federal, State, tribal, and 
local officials (including local health offi-
cials), and after providing public notice and an 
opportunity for comment, the Administrator 
shall publish performance criteria for— 

(A) monitoring and assessment (including 
specifying available methods for monitor-
ing) of coastal recreation waters adjacent to 
beaches or similar points of access that are 
used by the public for attainment of applica-
ble water quality standards for pathogens 
and pathogen indicators; and 

(B) the prompt notification of the public, 
local governments, and the Administrator of 
any exceeding of or likelihood of exceeding 
applicable water quality standards for coast-
al recreation waters described in subpara-
graph (A). 

(2) Level of protection 

The performance criteria referred to in para-
graph (1) shall provide that the activities de-
scribed in subparagraphs (A) and (B) of that 
paragraph shall be carried out as necessary for 
the protection of public health and safety. 

(b) Program development and implementation 
grants 

(1) In general 

The Administrator may make grants to 
States and local governments to develop and 
implement programs for monitoring and noti-
fication for coastal recreation waters adjacent 
to beaches or similar points of access that are 
used by the public. 
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(2) Limitations 

(A) In general 

The Administrator may award a grant to a 
State or a local government to implement a 
monitoring and notification program if— 

(i) the program is consistent with the 
performance criteria published by the Ad-
ministrator under subsection (a); 

(ii) the State or local government prior-
itizes the use of grant funds for particular 
coastal recreation waters based on the use 
of the water and the risk to human health 
presented by pathogens or pathogen indi-
cators; 

(iii) the State or local government 
makes available to the Administrator the 
factors used to prioritize the use of funds 
under clause (ii); 

(iv) the State or local government pro-
vides a list of discrete areas of coastal 
recreation waters that are subject to the 
program for monitoring and notification 
for which the grant is provided that speci-
fies any coastal recreation waters for 
which fiscal constraints will prevent con-
sistency with the performance criteria 
under subsection (a); and 

(v) the public is provided an opportunity 
to review the program through a process 
that provides for public notice and an op-
portunity for comment. 

(B) Grants to local governments 

The Administrator may make a grant to a 
local government under this subsection for 
implementation of a monitoring and notifi-
cation program only if, after the 1-year pe-
riod beginning on the date of publication of 
performance criteria under subsection (a)(1), 
the Administrator determines that the State 
is not implementing a program that meets 
the requirements of this subsection, regard-
less of whether the State has received a 
grant under this subsection. 

(3) Other requirements 

(A) Report 

A State recipient of a grant under this 
subsection shall submit to the Adminis-
trator, in such format and at such intervals 
as the Administrator determines to be ap-
propriate, a report that describes— 

(i) data collected as part of the program 
for monitoring and notification as de-
scribed in subsection (c); and 

(ii) actions taken to notify the public 
when water quality standards are exceed-
ed. 

(B) Delegation 

A State recipient of a grant under this 
subsection shall identify each local govern-
ment to which the State has delegated or in-
tends to delegate responsibility for imple-
menting a monitoring and notification pro-
gram consistent with the performance cri-
teria published under subsection (a) (includ-
ing any coastal recreation waters for which 
the authority to implement a monitoring 
and notification program would be subject 
to the delegation). 

(4) Federal share 

(A) In general 

The Administrator, through grants award-
ed under this section, may pay up to 100 per-
cent of the costs of developing and imple-
menting a program for monitoring and noti-
fication under this subsection. 

(B) Non-Federal share 

The non-Federal share of the costs of de-
veloping and implementing a monitoring 
and notification program may be— 

(i) in an amount not to exceed 50 per-
cent, as determined by the Administrator 
in consultation with State, tribal, and 
local government representatives; and 

(ii) provided in cash or in kind. 

(c) Content of State and local government pro-
grams 

As a condition of receipt of a grant under sub-
section (b), a State or local government program 
for monitoring and notification under this sec-
tion shall identify— 

(1) lists of coastal recreation waters in the 
State, including coastal recreation waters ad-
jacent to beaches or similar points of access 
that are used by the public; 

(2) in the case of a State program for mon-
itoring and notification, the process by which 
the State may delegate to local governments 
responsibility for implementing the monitor-
ing and notification program; 

(3) the frequency and location of monitoring 
and assessment of coastal recreation waters 
based on— 

(A) the periods of recreational use of the 
waters; 

(B) the nature and extent of use during 
certain periods; 

(C) the proximity of the waters to known 
point sources and nonpoint sources of pollu-
tion; and 

(D) any effect of storm events on the wa-
ters; 

(4)(A) the methods to be used for detecting 
levels of pathogens and pathogen indicators 
that are harmful to human health; and 

(B) the assessment procedures for identify-
ing short-term increases in pathogens and 
pathogen indicators that are harmful to 
human health in coastal recreation waters (in-
cluding increases in relation to storm events); 

(5) measures for prompt communication of 
the occurrence, nature, location, pollutants 
involved, and extent of any exceeding of, or 
likelihood of exceeding, applicable water qual-
ity standards for pathogens and pathogen indi-
cators to— 

(A) the Administrator, in such form as the 
Administrator determines to be appropriate; 
and 

(B) a designated official of a local govern-
ment having jurisdiction over land adjoining 
the coastal recreation waters for which the 
failure to meet applicable standards is iden-
tified; 

(6) measures for the posting of signs at 
beaches or similar points of access, or func-
tionally equivalent communication measures 
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that are sufficient to give notice to the public 
that the coastal recreation waters are not 
meeting or are not expected to meet applica-
ble water quality standards for pathogens and 
pathogen indicators; and 

(7) measures that inform the public of the 
potential risks associated with water contact 
activities in the coastal recreation waters 
that do not meet applicable water quality 
standards. 

(d) Federal agency programs 

Not later than 3 years after October 10, 2000, 
each Federal agency that has jurisdiction over 
coastal recreation waters adjacent to beaches or 
similar points of access that are used by the 
public shall develop and implement, through a 
process that provides for public notice and an 
opportunity for comment, a monitoring and no-
tification program for the coastal recreation wa-
ters that— 

(1) protects the public health and safety; 
(2) is consistent with the performance cri-

teria published under subsection (a); 
(3) includes a completed report on the infor-

mation specified in subsection (b)(3)(A), to be 
submitted to the Administrator; and 

(4) addresses the matters specified in sub-
section (c). 

(e) Database 

The Administrator shall establish, maintain, 
and make available to the public by electronic 
and other means a national coastal recreation 
water pollution occurrence database that pro-
vides— 

(1) the data reported to the Administrator 
under subsections (b)(3)(A)(i) and (d)(3); and 

(2) other information concerning pathogens 
and pathogen indicators in coastal recreation 
waters that— 

(A) is made available to the Administrator 
by a State or local government, from a 
coastal water quality monitoring program of 
the State or local government; and 

(B) the Administrator determines should 
be included. 

(f) Technical assistance for monitoring floatable 
material 

The Administrator shall provide technical as-
sistance to States and local governments for the 
development of assessment and monitoring pro-
cedures for floatable material to protect public 
health and safety in coastal recreation waters. 

(g) List of waters 

(1) In general 

Beginning not later than 18 months after the 
date of publication of performance criteria 
under subsection (a), based on information 
made available to the Administrator, the Ad-
ministrator shall identify, and maintain a list 
of, discrete coastal recreation waters adjacent 
to beaches or similar points of access that are 
used by the public that— 

(A) specifies any waters described in this 
paragraph that are subject to a monitoring 
and notification program consistent with 
the performance criteria established under 
subsection (a); and 

(B) specifies any waters described in this 
paragraph for which there is no monitoring 

and notification program (including waters 
for which fiscal constraints will prevent the 
State or the Administrator from performing 
monitoring and notification consistent with 
the performance criteria established under 
subsection (a)). 

(2) Availability 

The Administrator shall make the list de-
scribed in paragraph (1) available to the public 
through— 

(A) publication in the Federal Register; 
and 

(B) electronic media. 

(3) Updates 

The Administrator shall update the list de-
scribed in paragraph (1) periodically as new in-
formation becomes available. 

(h) EPA implementation 

In the case of a State that has no program for 
monitoring and notification that is consistent 
with the performance criteria published under 
subsection (a) after the last day of the 3-year pe-
riod beginning on the date on which the Admin-
istrator lists waters in the State under sub-
section (g)(1)(B), the Administrator shall con-
duct a monitoring and notification program for 
the listed waters based on a priority ranking es-
tablished by the Administrator using funds ap-
propriated for grants under subsection (i)— 

(1) to conduct monitoring and notification; 
and 

(2) for related salaries, expenses, and travel. 

(i) Authorization of appropriations 

There is authorized to be appropriated for 
making grants under subsection (b), including 
implementation of monitoring and notification 
programs by the Administrator under subsection 
(h), $30,000,000 for each of fiscal years 2001 
through 2005. 

(June 30, 1948, ch. 758, title IV, § 406, as added 
Pub. L. 106–284, § 4, Oct. 10, 2000, 114 Stat. 872.) 

SUBCHAPTER V—GENERAL PROVISIONS 

§ 1361. Administration 

(a) Authority of Administrator to prescribe regu-
lations 

The Administrator is authorized to prescribe 
such regulations as are necessary to carry out 
his functions under this chapter. 

(b) Utilization of other agency officers and em-
ployees 

The Administrator, with the consent of the 
head of any other agency of the United States, 
may utilize such officers and employees of such 
agency as may be found necessary to assist in 
carrying out the purposes of this chapter. 

(c) Recordkeeping 

Each recipient of financial assistance under 
this chapter shall keep such records as the Ad-
ministrator shall prescribe, including records 
which fully disclose the amount and disposition 
by such recipient of the proceeds of such assist-
ance, the total cost of the project or under-
taking in connection with which such assistance 
is given or used, and the amount of that portion 
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of the cost of the project or undertaking sup-
plied by other sources, and such other records as 
will facilitate effective audit. 

(d) Audit 

The Administrator and the Comptroller Gen-
eral of the United States, or any of their duly 
authorized representatives, shall have access, 
for the purpose of audit and examination, to any 
books, documents, papers, and records of the re-
cipients that are pertinent to the grants re-
ceived under this chapter. For the purpose of 
carrying out audits and examinations with re-
spect to recipients of Federal assistance under 
this chapter, the Administrator is authorized to 
enter into noncompetitive procurement con-
tracts with independent State audit organiza-
tions, consistent with chapter 75 of title 31. Such 
contracts may only be entered into to the extent 
and in such amounts as may be provided in ad-
vance in appropriation Acts. 

(e) Awards for outstanding technological 
achievement or innovative processes, meth-
ods, or devices in waste treatment and pollu-
tion abatement programs 

(1) It is the purpose of this subsection to au-
thorize a program which will provide official 
recognition by the United States Government to 
those industrial organizations and political sub-
divisions of States which during the preceding 
year demonstrated an outstanding technological 
achievement or an innovative process, method, 
or device in their waste treatment and pollution 
abatement programs. The Administrator shall, 
in consultation with the appropriate State 
water pollution control agencies, establish regu-
lations under which such recognition may be ap-
plied for and granted, except that no applicant 
shall be eligible for an award under this sub-
section if such applicant is not in total compli-
ance with all applicable water quality require-
ments under this chapter, or otherwise does not 
have a satisfactory record with respect to envi-
ronmental quality. 

(2) The Administrator shall award a certificate 
or plaque of suitable design to each industrial 
organization or political subdivision which 
qualifies for such recognition under regulations 
established under this subsection. 

(3) The President of the United States, the 
Governor of the appropriate State, the Speaker 
of the House of Representatives, and the Presi-
dent pro tempore of the Senate shall be notified 
of the award by the Administrator and the 
awarding of such recognition shall be published 
in the Federal Register. 

(f) Detail of Environmental Protection Agency 
personnel to State water pollution control 
agencies 

Upon the request of a State water pollution 
control agency, personnel of the Environmental 
Protection Agency may be detailed to such 
agency for the purpose of carrying out the provi-
sions of this chapter. 

(June 30, 1948, ch. 758, title V, § 501, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 885; amended 
Pub. L. 100–4, title V, § 501, Feb. 4, 1987, 101 Stat. 
75.) 

AMENDMENTS 

1987—Subsec. (d). Pub. L. 100–4 inserted provision at 
end authorizing Administrator to enter into non-
competitive procurement contracts with independent 
State audit organizations, consistent with chapter 75 of 
title 31, but only to extent and in such amounts as pro-
vided in advance in appropriations Acts. 

APPLICABILITY OF SPILL PREVENTION, CONTROL, AND 
COUNTERMEASURE RULE 

Pub. L. 113–121, title I, § 1049, June 10, 2014, 128 Stat. 
1257, as amended by Pub. L. 114–322, title IV, § 5011, Dec. 
16, 2016, 130 Stat. 1902, provided that: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Environmental Pro-
tection Agency. 

‘‘(2) FARM.—The term ‘farm’ has the meaning given 
the term in section 112.2 of title 40, Code of Federal 
Regulations (or successor regulations). 

‘‘(3) GALLON.—The term ‘gallon’ means a United 
States gallon. 

‘‘(4) OIL.—The term ‘oil’ has the meaning given the 
term in section 112.2 of title 40, Code of Federal Regu-
lations (or successor regulations). 

‘‘(5) OIL DISCHARGE.—The term ‘oil discharge’ has 
the meaning given the term ‘discharge’ in section 
112.2 of title 40, Code of Federal Regulations (or suc-
cessor regulations). 

‘‘(6) REPORTABLE OIL DISCHARGE HISTORY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), 

the term ‘reportable oil discharge history’ means a 
single oil discharge, as described in section 112.1(b) 
of title 40, Code of Federal Regulations (including 
successor regulations), that exceeds 1,000 gallons or 
2 oil discharges, as described in section 112.1(b) of 
title 40, Code of Federal Regulations (including suc-
cessor regulations), that each exceed 42 gallons 
within any 12-month period— 

‘‘(i) in the 3 years prior to the certification date 
of the Spill Prevention, Control, and Counter-
measure plan (as described in section 112.3 of title 
40, Code of Federal Regulations (including succes-
sor regulations); or 

‘‘(ii) since becoming subject to part 112 of title 
40, Code of Federal Regulations, if the facility has 
been in operation for less than 3 years. 
‘‘(B) EXCLUSIONS.—The term ‘reportable oil dis-

charge history’ does not include an oil discharge, as 
described in section 112.1(b) of title 40, Code of Fed-
eral Regulations (including successor regulations), 
that is the result of a natural disaster, an act of 
war, or terrorism. 
‘‘(7) SPILL PREVENTION, CONTROL, AND COUNTER-

MEASURE RULE.—The term ‘Spill Prevention, Control, 
and Countermeasure rule’ means the regulation, in-
cluding amendments, promulgated by the Adminis-
trator under part 112 of title 40, Code of Federal Reg-
ulations (or successor regulations). 
‘‘(b) CERTIFICATION.—In implementing the Spill Pre-

vention, Control, and Countermeasure rule with respect 
to any farm, the Administrator shall— 

‘‘(1) require certification by a professional engineer 
for a farm with— 

‘‘(A) an individual tank with an aboveground 
storage capacity greater than 10,000 gallons; 

‘‘(B) an aggregate aboveground storage capacity 
greater than or equal to 20,000 gallons; or 

‘‘(C) a reportable oil discharge history; or 
‘‘(2) allow certification by the owner or operator of 

the farm (via self-certification) for a farm with— 
‘‘(A) an aggregate aboveground storage capacity 

less than 20,000 gallons and greater than the lesser 
of— 

‘‘(i) 6,000 gallons; and 
‘‘(ii) the adjustment quantity established under 

subsection (d)(2); and 
‘‘(B) no reportable oil discharge history; and 

‘‘(3) not require compliance with the rule by any 
farm— 
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‘‘(A) with an aggregate aboveground storage ca-
pacity greater than 2,500 gallons and less than the 
lesser of— 

‘‘(i) 6,000 gallons; and 
‘‘(ii) the adjustment quantity established under 

subsection (d)(2); and 
‘‘(B) no reportable oil discharge history; and 

‘‘(4) not require compliance with the rule by any 
farm with an aggregate aboveground storage capacity 
of less than 2,500 gallons. 
‘‘(c) REGULATION OF ABOVEGROUND STORAGE AT 

FARMS.— 
‘‘(1) CALCULATION OF AGGREGATE ABOVEGROUND 

STORAGE CAPACITY.—For purposes of subsection (b), 
the aggregate aboveground storage capacity of a farm 
excludes— 

‘‘(A) all containers on separate parcels that have 
a capacity that is 1,000 gallons or less; and 

‘‘(B) all containers holding animal feed ingredi-
ents approved for use in livestock feed by the Com-
missioner of Food and Drugs. 
‘‘(2) CERTAIN FARM CONTAINERS.—Part 112 of title 40, 

Code of Federal Regulations (or successor regula-
tions), shall not apply to the following containers lo-
cated at a farm: 

‘‘(A) Containers on a separate parcel that have— 
‘‘(i) an individual capacity of not greater than 

1,000 gallons; and 
‘‘(ii) an aggregate capacity of not greater than 

2,500 gallons. 
‘‘(B) A container holding animal feed ingredients 

approved for use in livestock feed by the Food and 
Drug Administration. 

‘‘(d) STUDY.— 
‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [June 10, 2014], the Ad-
ministrator, in consultation with the Secretary of 
Agriculture, shall conduct a study to determine the 
appropriate exemption under paragraphs (2) and (3) of 
subsection (b), which shall be not more than 6,000 gal-
lons and not less than 2,500 gallons, based on a signifi-
cant risk of discharge to water. 

‘‘(2) ADJUSTMENT.—Not later than 18 months after 
the date on which the study described in paragraph 
(1) is complete, the Administrator, in consultation 
with the Secretary of Agriculture, shall promulgate a 
rule to adjust the exemption levels described in para-
graphs (2) and (3) of subsection (b) in accordance with 
the study.’’ 

ENVIRONMENTAL COURT FEASIBILITY STUDY 

Pub. L. 92–500, § 9, Oct. 18, 1972, 86 Stat. 899, authorized 
the President, acting through the Attorney General, to 
study the feasibility of establishing a separate court or 
court system with jurisdiction over environmental 
matters and required him to report the results of his 
study, together with his recommendations, to Congress 
not later than one year after Oct. 18, 1972. 

TRANSFER OF PUBLIC HEALTH SERVICE OFFICERS 

Pub. L. 89–234, § 2(b)–(k), Oct. 2, 1965, 79 Stat. 904, 905, 
authorized the transfer of certain commissioned offi-
cers of the Public Health Service to classified positions 
in the Federal Water Pollution Control Administra-
tion, now the Environmental Protection Agency, where 
such transfer was requested within six months after the 
establishment of the Administration and made certain 
administrative provisions relating to pension and re-
tirement rights of the transferees, sick leave benefits, 
group life insurance, and certain other miscellaneous 
provisions. 

§ 1362. Definitions 

Except as otherwise specifically provided, 
when used in this chapter: 

(1) The term ‘‘State water pollution control 
agency’’ means the State agency designated by 
the Governor having responsibility for enforcing 

State laws relating to the abatement of pollu-
tion. 

(2) The term ‘‘interstate agency’’ means an 
agency of two or more States established by or 
pursuant to an agreement or compact approved 
by the Congress, or any other agency of two or 
more States, having substantial powers or du-
ties pertaining to the control of pollution as de-
termined and approved by the Administrator. 

(3) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the 
Pacific Islands. 

(4) The term ‘‘municipality’’ means a city, 
town, borough, county, parish, district, associa-
tion, or other public body created by or pursu-
ant to State law and having jurisdiction over 
disposal of sewage, industrial wastes, or other 
wastes, or an Indian tribe or an authorized In-
dian tribal organization, or a designated and ap-
proved management agency under section 1288 of 
this title. 

(5) The term ‘‘person’’ means an individual, 
corporation, partnership, association, State, 
municipality, commission, or political subdivi-
sion of a State, or any interstate body. 

(6) The term ‘‘pollutant’’ means dredged spoil, 
solid waste, incinerator residue, sewage, gar-
bage, sewage sludge, munitions, chemical 
wastes, biological materials, radioactive mate-
rials, heat, wrecked or discarded equipment, 
rock, sand, cellar dirt and industrial, municipal, 
and agricultural waste discharged into water. 
This term does not mean (A) ‘‘sewage from ves-
sels or a discharge incidental to the normal op-
eration of a vessel of the Armed Forces’’ within 
the meaning of section 1322 of this title; or (B) 
water, gas, or other material which is injected 
into a well to facilitate production of oil or gas, 
or water derived in association with oil or gas 
production and disposed of in a well, if the well 
used either to facilitate production or for dis-
posal purposes is approved by authority of the 
State in which the well is located, and if such 
State determines that such injection or disposal 
will not result in the degradation of ground or 
surface water resources. 

(7) The term ‘‘navigable waters’’ means the 
waters of the United States, including the terri-
torial seas. 

(8) The term ‘‘territorial seas’’ means the belt 
of the seas measured from the line of ordinary 
low water along that portion of the coast which 
is in direct contact with the open sea and the 
line marking the seaward limit of inland waters, 
and extending seaward a distance of three miles. 

(9) The term ‘‘contiguous zone’’ means the en-
tire zone established or to be established by the 
United States under article 24 of the Convention 
of the Territorial Sea and the Contiguous Zone. 

(10) The term ‘‘ocean’’ means any portion of 
the high seas beyond the contiguous zone. 

(11) The term ‘‘effluent limitation’’ means any 
restriction established by a State or the Admin-
istrator on quantities, rates, and concentrations 
of chemical, physical, biological, and other con-
stituents which are discharged from point 
sources into navigable waters, the waters of the 
contiguous zone, or the ocean, including sched-
ules of compliance. 
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(12) The term ‘‘discharge of a pollutant’’ and 
the term ‘‘discharge of pollutants’’ each means 
(A) any addition of any pollutant to navigable 
waters from any point source, (B) any addition 
of any pollutant to the waters of the contiguous 
zone or the ocean from any point source other 
than a vessel or other floating craft. 

(13) The term ‘‘toxic pollutant’’ means those 
pollutants, or combinations of pollutants, in-
cluding disease-causing agents, which after dis-
charge and upon exposure, ingestion, inhalation 
or assimilation into any organism, either di-
rectly from the environment or indirectly by in-
gestion through food chains, will, on the basis of 
information available to the Administrator, 
cause death, disease, behavioral abnormalities, 
cancer, genetic mutations, physiological mal-
functions (including malfunctions in reproduc-
tion) or physical deformations, in such orga-
nisms or their offspring. 

(14) The term ‘‘point source’’ means any dis-
cernible, confined and discrete conveyance, in-
cluding but not limited to any pipe, ditch, chan-
nel, tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal feed-
ing operation, or vessel or other floating craft, 
from which pollutants are or may be discharged. 
This term does not include agricultural storm-
water discharges and return flows from irrigated 
agriculture. 

(15) The term ‘‘biological monitoring’’ shall 
mean the determination of the effects on aquat-
ic life, including accumulation of pollutants in 
tissue, in receiving waters due to the discharge 
of pollutants (A) by techniques and procedures, 
including sampling of organisms representative 
of appropriate levels of the food chain appro-
priate to the volume and the physical, chemical, 
and biological characteristics of the effluent, 
and (B) at appropriate frequencies and locations. 

(16) The term ‘‘discharge’’ when used without 
qualification includes a discharge of a pollutant, 
and a discharge of pollutants. 

(17) The term ‘‘schedule of compliance’’ means 
a schedule of remedial measures including an 
enforceable sequence of actions or operations 
leading to compliance with an effluent limita-
tion, other limitation, prohibition, or standard. 

(18) The term ‘‘industrial user’’ means those 
industries identified in the Standard Industrial 
Classification Manual, Bureau of the Budget, 
1967, as amended and supplemented, under the 
category of ‘‘Division D—Manufacturing’’ and 
such other classes of significant waste producers 
as, by regulation, the Administrator deems ap-
propriate. 

(19) The term ‘‘pollution’’ means the man- 
made or man-induced alteration of the chemi-
cal, physical, biological, and radiological integ-
rity of water. 

(20) The term ‘‘medical waste’’ means isola-
tion wastes; infectious agents; human blood and 
blood products; pathological wastes; sharps; 
body parts; contaminated bedding; surgical 
wastes and potentially contaminated laboratory 
wastes; dialysis wastes; and such additional 
medical items as the Administrator shall pre-
scribe by regulation. 

(21) COASTAL RECREATION WATERS.— 
(A) IN GENERAL.—The term ‘‘coastal recre-

ation waters’’ means— 

(i) the Great Lakes; and 
(ii) marine coastal waters (including coast-

al estuaries) that are designated under sec-
tion 1313(c) of this title by a State for use for 
swimming, bathing, surfing, or similar water 
contact activities. 

(B) EXCLUSIONS.—The term ‘‘coastal recre-
ation waters’’ does not include— 

(i) inland waters; or 
(ii) waters upstream of the mouth of a 

river or stream having an unimpaired natu-
ral connection with the open sea. 

(22) FLOATABLE MATERIAL.— 
(A) IN GENERAL.—The term ‘‘floatable mate-

rial’’ means any foreign matter that may float 
or remain suspended in the water column. 

(B) INCLUSIONS.—The term ‘‘floatable mate-
rial’’ includes— 

(i) plastic; 
(ii) aluminum cans; 
(iii) wood products; 
(iv) bottles; and 
(v) paper products. 

(23) PATHOGEN INDICATOR.—The term ‘‘patho-
gen indicator’’ means a substance that indicates 
the potential for human infectious disease. 

(24) OIL AND GAS EXPLORATION AND PRODUC-
TION.—The term ‘‘oil and gas exploration, pro-
duction, processing, or treatment operations or 
transmission facilities’’ means all field activi-
ties or operations associated with exploration, 
production, processing, or treatment operations, 
or transmission facilities, including activities 
necessary to prepare a site for drilling and for 
the movement and placement of drilling equip-
ment, whether or not such field activities or op-
erations may be considered to be construction 
activities. 

(25) RECREATIONAL VESSEL.— 
(A) IN GENERAL.—The term ‘‘recreational 

vessel’’ means any vessel that is— 
(i) manufactured or used primarily for 

pleasure; or 
(ii) leased, rented, or chartered to a person 

for the pleasure of that person. 

(B) EXCLUSION.—The term ‘‘recreational ves-
sel’’ does not include a vessel that is subject to 
Coast Guard inspection and that— 

(i) is engaged in commercial use; or 
(ii) carries paying passengers. 

(26) TREATMENT WORKS.—The term ‘‘treatment 
works’’ has the meaning given the term in sec-
tion 1292 of this title. 

(27) GREEN INFRASTRUCTURE.—The term ‘‘green 
infrastructure’’ means the range of measures 
that use plant or soil systems, permeable pave-
ment or other permeable surfaces or substrates, 
stormwater harvest and reuse, or landscaping to 
store, infiltrate, or evapotranspirate stormwater 
and reduce flows to sewer systems or to surface 
waters. 

(June 30, 1948, ch. 758, title V, § 502, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 886; amended 
Pub. L. 95–217, § 33(b), Dec. 27, 1977, 91 Stat. 1577; 
Pub. L. 100–4, title V, §§ 502(a), 503, Feb. 4, 1987, 
101 Stat. 75; Pub. L. 100–688, title III, § 3202(a), 
Nov. 18, 1988, 102 Stat. 4154; Pub. L. 104–106, div. 
A, title III, § 325(c)(3), Feb. 10, 1996, 110 Stat. 259; 
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Pub. L. 106–284, § 5, Oct. 10, 2000, 114 Stat. 875; 
Pub. L. 109–58, title III, § 323, Aug. 8, 2005, 119 
Stat. 694; Pub. L. 110–288, § 3, July 29, 2008, 122 
Stat. 2650; Pub. L. 113–121, title V, § 5012(b), June 
10, 2014, 128 Stat. 1328; Pub. L. 115–436, § 5(a), Jan. 
14, 2019, 132 Stat. 5561.) 

AMENDMENTS 

2019—Par. (27). Pub. L. 115–436 added par. (27). 
2014—Par. (26). Pub. L. 113–121 added par. (26). 
2008—Par. (25). Pub. L. 110–288 added par. (25). 
2005—Par. (24). Pub. L. 109–58 added par. (24). 
2000—Pars. (21) to (23). Pub. L. 106–284 added pars. (21) 

to (23). 
1996—Par. (6)(A). Pub. L. 104–106 substituted ‘‘ ‘sewage 

from vessels or a discharge incidental to the normal op-
eration of a vessel of the Armed Forces’ ’’ for ‘‘ ‘sewage 
from vessels’ ’’. 

1988—Par. (20). Pub. L. 100–688 added par. (20). 
1987—Par. (3). Pub. L. 100–4, § 502(a), inserted ‘‘the 

Commonwealth of the Northern Mariana Islands,’’ after 
‘‘Samoa,’’. 

Par. (14). Pub. L. 100–4, § 503, inserted ‘‘agricultural 
stormwater discharges and’’ after ‘‘does not include’’. 

1977—Par. (14). Pub. L. 95–217 inserted provision that 
‘‘point source’’ does not include return flows from irri-
gated agriculture. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–121 effective Oct. 1, 2014, 
see section 5012(c) of Pub. L. 113–121, set out as a note 
under section 1292 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED 
STATES 

For extension of territorial sea and contiguous zone 
of United States, see Proc. No. 5928 and Proc. No. 7219, 
respectively, set out as notes under section 1331 of Title 
43, Public Lands. 

DEFINITION OF ‘‘POINT SOURCE’’ 

Pub. L. 100–4, title V, § 507, Feb. 4, 1987, 101 Stat. 78, 
provided that: ‘‘For purposes of the Federal Water Pol-
lution Control Act [33 U.S.C. 1251 et seq.], the term 
‘point source’ includes a landfill leachate collection 
system.’’ 

§ 1363. Water Pollution Control Advisory Board 

(a) Establishment; composition; terms of office 

(1) There is hereby established in the Environ-
mental Protection Agency a Water Pollution 
Control Advisory Board, composed of the Ad-
ministrator or his designee, who shall be Chair-
man, and nine members appointed by the Presi-
dent, none of whom shall be Federal officers or 
employees. The appointed members, having due 
regard for the purposes of this chapter, shall be 
selected from among representatives of various 
State, interstate, and local governmental agen-
cies, of public or private interests contributing 
to, affected by, or concerned with pollution, and 
of other public and private agencies, organiza-
tions, or groups demonstrating an active inter-
est in the field of pollution prevention and con-
trol, as well as other individuals who are expert 
in this field. 

(2)(A) Each member appointed by the Presi-
dent shall hold office for a term of three years, 

except that (i) any member appointed to fill a 
vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term, and (ii) the terms of office of the members 
first taking office after June 30, 1956, shall ex-
pire as follows: three at the end of one year after 
such date, three at the end of two years after 
such date, and three at the end of three years 
after such date, as designated by the President 
at the time of appointment, and (iii) the term of 
any member under the preceding provisions 
shall be extended until the date on which his 
successor’s appointment is effective. None of the 
members appointed by the President shall be eli-
gible for reappointment within one year after 
the end of his preceding term. 

(B) The members of the Board who are not of-
ficers or employees of the United States, while 
attending conferences or meetings of the Board 
or while serving at the request of the Adminis-
trator, shall be entitled to receive compensation 
at a rate to be fixed by the Administrator, but 
not exceeding $100 per diem, including travel- 
time, and while away from their homes or regu-
lar places of business they may be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, as authorized by law for persons in the 
Government service employed intermittently. 

(b) Functions 

The Board shall advise, consult with, and 
make recommendations to the Administrator on 
matters of policy relating to the activities and 
functions of the Administrator under this chap-
ter. 

(c) Clerical and technical assistance 

Such clerical and technical assistance as may 
be necessary to discharge the duties of the 
Board shall be provided from the personnel of 
the Environmental Protection Agency. 

(June 30, 1948, ch. 758, title V, § 503, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 887.) 

REFERENCES IN TEXT 

Travel expenses, including per diem in lieu of subsist-
ence as authorized by law, referred to in subsec. 
(a)(2)(B), probably means the allowances authorized by 
section 5703 of Title 5, Government Organization and 
Employees. 

CONTINUATION OF TERM OF OFFICE 

Pub. L. 87–88, § 6(c), July 20, 1961, 75 Stat. 207, provided 
that members of the Water Pollution Control Advisory 
Board holding office immediately preceding July 20, 
1961 were to remain in office as members of the Board 
as established by section 6(a) of Pub. L. 87–88 until the 
expiration of the terms of office for which they were 
originally appointed. 

TERMS OF OFFICE OF MEMBERS OF WATER POLLUTION 
CONTROL ADVISORY BOARD 

Act July 9, 1956, ch. 518, § 3, 70 Stat. 507, provided that 
the terms of office of members of the Water Pollution 
Control Advisory Board, holding office on July 9, 1956, 
were to terminate at the close of business on that date. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period 
following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal 
Government, such board is renewed by appropriate ac-



Page 541 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1365 

tion prior to the expiration of such 2-year period, or in 
the case of a board established by the Congress, its du-
ration is otherwise provided for by law. See sections 
3(2) and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, 
set out in the Appendix to Title 5, Government Organi-
zation and Employees. 

§ 1364. Emergency powers 

(a) Emergency powers 

Notwithstanding any other provision of this 
chapter, the Administrator upon receipt of evi-
dence that a pollution source or combination of 
sources is presenting an imminent and substan-
tial endangerment to the health of persons or to 
the welfare of persons where such endangerment 
is to the livelihood of such persons, such as in-
ability to market shellfish, may bring suit on 
behalf of the United States in the appropriate 
district court to immediately restrain any per-
son causing or contributing to the alleged pollu-
tion to stop the discharge of pollutants causing 
or contributing to such pollution or to take such 
other action as may be necessary. 

(b) Repealed. Pub. L. 96–510, title III, § 304(a), 
Dec. 11, 1980, 94 Stat. 2809 

(June 30, 1948, ch. 758, title V, § 504, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 888; amended 
Pub. L. 95–217, § 69, Dec. 27, 1977, 91 Stat. 1607; 
Pub. L. 96–510, title III, § 304(a), Dec. 11, 1980, 94 
Stat. 2809.) 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–510 struck out subsec. (b) 
which related to emergency assistance, establishment 
of an emergency fund, and preparation of a contingency 
plan for such emergencies. 

1977—Pub. L. 95–217 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–510 effective Dec. 11, 1980, 
see section 9652 of Title 42, The Public Health and Wel-
fare. 

§ 1365. Citizen suits 

(a) Authorization; jurisdiction 

Except as provided in subsection (b) of this 
section and section 1319(g)(6) of this title, any 
citizen may commence a civil action on his own 
behalf— 

(1) against any person (including (i) the 
United States, and (ii) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment to 
the Constitution) who is alleged to be in viola-
tion of (A) an effluent standard or limitation 
under this chapter or (B) an order issued by 
the Administrator or a State with respect to 
such a standard or limitation, or 

(2) against the Administrator where there is 
alleged a failure of the Administrator to per-
form any act or duty under this chapter which 
is not discretionary with the Administrator. 

The district courts shall have jurisdiction, with-
out regard to the amount in controversy or the 
citizenship of the parties, to enforce such an ef-
fluent standard or limitation, or such an order, 
or to order the Administrator to perform such 
act or duty, as the case may be, and to apply 
any appropriate civil penalties under section 
1319(d) of this title. 

(b) Notice 

No action may be commenced— 
(1) under subsection (a)(1) of this section— 

(A) prior to sixty days after the plaintiff 
has given notice of the alleged violation (i) 
to the Administrator, (ii) to the State in 
which the alleged violation occurs, and (iii) 
to any alleged violator of the standard, limi-
tation, or order, or 

(B) if the Administrator or State has com-
menced and is diligently prosecuting a civil 
or criminal action in a court of the United 
States, or a State to require compliance 
with the standard, limitation, or order, but 
in any such action in a court of the United 
States any citizen may intervene as a mat-
ter of right. 

(2) under subsection (a)(2) of this section 
prior to sixty days after the plaintiff has given 
notice of such action to the Administrator, 

except that such action may be brought imme-
diately after such notification in the case of an 
action under this section respecting a violation 
of sections 1316 and 1317(a) of this title. Notice 
under this subsection shall be given in such 
manner as the Administrator shall prescribe by 
regulation. 

(c) Venue; intervention by Administrator; United 
States interests protected 

(1) Any action respecting a violation by a dis-
charge source of an effluent standard or limita-
tion or an order respecting such standard or lim-
itation may be brought under this section only 
in the judicial district in which such source is 
located. 

(2) In such action under this section, the Ad-
ministrator, if not a party, may intervene as a 
matter of right. 

(3) PROTECTION OF INTERESTS OF UNITED 
STATES.—Whenever any action is brought under 
this section in a court of the United States, the 
plaintiff shall serve a copy of the complaint on 
the Attorney General and the Administrator. No 
consent judgment shall be entered in an action 
in which the United States is not a party prior 
to 45 days following the receipt of a copy of the 
proposed consent judgment by the Attorney 
General and the Administrator. 

(d) Litigation costs 

The court, in issuing any final order in any ac-
tion brought pursuant to this section, may 
award costs of litigation (including reasonable 
attorney and expert witness fees) to any prevail-
ing or substantially prevailing party, whenever 
the court determines such award is appropriate. 
The court may, if a temporary restraining order 
or preliminary injunction is sought, require the 
filing of a bond or equivalent security in accord-
ance with the Federal Rules of Civil Procedure. 

(e) Statutory or common law rights not re-
stricted 

Nothing in this section shall restrict any right 
which any person (or class of persons) may have 
under any statute or common law to seek en-
forcement of any effluent standard or limitation 
or to seek any other relief (including relief 
against the Administrator or a State agency). 



Page 542 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1366 

(f) Effluent standard or limitation 

For purposes of this section, the term ‘‘efflu-
ent standard or limitation under this chapter’’ 
means (1) effective July 1, 1973, an unlawful act 
under subsection (a) of section 1311 of this title; 
(2) an effluent limitation or other limitation 
under section 1311 or 1312 of this title; (3) stand-
ard of performance under section 1316 of this 
title; (4) prohibition, effluent standard or pre-
treatment standards under section 1317 of this 
title; (5) a standard of performance or require-
ment under section 1322(p) of this title; (6) a cer-
tification under section 1341 of this title; (7) a 
permit or condition of a permit issued under sec-
tion 1342 of this title that is in effect under this 
chapter (including a requirement applicable by 
reason of section 1323 of this title); or (8) a regu-
lation under section 1345(d) of this title. 

(g) ‘‘Citizen’’ defined 

For the purposes of this section the term ‘‘cit-
izen’’ means a person or persons having an inter-
est which is or may be adversely affected. 

(h) Civil action by State Governors 

A Governor of a State may commence a civil 
action under subsection (a), without regard to 
the limitations of subsection (b) of this section, 
against the Administrator where there is alleged 
a failure of the Administrator to enforce an ef-
fluent standard or limitation under this chapter 
the violation of which is occurring in another 
State and is causing an adverse effect on the 
public health or welfare in his State, or is caus-
ing a violation of any water quality requirement 
in his State. 

(June 30, 1948, ch. 758, title V, § 505, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 888; amended 
Pub. L. 100–4, title III, § 314(c), title IV, 
§ 406(d)(2), title V, §§ 504, 505(c), Feb. 4, 1987, 101 
Stat. 49, 73, 75, 76; Pub. L. 115–282, title IX, 
§ 903(c)(3), Dec. 4, 2018, 132 Stat. 4356.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

AMENDMENTS 

2018—Subsec. (f). Pub. L. 115–282 substituted ‘‘(5) a 
standard of performance or requirement under section 
1322(p) of this title; (6) a certification under section 1341 
of this title; (7) a permit or condition of a permit issued 
under section 1342 of this title that is in effect under 
this chapter (including a requirement applicable by 
reason of section 1323 of this title); or (8) a regulation 
under section 1345(d) of this title.’’ for ‘‘(5) certification 
under section 1341 of this title; (6) a permit or condition 
thereof issued under section 1342 of this title, which is 
in effect under this chapter (including a requirement 
applicable by reason of section 1323 of this title); or (7) 
a regulation under section 1345(d) of this title,.’’ 

1987—Subsec. (a). Pub. L. 100–4, § 314(c), inserted ‘‘and 
section 1319(g)(6) of this title’’ after ‘‘subsection (b) of 
this section’’ in introductory text. 

Subsec. (c)(3). Pub. L. 100–4, § 504, added par. (3). 
Subsec. (d). Pub. L. 100–4, § 505(c), inserted ‘‘prevailing 

or substantially prevailing’’ before ‘‘party’’. 
Subsec. (f). Pub. L. 100–4, § 406(d)(2), added cl. (7). 

§ 1366. Appearance 

The Administrator shall request the Attorney 
General to appear and represent the United 

States in any civil or criminal action instituted 
under this chapter to which the Administrator 
is a party. Unless the Attorney General notifies 
the Administrator within a reasonable time, 
that he will appear in a civil action, attorneys 
who are officers or employees of the Environ-
mental Protection Agency shall appear and rep-
resent the United States in such action. 

(June 30, 1948, ch. 758, title V, § 506, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 889.) 

§ 1367. Employee protection 

(a) Discrimination against persons filing, insti-
tuting, or testifying in proceedings under 
this chapter prohibited 

No person shall fire, or in any other way dis-
criminate against, or cause to be fired or dis-
criminated against, any employee or any au-
thorized representative of employees by reason 
of the fact that such employee or representative 
has filed, instituted, or caused to be filed or in-
stituted any proceeding under this chapter, or 
has testified or is about to testify in any pro-
ceeding resulting from the administration or en-
forcement of the provisions of this chapter. 

(b) Application for review; investigation; hear-
ing; review 

Any employee or a representative of employ-
ees who believes that he has been fired or other-
wise discriminated against by any person in vio-
lation of subsection (a) of this section may, 
within thirty days after such alleged violation 
occurs, apply to the Secretary of Labor for a re-
view of such firing or alleged discrimination. A 
copy of the application shall be sent to such per-
son who shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
cause such investigation to be made as he deems 
appropriate. Such investigation shall provide an 
opportunity for a public hearing at the request 
of any party to such review to enable the parties 
to present information relating to such alleged 
violation. The parties shall be given written no-
tice of the time and place of the hearing at least 
five days prior to the hearing. Any such hearing 
shall be of record and shall be subject to section 
554 of title 5. Upon receiving the report of such 
investigation, the Secretary of Labor shall 
make findings of fact. If he finds that such vio-
lation did occur, he shall issue a decision, incor-
porating an order therein and his findings, re-
quiring the party committing such violation to 
take such affirmative action to abate the viola-
tion as the Secretary of Labor deems appro-
priate, including, but not limited to, the rehir-
ing or reinstatement of the employee or rep-
resentative of employees to his former position 
with compensation. If he finds that there was no 
such violation, he shall issue an order denying 
the application. Such order issued by the Sec-
retary of Labor under this subparagraph shall be 
subject to judicial review in the same manner as 
orders and decisions of the Administrator are 
subject to judicial review under this chapter. 

(c) Costs and expenses 

Whenever an order is issued under this section 
to abate such violation, at the request of the ap-
plicant, a sum equal to the aggregate amount of 
all costs and expenses (including the attorney’s 
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fees), as determined by the Secretary of Labor, 
to have been reasonably incurred by the appli-
cant for, or in connection with, the institution 
and prosecution of such proceedings, shall be as-
sessed against the person committing such vio-
lation. 

(d) Deliberate violations by employee acting 
without direction from his employer or his 
agent 

This section shall have no application to any 
employee who, acting without direction from his 
employer (or his agent) deliberately violates any 
prohibition of effluent limitation or other limi-
tation under section 1311 or 1312 of this title, 
standards of performance under section 1316 of 
this title, effluent standard, prohibition or pre-
treatment standard under section 1317 of this 
title, or any other prohibition or limitation es-
tablished under this chapter. 

(e) Investigations of employment reductions 

The Administrator shall conduct continuing 
evaluations of potential loss or shifts of employ-
ment which may result from the issuance of any 
effluent limitation or order under this chapter, 
including, where appropriate, investigating 
threatened plant closures or reductions in em-
ployment allegedly resulting from such limita-
tion or order. Any employee who is discharged 
or laid-off, threatened with discharge or lay-off, 
or otherwise discriminated against by any per-
son because of the alleged results of any effluent 
limitation or order issued under this chapter, or 
any representative of such employee, may re-
quest the Administrator to conduct a full inves-
tigation of the matter. The Administrator shall 
thereupon investigate the matter and, at the re-
quest of any party, shall hold public hearings on 
not less than five days notice, and shall at such 
hearings require the parties, including the em-
ployer involved, to present information relating 
to the actual or potential effect of such limita-
tion or order on employment and on any alleged 
discharge, lay-off, or other discrimination and 
the detailed reasons or justification therefor. 
Any such hearing shall be of record and shall be 
subject to section 554 of title 5. Upon receiving 
the report of such investigation, the Adminis-
trator shall make findings of fact as to the ef-
fect of such effluent limitation or order on em-
ployment and on the alleged discharge, lay-off, 
or discrimination and shall make such recom-
mendations as he deems appropriate. Such re-
port, findings, and recommendations shall be 
available to the public. Nothing in this sub-
section shall be construed to require or author-
ize the Administrator to modify or withdraw 
any effluent limitation or order issued under 
this chapter. 

(June 30, 1948, ch. 758, title V, § 507, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 890.) 

§ 1368. Federal procurement 

(a) Contracts with violators prohibited 

No Federal agency may enter into any con-
tract with any person, who has been convicted of 
any offense under section 1319(c) of this title, for 
the procurement of goods, materials, and serv-
ices if such contract is to be performed at any 
facility at which the violation which gave rise 

to such conviction occurred, and if such facility 
is owned, leased, or supervised by such person. 
The prohibition in the preceding sentence shall 
continue until the Administrator certifies that 
the condition giving rise to such conviction has 
been corrected. 

(b) Notification of agencies 

The Administrator shall establish procedures 
to provide all Federal agencies with the notifi-
cation necessary for the purposes of subsection 
(a) of this section. 

(c) Omitted 

(d) Exemptions 

The President may exempt any contract, loan, 
or grant from all or part of the provisions of this 
section where he determines such exemption is 
necessary in the paramount interest of the 
United States and he shall notify the Congress 
of such exemption. 

(e) Annual report to Congress 

The President shall annually report to the 
Congress on measures taken in compliance with 
the purpose and intent of this section, including, 
but not limited to, the progress and problems 
associated with such compliance. 

(f) Contractor certification or contract clause in 
acquisition of commercial items 

(1) No certification by a contractor, and no 
contract clause, may be required in the case of 
a contract for the acquisition of commercial 
items in order to implement a prohibition or re-
quirement of this section or a prohibition or re-
quirement issued in the implementation of this 
section. 

(2) In paragraph (1), the term ‘‘commercial 
item’’ has the meaning given such term in sec-
tion 103 of title 41. 

(June 30, 1948, ch. 758, title V, § 508, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 891; amended 
Pub. L. 103–355, title VIII, § 8301(a), Oct. 13, 1994, 
108 Stat. 3396; Pub. L. 115–232, div. A, title VIII, 
§ 836(g)(5), Aug. 13, 2018, 132 Stat. 1873.) 

AMENDMENT OF SUBSECTION (f) 

Pub. L. 115–232, div. A, title VIII, § 836(g)(5), 

(h), Aug. 13, 2018, 132 Stat. 1873, 1874, provided 

that, effective Jan. 1, 2020, subject to a savings 

provision, subsection (f) of this section is 

amended as follows: 

(1) in paragraph (1), by striking ‘‘commercial 

items’’ and inserting ‘‘commercial products or 

commercial services’’; and 

(2) in paragraph (2), by striking ‘‘the term’’ 

and all that follows and inserting ‘‘the terms 

‘commercial product’ and ‘commercial service’ 

have the meanings given those terms in sections 

103 and 103a, respectively, of title 41.’’. 

See 2018 Amendment notes below. 

CODIFICATION 

Subsec. (c) of this section authorized the President to 
cause to be issued, not more than 180 days after October 
18, 1972, an order (1) requiring each Federal agency au-
thorized to enter into contracts or to extend Federal 
assistance by way of grant, loan, or contract, to effec-
tuate the purpose and policy of this chapter, and (2) 
setting forth procedures, sanctions and penalties as the 
President determines necessary to carry out such re-
quirement. 
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In subsec. (f)(2), ‘‘section 103 of title 41’’ substituted 
for ‘‘section 4(12) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12))’’ on authority of Pub. L. 
111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts. 

AMENDMENTS 

2018—Subsec. (f)(1). Pub. L. 115–232, § 836(g)(5)(A), sub-
stituted ‘‘commercial products or commercial services’’ 
for ‘‘commercial items’’. 

Subsec. (f)(2). Pub. L. 115–232, § 836(g)(5)(B), sub-
stituted ‘‘the terms ‘commercial product’ and ‘commer-
cial service’ have the meanings given those terms in 
sections 103 and 103a, respectively, of title 41.’’ for ‘‘the 
term ‘commercial item’ has the meaning given such 
term in section 103 of title 41.’’ 

1994—Subsec. (f). Pub. L. 103–355 added subsec. (f). 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Jan. 1, 2020, 
subject to a savings provision, see section 836(h) of Pub. 
L. 115–232, set out as an Effective Date of 2018 Amend-
ment; Savings Provision note under section 453b of 
Title 6, Domestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

ADMINISTRATION OF CHAPTER WITH RESPECT TO 
FEDERAL CONTRACTS, GRANTS, OR LOANS 

For provisions concerning the administration of this 
chapter with respect to Federal contracts, grants, or 
loans, see Ex. Ord. No. 11738, Sept. 10, 1973, 38 F.R. 25161, 
set out as a note under section 7606 of Title 42, The 
Public Health and Welfare. 

§ 1369. Administrative procedure and judicial re-
view 

(a) Subpenas 

(1) For purposes of obtaining information 
under section 1315 of this title, or carrying out 
section 1367(e) of this title, the Administrator 
may issue subpenas for the attendance and testi-
mony of witnesses and the production of rel-
evant papers, books, and documents, and he may 
administer oaths. Except for effluent data, upon 
a showing satisfactory to the Administrator 
that such papers, books, documents, or informa-
tion or particular part thereof, if made public, 
would divulge trade secrets or secret processes, 
the Administrator shall consider such record, 
report, or information or particular portion 
thereof confidential in accordance with the pur-
poses of section 1905 of title 18, except that such 
paper, book, document, or information may be 
disclosed to other officers, employees, or author-
ized representatives of the United States con-
cerned with carrying out this chapter, or when 
relevant in any proceeding under this chapter. 
Witnesses summoned shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In case of contu-
macy or refusal to obey a subpena served upon 
any person under this subsection, the district 
court of the United States for any district in 
which such person is found or resides or trans-
acts business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony before 
the Administrator, to appear and produce pa-

pers, books, and documents before the Adminis-
trator, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(2) The district courts of the United States are 
authorized, upon application by the Adminis-
trator, to issue subpenas for attendance and tes-
timony of witnesses and the production of rel-
evant papers, books, and documents, for pur-
poses of obtaining information under sections 
1314(b) and (c) of this title. Any papers, books, 
documents, or other information or part thereof, 
obtained by reason of such a subpena shall be 
subject to the same requirements as are pro-
vided in paragraph (1) of this subsection. 

(b) Review of Administrator’s actions; selection 
of court; fees 

(1) Review of the Administrator’s action (A) in 
promulgating any standard of performance 
under section 1316 of this title, (B) in making 
any determination pursuant to section 
1316(b)(1)(C) of this title, (C) in promulgating 
any effluent standard, prohibition, or pre-
treatment standard under section 1317 of this 
title, (D) in making any determination as to a 
State permit program submitted under section 
1342(b) of this title, (E) in approving or promul-
gating any effluent limitation or other limita-
tion under section 1311, 1312, 1316, or 1345 of this 
title, (F) in issuing or denying any permit under 
section 1342 of this title, and (G) in promulgat-
ing any individual control strategy under sec-
tion 1314(l) of this title, may be had by any in-
terested person in the Circuit Court of Appeals 
of the United States for the Federal judicial dis-
trict in which such person resides or transacts 
business which is directly affected by such ac-
tion upon application by such person. Any such 
application shall be made within 120 days from 
the date of such determination, approval, pro-
mulgation, issuance or denial, or after such date 
only if such application is based solely on 
grounds which arose after such 120th day. 

(2) Action of the Administrator with respect to 
which review could have been obtained under 
paragraph (1) of this subsection shall not be sub-
ject to judicial review in any civil or criminal 
proceeding for enforcement. 

(3) AWARD OF FEES.—In any judicial proceeding 
under this subsection, the court may award 
costs of litigation (including reasonable attor-
ney and expert witness fees) to any prevailing or 
substantially prevailing party whenever it de-
termines that such award is appropriate. 

(4) DISCHARGES INCIDENTAL TO NORMAL OPER-
ATION OF VESSELS.— 

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), any interested person may file 
a petition for review of a final agency action 
under section 1322(p) of this title of the Ad-
ministrator or the Secretary of the depart-
ment in which the Coast Guard is operating in 
accordance with the requirements of this sub-
section. 

(B) VENUE EXCEPTION.—Subject to section 
1322(p)(7)(C)(v) of this title, a petition for re-
view of a final agency action under section 
1322(p) of this title of the Administrator or the 
Secretary of the department in which the 
Coast Guard is operating may be filed only in 
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the United States Court of Appeals for the Dis-
trict of Columbia Circuit. 

(c) Additional evidence 

In any judicial proceeding brought under sub-
section (b) of this section in which review is 
sought of a determination under this chapter re-
quired to be made on the record after notice and 
opportunity for hearing, if any party applies to 
the court for leave to adduce additional evi-
dence, and shows to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for the fail-
ure to adduce such evidence in the proceeding 
before the Administrator, the court may order 
such additional evidence (and evidence in rebut-
tal thereof) to be taken before the Adminis-
trator, in such manner and upon such terms and 
conditions as the court may deem proper. The 
Administrator may modify his findings as to the 
facts, or make new findings, by reason of the ad-
ditional evidence so taken and he shall file such 
modified or new findings, and his recommenda-
tion, if any, for the modification or setting aside 
of his original determination, with the return of 
such additional evidence. 

(June 30, 1948, ch. 758, title V, § 509, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 891; amended 
Pub. L. 93–207, § 1(6), Dec. 28, 1973, 87 Stat. 906; 
Pub. L. 100–4, title III, § 308(b), title IV, 
§ 406(d)(3), title V, § 505(a), (b), Feb. 4, 1987, 101 
Stat. 39, 73, 75; Pub. L. 100–236, § 2, Jan. 8, 1988, 
101 Stat. 1732; Pub. L. 115–282, title IX, § 903(c)(4), 
Dec. 4, 2018, 132 Stat. 4356.) 

AMENDMENTS 

2018—Subsec. (b)(4). Pub. L. 115–282 added par. (4). 
1988—Subsec. (b)(3), (4). Pub. L. 100–236 redesignated 

par. (4) as (3) and struck out former par. (3) relating to 
venue, which provided for selection procedure in sub-
par. (A), administrative provisions in subpar. (B), and 
transfers in subpar. (C). 

1987—Subsec. (b)(1). Pub. L. 100–4, §§ 308(b), 406(d)(3), 
505(a), substituted ‘‘transacts business which is directly 
affected by such action’’ for ‘‘transacts such business’’, 
‘‘120’’ for ‘‘ninety’’, and ‘‘120th’’ for ‘‘ninetieth’’, sub-
stituted ‘‘1316, or 1345 of this title’’ for ‘‘or 1316 of this 
title’’ in cl. (E), and added cl. (G). 

Subsec. (b)(3), (4). Pub. L. 100–4, § 505(b), added pars. 
(3) and (4). 

1973—Subsec. (b)(1)(C). Pub. L. 93–207 substituted 
‘‘pretreatment’’ for ‘‘treatment’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–236 effective 180 days after 
Jan. 8, 1988, see section 3 of Pub. L. 100–236, set out as 
a note under section 2112 of Title 28, Judiciary and Ju-
dicial Procedure. 

§ 1370. State authority 

Except as expressly provided in this chapter, 
nothing in this chapter shall (1) preclude or 
deny the right of any State or political subdivi-
sion thereof or interstate agency to adopt or en-
force (A) any standard or limitation respecting 
discharges of pollutants, or (B) any requirement 
respecting control or abatement of pollution; ex-
cept that if an effluent limitation, or other limi-
tation, effluent standard, prohibition, pre-
treatment standard, or standard of performance 
is in effect under this chapter, such State or po-
litical subdivision or interstate agency may not 
adopt or enforce any effluent limitation, or 

other limitation, effluent standard, prohibition, 
pretreatment standard, or standard of perform-
ance which is less stringent than the effluent 
limitation, or other limitation, effluent stand-
ard, prohibition, pretreatment standard, or 
standard of performance under this chapter; or 
(2) be construed as impairing or in any manner 
affecting any right or jurisdiction of the States 
with respect to the waters (including boundary 
waters) of such States. 

(June 30, 1948, ch. 758, title V, § 510, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 893.) 

§ 1371. Authority under other laws and regula-
tions 

(a) Impairment of authority or functions of offi-
cials and agencies; treaty provisions 

This chapter shall not be construed as (1) lim-
iting the authority or functions of any officer or 
agency of the United States under any other law 
or regulation not inconsistent with this chapter; 
(2) affecting or impairing the authority of the 
Secretary of the Army (A) to maintain naviga-
tion or (B) under the Act of March 3, 1899, (30 
Stat. 1112); except that any permit issued under 
section 1344 of this title shall be conclusive as to 
the effect on water quality of any discharge re-
sulting from any activity subject to section 403 
of this title, or (3) affecting or impairing the 
provisions of any treaty of the United States. 

(b) Discharges of pollutants into navigable wa-
ters 

Discharges of pollutants into the navigable 
waters subject to the Rivers and Harbors Act of 
1910 (36 Stat. 593; 33 U.S.C. 421) and the Super-
visory Harbors Act of 1888 (25 Stat. 209; 33 U.S.C. 
441–451b) shall be regulated pursuant to this 
chapter, and not subject to such Act of 1910 and 
the Act of 1888 except as to effect on navigation 
and anchorage. 

(c) Action of the Administrator deemed major 
Federal action; construction of the National 
Environmental Policy Act of 1969 

(1) Except for the provision of Federal finan-
cial assistance for the purpose of assisting the 
construction of publicly owned treatment works 
as authorized by section 1281 of this title, and 
the issuance of a permit under section 1342 of 
this title for the discharge of any pollutant by a 
new source as defined in section 1316 of this 
title, no action of the Administrator taken pur-
suant to this chapter shall be deemed a major 
Federal action significantly affecting the qual-
ity of the human environment within the mean-
ing of the National Environmental Policy Act of 
1969 (83 Stat. 852) [42 U.S.C. 4321 et seq.]; and 

(2) Nothing in the National Environmental 
Policy Act of 1969 (83 Stat. 852) shall be deemed 
to— 

(A) authorize any Federal agency authorized 
to license or permit the conduct of any activ-
ity which may result in the discharge of a pol-
lutant into the navigable waters to review any 
effluent limitation or other requirement es-
tablished pursuant to this chapter or the ade-
quacy of any certification under section 1341 
of this title; or 

(B) authorize any such agency to impose, as 
a condition precedent to the issuance of any 
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1 So in original. Probably should be ‘‘section,’’. 

license or permit, any effluent limitation 
other than any such limitation established 
pursuant to this chapter. 

(d) Consideration of international water pollu-
tion control agreements 

Notwithstanding this chapter or any other 
provision of law, the Administrator (1) shall not 
require any State to consider in the develop-
ment of the ranking in order of priority of needs 
for the construction of treatment works (as de-
fined in subchapter II of this chapter), any water 
pollution control agreement which may have 
been entered into between the United States and 
any other nation, and (2) shall not consider any 
such agreement in the approval of any such pri-
ority ranking. 

(June 30, 1948, ch. 758, title V, § 511, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 893; amended 
Pub. L. 93–243, § 3, Jan. 2, 1974, 87 Stat. 1069.) 

REFERENCES IN TEXT 

Act of March 3, 1899, referred to in subsec. (a), is act 
Mar. 3, 1899, ch. 425, 30 Stat. 1121, as amended, which en-
acted sections 401, 403, 404, 406, 407, 408, 409, 411 to 416, 
418, 502, 549, and 687 of this title and amended section 
686 of this title. For complete classification of this Act 
to the Code, see Tables. 

The Rivers and Harbors Act of 1910, referred to in sub-
sec. (b), probably means act June 23, 1910, ch. 359, 36 
Stat. 593. 

The Supervisory Harbors Act of 1888, referred to in 
subsec. (b), probably means act June 29, 1888, ch. 496, 25 
Stat. 209, as amended, which is classified generally to 
subchapter III (§ 441 et seq.) of chapter 9 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

AMENDMENTS 

1974—Subsec. (d). Pub. L. 93–243 added subsec. (d). 

§ 1372. Labor standards 

The Administrator shall take such action as 
may be necessary to insure that all laborers and 
mechanics employed by contractors or sub-
contractors on treatment works for which 
grants are made under this chapter shall be paid 
wages at rates not less than those prevailing for 
the same type of work on similar construction 
in the immediate locality, as determined by the 
Secretary of Labor, in accordance with sections 
3141–3144, 3146, and 3147 of title 40. The Secretary 
of Labor shall have, with respect to the labor 
standards specified in this subsection,1 the au-
thority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176) and 
section 3145 of title 40. 

(June 30, 1948, ch. 758, title V, § 513, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is Reorg. Plan No. 14 of 1950, eff. May 24, 1950, 
15 F.R. 3176, 64 Stat. 1267, which is set out in the Appen-

dix to Title 5, Government Organization and Employ-
ees. 

CODIFICATION 

In text, ‘‘sections 3141–3144, 3146, and 3147 of title 40’’ 
substituted for ‘‘the Act of March 3, 1931, as amended, 
known as the Davis-Bacon Act (46 Stat. 1494; 40 U.S.C., 
sec. 276a through 276a–5)’’ and ‘‘section 3145 of title 40’’ 
substituted for ‘‘section 2 of the Act of June 13, 1934, as 
amended (48 Stat. 948; 40 U.S.C. 276c)’’ on authority of 
Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the 
first section of which enacted Title 40, Public Build-
ings, Property, and Works. 

APPLICABILITY OF LABOR STANDARDS TO CONSTRUCTION 
OF TREATMENT WORKS 

Pub. L. 112–74, div. E, title II, Dec. 23, 2011, 125 Stat. 
1020, provided in part that: ‘‘For fiscal year 2012 and 
each fiscal year thereafter, the requirements of section 
513 of the Federal Water Pollution Control Act (33 
U.S.C. 1372) shall apply to the construction of treat-
ment works carried out in whole or in part with assist-
ance made available by a State water pollution control 
revolving fund as authorized by title VI of that Act (33 
U.S.C. 1381 et seq.), or with assistance made available 
under section 205(m) of that Act (33 U.S.C. 1285(m)), or 
both.’’ 

§ 1373. Public health agency coordination 

The permitting agency under section 1342 of 
this title shall assist the applicant for a permit 
under such section in coordinating the require-
ments of this chapter with those of the appro-
priate public health agencies. 

(June 30, 1948, ch. 758, title V, § 514, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.) 

§ 1374. Effluent Standards and Water Quality In-
formation Advisory Committee 

(a) Establishment; membership; term 

(1) There is established an Effluent Standards 
and Water Quality Information Advisory Com-
mittee, which shall be composed of a Chairman 
and eight members who shall be appointed by 
the Administrator within sixty days after Octo-
ber 18, 1972. 

(2) All members of the Committee shall be se-
lected from the scientific community, qualified 
by education, training, and experience to pro-
vide, assess, and evaluate scientific and tech-
nical information on effluent standards and lim-
itations. 

(3) Members of the Committee shall serve for 
a term of four years, and may be reappointed. 

(b) Action on proposed regulations 

(1) No later than one hundred and eighty days 
prior to the date on which the Administrator is 
required to publish any proposed regulations re-
quired by section 1314(b) of this title, any pro-
posed standard of performance for new sources 
required by section 1316 of this title, or any pro-
posed toxic effluent standard required by section 
1317 of this title, he shall transmit to the Com-
mittee a notice of intent to propose such regula-
tions. The Chairman of the Committee within 
ten days after receipt of such notice may pub-
lish a notice of a public hearing by the Commit-
tee, to be held within thirty days. 

(2) No later than one hundred and twenty days 
after receipt of such notice, the Committee shall 
transmit to the Administrator such scientific 
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and technical information as is in its possession, 
including that presented at any public hearing, 
related to the subject matter contained in such 
notice. 

(3) Information so transmitted to the Adminis-
trator shall constitute a part of the administra-
tive record and comments on any proposed regu-
lations or standards as information to be consid-
ered with other comments and information in 
making any final determinations. 

(4) In preparing information for transmittal, 
the Committee shall avail itself of the technical 
and scientific services of any Federal agency, in-
cluding the United States Geological Survey and 
any national environmental laboratories which 
may be established. 

(c) Secretary; legal counsel; compensation 

(1) The Committee shall appoint and prescribe 
the duties of a Secretary, and such legal counsel 
as it deems necessary. The Committee shall ap-
point such other employees as it deems nec-
essary to exercise and fulfill its powers and re-
sponsibilities. The compensation of all employ-
ees appointed by the Committee shall be fixed in 
accordance with chapter 51 and subchapter III of 
chapter 53 of title 5. 

(2) Members of the Committee shall be enti-
tled to receive compensation at a rate to be 
fixed by the President but not in excess of the 
maximum rate of pay for grade GS–18, as pro-
vided in the General Schedule under section 5332 
of title 5. 

(d) Quorum; special panel 

Five members of the Committee shall con-
stitute a quorum, and official actions of the 
Committee shall be taken only on the affirma-
tive vote of at least five members. A special 
panel composed of one or more members upon 
order of the Committee shall conduct any hear-
ing authorized by this section and submit the 
transcript of such hearing to the entire Commit-
tee for its action thereon. 

(e) Rules 

The Committee is authorized to make such 
rules as are necessary for the orderly trans-
action of its business. 

(June 30, 1948, ch. 758, title V, § 515, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 894.) 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1375. Reports to Congress; detailed estimates 
and comprehensive study on costs; State esti-
mates 

(a) Implementation of chapter objectives; status 
and progress of programs 

Within ninety days following the convening of 
each session of Congress, the Administrator 
shall submit to the Congress a report, in addi-
tion to any other report required by this chap-
ter, on measures taken toward implementing 
the objective of this chapter, including, but not 
limited to, (1) the progress and problems associ-
ated with developing comprehensive plans under 
section 1252 of this title, areawide plans under 
section 1288 of this title, basin plans under sec-
tion 1289 of this title, and plans under section 
1313(e) of this title; (2) a summary of actions 
taken and results achieved in the field of water 
pollution control research, experiments, studies, 
and related matters by the Administrator and 
other Federal agencies and by other persons and 
agencies under Federal grants or contracts; (3) 
the progress and problems associated with the 
development of effluent limitations and rec-
ommended control techniques; (4) the status of 
State programs,including a detailed summary of 
the progress obtained as compared to that 
planned under State program plans for develop-
ment and enforcement of water quality require-
ments; (5) the identification and status of en-
forcement actions pending or completed under 
this chapter during the preceding year; (6) the 
status of State, interstate, and local pollution 
control programs established pursuant to, and 
assisted by, this chapter; (7) a summary of the 
results of the survey required to be taken under 
section 1290 of this title; (8) his activities includ-
ing recommendations under sections 1259 
through 1261 of this title; and (9) all reports and 
recommendations made by the Water Pollution 
Control Advisory Board. 

(b) Detailed estimates and comprehensive study 
on costs; State estimates, survey form 

(1) The Administrator, in cooperation with the 
States, including water pollution control agen-
cies and other water pollution control planning 
agencies, shall make (A) a detailed estimate of 
the cost of carrying out the provisions of this 
chapter; (B) a detailed estimate, biennially re-
vised, of the cost of construction of all needed 
publicly owned treatment works in all of the 
States and of the cost of construction of all 
needed publicly owned treatment works in each 
of the States; (C) a comprehensive study of the 
economic impact on affected units of govern-
ment of the cost of installation of treatment fa-
cilities; and (D) a comprehensive analysis of the 
national requirements for and the cost of treat-
ing municipal, industrial, and other effluent to 
attain the water quality objectives as estab-
lished by this chapter or applicable State law. 
The Administrator shall submit such detailed 
estimate and such comprehensive study of such 
cost to the Congress no later than February 10 
of each odd-numbered year. Whenever the Ad-
ministrator, pursuant to this subsection, re-
quests and receives an estimate of cost from a 
State, he shall furnish copies of such estimate 
together with such detailed estimate to Con-
gress. 
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(2) Notwithstanding the second sentence of 
paragraph (1) of this subsection, the Adminis-
trator shall make a preliminary detailed esti-
mate called for by subparagraph (B) of such 
paragraph and shall submit such preliminary de-
tailed estimate to the Congress no later than 
September 3, 1974. The Administrator shall re-
quire each State to prepare an estimate of cost 
for such State, and shall utilize the survey form 
EPA–1, O.M.B. No. 158–R0017, prepared for the 
1973 detailed estimate, except that such esti-
mate shall include all costs of compliance with 
section 1281(g)(2)(A) of this title and water qual-
ity standards established pursuant to section 
1313 of this title, and all costs of treatment 
works as defined in section 1292(2) of this title, 
including all eligible costs of constructing sew-
age collection systems and correcting excessive 
infiltration or inflow and all eligible costs of 
correcting combined storm and sanitary sewer 
problems and treating storm water flows. The 
survey form shall be distributed by the Adminis-
trator to each State no later than January 31, 
1974. 

(c) Status of combined sewer overflows in munic-
ipal treatment works operations 

The Administrator shall submit to the Con-
gress by October 1, 1978, a report on the status 
of combined sewer overflows in municipal treat-
ment works operations. The report shall include 
(1) the status of any projects funded under this 
chapter to address combined sewer overflows (2) 
a listing by State of combined sewer overflow 
needs identified in the 1977 State priority list-
ings, (3) an estimate for each applicable munici-
pality of the number of years necessary, assum-
ing an annual authorization and appropriation 
for the construction grants program of 
$5,000,000,000, to correct combined sewer over-
flow problems, (4) an analysis using representa-
tive municipalities faced with major combined 
sewer overflow needs, of the annual discharges 
of pollutants from overflows in comparison to 
treated effluent discharges, (5) an analysis of the 
technological alternatives available to munici-
palities to correct major combined sewer over-
flow problems, and (6) any recommendations of 
the Administrator for legislation to address the 
problem of combined sewer overflows, including 
whether a separate authorization and grant pro-
gram should be established by the Congress to 
address combined sewer overflows. 

(d) Legislative recommendations on program re-
quiring coordination between water supply 
and wastewater control plans as condition 
for construction grants; public hearing 

The Administrator, in cooperation with the 
States, including water pollution control agen-
cies, and other water pollution control planning 
agencies, and water supply and water resources 
agencies of the States and the United States 
shall submit to Congress, within two years of 
December 27, 1977, a report with recommenda-
tions for legislation on a program to require co-
ordination between water supply and waste-
water control plans as a condition to grants for 
construction of treatment works under this 
chapter. No such report shall be submitted ex-
cept after opportunity for public hearings on 
such proposed report. 

(e) State revolving fund report 

(1) In general 

Not later than February 10, 1990, the Admin-
istrator shall submit to Congress a report on 
the financial status and operations of water 
pollution control revolving funds established 
by the States under subchapter VI of this 
chapter. The Administrator shall prepare such 
report in cooperation with the States, includ-
ing water pollution control agencies and other 
water pollution control planning and financ-
ing agencies. 

(2) Contents 

The report under this subsection shall also 
include the following: 

(A) an inventory of the facilities that are 
in significant noncompliance with the en-
forceable requirements of this chapter; 

(B) an estimate of the cost of construction 
necessary to bring such facilities into com-
pliance with such requirements; 

(C) an assessment of the availability of 
sources of funds for financing such needed 
construction, including an estimate of the 
amount of funds available for providing as-
sistance for such construction through Sep-
tember 30, 1999, from the water pollution 
control revolving funds established by the 
States under subchapter VI of this chapter; 

(D) an assessment of the operations, loan 
portfolio, and loan conditions of such revolv-
ing funds; 

(E) an assessment of the effect on user 
charges of the assistance provided by such 
revolving funds compared to the assistance 
provided with funds appropriated pursuant 
to section 1287 of this title; and 

(F) an assessment of the efficiency of the 
operation and maintenance of treatment 
works constructed with assistance provided 
by such revolving funds compared to the ef-
ficiency of the operation and maintenance of 
treatment works constructed with assist-
ance provided under section 1281 of this title. 

(June 30, 1948, ch. 758, title V, § 516, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 895; amended 
Pub. L. 93–243, § 4, Jan. 2, 1974, 87 Stat. 1069; Pub. 
L. 95–217, §§ 70–72, Dec. 27, 1977, 91 Stat. 1608, 1609; 
Pub. L. 100–4, title II, § 212(c), Feb. 4, 1987, 101 
Stat. 27; Pub. L. 104–66, title II, § 2021(d), Dec. 21, 
1995, 109 Stat. 727; Pub. L. 105–362, title V, 
§ 501(d)(1), Nov. 10, 1998, 112 Stat. 3283; Pub. L. 
107–303, title III, § 302(b)(1), Nov. 27, 2002, 116 
Stat. 2361.) 

AMENDMENTS 

2002—Subsecs. (a) to (e). Pub. L. 107–303 repealed Pub. 
L. 105–362, § 501(d)(1). See 1998 Amendment notes below. 

1998—Subsec. (a). Pub. L. 105–362, § 501(d)(1)(A), which 
directed the striking out of subsec. (a), was repealed by 
Pub. L. 107–303. See Effective Date of 2002 Amendment 
note below. 

Subsec. (b). Pub. L. 105–362, § 501(d), which directed 
the striking out of par. (1) designation, redesignation of 
subpars. (A) to (D) as pars. (1) to (4), respectively, and 
striking out of par. (2), was repealed by Pub. L. 107–303. 
See Effective Date of 2002 Amendment note below. 

Subsecs. (c) to (e). Pub. L. 105–362, § 501(d)(1)(A), which 
directed the striking out of subsecs. (c) to (e), was re-
pealed by Pub. L. 107–303. See Effective Date of 2002 
Amendment note below. 
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1995—Subsecs. (d), (e), (g). Pub. L. 104–66 redesignated 
subsecs. (e) and (g) as (d) and (e), respectively, and 
struck out former subsec. (d) which related to status 
reports on the use of municipal secondary effluent and 
sludge for agricultural and other purposes that utilize 
the nutrient value of treated wastewater effluent. 

1987—Subsec. (g). Pub. L. 100–4 added subsec. (g). 
1977—Subsecs. (c) to (e). Pub. L. 95–217 added subsecs. 

(c) to (e). 
1974—Subsec. (b). Pub. L. 93–243 designated existing 

paragraph as par. (1) and cls. (1) to (4) as (A) to (D), and 
added par. (2). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–303 effective Nov. 10, 1998, 
and Federal Water Pollution Act (33 U.S.C. 1251 et seq.) 
to be applied and administered on and after Nov. 27, 
2002, as if amendments made by section 501(a)–(d) of 
Pub. L. 105–362 had not been enacted, see section 302(b) 
of Pub. L. 107–303, set out as a note under section 1254 
of this title. 

STUDIES AND REPORTS 

Pub. L. 100–4, title III, § 308(g), Feb. 4, 1987, 101 Stat. 
40, directed Administrator to conduct a water quality 
improvement study and report results of such study to 
specified Congressional committees not later than 2 
years after Feb. 4, 1987. 

Pub. L. 100–4, title III, § 314(b), Feb. 4, 1987, 101 Stat. 
49, directed Secretary of the Army and Administrator 
to each prepare a report on enforcement mechanisms 
and to submit the reports to Congress not later than 
Dec. 1, 1988. 

Pub. L. 100–4, title IV, § 404(c), Feb. 4, 1987, 101 Stat. 
69, directed Administrator to study extent to which 
States have adopted water quality standards in accord-
ance with section 1313a of this title and extent to which 
modifications of permits issued under section 
1342(a)(1)(B) of this title for the purpose of reflecting 
revisions of water quality standards be encouraged and 
to submit a report on such study to Congress not later 
than 2 years after Feb. 4, 1987, prior to repeal by Pub. 
L. 104–66, title II, § 2021(e)(1), Dec. 21, 1995, 109 Stat. 727. 

Pub. L. 100–4, title V, § 516, Feb. 4, 1987, 101 Stat. 86, 
directed Administrator to conduct a study of de mini-
mis discharges and report results of such study to spec-
ified Congressional committees not later than 1 year 
after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 517, Feb. 4, 1987, 101 Stat. 86, 
directed Administrator to conduct a study of effective-
ness of innovative and alternative wastewater proc-
esses and techniques and report results of such study to 
specified Congressional committees not later than 1 
year after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 518, Feb. 4, 1987, 101 Stat. 86, 
directed Administrator to conduct a study of testing 
procedures established under section 1314(h) of this 
title for analysis of pollutants and report results of 
such study to specified Congressional committees not 
later than 1 year after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 519, Feb. 4, 1987, 101 Stat. 87, 
directed Administrator to conduct a study of pre-
treatment of toxic pollutants and report results of such 
study to specified Congressional committees not later 
than 4 years after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 520, Feb. 4, 1987, 101 Stat. 87, 
directed Administrator, in conjunction with State and 
local agencies, to conduct studies of water pollution 
problems in aquifers and report result of such studies 
to Congress not later than 2 years after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 522, Feb. 4, 1987, 101 Stat. 88, 
directed Administrator to conduct a study on sulfide 
corrosion in collection and treatment systems and re-
port results of such study to specified Congressional 
committees not later than 1 year after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 523, Feb. 4, 1987, 101 Stat. 89, 
directed Administrator to conduct a study of rainfall 
induced infiltration into sewer systems and report re-
sults of such study to Congress not later than 1 year 
after Feb. 4, 1987. 

Pub. L. 100–4, title V, § 524, Feb. 4, 1987, 101 Stat. 89, 
directed Administrator to conduct a study of dam 
water quality and report results of such study to Con-
gress not later than Dec. 31, 1987. 

Pub. L. 100–4, title V, § 525, Feb. 4, 1987, 101 Stat. 89, 
directed Administrator to conduct a study of pollution 
in Lake Pend Oreille, Idaho, and the Clark Fork River 
and its tributaries, Idaho, Montana, and Washington, 
and to report to Congress findings and recommenda-
tions. 

DETAILED ESTIMATES, COMPREHENSIVE STUDY, AND 
COMPREHENSIVE ANALYSIS; REPORT TO CONGRESS NOT 
LATER THAN DECEMBER 31, 1982 

Pub. L. 97–117, § 25, Dec. 29, 1981, 95 Stat. 1633, provided 
that the Administrator of the Environmental Protec-
tion Agency submit to the Congress, not later than De-
cember 31, 1982, a report containing the detailed esti-
mates, comprehensive study, and comprehensive analy-
sis required by section 1375(b) of this title, including an 
estimate of the total cost and the amount of Federal 
funds necessary for the construction of needed publicly 
owned treatment facilities, such report to reflect the 
changes made in the Federal water pollution control 
program by Pub. L. 97–117 [see Short Title of 1981 
Amendment note set out under section 1251 of this 
title]. The Administrator was to give emphasis to the 
effects of the amendment made by section 2(a) of Pub. 
L. 97–117 [amending section 1281(g)(1) of this title] in 
addressing water quality needs adequately and appro-
priately. 

STUDY AND REPORT TO CONGRESS BY SECRETARY OF 
THE INTERIOR OF FINANCING WATER POLLUTION PRE-
VENTION, CONTROL, AND ABATEMENT PROGRAMS 

Pub. L. 91–224, title I, § 109, Apr. 3, 1970, 34 Stat. 113, 
directed the Secretary of the Interior to conduct a full 
and complete investigation and study of the feasibility 
of all methods of financing the cost of preventing, con-
trolling, and abating water pollution, other than meth-
ods authorized by existing law, with results of such in-
vestigation and study to be reported to Congress no 
later than Dec. 31, 1970, together with the recommenda-
tions of the Secretary for financing the programs for 
preventing, controlling, and abating water pollution for 
the fiscal years beginning after fiscal year 1971, includ-
ing any necessary legislation. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period 
following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal 
Government, such board is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in 
the case of a board established by the Congress, its du-
ration is otherwise provided by law, see sections 3(2) 
and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set 
out in the Appendix to Title 5, Government Organiza-
tion and Employees. 

§ 1375a. Report on coastal recreation waters 

(a) In general 

Not later than 4 years after October 10, 2000, 
and every 4 years thereafter, the Administrator 
of the Environmental Protection Agency shall 
submit to Congress a report that includes— 

(1) recommendations concerning the need for 
additional water quality criteria for pathogens 
and pathogen indicators and other actions 
that should be taken to improve the quality of 
coastal recreation waters; 

(2) an evaluation of Federal, State, and local 
efforts to implement this Act, including the 
amendments made by this Act; and 

(3) recommendations on improvements to 
methodologies and techniques for monitoring 
of coastal recreation waters. 
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(b) Coordination 

The Administrator of the Environmental Pro-
tection Agency may coordinate the report under 
this section with other reporting requirements 
under the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.). 

(Pub. L. 106–284, § 7, Oct. 10, 2000, 114 Stat. 876.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(2), is Pub. L. 
106–284, Oct. 10, 2000, 114 Stat. 870, known as the Beaches 
Environmental Assessment and Coastal Health Act of 
2000. For complete classification of this Act to the 
Code, see Short Title of 2000 Amendment note set out 
under section 1251 of this title and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (b), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Beaches Environ-
mental Assessment and Coastal Health Act of 2000, and 
not as part of the Federal Water Pollution Control Act 
which comprises this chapter. 

§ 1376. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this chapter, other than sections 1254, 
1255, 1256(a), 1257, 1258, 1262, 1263, 1264,1 1265, 1286, 
1287, 1288(f) and (h), 1289, 1314, 1321(c), (d), (i), (l), 
and (k),1 1324, 1325, and 1327 of this title, 
$250,000,000 for the fiscal year ending June 30, 
1973, $300,000,000 for the fiscal year ending June 
30, 1974, $350,000,000 for the fiscal year ending 
June 30, 1975, $100,000,000 for the fiscal year end-
ing September 30, 1977, $150,000,000 for the fiscal 
year ending September 30, 1978, $150,000,000 for 
the fiscal year ending September 30, 1979, 
$150,000,000 for the fiscal year ending September 
30, 1980, $150,000,000 for the fiscal year ending 
September 30, 1981, $161,000,000 for the fiscal year 
ending September 30, 1982, such sums as may be 
necessary for fiscal years 1983 through 1985, and 
$135,000,000 per fiscal year for each of the fiscal 
years 1986 through 1990. 

(June 30, 1948, ch. 758, title V, § 517, as added Pub. 
L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 896; amended 
Pub. L. 95–217, § 4(g), Dec. 27, 1977, 91 Stat. 1567; 
Pub. L. 96–483, § 1(g), Oct. 21, 1980, 94 Stat. 2360; 
Pub. L. 100–4, title I, § 101(h), Feb. 4, 1987, 101 
Stat. 9.) 

REFERENCES IN TEXT 

Section 1264 of this title, referred to in text, was 
omitted from the Code. 

Section 1321(k) of this title, referred to in text, was 
repealed by Pub. L. 101–380, title II, § 2002(b)(2), Aug. 18, 
1990, 104 Stat. 507. 

AMENDMENTS 

1987—Pub. L. 100–4 struck out ‘‘and’’ after ‘‘1981,’’ and 
inserted ‘‘, such sums as may be necessary for fiscal 
years 1983 through 1985, and $135,000,000 per fiscal year 
for each of the fiscal years 1986 through 1990’’ after 
‘‘1982’’. 

1980—Pub. L. 96–483 inserted authorization of 
$150,000,000 for fiscal year ending Sept. 30, 1981 and 
$161,000,000 for fiscal year ending Sept. 30, 1982. 

1977—Pub. L. 95–217 substituted ‘‘$350,000,000 for the 
fiscal year ending June 30, 1975, $100,000,000 for the fis-
cal year ending September 30, 1977, $150,000,000 for the 
fiscal year ending September 30, 1978, $150,000,000 for 
the fiscal year ending September 30, 1979, and 
$150,000,000 for the fiscal year ending September 30, 
1980’’ for ‘‘and $350,000,000 for the fiscal year ending 
June 30, 1975’’. 

AUTHORIZATION APPROVAL FOR FUNDS APPROPRIATED 
BEFORE DECEMBER 27, 1977, FOR EXPENDITURES 
THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1977 

Pub. L. 95–217, § 3, Dec. 27, 1977, 91 Stat. 1566, provided 
that funds appropriated before Dec. 27, 1977 for expendi-
ture during the fiscal year ending June 30, 1976, the 
transition quarter ending September 30, 1976, and the 
fiscal year ending September 30, 1977, under authority 
of this chapter were authorized for those purposes for 
which appropriated. 

§ 1377. Indian tribes 

(a) Policy 

Nothing in this section shall be construed to 
affect the application of section 1251(g) of this 
title, and all of the provisions of this section 
shall be carried out in accordance with the pro-
visions of such section 1251(g) of this title. In-
dian tribes shall be treated as States for pur-
poses of such section 1251(g) of this title. 

(b) Assessment of sewage treatment needs; re-
port 

The Administrator, in cooperation with the 
Director of the Indian Health Service, shall as-
sess the need for sewage treatment works to 
serve Indian tribes, the degree to which such 
needs will be met through funds allotted to 
States under section 1285 of this title and prior-
ity lists under section 1296 of this title, and any 
obstacles which prevent such needs from being 
met. Not later than one year after February 4, 
1987, the Administrator shall submit a report to 
Congress on the assessment under this sub-
section, along with recommendations specifying 
(1) how the Administrator intends to provide as-
sistance to Indian tribes to develop waste treat-
ment management plans and to construct treat-
ment works under this chapter, and (2) methods 
by which the participation in and administra-
tion of programs under this chapter by Indian 
tribes can be maximized. 

(c) Reservation of funds 

(1) Fiscal years 1987–2014 

The Administrator shall reserve each of fis-
cal years 1987 through 2014, before allotments 
to the States under section 1285(e) of this title, 
one-half of one percent of the sums appro-
priated under section 1287 of this title. 

(2) Fiscal year 2015 and thereafter 

For fiscal year 2015 and each fiscal year 
thereafter, the Administrator shall reserve, 
before allotments to the States under section 
1384(a) of this title, not less than 0.5 percent 
and not more than 2.0 percent of the funds 
made available to carry out subchapter VI. 

(3) Use of funds 

Funds reserved under this subsection shall 
be available only for grants for projects and 
activities eligible for assistance under section 
1383(c) of this title to serve— 
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(A) Indian tribes (as defined in subsection 
(h)); 

(B) former Indian reservations in Okla-
homa (as determined by the Secretary of the 
Interior); and 

(C) Native villages (as defined in section 
1602 of title 43). 

(d) Cooperative agreements 

In order to ensure the consistent implementa-
tion of the requirements of this chapter, an In-
dian tribe and the State or States in which the 
lands of such tribe are located may enter into a 
cooperative agreement, subject to the review 
and approval of the Administrator, to jointly 
plan and administer the requirements of this 
chapter. 

(e) Treatment as States 

The Administrator is authorized to treat an 
Indian tribe as a State for purposes of sub-
chapter II of this chapter and sections 1254, 1256, 
1313, 1315, 1318, 1319, 1324, 1329, 1341, 1342, 1344, and 
1346 of this title to the degree necessary to carry 
out the objectives of this section, but only if— 

(1) the Indian tribe has a governing body car-
rying out substantial governmental duties and 
powers; 

(2) the functions to be exercised by the In-
dian tribe pertain to the management and pro-
tection of water resources which are held by 
an Indian tribe, held by the United States in 
trust for Indians, held by a member of an In-
dian tribe if such property interest is subject 
to a trust restriction on alienation, or other-
wise within the borders of an Indian reserva-
tion; and 

(3) the Indian tribe is reasonably expected to 
be capable, in the Administrator’s judgment, 
of carrying out the functions to be exercised 
in a manner consistent with the terms and 
purposes of this chapter and of all applicable 
regulations. 

Such treatment as a State may include the di-
rect provision of funds reserved under sub-
section (c) to the governing bodies of Indian 
tribes, and the determination of priorities by In-
dian tribes, where not determined by the Admin-
istrator in cooperation with the Director of the 
Indian Health Service. The Administrator, in co-
operation with the Director of the Indian Health 
Service, is authorized to make grants under sub-
chapter II of this chapter in an amount not to 
exceed 100 percent of the cost of a project. Not 
later than 18 months after February 4, 1987, the 
Administrator shall, in consultation with Indian 
tribes, promulgate final regulations which speci-
fy how Indian tribes shall be treated as States 
for purposes of this chapter. The Administrator 
shall, in promulgating such regulations, consult 
affected States sharing common water bodies 
and provide a mechanism for the resolution of 
any unreasonable consequences that may arise 
as a result of differing water quality standards 
that may be set by States and Indian tribes lo-
cated on common bodies of water. Such mecha-
nism shall provide for explicit consideration of 
relevant factors including, but not limited to, 
the effects of differing water quality permit re-
quirements on upstream and downstream dis-
chargers, economic impacts, and present and 

historical uses and quality of the waters subject 
to such standards. Such mechanism should pro-
vide for the avoidance of such unreasonable con-
sequences in a manner consistent with the ob-
jective of this chapter. 

(f) Grants for nonpoint source programs 

The Administrator shall make grants to an In-
dian tribe under section 1329 of this title as 
though such tribe was a State. Not more than 
one-third of one percent of the amount appro-
priated for any fiscal year under section 1329 of 
this title may be used to make grants under this 
subsection. In addition to the requirements of 
section 1329 of this title, an Indian tribe shall be 
required to meet the requirements of paragraphs 
(1), (2), and (3) of subsection (d) 1 of this section 
in order to receive such a grant. 

(g) Alaska Native organizations 

No provision of this chapter shall be construed 
to— 

(1) grant, enlarge, or diminish, or in any way 
affect the scope of the governmental author-
ity, if any, of any Alaska Native organization, 
including any federally-recognized tribe, tradi-
tional Alaska Native council, or Native coun-
cil organized pursuant to the Act of June 18, 
1934 (48 Stat. 987), over lands or persons in 
Alaska; 

(2) create or validate any assertion by such 
organization or any form of governmental au-
thority over lands or persons in Alaska; or 

(3) in any way affect any assertion that In-
dian country, as defined in section 1151 of title 
18, exists or does not exist in Alaska. 

(h) Definitions 

For purposes of this section, the term— 
(1) ‘‘Federal Indian reservation’’ means all 

land within the limits of any Indian reserva-
tion under the jurisdiction of the United 
States Government, notwithstanding the issu-
ance of any patent, and including rights-of- 
way running through the reservation; and 

(2) ‘‘Indian tribe’’ means any Indian tribe, 
band, group, or community recognized by the 
Secretary of the Interior and exercising gov-
ernmental authority over a Federal Indian 
reservation. 

(June 30, 1948, ch. 758, title V, § 518, as added Pub. 
L. 100–4, title V, § 506, Feb. 4, 1987, 101 Stat. 76; 
amended Pub. L. 100–581, title II, § 207, Nov. 1, 
1988, 102 Stat. 2940; Pub. L. 106–284, § 6, Oct. 10, 
2000, 114 Stat. 876; Pub. L. 113–121, title V, § 5013, 
June 10, 2014, 128 Stat. 1328.) 

REFERENCES IN TEXT 

Act of June 18, 1934 (48 Stat. 987), referred to in sub-
sec. (g)(1), is act June 18, 1934, ch. 576, 48 Stat. 984, popu-
larly known as the Indian Reorganization Act, which is 
classified generally to chapter 45 (§ 5101 et seq.) of Title 
25, Indians. For complete classification of this Act to 
the Code, see Short Title note set out under section 
5101 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 518 of act June 30, 1948, was renum-
bered section 519 and is set out as a note under section 
1251 of this title. 
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AMENDMENTS 

2014—Subsec. (c). Pub. L. 113–121, § 5013(1), (3), des-
ignated existing provisions as par. (1), inserted heading, 
and added pars. (2) and (3). 

Subsec. (c)(1). Pub. L. 113–121, § 5013(2), substituted 
‘‘each of fiscal years 1987 through 2014,’’ for ‘‘each fiscal 
year beginning after September 30, 1986,’’ and struck 
out at end ‘‘Sums reserved under this subsection shall 
be available only for grants for the development of 
waste treatment management plans and for the con-
struction of sewage treatment works to serve Indian 
tribes, as defined in subsection (h) and former Indian 
reservations in Oklahoma (as determined by the Sec-
retary of the Interior) and Alaska Native Villages as 
defined in Public Law 92–203.’’ 

2000—Subsec. (e). Pub. L. 106–284 substituted ‘‘1344, 
and 1346 of this title’’ for ‘‘and 1344 of this title’’ in in-
troductory provisions. 

1988—Subsec. (c). Pub. L. 100–581 inserted ‘‘, as de-
fined in subsection (h) and former Indian reservations 
in Oklahoma (as determined by the Secretary of the In-
terior) and Alaska Native Villages as defined in Public 
Law 92–203’’ before period at end. 

GRANTS FOR CONSTRUCTION OF WATER FACILITIES AND 
FOR WATER QUALITY PROTECTION 

Pub. L. 109–54, title II, Aug. 2, 2005, 119 Stat. 530, pro-
vided in part: ‘‘That, notwithstanding this or any other 
appropriations Act, heretofore and hereafter, after con-
sultation with the House and Senate Committees on 
Appropriations and for the purpose of making technical 
corrections, the Administrator is authorized to award 
grants under this heading [State and Tribal Assistance 
Grants] to entities and for purposes other than those 
listed in the joint explanatory statements of the man-
agers accompanying the Agency’s appropriations Acts 
for the construction of drinking water, wastewater and 
stormwater infrastructure and for water quality pro-
tection.’’ 

GRANTS TO INDIAN TRIBES 

Provisions stating that for fiscal year 2006 and not-
withstanding section 1377(f) of this title, the Adminis-
trator was authorized to use the amounts appropriated 
for any fiscal year under section 1329 of this title to 
make grants to Indian tribes pursuant to sections 
1329(h) and 1377(e) of this title, were contained in the 
Department of the Interior, Environment, and Related 
Agencies Appropriations Act, 2006, Pub. L. 109–54, title 
II, Aug. 2, 2005, 119 Stat. 530, and were repeated in provi-
sions of subsequent appropriations acts which are not 
set out in the Code. Similar provisions were contained 
in the following prior appropriations acts: 

Pub. L. 108–447, div. I, title III, Dec. 8, 2004, 118 Stat. 
3330. 

Pub. L. 108–199, div. G, title III, Jan. 23, 2004, 118 Stat. 
406. 

Pub. L. 108–7, div. K, title III, Feb. 20, 2003, 117 Stat. 
512. 

Pub. L. 107–73, title III, Nov. 26, 2001, 115 Stat. 685. 
Pub. L. 106–377, § 1(a)(1) [title III], Oct. 27, 2000, 114 

Stat. 1441, 1441A–43. 
Pub. L. 106–74, title III, Oct. 20, 1999, 113 Stat. 1083. 

§ 1377a. Green infrastructure promotion 

(a) In general 

The Administrator shall promote the use of 
green infrastructure in, and coordinate the inte-
gration of green infrastructure into, permitting 
and enforcement under this chapter, planning 
efforts, research, technical assistance, and fund-
ing guidance of the Environmental Protection 
Agency. 

(b) Coordination of efforts 

The Administrator shall ensure that the Office 
of Water coordinates efforts to increase the use 
of green infrastructure with— 

(1) other Federal departments and agencies; 
(2) State, tribal, and local governments; and 
(3) the private sector. 

(c) Regional green infrastructure promotion 

The Administrator shall direct each regional 
office of the Environmental Protection Agency, 
as appropriate based on local factors, and con-
sistent with the requirements of this chapter, to 
promote and integrate the use of green infra-
structure within the region, including through— 

(1) outreach and training regarding green in-
frastructure implementation for State, tribal, 
and local governments, tribal communities, 
and the private sector; and 

(2) the incorporation of green infrastructure 
into permitting and other regulatory pro-
grams, codes, and ordinance development, in-
cluding the requirements under consent de-
crees and settlement agreements in enforce-
ment actions. 

(d) Green infrastructure information-sharing 

The Administrator shall promote green infra-
structure information-sharing, including 
through an internet website, to share informa-
tion with, and provide technical assistance to, 
State, tribal, and local governments, tribal com-
munities, the private sector, and the public, re-
garding green infrastructure approaches for— 

(1) reducing water pollution; 
(2) protecting water resources; 
(3) complying with regulatory requirements; 

and 
(4) achieving other environmental, public 

health, and community goals. 

(June 30, 1948, ch. 758, title V, § 519, as added Pub. 
L. 115–436, § 5(b)(2), Jan. 14, 2019, 132 Stat. 5561.) 

PRIOR PROVISIONS 

A prior section 519 of act June 30, 1948, was renum-
bered section 520 and is set out as a note under section 
1251 of this title. 

SUBCHAPTER VI—STATE WATER 
POLLUTION CONTROL REVOLVING FUNDS 

§ 1381. Grants to States for establishment of re-
volving funds 

(a) General authority 

Subject to the provisions of this subchapter, 
the Administrator shall make capitalization 
grants to each State for the purpose of estab-
lishing a water pollution control revolving fund 
to accomplish the objectives, goals, and policies 
of this chapter by providing assistance for 
projects and activities identified in section 
1383(c) of this title. 

(b) Schedule of grant payments 

The Administrator and each State shall joint-
ly establish a schedule of payments under which 
the Administrator will pay to the State the 
amount of each grant to be made to the State 
under this subchapter. Such schedule shall be 
based on the State’s intended use plan under 
section 1386(c) of this title, except that— 

(1) such payments shall be made in quarterly 
installments, and 

(2) such payments shall be made as expedi-
tiously as possible, but in no event later than 
the earlier of— 
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(A) 8 quarters after the date such funds 
were obligated by the State, or 

(B) 12 quarters after the date such funds 
were allotted to the State. 

(June 30, 1948, ch. 758, title VI, § 601, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 22; amended Pub. L. 113–121, title V, § 5001, 
June 10, 2014, 128 Stat. 1322.) 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–121 substituted ‘‘to ac-
complish the objectives, goals, and policies of this 
chapter by providing assistance for projects and activi-
ties identified in section 1383(c) of this title.’’ for ‘‘for 
providing assistance (1) for construction of treatment 
works (as defined in section 1292 of this title) which are 
publicly owned, (2) for implementing a management 
program under section 1329 of this title, and (3) for de-
veloping and implementing a conservation and manage-
ment plan under section 1330 of this title.’’ 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–121, title V, § 5006, June 10, 2014, 128 Stat. 
1327, provided that: ‘‘This subtitle [subtitle A 
(§§ 5001–5006) of title V of Pub. L. 113–121, enacting sec-
tion 1388 of this title and amending this section and 
sections 1382 and 1383 of this title], including any 
amendments made by the subtitle, shall take effect on 
October 1, 2014.’’ 

§ 1382. Capitalization grant agreements 

(a) General rule 

To receive a capitalization grant with funds 
made available under this subchapter and sec-
tion 1285(m) of this title, a State shall enter into 
an agreement with the Administrator which 
shall include but not be limited to the specifica-
tions set forth in subsection (b) of this section. 

(b) Specific requirements 

The Administrator shall enter into an agree-
ment under this section with a State only after 
the State has established to the satisfaction of 
the Administrator that— 

(1) the State will accept grant payments 
with funds to be made available under this 
subchapter and section 1285(m) of this title in 
accordance with a payment schedule estab-
lished jointly by the Administrator under sec-
tion 1381(b) of this title and will deposit all 
such payments in the water pollution control 
revolving fund established by the State in ac-
cordance with this subchapter; 

(2) the State will deposit in the fund from 
State moneys an amount equal to at least 20 
percent of the total amount of all capitaliza-
tion grants which will be made to the State 
with funds to be made available under this 
subchapter and section 1285(m) of this title on 
or before the date on which each quarterly 
grant payment will be made to the State 
under this subchapter; 

(3) the State will enter into binding commit-
ments to provide assistance in accordance 
with the requirements of this subchapter in an 
amount equal to 120 percent of the amount of 
each such grant payment within 1 year after 
the receipt of such grant payment; 

(4) all funds in the fund will be expended in 
an expeditious and timely manner; 

(5) all funds in the fund as a result of cap-
italization grants under this subchapter and 

section 1285(m) of this title will first be used 
to assure maintenance of progress, as deter-
mined by the Governor of the State, toward 
compliance with enforceable deadlines, goals, 
and requirements of this chapter, including 
the municipal compliance deadline; 

(6) treatment works eligible under this chap-
ter which will be constructed in whole or in 
part with assistance made available by a State 
water pollution control revolving fund author-
ized under this subchapter, or section 1285(m) 
of this title, or both, will meet the require-
ments of, or otherwise be treated (as deter-
mined by the Governor of the State) under 
sections 1371(c)(1) and 1372 of this title in the 
same manner as treatment works constructed 
with assistance under subchapter II of this 
chapter; 

(7) in addition to complying with the re-
quirements of this subchapter, the State will 
commit or expend each quarterly grant pay-
ment which it will receive under this sub-
chapter in accordance with laws and proce-
dures applicable to the commitment or ex-
penditure of revenues of the State; 

(8) in carrying out the requirements of sec-
tion 1386 of this title, the State will use ac-
counting, audit, and fiscal procedures con-
forming to generally accepted government ac-
counting standards; 

(9) the State will require as a condition of 
making a loan or providing other assistance, 
as described in section 1383(d) of this title, 
from the fund that the recipient of such assist-
ance will maintain project accounts in accord-
ance with generally accepted government ac-
counting standards, including standards relat-
ing to the reporting of infrastructure assets; 

(10) the State will make annual reports to 
the Administrator on the actual use of funds 
in accordance with section 1386(d) of this title; 

(11) the State will establish, maintain, in-
vest, and credit the fund with repayments, 
such that the fund balance will be available in 
perpetuity for activities under this chapter; 

(12) any fees charged by the State to recipi-
ents of assistance that are considered program 
income will be used for the purpose of financ-
ing the cost of administering the fund or fi-
nancing projects or activities eligible for as-
sistance from the fund; 

(13) beginning in fiscal year 2016, the State 
will require as a condition of providing assist-
ance to a municipality or intermunicipal, 
interstate, or State agency that the recipient 
of such assistance certify, in a manner deter-
mined by the Governor of the State, that the 
recipient— 

(A) has studied and evaluated the cost and 
effectiveness of the processes, materials, 
techniques, and technologies for carrying 
out the proposed project or activity for 
which assistance is sought under this sub-
chapter; and 

(B) has selected, to the maximum extent 
practicable, a project or activity that maxi-
mizes the potential for efficient water use, 
reuse, recapture, and conservation, and en-
ergy conservation, taking into account— 

(i) the cost of constructing the project or 
activity; 
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(ii) the cost of operating and maintain-
ing the project or activity over the life of 
the project or activity; and 

(iii) the cost of replacing the project or 
activity; and 

(14) a contract to be carried out using funds 
directly made available by a capitalization 
grant under this subchapter for program man-
agement, construction management, feasibil-
ity studies, preliminary engineering, design, 
engineering, surveying, mapping, or architec-
tural related services shall be negotiated in 
the same manner as a contract for architec-
tural and engineering services is negotiated 
under chapter 11 of title 40 or an equivalent 
State qualifications-based requirement (as de-
termined by the Governor of the State). 

(June 30, 1948, ch. 758, title VI, § 602, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 22; amended Pub. L. 113–121, title V, § 5002, 
June 10, 2014, 128 Stat. 1322.) 

AMENDMENTS 

2014—Subsec. (b)(6). Pub. L. 113–121, § 5002(1), sub-
stituted ‘‘eligible under this chapter’’ for ‘‘eligible 
under section 1383(c)(1) of this title’’, ‘‘with assistance 
made available by a State water pollution control re-
volving fund authorized under this subchapter, or sec-
tion 1285(m) of this title, or both,’’ for ‘‘before fiscal 
year 1995 with funds directly made available by capital-
ization grants under this subchapter and section 
1285(m) of this title’’, and ‘‘sections 1371(c)(1)’’ for ‘‘sec-
tions 1281(b), 1281(g)(1), 1281(g)(2), 1281(g)(3), 1281(g)(5), 
1281(g)(6), 1281(n)(1), 1281(o), 1284(a)(1), 1284(a)(2), 
1284(b)(1), 1284(d)(2), 1291, 1298, 1371(c)(1),’’. 

Subsec. (b)(9). Pub. L. 113–121, § 5002(2), substituted 
‘‘standards, including standards relating to the report-
ing of infrastructure assets;’’ for ‘‘standards; and’’. 

Subsec. (b)(11) to (14). Pub. L. 113–121, § 5002(3), (4), 
added pars. (11) to (14). 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–121 effective Oct. 1, 2014, 
see section 5006 of Pub. L. 113–121, set out as a note 
under section 1381 of this title. 

§ 1383. Water pollution control revolving loan 
funds 

(a) Requirements for obligation of grant funds 

Before a State may receive a capitalization 
grant with funds made available under this sub-
chapter and section 1285(m) of this title, the 
State shall first establish a water pollution con-
trol revolving fund which complies with the re-
quirements of this section. 

(b) Administration 

Each State water pollution control revolving 
fund shall be administered by an instrumental-
ity of the State with such powers and limita-
tions as may be required to operate such fund in 
accordance with the requirements and objec-
tives of this chapter. 

(c) Projects and activities eligible for assistance 

The amounts of funds available to each State 
water pollution control revolving fund shall be 
used only for providing financial assistance— 

(1) to any municipality or intermunicipal, 
interstate, or State agency for construction of 
publicly owned treatment works (as defined in 
section 1292 of this title); 

(2) for the implementation of a management 
program established under section 1329 of this 
title; 

(3) for development and implementation of a 
conservation and management plan under sec-
tion 1330 of this title; 

(4) for the construction, repair, or replace-
ment of decentralized wastewater treatment 
systems that treat municipal wastewater or 
domestic sewage; 

(5) for measures to manage, reduce, treat, or 
recapture stormwater or subsurface drainage 
water; 

(6) to any municipality or intermunicipal, 
interstate, or State agency for measures to re-
duce the demand for publicly owned treatment 
works capacity through water conservation, 
efficiency, or reuse; 

(7) for the development and implementation 
of watershed projects meeting the criteria set 
forth in section 1274 of this title; 

(8) to any municipality or intermunicipal, 
interstate, or State agency for measures to re-
duce the energy consumption needs for pub-
licly owned treatment works; 

(9) for reusing or recycling wastewater, 
stormwater, or subsurface drainage water; 

(10) for measures to increase the security of 
publicly owned treatment works; 

(11) to any qualified nonprofit entity, as de-
termined by the Administrator, to provide as-
sistance to owners and operators of small and 
medium publicly owned treatment works— 

(A) to plan, develop, and obtain financing 
for eligible projects under this subsection, 
including planning, design, and associated 
preconstruction activities; and 

(B) to assist such treatment works in 
achieving compliance with this chapter; and 

(12) to any qualified nonprofit entity, as de-
termined by the Administrator, to provide as-
sistance to an eligible individual (as defined in 
subsection (j))— 

(A) for the repair or replacement of exist-
ing individual household decentralized 
wastewater treatment systems; or 

(B) in a case in which an eligible individ-
ual resides in a household that could be cost- 
effectively connected to an available pub-
licly owned treatment works, for the con-
nection of the applicable household to such 
treatment works. 

(d) Types of assistance 

Except as otherwise limited by State law, a 
water pollution control revolving fund of a 
State under this section may be used only— 

(1) to make loans, on the condition that— 
(A) such loans are made at or below mar-

ket interest rates, including interest free 
loans, at terms not to exceed the lesser of 30 
years and the projected useful life (as deter-
mined by the State) of the project to be fi-
nanced with the proceeds of the loan; 

(B) annual principal and interest payments 
will commence not later than 1 year after 
completion of any project and all loans will 
be fully amortized upon the expiration of the 
term of the loan; 

(C) the recipient of a loan will establish a 
dedicated source of revenue for repayment of 
loans; 
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(D) the fund will be credited with all pay-
ments of principal and interest on all loans; 
and 

(E) for a treatment works proposed for re-
pair, replacement, or expansion, and eligible 
for assistance under subsection (c)(1), the re-
cipient of a loan shall— 

(i) develop and implement a fiscal sus-
tainability plan that includes— 

(I) an inventory of critical assets that 
are a part of the treatment works; 

(II) an evaluation of the condition and 
performance of inventoried assets or 
asset groupings; 

(III) a certification that the recipient 
has evaluated and will be implementing 
water and energy conservation efforts as 
part of the plan; and 

(IV) a plan for maintaining, repairing, 
and, as necessary, replacing the treat-
ment works and a plan for funding such 
activities; or 

(ii) certify that the recipient has devel-
oped and implemented a plan that meets 
the requirements under clause (i); 

(2) to buy or refinance the debt obligation of 
municipalities and intermunicipal and inter-
state agencies within the State at or below 
market rates, where such debt obligations 
were incurred after March 7, 1985; 

(3) to guarantee, or purchase insurance for, 
local obligations where such action would im-
prove credit market access or reduce interest 
rates; 

(4) as a source of revenue or security for the 
payment of principal and interest on revenue 
or general obligation bonds issued by the 
State if the proceeds of the sale of such bonds 
will be deposited in the fund; 

(5) to provide loan guarantees for similar re-
volving funds established by municipalities or 
intermunicipal agencies; 

(6) to earn interest on fund accounts; and 
(7) for the reasonable costs of administering 

the fund and conducting activities under this 
subchapter, except that such amounts shall 
not exceed 4 percent of all grant awards to 
such fund under this subchapter, $400,000 per 
year, or 1⁄5 percent per year of the current 
valuation of the fund, whichever amount is 
greatest, plus the amount of any fees collected 
by the State for such purpose regardless of the 
source. 

(e) Limitation to prevent double benefits 

If a State makes, from its water pollution re-
volving fund, a loan which will finance the cost 
of facility planning and the preparation of plans, 
specifications, and estimates for construction of 
publicly owned treatment works, the State shall 
ensure that if the recipient of such loan receives 
a grant under section 1281(g) of this title for con-
struction of such treatment works and an allow-
ance under section 1281(l)(1) of this title for non- 
Federal funds expended for such planning and 
preparation, such recipient will promptly repay 
such loan to the extent of such allowance. 

(f) Consistency with planning requirements 

A State may provide financial assistance from 
its water pollution control revolving fund only 

with respect to a project which is consistent 
with plans, if any, developed under sections 
1285(j), 1288, 1313(e), 1329, and 1330 of this title. 

(g) Priority list requirement 

The State may provide financial assistance 
from its water pollution control revolving fund 
only with respect to a project for construction 
of a treatment works described in subsection 
(c)(1) if such project is on the State’s priority 
list under section 1296 of this title. Such assist-
ance may be provided regardless of the rank of 
such project on such list. 

(h) Eligibility of non-Federal share of construc-
tion grant projects 

A State water pollution control revolving fund 
may provide assistance (other than under sub-
section (d)(1) of this section) to a municipality 
or intermunicipal or interstate agency with re-
spect to the non-Federal share of the costs of a 
treatment works project for which such munici-
pality or agency is receiving assistance from the 
Administrator under any other authority only if 
such assistance is necessary to allow such 
project to proceed. 

(i) Additional subsidization 

(1) In general 

In any case in which a State provides assist-
ance to an eligible recipient under subsection 
(d), the State may provide additional sub-
sidization, including forgiveness of principal 
and negative interest loans— 

(A) in assistance to a municipality or 
intermunicipal, interstate, or State agency 
to benefit a municipality that— 

(i) meets the affordability criteria of the 
State established under paragraph (2); or 

(ii) does not meet the affordability cri-
teria of the State if the recipient— 

(I) seeks additional subsidization to 
benefit individual ratepayers in the resi-
dential user rate class; 

(II) demonstrates to the State that 
such ratepayers will experience a signifi-
cant hardship from the increase in rates 
necessary to finance the project or activ-
ity for which assistance is sought; and 

(III) ensures, as part of an assistance 
agreement between the State and the re-
cipient, that the additional subsidization 
provided under this paragraph is directed 
through a user charge rate system (or 
other appropriate method) to such rate-
payers; or 

(B) to implement a process, material, tech-
nique, or technology— 

(i) to address water-efficiency goals; 
(ii) to address energy-efficiency goals; 
(iii) to mitigate stormwater runoff; or 
(iv) to encourage sustainable project 

planning, design, and construction. 

(2) Affordability criteria 

(A) Establishment 

(i) In general 

Not later than September 30, 2015, and 
after providing notice and an opportunity 
for public comment, a State shall establish 
affordability criteria to assist in identify-
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ing municipalities that would experience a 
significant hardship raising the revenue 
necessary to finance a project or activity 
eligible for assistance under subsection 
(c)(1) if additional subsidization is not pro-
vided. 

(ii) Contents 

The criteria under clause (i) shall be 
based on income and unemployment data, 
population trends, and other data deter-
mined relevant by the State, including 
whether the project or activity is to be 
carried out in an economically distressed 
area, as described in section 3161 of title 42. 

(B) Existing criteria 

If a State has previously established, after 
providing notice and an opportunity for pub-
lic comment, affordability criteria that 
meet the requirements of subparagraph (A)— 

(i) the State may use the criteria for the 
purposes of this subsection; and 

(ii) those criteria shall be treated as af-
fordability criteria established under this 
paragraph. 

(C) Information to assist States 

The Administrator may publish informa-
tion to assist States in establishing afford-
ability criteria under subparagraph (A). 

(3) Limitations 

(A) In general 

A State may provide additional subsidiza-
tion in a fiscal year under this subsection 
only if the total amount appropriated for 
making capitalization grants to all States 
under this subchapter for the fiscal year ex-
ceeds $1,000,000,000. 

(B) Additional limitation 

(i) General rule 

Subject to clause (ii), a State may use 
not more than 30 percent of the total 
amount received by the State in capital-
ization grants under this subchapter for a 
fiscal year for providing additional sub-
sidization under this subsection. 

(ii) Exception 

If, in a fiscal year, the amount appro-
priated for making capitalization grants 
to all States under this subchapter exceeds 
$1,000,000,000 by a percentage that is less 
than 30 percent, clause (i) shall be applied 
by substituting that percentage for 30 per-
cent. 

(C) Applicability 

The authority of a State to provide addi-
tional subsidization under this subsection 
shall apply to amounts received by the State 
in capitalization grants under this sub-
chapter for fiscal years beginning after Sep-
tember 30, 2014. 

(D) Consideration 

If the State provides additional subsidiza-
tion to a municipality or intermunicipal, 
interstate, or State agency under this sub-
section that meets the criteria under para-
graph (1)(A), the State shall take the cri-

teria set forth in section 1382(b)(5) of this 
title into consideration. 

(j) Definition of eligible individual 

In subsection (c)(12), the term ‘‘eligible indi-
vidual’’ means a member of a household, the 
members of which have a combined income (for 
the most recent 12-month period for which infor-
mation is available) equal to not more than 50 
percent of the median nonmetropolitan house-
hold income for the State in which the house-
hold is located, according to the most recent de-
cennial census. 

(June 30, 1948, ch. 758, title VI, § 603, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 23; amended Pub. L. 113–121, title V, § 5003, 
June 10, 2014, 128 Stat. 1323; Pub. L. 114–322, title 
IV, § 5012, Dec. 16, 2016, 130 Stat. 1902; Pub. L. 
115–270, title IV, § 4107(a), Oct. 23, 2018, 132 Stat. 
3876.) 

AMENDMENTS 

2018—Subsec. (c)(12). Pub. L. 115–270, § 4107(a)(1), added 
par. (12). 

Subsec. (j). Pub. L. 115–270, § 4107(a)(2), added subsec. 
(j). 

2016—Subsec. (i)(1). Pub. L. 114–322, § 5012(1), sub-
stituted ‘‘to an eligible recipient’’ for ‘‘to a municipal-
ity or intermunicipal, interstate, or State agency’’ in 
introductory provisions. 

Subsec. (i)(1)(A). Pub. L. 114–322, § 5012(2), inserted ‘‘in 
assistance to a municipality or intermunicipal, inter-
state, or State agency’’ before ‘‘to benefit’’ in introduc-
tory provisions. 

2014—Subsec. (c). Pub. L. 113–121, § 5003(1), added sub-
sec. (c) and struck out former subsec. (c). Prior to 
amendment, text read as follows: ‘‘The amounts of 
funds available to each State water pollution control 
revolving fund shall be used only for providing finan-
cial assistance (1) to any municipality, intermunicipal, 
interstate, or State agency for construction of publicly 
owned treatment works (as defined in section 1292 of 
this title), (2) for the implementation of a management 
program established under section 1329 of this title, and 
(3) for development and implementation of a conserva-
tion and management plan under section 1330 of this 
title. The fund shall be established, maintained, and 
credited with repayments, and the fund balance shall 
be available in perpetuity for providing such financial 
assistance.’’ 

Subsec. (d)(1)(A). Pub. L. 113–121, § 5003(2)(A)(i), sub-
stituted ‘‘the lesser of 30 years and the projected useful 
life (as determined by the State) of the project to be fi-
nanced with the proceeds of the loan’’ for ‘‘20 years’’. 

Subsec. (d)(1)(B). Pub. L. 113–121, § 5003(2)(A)(ii), sub-
stituted ‘‘upon the expiration of the term of the loan’’ 
for ‘‘not later than 20 years after project completion’’. 

Subsec. (d)(1)(E). Pub. L. 113–121, § 5003(2)(A)(iii)–(v), 
added subpar. (E). 

Subsec. (d)(7). Pub. L. 113–121, § 5003(2)(B), inserted 
‘‘, $400,000 per year, or 1⁄5 percent per year of the cur-
rent valuation of the fund, whichever amount is great-
est, plus the amount of any fees collected by the State 
for such purpose regardless of the source’’ before period 
at end. 

Subsec. (i). Pub. L. 113–121, § 5003(3), added subsec. (i). 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–121 effective Oct. 1, 2014, 
see section 5006 of Pub. L. 113–121, set out as a note 
under section 1381 of this title. 

§ 1384. Allotment of funds 

(a) Formula 

Sums authorized to be appropriated to carry 
out this section for each of fiscal years 1989 and 
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1990 shall be allotted by the Administrator in 
accordance with section 1285(c) of this title. 

(b) Reservation of funds for planning 

Each State shall reserve each fiscal year 1 per-
cent of the sums allotted to such State under 
this section for such fiscal year, or $100,000, 
whichever amount is greater, to carry out plan-
ning under sections 1285(j) and 1313(e) of this 
title. 

(c) Allotment period 

(1) Period of availability for grant award 

Sums allotted to a State under this section 
for a fiscal year shall be available for obliga-
tion by the State during the fiscal year for 
which sums are authorized and during the fol-
lowing fiscal year. 

(2) Reallotment of unobligated funds 

The amount of any allotment not obligated 
by the State by the last day of the 2-year pe-
riod of availability established by paragraph 
(1) shall be immediately reallotted by the Ad-
ministrator on the basis of the same ratio as 
is applicable to sums allotted under sub-
chapter II of this chapter for the second fiscal 
year of such 2-year period. None of the funds 
reallotted by the Administrator shall be real-
lotted to any State which has not obligated all 
sums allotted to such State in the first fiscal 
year of such 2-year period. 

(June 30, 1948, ch. 758, title VI, § 604, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 25.) 

USE OF CAPITALIZATION GRANT FUNDS FOR 
CONSTRUCTION GRANTS 

Pub. L. 101–144, title III, Nov. 9, 1989, 103 Stat. 858, as 
amended by Pub. L. 101–302, title II, May 25, 1990, 104 
Stat. 238, provided: ‘‘That, notwithstanding any other 
provision of law, sums heretofore, herein or hereafter 
appropriated under this heading [‘‘ENVIRONMENTAL 
PROTECTION AGENCY’’ and ‘‘CONSTRUCTION GRANTS’’] al-
lotted for title VI [33 U.S.C. 1381 et seq.] capitalization 
grants to American Samoa, Commonwealth of the 
Northern Mariana Islands, Guam, the Republic of Palau 
(or its successor entity), Virgin Islands and the District 
of Columbia, may be used for title II [33 U.S.C. 1281 et 
seq.] construction grants at the request of the chief ex-
ecutive of each of the above named entities, and sums 
appropriated in fiscal year 1989 shall remain available 
for obligation until September 30, 1992.’’ 

§ 1385. Corrective action 

(a) Notification of noncompliance 

If the Administrator determines that a State 
has not complied with its agreement with the 
Administrator under section 1382 of this title or 
any other requirement of this subchapter, the 
Administrator shall notify the State of such 
noncompliance and the necessary corrective ac-
tion. 

(b) Withholding of payments 

If a State does not take corrective action 
within 60 days after the date a State receives no-
tification of such action under subsection (a), 
the Administrator shall withhold additional 
payments to the State until the Administrator 
is satisfied that the State has taken the nec-
essary corrective action. 

(c) Reallotment of withheld payments 

If the Administrator is not satisfied that ade-
quate corrective actions have been taken by the 
State within 12 months after the State is noti-
fied of such actions under subsection (a), the 
payments withheld from the State by the Ad-
ministrator under subsection (b) shall be made 
available for reallotment in accordance with the 
most recent formula for allotment of funds 
under this subchapter. 

(June 30, 1948, ch. 758, title VI, § 605, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 25.) 

§ 1386. Audits, reports, and fiscal controls; in-
tended use plan 

(a) Fiscal control and auditing procedures 

Each State electing to establish a water pollu-
tion control revolving fund under this sub-
chapter shall establish fiscal controls and ac-
counting procedures sufficient to assure proper 
accounting during appropriate accounting peri-
ods for— 

(1) payments received by the fund; 
(2) disbursements made by the fund; and 
(3) fund balances at the beginning and end of 

the accounting period. 

(b) Annual Federal audits 

The Administrator shall, at least on an annual 
basis, conduct or require each State to have 
independently conducted reviews and audits as 
may be deemed necessary or appropriate by the 
Administrator to carry out the objectives of this 
section. Audits of the use of funds deposited in 
the water pollution revolving fund established 
by such State shall be conducted in accordance 
with the auditing procedures of the Government 
Accountability Office, including chapter 75 of 
title 31. 

(c) Intended use plan 

After providing for public comment and re-
view, each State shall annually prepare a plan 
identifying the intended uses of the amounts 
available to its water pollution control revolv-
ing fund. Such intended use plan shall include, 
but not be limited to— 

(1) a list of those projects for construction of 
publicly owned treatment works on the 
State’s priority list developed pursuant to sec-
tion 1296 of this title and a list of activities el-
igible for assistance under sections 1329 and 
1330 of this title; 

(2) a description of the short- and long-term 
goals and objectives of its water pollution con-
trol revolving fund; 

(3) information on the activities to be sup-
ported, including a description of project cat-
egories, discharge requirements under sub-
chapters III and IV of this chapter, terms of fi-
nancial assistance, and communities served; 

(4) assurances and specific proposals for 
meeting the requirements of paragraphs (3), 
(4), (5), and (6) of section 1382(b) of this title; 
and 

(5) the criteria and method established for 
the distribution of funds. 

(d) Annual report 

Beginning the first fiscal year after the re-
ceipt of payments under this subchapter, the 
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State shall provide an annual report to the Ad-
ministrator describing how the State has met 
the goals and objectives for the previous fiscal 
year as identified in the plan prepared for the 
previous fiscal year pursuant to subsection (c), 
including identification of loan recipients, loan 
amounts, and loan terms and similar details on 
other forms of financial assistance provided 
from the water pollution control revolving fund. 

(e) Annual Federal oversight review 

The Administrator shall conduct an annual 
oversight review of each State plan prepared 
under subsection (c), each State report prepared 
under subsection (d), and other such materials 
as are considered necessary and appropriate in 
carrying out the purposes of this subchapter. 
After reasonable notice by the Administrator to 
the State or the recipient of a loan from a water 
pollution control revolving fund, the State or 
loan recipient shall make available to the Ad-
ministrator such records as the Administrator 
reasonably requires to review and determine 
compliance with this subchapter. 

(f) Applicability of subchapter II provisions 

Except to the extent provided in this sub-
chapter, the provisions of subchapter II shall not 
apply to grants under this subchapter. 

(June 30, 1948, ch. 758, title VI, § 606, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 25; amended Pub. L. 108–271, § 8(b), July 7, 
2004, 118 Stat. 814.) 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 

§ 1387. Authorization of appropriations 

There is authorized to be appropriated to 
carry out the purposes of this subchapter the 
following sums: 

(1) $1,200,000,000 per fiscal year for each of 
fiscal years 1989 and 1990; 

(2) $2,400,000,000 for fiscal year 1991; 
(3) $1,800,000,000 for fiscal year 1992; 
(4) $1,200,000,000 for fiscal year 1993; and 
(5) $600,000,000 for fiscal year 1994. 

(June 30, 1948, ch. 758, title VI, § 607, as added 
Pub. L. 100–4, title II, § 212(a), Feb. 4, 1987, 101 
Stat. 26.) 

§ 1388. Requirements 

(a) In general 

Funds made available from a State water pol-
lution control revolving fund established under 
this subchapter may not be used for a project for 
the construction, alteration, maintenance, or 
repair of treatment works unless all of the iron 
and steel products used in the project are pro-
duced in the United States. 

(b) Definition of iron and steel products 

In this section, the term ‘‘iron and steel prod-
ucts’’ means the following products made pri-
marily of iron or steel: lined or unlined pipes 
and fittings, manhole covers and other munici-
pal castings, hydrants, tanks, flanges, pipe 
clamps and restraints, valves, structural steel, 

reinforced precast concrete, construction mate-
rials. 

(c) Application 

Subsection (a) shall not apply in any case or 
category of cases in which the Administrator 
finds that— 

(1) applying subsection (a) would be incon-
sistent with the public interest; 

(2) iron and steel products are not produced 
in the United States in sufficient and reason-
ably available quantities and of a satisfactory 
quality; or 

(3) inclusion of iron and steel products pro-
duced in the United States will increase the 
cost of the overall project by more than 25 per-
cent. 

(d) Waiver 

If the Administrator receives a request for a 
waiver under this section, the Administrator 
shall make available to the public, on an infor-
mal basis, a copy of the request and information 
available to the Administrator concerning the 
request, and shall allow for informal public 
input on the request for at least 15 days prior to 
making a finding based on the request. The Ad-
ministrator shall make the request and accom-
panying information available by electronic 
means, including on the official public Internet 
site of the Environmental Protection Agency. 

(e) International agreements 

This section shall be applied in a manner con-
sistent with United States obligations under 
international agreements. 

(f) Management and oversight 

The Administrator may retain up to 0.25 per-
cent of the funds appropriated for this sub-
chapter for management and oversight of the re-
quirements of this section. 

(g) Effective date 

This section does not apply with respect to a 
project if a State agency approves the engineer-
ing plans and specifications for the project, in 
that agency’s capacity to approve such plans 
and specifications prior to a project requesting 
bids, prior to June 10, 2014. 

(June 30, 1948, ch. 758, title VI, § 608, as added 
Pub. L. 113–121, title V, § 5004, June 10, 2014, 128 
Stat. 1326.) 

EFFECTIVE DATE 

Section effective Oct. 1, 2014, see section 5006 of Pub. 
L. 113–121, set out as an Effective Date of 2014 Amend-
ment note under section 1381 of this title. 

CHAPTER 27—OCEAN DUMPING 

Sec. 

1401. Congressional finding, policy, and declaration 
of purpose. 

1402. Definitions. 

SUBCHAPTER I—REGULATION 

1411. Prohibited acts. 
1412. Dumping permit program. 
1412a. Emergency dumping of industrial waste. 
1413. Dumping permit program for dredged mate-

rial. 
1414. Permit conditions. 
1414a. Special provisions regarding certain dumping 

sites. 



We are pleased to announce our membership in the DemandStar network.  DemandStar is an online 
marketplace that connects our suppliers directly to the bids, quotes and RFPs that matter to them. 
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(E-bidding) Electronic Bidding Instructions 



Introduction

To submit a bid electronically (e-bidding) on 
DemandStar

• The project MUST be setup for e-bidding by
the government agency advertising the 
opportunity



How to check if it is an e-bidding opportunity

• Not all opportunities posted on DemandStar by government 
are available for e-bidding

• Those that are available for you to electronically bid will list 
“e-bidding” as an available “ACTION” when you look at the 
project details



In order to do 
e-bidding

1. Click on “E-bidding” in 
the actions column



In order to do
e-bidding

2. Enter you contact 
information and enter in 
all required fields

Note: You MUST put a number 
of the “BID AMOUNT” box.  
However, that number can be 
0 so as to allow for a more 
detailed descriptions of your 
bid through your uploaded 
documents.



In order to do 
e-bidding

• In the agency required 
documents section – check 
the documents you intend 
on uploading and fulfilling.  
By checking these boxes this 
is ONLY an 
acknowledgement of how 
you will fulfill the 
requirement. You still have 
to upload the documents.  



In order to do e-
bidding

Upload your response 
documents in an accepted file 
format

Make sure that you have 
covered and uploaded all the 
required documents



In order to do e-
bidding 

Once you decide you’ve 
uploaded all your documents 
that you would like to submit, 
make sure you click the NEXT 
button at the bottom of the 
screen



Completing your 
e-bid submittal

• Please VERIFY that you have 
attached ALL the required 
documents

• Click on the Submit Response 
button to complete your e-bid
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Confirmation of 
Response

• When you complete you will 
receive a confirmation

• This is a confirmation that 
what you uploaded will be 
visible to the agency when 
the bid closes, this is not a 
confirmation that all your 
documents were fill out or 
submitted correctly



Post 
Submission 
Edits

If you feel like you missed something or need to make a change 
you can go back to your submittal response and edit your e-bid.  
By clicking on “DETAILS” then “EDIT” the section you wish
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DemandStar E-Bidding:  Frequently Asked Questions 

 Do suppliers need to be registered with DemandStar to participate in e-bidding? 

Yes. But if they don’t already have an account with DemandStar, they can sign up and 

either 

o Be a subscriber for only your agency, at no charge, and be able to download 

documents at no charge and then receive notifications that match their commodity 

codes 

o Be a “basic supplier” for free - who researches on our platform and then pays $5 to 

download all documents, thus becoming a plan holder 

o Be a paid subscriber for a county, state, national and receive notifications from all 

included agencies 

 

 Can suppliers respond with document uploads or do they simply fill in forms? 

Yes, they may respond with document uploads that are available to you via the 
DemandStar platform. 

 

 What type of E-Bidding Documents can be uploaded? 
Acceptable file formats for sending back documents that the city will accept: 

 

 Is there a maximum file size that I can upload?  

Vendors can simply upload a single file or multiple documents as long as it doesn’t 

exceed 100 MBs (single or multiple files)   

 

 After a bid opening, what document(s) are made public by DemandStar? 
None. Only the agency can see the vendor responses so you are the only ones who will 
determine what you want to download and make public. 

 Who do I call if I have questions or problems with the DemandStar?  
The City strongly encourages each respondent to setup their account and to explore 
the eBidding module at least a couple of days before the bid due date.  
 
If you have questions or issues creating your account, accessing the eBidding 
module or submitting your bid prior to the bid due date, please contact DemandStar 
at 866.273.1863 or by email at hello@demandstar.com.  

 


	DemandStar E-Bidding.pdf
	DemandStar-How-to-Register.pdf
	Demandstar E-Bidding
	DemandStar FAQs for EBidding




