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5-0-13
AN ORDINANCE

Granting Amendments to the Approved Planned Developments
Located at 1890 Maple Avenue and 1881 Oak Avenue

WHEREAS, the City of Evanston is a home-rule municipality pursuant to

Article VII of the lllinois Constitution of 1970; and
" WHEREAS, as a home rule unit of government, the City has the authority

to adopt ordinances and to promulgate rules and regulations that protect the public
héalth, safety, and welfare of its residents; and

.WHEREAS, Article VI, Section (6)a of the Hlinois Constitution of 1970,
which states that the “powers and functions of home rule units shall be construed
liberally,” was written “with the intention that home rule units be given the broadest
powers possible” (Scadron v. City of Des Plaines, 153 lil.2d 164); and

WHEREAS, it is a well-established proposition under all applicable case
law that the power to regulate land use through zoning regulations is a legitimate means
of promoting the public health, safety, and welfare; and

WHEREAS, Divisioh 13 of the lllinois Municipal Code (65 ILCS 5/11-13-1,
et seq.) grants each municipality the power to establish zoning regulations; and .

WHEREAS, pursuant to its home rule authority and the Hlinois Municipal
Code, the City has adopted a set of zoning regulations, set forth in TitIeA6 of the Evanston

City»Codé of 2012, as amended, (“the Zoning Ordinance”); and
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WHEREAS, on July 10, 2006, the City enacted Ordinance 80-O-06,
attached hereto as Exhibit 1 and incorporated herein by reference, which, pursuant to the
provisions of the Zoning Ordinance, granted a Special Use Permit for a Planned
Development in the RP Research Park Zoning District for the property located at 1881
Oak Avenue, Evanston, lilinois (the “First Subject Property”), which is legally described in
Exhibit 1; and

WHEREAS, on October 1, 2007, the City enacted Ordinance 45-O-07,
which, pursuant to the provisions of the Zoning Ordinance, granted a Special Use
Permit for a Planned Development in the RP Research Park Zoning District for the
property located at 1890 Maple Avenue, Evanston, lllinois (the “Second Subject
Property”), which is legally described in Exhibit 2; and

WHEREAS, on August 11, 2008, the City enacted Ordinance 90-O-08,
which amended certain terms of Ordinance 45-0-07; and

WHEREAS,V on April 27, 2009, the- City enacted Ordinance 30-O-09,
attached hereto as Exhibit 2 and incorporated herein by reference, which amended
certain terms of Ordinances 45-0-07 and 90-0-08; and

WHEREAS, Robert C. King, owner of the Subject Properties, and Steven
Fifield (“the Applicants”) proposed a new site plan (“Revised Site Plan”), attached hereto
as Exhibit 3 and incorporated herein by reference, that would govern the construction and
operation of a unified Planned Development on the Subject Properties; and

| WHEREAS, in order to develrop the Subject Propérties in accord with the
Revised SitePian, the Applicants request amendments to Ordinances 80-O-06, 45-0-07, '

96-0-08, and 30-0-09 (the “Previously Approved Ordinances”); and
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WHEREAS, the Prev?ous‘ly Approved Ordinances are pieces of legislation
enacted. by the City Council of the City 'ef Evanston, subject to revision only by said City
Council; and |

WHEREAS, on November 26, 2012, the Planning and Development
Committee (“P&D Committee”) held a meeting, in-compliance with the provisions of the
llinois Open Meetings Act (5 ILCS 120/1 et secj), during which it considered the
Applicants’ request and voted to retain jurisdiction over said request; and

WHEREAS, on January 14, 2013, the P&D Committee held a meeting, in
compliance with the provisions of the lliinois Open Meetings Act; during which it
considered the Revised Site Plan; and

WHEREAS, during said meeting, the P&D Committee received input from
the public, carefully deliberated on the Revised Site Plan, and recommended approval
thereof by the City Council; and |

WHEREAS, at its meetings of January 14 and January ‘28, 2013, held in
compliance with the provisions of the lllinois Open Meetings Act, the City Council
considered the P&D Committee’s recommendation, heard public comment, made
findings, and adopted .said recommendation; and |

WHEREAS, it is well-settled law in lllinois that the legislative judgment of
the City Council must be considered presumptively valid (see Glenview State Bank V.
Village of Deerfield, 213 Ili. App.3d 747) and is not subject to courtroom fact-finding (see
National Paint & Coating Ass’n v. City of Chicago, 45 F.3d 1124),‘

NOW, THEREFOR.E, BEIT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF EVANSTON, COOK COUNTY, ILLINOIS, THAT:
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SECTION 1: The foregoing recitals are hereby found as fact and
incorporated herein by reference.

SECTION 2: The City Council hereby accepts the Revised Site Plan in
order to allow the construction of a Planned Development on the Subject Properties in
conformance therewith, bursuant to the Previously Approved Ordinances, aé revised 'by
this ordinance.

SECTION 3: Pursuant to Subsection 6-3-6-12-(C) of the Zoning
Ordinance, the City Council hereby grants the following Major Adjustments to the
Planned Developments approved by the Previously Approved Ordinances:

(A) The maximum area of retail space is decreased from twenty-one thousand,
' seventy square feet (21,070 ft?) to four thousand square feet (4,000 ft?).

(B) The maximum number of dwelling units is increased from not more than three
hundred forty-two (342) to not more than three hundred sixty-eight (368).

(C) The number of enclosed off-street parking spaces is reduced from five hundred
forty-one (541) to three hundred seventy-one (371).

(D) The maximum heights of the residential towers are reduced from one hundred
eighty-five feet (185’) to one hundred sixty-five feet (165’) for the West Tower
(1881 Oak) and from one hundred fifty-eight feet (158’) to one hundred forty-S|x
feet (146’) for the East Tower (1890 Maple).

(E) . The maximum floor area ratio (“FAR”) for development on the combined Subject
Properties is reduced from six and four tenths (6.4) to five and three tenths (5.3).

SECTION 4: The schedules set forth in Subéections 6-3-6-4-(D) and 6-
12-1-7-(A) of the Zoning Ordinance, and in Section 4 of Ordinance 30-0-09 not
 withstanding, the Applicants shall have until December 31, 2013 to begin construction
and December 31, 2015 to complete construction of the Planned Development on the

Subject Properties pursuant to this Ordinance 5-O-13.
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SECTION 5: Pursuant to Subsection 6-3-5-12 of the Zoning Ordinance,
the City Council hereby imposes the following conditions on the Applicants’ Special Use
Permit, violation of any of which shall constitute grounds for penalties or revocation of
said Permit pursuant to Subsections 6-3-10-5 and 6-3-10-6 of the Zoning Ordinance:

(A)  The Applicants shall build, at their expense, new streetscapes for MapIeAAvenue,
Emerson Street, and Oak Avenue adjacent to the proposed development and
consistent with the City's specifications. '

(B) Recordation: The Applicants shall, at their cost, record a certified copy of this
ordinance, including all Exhibits attached hereto, with the Cook County Recorder
of Deeds, and provide a copy thereof to the City, before it may apply to the City

for any permits related to the Planned Development authorized by the Previously
Approved Ordinances, as amended by this Ordinance 5-O-13.

SECTION 6: Except as otherwise provided for in this Ordinance 5-O-13,
all applicable regulations of the Previously Approved Ordinances, the Zoning Ordinance,
and the entire City Code shall apply to the Subject Properties and remain in full force

and effect with respect to the use and development of the same. To the extent that the

~#arms and/or provisions of any of said documents conflict with any of the terms herein,

this Ordinance 5-O-13 shall govern and control.

SECTION 7: When necessary to effectuate the terms, conditicns, and
purbE;ses of this ordinance, “Applicants” shall be read as “Applicants’ agents, ass_ignS,
and successors in interest.” | |

SECTION 8: The findings and recitals herein are declared to be prima
facie evidence of the law of the City and shall be received in evidence as provided by
the lllinois Compiled Statutes and the courts of the State of lilinois.

SECTION 9: All ordinances or parts of ordinances in conflict herewith are

hereby repealed.
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SECTION 10: This Ordinance 5-O-13 shall be in full force and effect from '

and after its passage, approval, and publication in the manner provided by law.

Introduced:w, 2013 Approved:
Adopted%MM%M_, 2013 Ot 3n 2013
] /
co busin

Elizabeth B. Tisdahl, Mayor

Attest: Approved as to form:
/fz%m Z/Z/AMM
Rodn /e§ ‘Greene! (‘@y Clerk W. Grant Farrar, Corporation Counsel
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EXHIBIT 1

Ordinance 80-0-06
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EXHIBIT 2

Ordinance 30-0-09
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30-0-09
AN ORDINANCE

Amending the Speclial Use for a Planned Development
Located at 1890 Maple Avenue
in the RP Research Park Zoning District
Granted and Amended by Ordinances 45-0-07 and 90-0-08

WHEREAS, on October 1, 2007, the City enacted Ordinance
45-0-07, which granted Carroll Properties, Inc. (the “Applicant”), a Special Use '
for a Planned Development on the property located at 1890 Mable Avenue (the
“Subject Property”), legally described in Exhibit A, attached hereto and
incorporated herein by reference; and

WHEREAS, on August 11, 2008, the City enacted Ordinance
90-0-08, attached hereto as Exhibit B and i‘ncorporate_d herein by reference,
which amended certain terms of Ordinance 45-0-07; and

WHEREAS, the Applicant has submitted to the City’'s Community
Development Department proposed amended site plans (the “Amended Plans”),
aﬁachéd hereto as Exhibit C and incorporated herein by reference, that differ
from the plans included as Exhibit 2 of Ordinance 90-O-08 as to the commercial
space- square footage and the number of dwelling units and parking spaces; and

WHEREAS, pursuant to Section 9 of Ordinance 45-0-07, the
_Applicant seeks amendments to Ordinances 45-O-07 and 90-O-08 in order to

construct the Planned Development in accord with the Amended Plans; and
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WHEREAS, in order to construct the Planned Development in
acéord with the Amended Plans, the Applicant does not require any additional
relief from the terms of Title 6 of the Evanston City Code, 1979, as amended
(“the Zoning Ordinance”); and

WHEREAS, at its meeting of March 23, 2009, the Planning and
Development Committee of the City Council discussed the Amended Plans and
directed staff to prepare an ordinance that would amend Ordinances 45-0-07
and 90-O-08 in accord with the Amended Plans; and

WHEREAS, at its meeting of April 14, 2009, the Planning and
Development Committee considered the requested amendments to Ordinances
45-0-07 and 90-O-08 and recommended City Council approval of the same; and

WHEREAS, at its meeting of April 27, 2009, meeting, the City
Council considered and adopted the record and recommendations of the
Planning and Developmeﬁt Committee,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF EVANSTON, COOK COUNTY, ILLINOIS:

SECTION 1: That the foregoing recitals are found as fact and
made a part hereof.

SECTION 2: That the City Council hereby accepts the Amended
Plans and permits the construction and operation of a Planned Development on
the Subject Property, in substantial conformance with the Amended Plans,
pursuant to Ordinance 45-O-07, as amended by Ordinance 90-0-08 and this

Ordinance, 30-0O-09.
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SECTION .3: - That, pursuant to the Amended Plans, Section 9 of
Ordinance 45-0-07, and Section 3 of Ordinance 90-O-08, the City Council
hereby permits the Applicant to build the Planned Development with: (a) no
second-floor retail space; (b) approximately nineteen thousand seven hundred
square feet (19_,700 sq. ft) of first-floor retail space instead of fifteen thousand
five hundred square feet (15,500 sq. ft.); (c) one hundred seventy-seven (177)
dwélling units instead of one hundred fifty-four (154); and (d) two hundred ninety-
four (294) off-street parking spaces within the building instead of two hundred
forty-nine (249). '

SECTION 4: That, pursuant to the motion adopted by the City
Council at its meeting of February 23, 2(509, the Applicant shall have until
" October 1, 2013, to begin, and until October 1, 2014, to c;)mplete construction of
the Planned Development as ber the terms of Ordinance 45-0-07, as amended:
by Ordinance 90-0-08 and this Ordinance, 30-O-09.

SECTION 5: That, when necessary to effectuate the> terms,
conditions, and purposes of this Ordinance, 30—0.-09, “Applicant” shall be read as
“Applicant’s agents, assigns, and successors in interest.”

SECTION 6: That the Applicant, at its cost, shall record a certified
coby of this Ordinance, 30-0-09, including all Exhibits attached hereto, with the
Cook County Recorder of Deeds, before the City may issue any permits or
licenses related to the construction or operation of the Planned Development
authorized by Ordinance 45-0-07, as amended by Ordinance 90-0-08 and this

Ordinance, 30-0-09.
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SECTION 7: ThéL except as otherwise provided for. in this
Ordinance, 30-0-09, all applicable regulations of Ordinances 45-O-07 and
90-0-08, the Zoning Ordinance, and the entire City Code shall apply to the
Subject Property and remain in full force and éffect with respect to the use and
development of the same. To the extent that the terms and provisions of any of
said documents conflict with the terms of this ordinance, this Ordinance,
30-0-09, shall govern and control.

SECTION 8: That if any provision of this ordinance or application
thereof to any person or circumstance is ruled unconstitutional or otherwise
invélid, such invalidity shall not affect other provisions or applications of this
ordinance that do not depend upon the invalid application or provision, and each
- invalid provision or invalid application of this ordinance is severable.

SECTION 9: That all ordinances or parts of ordinances in conflict
herewith.are hereby repealed. 7

SECTION 10: That this Ordinance, 30-0-09, shall be in full force.
and effect from and after its passage, approval, and publication in the manner

provided by law.
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Introduced: CLM “—{ ,2009 Approved:
Adopted: M 27 2000

, 2009

/{orraine H. Morton, Mayor

Approv o form:
» ” /-"
odney Gpéene, City Clerk élﬁe Tober-PaTze, Inferimr

First Assistant Corporation Counsel

P
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LoT 1 (EXCEPT THE WEST 20 FEET THEREOF) IN CiTY CONSOLIDATION NO.1 OF LOTS
1,2, 3, 4, AND 5 IN CIRCUIT COURT SUBDIVISION OF PARTITION OF LOT 22, BEING A
TRIANGULAR PIECE OF LAND BOUNDED ON THE NORTH BY EMERSON STREET, ON THE
SOUTHWESTERLY BY EAST RAILROAD AVENUE AND ON THE EAST BY MAPLE AVENUE
(EXCePT 1 ACRE IN THE NORTHWEST CORNER THEREOF) IN COUNTY CLERK'S
DivisION, IN THE WEST % OF THE NORTHWEST ¥ OF SECTION 18, TOWNSHIP 41
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; IN COOK COUNTY
ILLINOIS; TOGETHER WITH THE WEST 20 FEET OF THE NORTH HALF OF THE VACATED
16 FOOT ALLEY LYING SOUTH OF AND ADJOINING SAID LAND.

PiNs: 11-18-112-045-0000
11-18-112-046-0000

ComMONLY KNOWN As: 1890 Maple Avenue, Evanston, lliinois.
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EXHIBIT B

ORDINANCE 80-0-08
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712312008
90-0-08
AN ORDINANCE

Amending the Special Use for a Planned Development
: Located at 1890 Maple Avenue
in the RP Research Park Zoning District
Granted by Ordinance 45-0-07

» WHEREAS, on October 1, 2007, the City enacted Ordinance
45-0-07, attached hereto as Exhibit 1 and incorporated herein by reference, which
granted Carroll Properties, Inc. (the “Applicant”), a Special Use for a Planned
Development on the property located at 1890 Maple Avenue (the “Subject
Property™), légally descﬁbed in Exhibit A of Ordinance 45-0-07; and

WHEREAS, Section 8 (L) of Ordinance 45-0-07 requires the
Applicant to “‘use all commercially reasonable efforts to locate an appropriate
grocery/food store tenant for the first-floor retail space” of the proposed Planned
Development granted by the terms of said ordinance; and

WHEREAS, the Applicant has submitted to the City's Community
Development Department proposed amended site and landscape plans (the
‘Amended Plans”), attached hereto as Exhibit 2 and made a part hereof, that
differs from the site plan included as Exhibit B of Ordinance 45-0-07; and

WHEREAS,. the Applicant warrants that it created the Amended
Plans in-order to conform to the business needs of Trader Joe’s, a commercial

grocer and pofential tenant for the aforementioned first-floor retail space; and
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WHEREAS, the Apélicant warranis that Trader Joe's will not enter
into a lease for the first-floor retail space unless the Planned Development is
constructed in accord with the Amended Plans; and |

'WHEREAS, in order to effect construction of the Planned
Development in accord with the Amended Plans, the Applicant séeks ar;tendments
to Ordinance 45-0-07 and refief from some of the terms of Title 6 of the Evanston
City Code, 1979, as amended (“the Zoning Ordinance™); and

WHEREAS, at its July 28, 2008, meeting, the Planning and
Development Committee of the City Council considered amendments to Ordinance
45-0-07 and recommended City Council approval of the same; and

WHEREAS, at its August 11, 2008, meeting, the City Council
considered and adopte& the record and recommendations of the Planning aﬁd
' Development«cdmmittee,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF EVANSTON, COOK COUNTY, ILLINOIS:

'- SECTION 1: That the foregoing recitals are found as fact and made

a part hereof. |
. SECTION 2: '.Thatv the City Council hereby accepts the Amended
Plans and permits the cqnsﬁucﬁon and operation of a Planned Development on
the Subject Property, in substaﬁtial conformance with the Amended Plans,

pursuant to Ordinance 45-0-07, as amended by this Ordinance 80-O-08.
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SECTION 3: That, pursuant fo the Amended Plans and Section 9 of
Ordinance 45-0-07, the Applicant will not build commercial space on the second
floor. Said reduction in retail space: (a) increases the maximum number of
dwelling units from one -hundred fifty-two (152) to one hundred fifty-four (154);
(b) changes the n_umber of off-street parking spaces enclosed within the building
from two hundred sixty-nine (269) to two hundred forty-nine (249); and
(c) eliminates the need for forty-four (44) off-site, off-street parking spaces.

SECTION‘4: That the City Council hereby amends the condition set
forth in Section 8 (J) of Ordinance 45-0-07 to read as follows:

(J) . Trucks longer than thirty feet (30') making deliveries to or moving
residents into the Subject Property shall not be permitted to use the
private drives within the city block located in Evanston bounded to the
north by Emerson Street, to the east by Maple Avenue, to the west by Oak
Avenue, and to the south by University Place (“the Block”), except for any
first-floor retail grocer tenant, which may receive such deliveries from
trucks not to exceed sixty-two feet (62') in length. The retail grocer tenant
shall endeavor to neither schedule nor accept deliveries by trucks longer

_ than thirty feet (30") between the hours of 7:00 a.m. and 9:00 a.m. and the
hours of 4:00 p.m. and 6:00 p.m. on any day other than Saturday or
Sunday. When accepting a delivery from any truck longer than thirty feet
(30"), the retail grocer tenant shall employ a flag person to assist the truck
driver maneuver between the private drive(s) and University Place.

SECTION 5: That, pursuant to Section 6-3-5-12 of the Zoning
Ordinance, the City Council hereby imposes the following conditions on the grant
of the-amendments to the Special Use for a Planned Development:

(A) Atits sole cost and expense, the Applicant shall create engineering plans
for, and thereafter construct, any modifications to the curb, sidewalk, or
parkway necessary to accommodate the construction of the Planned
Development authorized by the terms of Ordinance 45-0-07, as amended
by this Ordinance 90-0-08. Said plans shall be subject to review and
approval by the City's Public Works Department.
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(B) The Applicant shall pay to the City annually, prior to December 31st of
each year, the sum of four thousand five hundred dollars ($4,500.00).
Said money shall replace revenue lost due to the removal of two (2)
metered parking spaces on University Place in order to allow construction
of the Planned Development authorized by the terms of Ordinance
45-0-07, as amended by this Ordinance 90-0O-08. The annual fee shall be
adjusted to match any change, enacted by the City Council, to the
pa_rking meter rate for the district wherein the Subject Property is found.
SECTION 6: That, Section 6-3-5-15 (A) of the Zoning Ordinance
A notwithstanding, the Apphcant shall have until October 1, 2010, to begin, and
‘ until October 1, 2011,, to oqmplét'e-oonstruction of the Planned Development as -
per the terms of Ordinance 45-0-07, as amended by this Ordinance 90-0-08.
SECTION 7:  That, when necessary to effectuate the terms,
condrtxons and purposes of this Ordinance 90-0-08, “Applicant” shall be read as
. “Appl:cant’s agents asmgns and successors in interest.”
SECTION 8 That the Appllcant at its cost, shall record a certified
‘copy- of this 'Ondmanoe_ 80-0-08, including all Exhibits attached hereto, with the
Cook County Recorder ‘of Deeds, before the City may issue any permits or
licenses related to the o&nstru;‘:tion or operation of the Planned Development
authorized by Ordinance 45-0-07, as amended by this Ordinance.

' _ SEC'HQN 9: That, except as otherwise provided for in this Ordinance
90-0-08, all applicable regulations. of Ordinance 45-0-07, the Zoning Ordinance,
and the entire City Code:shall apply to the Subject Property and remain in full force
and ~effe¢f§vith:r&épect-to:ﬂ1&-u_se and development of the same. To the extent that
the terms and provisions of any of said documents conflict with the terms of this

ordinance, this Ordinance 90-O-08 shall govern and control.

,,,,,
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SECTION 10: That if any provision of this Ordinance 90-0-08 or

application thereof o any person or circumstance is ruled unconstitutiona) or
otherwise invalid, guch invalidity shall not affect other provisions or applications
of thjs Ordfnance that do.not depend upon the invalid application or provision,
v:—and each invalid provision or iﬁvali,d application of this ordinance is severable.
'SECTION 11: That all-ordinances or parts of ordinances in conflict
- herewith are hereby repealed.
SECTION 12: That this Ordinance 90-0-08 shall be in full force and
effect from and after its passage, approval, and publication in the manner‘

provnded bylaw. .

lntnoduoed \4‘,0,&4 28 ,2008  Approved:
Adopted ﬁxw\uj’ , 2008 P , 2008

4 Mhostor

" Lb}éine H. Morton, Mayor

Approved gs to form:

Elke Tober-Purze, In
First Assistant Corporation Counsel

@odhéy' %ene,'City_ Clerk
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EXHIBIT 1

ORDINANCE 45-0-07
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6/26/2007

6/18/2007

: 5/18/2007
45-0-07

AN ORDINANCE

Granting a Special Use for a
Multifamily Residential and Commercial Mixed-Use
Planned Development with Accessory Parking
Located at 1890 Maple Avenue’
in the RP Research Park Zoning District

WHE,REAS, Carroll Properties, Inc., contra;t purchaser (the
~ “Applicant”), with ﬁermissién' from 1890 Maple, LLC, owner of the property
located at 1890 MapE Avenue (the “Subject Property”), legally described in
Exhibit A, attached hereto and made a part hereof, submitted a completed

application on December 5, 2008, pursuant to the provisions of Title 6 of the

-Evanstqn City Code; 1979, as amended, (“the Zoning Ordinance”), specifically,
Section 6-3-5, *Special iUéés';.Segtion 6-3-6, “Planned Developments™; Section
6-12-2-3, “Special Us&s in.the RP Research Park District”; Section 6-12-1-7 (D),
“Mandatory Pla‘ﬁlned. Dévelcpﬁe’nt Minimum Thresholds®; and Section 6-12-2-8,
"Building Height", for a special use ‘to permit the construction and operation of a
, ;mult_'ifgmily residential and commercial mixed-use_planned development with
accessory parking at the Subject Property; located in the RP Research Park
Zoning District ('RP Disirict’); and

' WHEREAS.—, the Applicant sought approval for approximately one
hundred ﬁfty-hno {152) dwelling units, a maximum defined building heig-ht of

-approximately one hundred fifty-eight feet (158'), approximately forty thousand
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square feet (40,000 _sq.‘ ft) of commercial space, a defined gross floor area
""ﬁ(e'?):c'c'luding parking. toafiiné, storage, mechanicals, and uses accessory 1o the
bui!d]hg‘) of .apbroximatgly qne‘. hundred eighty-three thousand, nine hundred
ﬁvanty—sé#en -squ_al‘e‘ féét (183{92-7 sq. ft), resulting in a floor area ratio of
approxnmately four and‘93/100 (4 93), and approximately two hundred sixty-nine
(269) off-streat parkmg spaees enclosed within the building and forty-four {44)
1 off-site off-street parking spaces. and
o WHEREAS, i‘he Plan Commission held public hearings on the
application, case no. ZPC. 07-0% ‘PD, pursuant to proper notice, on February 21,
'2007 March 14, 2007 and Aptil 11, 2007 heard testimony and received other
e\ﬂ_d.ence, made verba_tlmztranscnpts and written findings, and recommended that
. the City Council approve the application; and
“ ..W'HEREAS. construction of the Planned Development, as
' proposed in the application, requires an exception from the strict application of
 the Zomng »Qr:d'inénee p;ﬁaining to maximum building height; and
' WHEREAS, pursuant to Sections 6-3-6-4, 6-3-6-5, and 6-3-66 of
the Zoning Ordina'ﬁce, -a planned development may provide for development
allowances and modifications to site development allowances that depart from
and/of: . exéee'a""' ~rhaxi'fnum A. -building height restrictions and other regulations'
estabhshed in the Zomng Ordmanoe subject to approval of the City Council; and
‘. WHEREAS t‘he Plan Commission's written findings state that the’
applicétion for the propbsed planned development meets the standards for

special uses indicated in Section 6-3-5-10 of the Zoning Ordinance. adequately
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addresses th§ general 'A con'ditioﬁs for planned develobments in RP District
indicatad in Section 64-2-1—7 A) of-tﬁe Zoning Ordinance; adequately addresses
the site controls and standards for plénned developménts in RP District indicated
in Section 6-1 2-‘1'-7' (B). of the Zoning Ordinance; and adequately addresses the
development allowénqes for planned developments in the RP District indicated in
~ Section 6‘-’12—1-;7 () of the Zoning Ordinance; and

WHEREAS, the Plan Commission recommended approval of the
application for a spécialghse for a planned development; and

WHEREAS, at-its May 29, and June 11, 2007 meetings, the
-Planning and’ Development Comrmttee of the City Council considered the record in
_Case No. ZPC 07-01 PD; and

WHEREAS at lhe May 29, 2007 meeting of the Planning and

Devefcpment Commmee the Applicant proposed that the second floor of
commercial retal) space be optional; and

'WﬂER:EAS, at Aits Jupe 11, 2007 meetings, the Planning and
Develop’h‘\ent_;; Committee. addﬁl'sd. the findings and recommendations of the
Plan Commigsion, and fééqméﬂded: approval by the City Council; and

WHEREAS the City Council, at its June 11, June 25, July 9, and

September 24 2007 meetmgs. constdered amended, and adopted the respective
. records and recommendations of ‘the Plan Commission and the Planning and

E Dévelppm‘ent Commiitiee, as-amended;
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NOW TH’EREF.ORE, BE IT ORDAINED BY THE CITY COUNCIL

-OF THE CITY OF EVANSTON, COOK COUNTY, ILLINOIS:
| | SECTION 1: That the foregoing recitals are found as facts and
made:a part-hereof.

SE(:TI_ON"-Z: That the City Council hereby finds that the special
use for a mulﬁnfarﬁi[y _residenﬁall and commercial planned development with
~acoessory parking in the RP District, applied for in case no. ZPC 07-01 PD, as
“approved, meets the standards for special uses in Section 6-3-5-10 in that,
. -among other reasons:. |
(A) : ;PlanM daveloﬁfme_nts'-are a listed special use in the RP District;

(B) The requested special use isin keeping with purposes and polices of the
- Comprehengive Geheral Plan (‘CGP") and the Zoning Ordinance;

(C) The proposed planned development will not cause a negative cumulative
effect on various special uses of all types in the immediate neighborhood
and the City-as a whole in that the site is an appropriate location for muiti-
family residential with-ground floor retail and has adequate capacity for off-
street parking and-loading; -

{D) The proposed planned development will not interfere with or diminish the
value of.property in the neighborhood in that it will replace a neary vacant
office building with a structure containing mixed residential and retail uses
of an appropriate scale, density, design, and materials;

{E) The proposed planned development can be adequately served by public
.. facilities and services;

{F) The proposed  planned development will not cause undue traffic

. congestion and the Applicant's donation of one hundred fifty thousand
dollars ($150,000.00) toward the costs of signal modernization and
coordination: within the Emerson corridor from Elgin to Asbury will improve
traffic circulation; and

(G) 1t will comply with all other applicable requirements, except as modified by
" this Ordinance 45-0-07, in that this Ordinance is conditioned upon
-construction and ' operation of the subject planned development in

accordance with all applicable requirements.

~f~
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‘SECTION 3: That the City Council hereby finds that the special

use for a mulﬁfan’tﬁy residential and commercial mixed-use planned development

 “Wwith accessory parking in the RP District, applied for in case no. ZPC 07-01 PD,

as approved, meels the. genéréi conditions for planned developments in the RP
District in Section 6-12-1-7 (A)'in that, among other reasons:

 {A) The.pmpoéed;‘plaﬁnﬁed development, to be built in a transition area along a
: major thoroughfare, is compatible with the surrounding environment;

{B) The proposed land use'is compatible with the Zoning Ordinance and the
: City's Comprehensive General Plan (‘CGP");

{C) The proposed land use intensity is consistent with the Zoning Ordinance
" andtheGGP; - . |

(D) The pto'pc::gséd housmg is consistent with the Zoning Ordinance and the
CGP; -

(E) -The proposed iplanned development will not cause undue traffic
. -congestion and the Applicant's donation of one hundred fifty thousand
dollars ($150,000.00) toward the costs of signal modernization and
coordination within the Emerson corridor from Elgin to Asbury will improve

traffic circulation;

- - The o d planned development can be adequately served by public
facilities and services;

(G}. The proposed planned development is consistent with the City’s Design
.. . Guidelines for Planned Developments in that it is consistent with transit-
- oriented development, given the site’s proximity to the METRA and CTA

- stations, and the Applicant is commended for seeking LEED (Leadership

in-Energy and Envirenmental Design) certification for the building; and

{H)  The project will enhance the taxable value of the Subject Property in that it

will replace a vacant office building in a prominent comer of the Research

- Park. The mixed residential and ground floor retaitl use should stimulate

economic revitalization: of the retail environment at this northemn edge of

downtown: and along the Emersan corridor by providing retail spaces and
increased pedestrian traffic-from the residential use.
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SECTION 4:" That the City Council hereby finds that the special
use for a multifamily residential and commercial mixed-use planned development
‘with atcessory parki,ngi.-in the RP District, applied for in case no. ZPC 07-01 PD,
as approved, meets the éite controls and standards for planned developments in

the Residential District iﬁSection 8-12-1-7 (B) in that, among other reasons:
(A) The Subject Pliopeny is approximately thirty-seven thousand. two hundred
eighty-three square feet (37,283 sq. ft.). exceeding the established

_ minimum of nineteen thousand five hundred square feet (19,500 sq. ft.);

{B) The Applicant will cdﬁ.stmct sidewalks with landscaping along the
Emerson Street and Maple Avenue frontages in substantial compliance

with the Development Plans, attached hereto as Exhibit B and made a
part hereof; -

(C) The proposed planned development will not cause undue adverse affects
.. on residential parkirig uses due to the accessory off-street parking;

(D) The proposed planned development shall provide mmnrnum hazards to
vehicular and pedestrian trafﬁc. and

{E) 'l;'heApp_imnt, at its _sol_e cost and expense, shall, if feasible, bury the
-existing utility lines that:serve the Subject Property.

SECTION'S: That the City Council hereby grants the application in
case no. ZPC07-01 PD; for a special usé for planned development to allow
construction and bpe{éﬁon ofa m‘b_i_tifamily residential and commercial mixed-use
planned development with dccessory parking on the Subject Property. legally
described in Exhibit A, attached hereto and made a part hereof, with
approximately one hund{éd fifty-two (152) dwelling units. a maxiraum defined
buiidmg heigﬁt bf agpm‘ximﬁt_eif one hundred fifty-eight feet (1 58‘5, approximately

forty thousand square feet (40,000 sq. ft.) of retail commercial .space and
k ﬁppmximétely'hno huﬁd@ sixty-nine (268) off-street parking spaces enclosed

within the building and forty-four (44) off-site off-street parking spaces.

B~
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SECTION 6: T'h,at"an exception to site development allowances is
essential to achieve one or more of the public benefits set forth in Section 6-3-6-
3, the Counci hefeby- finds that granting the special use for a planned
development in case nio, ZPC 07-01 PD will provide the following public benefits:
(A) Enhancement: of desirable site characteristics and open space by
improving the existing streetscape along Emerson Avenue and creating a

public plaza area at the gateway to Downtown Evanston;

(B)  Excellent architectural features and design sensitive to the area:

{C) Rtbvision’_‘oflza. vane!ybf 'housing types in accordance with the City's
housing goals, specifically:rental housing near downtown;

- (D)  Elimination’ of a,bl‘i'g‘hted‘. vacant office building through redevelopment,
replacing it with-residential and retail use;

(E) Commercial and resideritial development that will enhance the local
ecohomy arid strengthen the retail and real estate tax base:

(F) - Efficient use of the land resuiling in more economic networks of utilities,
. streets, schools, public grounds, buildings, and other facilities:

{G) -_Substanlia'l incerporation of generally recognized sustainable design
.practices and/or -building. materials to promote energy conservation and
improve environmentat quality, specifically LEED centification.

SECTION 7: Pursuant to the terms and conditions of this
Ordinance, the authority to exceed the following site development allowance is
hereby granted: - ‘

{A)  To allow-a maximum defined building height of approximately one hundred -~
fifty-eight feet (158"). Section 6-12-2-8 of the Zoning Ordinance otherwise
permits a maximum height in the Research Park District of eighty-five feet
(85’). Section 8-12-1-7(C) allows for a height increase over that otherwise

- permitted to achieve the building density desired in the Research Park
Master Plan. -
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SECTION8: That, pursuant to Section 6-3-5-12 of the Zoning
Ordinance, the City Council hereby imposes the following conditions on the grant
of the requested special use for a planned development:

{A) The Applicant shall construct the planned development approved hereby
in substantial conformance with ‘the terms and conditions of this
Ordinance, all other - applicable legislation and requirements, and in
accordance with -Applicant’s representations to the Site Plan and
Appearance Committee, Plan Commission, Planning and Development
Committee, and City Council. In the event that Applicant's representations
to the foregoing bodies conflict with the terms of this Ordinance, the
‘Ordinance shall govern:and control in all such instances.

..{B} The Applicant, at ils sole cost and expense, shall construct and/or instali
-sidewalk and landscaping along the Emerson Street and Maple Avenue
frontages in substantial compliance with the Development Plans, attached
hereto. as Exhibit B-and made a part hereof.

{C} . The Applicant, at its sole cost and expense, shall, if feasible, bury the

o - existing utility lines that serve the Subject Property. The Applicant shall

restore any landscaping disrupted by such work to its condition prior to
commencermient of such work.

4D} The Abplicant _shall. employ unbalanced glazing to reduce noise
transmissionto the. Subject Property.

{E} The Applicant shall use thermally broken frames for all exterior glazing to
reduce noise transmission to the Subject Property.

(Fy The Appliﬁnt shall construct all south-facing balconies with concrete
: fronts and solid glass railings to enclose the ends of said balconies to
reduce noise transm:ssmn to the Sub;ect Property.

“.: (@) . The Applicant shall construct all south-facing walls, except for any

- .associated glazing, with poured-in-place concrete and masonry to reduce
‘ngise transmxsslon to the Subject Property.

S {Hy The, App!iwaut shalt arbculate the bottom faces of any south-facing

L ,balconies that project from the building with a decorative pattern to reduce
noise transmission to the Subject Property and enhance the appearance
of the proposed planned development.
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1) Prior to issuance of a building permit, the Applicant shall execute and
deliver to the owner of the property located at 1001 University Place in
Evanston, Iinois, a recordable notice recognizing the concems regarding

' noise emanating-from the rooftop of 1001 University Place. ‘

(J)  Trucks. longer than thirty feet (30') making deliveries to or moving
_ residents into the Subject Property shall not be permitted to use the
private drives within the city block located in Evanston bounded to the
north by Emerson Street, to the east by Maple Avenue, fo the west by Oak
Avenue, and to the south by University place (“the Block™). '

(Ky - Prior to issuance ‘of a 'temporary certificate of occupancy, the Applicant

shall provide a modification to the existing service drive easement for the

Block to: (ty widen said drive from seventeen feet (17') to twenty-one feet

(21°y to allow for-two (2)-lane. operation and improved truck access to the

~ Block; and (ii) transfer snowplowing responsibility from the owner of the
propefty located-at 1001 University Place in Evanston to the Applicant.

(L) The Appilicant, for a-nine(9)-month period from the date of the Ordinance,
shall use all commercially reasonable efforts to locate an appropriate
-. grocery/food. store teniant for the first floor retail space of the Project (the
"First Floor Space”). On-a monthly basis commencing on the date of this
Ordinance; the Applicant shall provide the City Manager with a written
summary of its efforts to locate and secure a grocery/food stare user for
the First Floor Space. Inthe event the Applicant is not able to lease the
First Fioor Space lo a groceryffood store user by the expiration of
such nine (9)-month period, the Applicant shall: (i) continue to provide the
City with monthly updates summarizing the Applicant's efforts to find an
end user(s) for the-First Fioor Space: and (i} be permitted to lease the
First Floor Space to-any other commercial, office or retail tenant permitted
by the applicable terms of the Zoning Ordinance; provided however,
without the City's prior consent, for a period of ten (10) years commencing
on the date of this Ordinance, no portion of the First Floor Space shall be
occupied by a Convenience Store as such term is defined in the Zoning
Ordinance in effect'as of the date hereof. :

SECTION 9: If the Applicart determines that retail use for the
éeebnd-ﬂoor cémmgrdéf gpace is not viable, the Applicant shall use
Qo'r‘nmgrcfal!y tﬁasonéf:l‘e efforts to cause such second-floor space to be used for
other commercial or.oﬂ'lcé uses. ‘l~f the Applicant determines that a commercial or

ofﬁoe use for the :-'_second-ﬂfoof space is not viable, then the Applicant,
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notwithstanding anything fo the contrary contained in this Ordinance, shall have
‘the option to i;onsiruét'add.itionél residential units instead of the second floor of
-commercial space ‘and, in vs‘uch event, to modify the number of parking spaces
and anding'spﬁaces per:videq_v_for the Subject Property to satisfy the applicable
requirements of fhe Zoning Ordinance, as determined by City staff during the
pgnniﬁiﬂg progess. The:Applicant nust exercise said option prior to installing a
foundation on the Subject Property or forfeit said option.
.. SECTION:10: Should the Applicant convert the residential units
provided for herein from-rental io owner-occupied, the planned development:
(A) .-shall be deemed a covered development as defined in Section 5-7-3 of fhe
- . City Code;and ~ E |
( 8) éhail be subjebt t,o.:all reqyireihents of the Inclusionary Housing Ordinance
 as definéd in Titl 5.'-C_rhapter 7 of the City Code.
SECTION 11: When necessary to effectuate the terms, conditions,
' gnd purposés of this Ordinance, “Applicant™ shall read as "Applicant’s agents,
“assigns, and successors ininterest”
‘SECTION-12:  That the Applicant shall record a certified copy of
this Ordinance, atAits-.eost,"including all Exhibits attached hereto, with the Cook
- County Recorde’r’i.nf Deeds before the City may issue any permits related to the

constrisction of the proposedplanned development hereby authorized.
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45-0-07 :
SE.CﬁON' 13: If any provision of this Ordinance or application
.thereof 1o éﬁy--berson or -circumstance is held unconstitutional or otherwise
invalid, such invalidity shall not affect other provisions or applications of this
Ordinance that can 'be given effect without the invalid application or provisioﬁ.
.and each invalid provision or invalid application of this Ordinance is severable.
SECTION 14: That all ordinances or parts of ordinances in conflict
heréwi'tﬁare ‘hereby repealed.
SECTION 18: That this Ordinance shall be in full force and effect
from and after its ‘bassage, approval, and publication in the manner
provided by law. _ ’ |
§ECT!6N.-16; Except as otherwise provided for in this Ordinance,

alt applif:_abtg re_gulétiong of the Zoning Ordinance shall apply fo the Subject

“‘Property and remain. iin fult force and effect with respect to the use and

development of the same.

lntrbduced: W—&)«\ 27 . 2007  Approved:

//?/M’Lzu«:u/ V) fas Koo

" Lortaine H. Morion, Mayor

ved as to fon{:
_‘ o
Her i AN

First Assistant Cormoration Counsel

~41~
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EXHIBIT A

LEGAL DESCRI?TIN OF 1890 MAPLE AVENUE

PARCEL 1:.

LOT 1 (EXCEPT THE WEST 20 FEET THEREOF) IN CITY CONSOLIDATION
NO.1 OF LOTS 1, 2, 3, 4, AND 5 IN CIRCUIT COURT SUBDIVISION OF
PARTITION OF LOT 22, BEING A TRIANGULAR PIECE OF LAND BOUNDED
-ON THE NORTH BY EMERSON STREET, ON THE SOUTHWESTERLY BY
EAST RAILROAD AVENUE AND ON THE EAST BY MAPLE AVENUE (EXCEPT
1 ACRE IN THE NORTHWEST CORNER THEREOF) IN COUNTY CLERK'S
DIVISION, IN THE. WEST % OF THE NORTHWEST ¥% OF SECTION 18,
. TOWNSHIP- 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN; IN COOK COUNTY ILLINOIS, TOGETHER WITH THE WEST 20
. FEET OF THE NORTH HALF OF THE VACATED 16 FOOT ALLEY LYING
© SOUTH OF AND ADJOINING SAID LAND.
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EXHIBITB

DEVELOPMENT PLANS
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EXHIBIT 2

AMENDED PLANS

#
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EXHIBIT 3

Revised Site Plan
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