1131107

16-0-07

AN ORDINANCE

Authorizing the City to Borrow
Funds from the Water Pollution
' Revblving Loan Fund

'~ WHEREAS, the City of Evanston Cook County, IlImors ("CITY") operates its
sewerage collectlon system, rncludlng all property, real, personal or otheanse owned or to be owned

- by the CITY or under the control of the CITY and used for sewerage collectron purposes, and any

- and all further extensions, lmprovements and addltrons to the system but however excludrng- o

) expressly property whlch from tlme to trme is- deemed by the CITY to be no longer useful or .

necessary to the contlnued effectlve and eff|c1ent operatlon of the system or extenS|ons -

) ":lmprovements or addltlons Wthh are. at the tlme of constructlon acqwsrtron and lnstallatlon '

- expressly excluded from the def|n|t|on of system hereunder by the CITY herelnafter referred to as’ '

-, :_"SYSTEM" ' and in accordance with the prowsrons of Sectlon 6(a) Of Afthle Vil Of the 1970"' L
R -__Constrtutlon of. the State of Illmors and the Local Government Debt Reform Act Ill|n0|s Comprled = :_,':‘—
- ’:'Statutes 1993 30 ILCS 350/1 t_saq herernafter collectlvely referred to as the "ACT" and

WHEREAS The Clty Councrl has determrned that l'( |s advrsablev necessary and |n'.' o C

L Tthe best mterests of publlc health safety and welfare to lmprove the SYSTEM Sald |mprovements_ E

) .,rnclude the followmg

‘ Loan L172736 is for the constructron of rehef sewers for the CITY’s combrned sewer
system and overland ﬂow of runi-off as outlrned in the approved Facrlrtres Plan for. Long

. - Range’ Sewer Improvements dated October 23, 1990 and revised on January 14 1997 and PR

" March 2,2002. The improvements include the installation of new relief sewers as well as
- rehabilitation. of ex1st1ng combrned sewer descrtbed in the Facrhty Plan as a portlon of the -
Phase VI and Phase X activities. An estimated 10,375 linear feet of relief sewer will be
installed using open cut construction method with pipe sizes ranging in size form 8” to

607 Approxunately 223 linear’ feet of rellef sewer will be installed by tunnehng

construction with pipe sizes: rangrng in'size: foun 30” to 48” Exrstrng comblned sewer B

rehabrlrtatlon will include approxxmately 60 11near feet-of sewers ranging in size ﬁom 12
to 15” in diameter. The work will also include rehabilitation of existing catch basins to
_provide for the installation of approximately 90 flow restrictors. The expected useful life

- of said improvements are estimated at 100 years.: All improvements are to be constructed
in accordance with the plans and specifications prepared by.the CITY’s consulting
engineers. All work herein described shall be referred to as the “PROJECT”.
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WHEREAS, the estimated cost of constructing and installing the PROJECT, including
engineering, legal, financial, and other related expenses is $7,925,000 and there are insufficient

funds on hand and lawfully available to pay such costs; and

WHEREAS such costs are expected to be paid for with a loan to the CITY from the

Hllinois Envrronmental Protection Agency through the Water Pollution Control Revolvrng Loan Fund,
" said loanto be repald from revenues of the SYSTEM and such Ioan is authonzed to be accepted at
this time pursuant to the ACT and’ '

WHEREAS pursuant to and in accordance with, the prowsrons of: the ACT the CITY- B

s authonzed to borrow funds from the Water PoIIutlon Control Revolvmg Loan Fund |n the: o

o : aggregate pnncrpaI amount of $7 925 OOO for the purpose of prowdrng funds to pay the costs of thev':,' :
-_-PROJECTand o | AR o B

WHEREAS the loan to the CITY shaII be made pursuant to a Loan Agreement ERE T

- mcIudmg certaln terms and COI‘IdItIOI’IS between the CITY and the IIImons Envrronmental Protectton;?_"' _—

Agenoy

N NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE crrv or='_f_
B _EVANSTON coox COUNTY ILLINOIS ’

SECTION 1 The Clty CounCII hereby t” nds that the recutaIs contalned in. the preambIe to ;

‘_th|s Ordrnance are true and correct and hereby Incorporates them mto th|s Ordlnance

SECTION 2 It |s necessary to publrc heaIth safety and weIfare and |n the best mterests of_, B =

o _the CITY to construct the PROJECT and that the SYSTEM contmue to be operated in accordance' .-

with the provisions of the ACT and that for the purpose of constructrng the PROJECT, lt is hereby
o ‘authorized that funds be borrowed by the CIty of Evanston |n an aggregate pnnc:pal amount not to_" '
: '_v"exceed $7 925 000. N A | |

SECTION 3: Subject to the express provrsuons of this Ordinance, the CITY may not adopt
addltlonal ordinances or amendments which prov1de for any substantrve or matenal change in the
scope and intent of thrs Ordmance rncludmg but not Irmrted to interest rate, preference or pnonty of

any other ordinance with this Ordinance, parity of any other ordinance with this Ordinance, or
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otherwise alter orimpair the obligation of the CITY to pay the principal and interest due to the Water

Pollution Control Revolving Loan Fund without the written consent of the lllinois Environmental

Protection Agency.

SECTION 4: Repayment of the loan to the lllinois Environmental Protection Agency by the
CITY pursuant to this Ordinance is to be solely from the revenues derived from the SYSTEM, as
hereinafter provided; and the loan doe_s not constitute an indebtedness of the CITY within the
meaning -of any co'n'sti'tutional or Statutory- limitation. For the purposes hereof, "revenues”
(hereinafter "REVENUES") of the SYSTEM means all income from whatever source derived from
the SYSTEM mcludrng mvestmentlncome and the Irke connectlon permrt and lnspectron fees and_ '
'the like, user charges of all kinds for the use and servrce of-the SYSTEM, and including such
: transfers from the corporate funds or the water fund of the CITY as the City Council shall from time

to trme determme through the budget and appropnatlon of such funds or other proper actron but

~shall not: mclude non- recurrlng rncome from the sale of property of the SYSTEM governmental or_- o

" '"other grants or Ioans and as otherwrse determrned in . accordance wrth generally accepted B

' _accountrng prrncrples for mumcrpal enterprrse funds The repayment of the Ioan “from the‘ :3 o

o REVENUES shall in aII events be made only after provrsron for the payment of "OPERATION AND: e o

o MAINTENANCE COSTS"'of the SYSTEM hereby deflned to mean’ all. costs of operatlng,-,-'.": SRS

.malntalnlng and routrne repalr of the SYSTEM mcludlng such rtems as wages salarres costs of-* L

o materrals and supplres taxes power fuel rnsurance purchase of sewage treatment or drsposat.-- R

v_ capacrty, mcludlng aII payments for such servrces to be made pursuant to Iong term contracts forthe,_"'

E provrsron of such servrces but shall not mcIude debt serwce of any krnd deprecratlon any capltal' o

reserve requrrements and as otherwrse determrned |n accordance wrth generally accepted_

o accountmg prrncrptes for munrcrpal enterpnse funds The CITY hereby pledges the REVENUES ' RTINS
. after provrsron has been made for the payment of OPERATION AND MAINTENANCE cosrs to e

B ."-the repayment of the Ioan and covenants and agrees to charge such rates and |mpose such fees ’

o j'and charges forthe use and servrce of the SYSTEM as shall be sufﬂcrent to pay in a trmely manner .

all repayments as requrred oh the load pursuant to the terms of the Loan Agreement

SECTION 5 The Clty Councrl hereby authorlzes acceptance of the offer of a Ioan through e

N ..'the Water Pollution- Control Revolvrng Loan Fund lncludrng all terms and condrtrons of the Loan_ b‘
Agreement ("LOAN AGREEMENT") attached as Exhibit A, as well as all special conditions
'contained therein and made a part thereof by reference.' “The loan funds awarded shall be used
solely for the purpose of the PROJECT as approved by the lllinois Envrronmental Protection Agency
in accordance with the terms and conditions of the LOAN AGREEMENT
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SECTION 6: The City Manager is hereby authorized and directed to execute the LOAN
- AGREEMENT with the Illinois Environmental Protection Agency and to negotiate any additional

terms or conditions deemed to be in the best interests of the City.

SECTION 7: The CITY hereby covenants and ’agrées that the REVENUES, after provision
has been made for the payment of OPERATION AND MAINTENANCE COSTS are a dedicated
_ source of funds for the repayment of the Ioan as evrdenced by the LOAN AGREEMENT The CITY -
_'-'_reserves the rlght W|thout Irmrtatlon of any kmd toi Issue oblrgatrons ("OBLIGATIONS") of any klndvlv '
(rncludrng bonds notes or other obIrgatlons by whatever name and rncludrng all Ioans) payable from ‘

the REVENUES and prror in lien to ona parrty of I|en wrth or subordrnate rn lien to the I|en on the'_ |

"A-.'_.REVENUES for the repayment of the Ioan as provrded |n the LOAN AGREEMENT -as shaII be '

- _determlned by the Clty CouncrI provrded however that any covenants or agreements made by the ' L
CITY for the benefrt of the holders of such OBLIGATIONS shaII at the tlme of the rncurrlng of such =

- OBLIGATIONS also be made ina srmrIar manner for the benefrt of the obIrgatron to repay the Ioan' o |

E _’ as represented by the LOAN AGREEMENT SR

- 1 ':'The CITY rntends that the oblrgatlon to repay the Ioan as represented by the Ioan as evrdenced by o

| the. LOAN AGREEMENT shaII bear mterest as provrded thereln on a basrs whrch |s not tax—exempt o _
B _underthe prowsron of the Internal Revenue Code of 1986 and the offrcers of the CITY charged wrth B

; the executron of the LOAN AGREEMENT shaII act |n accordance wrth thls stated rntent

SECTION 8 If any sectlon paragraph cIause or provrsron of thrs Ordrnance shaII be heId*’: L L

mvaIrd the rnvalldlty of such sectlon paragraph cIause or provrsron shaII not affect any of the other.-_ D -

s provrsrons of thrs Ordrnance

SECTION 10: This Ordinance shall be in full force and effect from and after its passage,

o approval and publrcatlon in the manner provrded by law, all pursuant to the ACT and lncludlng '

' expressly, the home rule powers of the CITY pursuant to Section 6(a) of Article VI of the lllinois
Constitution of 1970.

SECTION 9 AII Ordlnances or resqutlons or parts thereof |n conﬂlct herewrth are herebyv R
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