4/8/99, 7/1/98, 4/26/99, 6/8/39

117-0-98
AN ORDINANCE
Amending Chapter 19 of Title 8
of the Evanston City Code
Regulating Residential Care Homes

WHEREAS, the City Council of the City of Evanston recognizes that Residential Care
Homes require the imposition of certain specific regulations intended to promote the health
safety and welfare of the residents of the home while insuring that their unique permitted and
special uses are compatible with surrounding properties and maintain the residential character
of the neighborhood in which they are located; and

WHEREAS, the City Council of the Cityv of Evanston has determined it is in the best
interest of the City to enact an ordinance regulating and licensing Residential Care Homes;
and

WHEREAS, éection 6-4-4-2 of the Evanston Z&ning Ordinance requires a Residential
Care Home to obtain a valid license before its establishment and operation;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EVANSTON, COOK COUNTY, ILLINOIS:

SECTION 1: That Chapter 19 of Title 8 of the Evanston City Code, 1979, as amended,

be and hereby is further amended by deleting Chapter 19 in its entirety and substituting a new

Chapter 19 in lieu thereof:



CHAPTER 19
RESIDENTIAL CARE HOMES
8-19-1: GENERAL PROVISIONS AND DEFINITIONS:
8-19-1-1: DECLARATION OF POLICY: It is the purpose of this Chapter and the policy of the
City to support, foster and establish standards for the creation, licensing and regulation of

facilities designed to care for the disabled who will benefit from the security and support of
a group, and who may need assistance and/or supervision from others.

8-19-1-2: DEFINITIONS: S

ANNUAL LICENSE: A license issued to a home after the period of provisional licensure and
annually thereafter, when a home is in substantial compliance with this Chapter and other
applicable City ordinances.

APPLICANT: Any person, agency, association, corporation, partnership, or
' organization proposing to operate a home and making application for a
license. '

DEPARTMENT: The City of Evanston's Department of Health and Human Services.

DIRECTOR: The Director of the City of Evanston's Department of Health and Human
Services or his/her designee.

DISABLED: A person having a physical or mental impairment that substantially limits
one or more of such person’s major life activities so that such person is
incapable of living independently.

DWELLING: A residential building or portion thereof. “Dwelling” shall not include
a hotel, motel, boarding house, rooming house, dormitory, nursing
home, mobile home, or institution. '

LICENSEE: A person, agency, association, corporation, partnership or organization
which has been issued a license to operate a Residential Care Home.

PROVISIONAL A license issued to a new applicant and whenever the ownership of the
LICENSE: home is transferred by sale of stock or otherwise from the licensee to
another person, agency or entity. A provisional license is issued for a
period of six (6) months, unless extended by the Director for good cause.




RESIDENTIAL A dwelling unit shared by four to eight (4-8) unrelated persons, exclusive
CARE HOME - of staff, who require assistance and/or supervision and who reside
CATEGORY I: together in a family-type environment as a single housekeeping unit and

~ who are developmentally disabled, mentally ill, or impaired by chronic
illness and/or mobility limitations associated with the aging process, or
are between nine (9) and eighteen (18) years of age and are unable to

~ live with their parents or guardians. “Residential Care Home Category
I” shall not include a home for persons who are currently addicted to
alcohol or narcotic drugs or are criminal offenders serving on work
release or probationary programs.

RESIDENTIAL A dwelling unit shared by nine to fifteen (9-15) unrelated persons, __
CARE HOME - exclusive of staff, who require assistance and/or supervision and who
CATEGORY Il reside together in a family-type environment as a single housekeeping

unit and who are developmentally disabled, mentally .ill, or impaired by
chronic illness and/or mobility limitations associated with the aging
process, or are between nine (9) and eighteen (18) years of age and are
unable to live with their parents or guardians. “Residential Care Home -
Category I1” shall not include a home for persons who are currently
addicted to alcohol or narcotic drugs or are criminal offenders serving
on work release or probationary programs.

SUPPORT : Those services provided to residents to facilitate their integration into the
SERVICES: community and to improve their level of functioning, independence,
and self-respect.

8-19-2: REQUIREMENTS FOR LICENSURE:

8-19-2-1: LICENSE REQUIRED; APPLICATION FEE: No person, firm, corporation,
association, partnership or religious or other organization may establish, operate, maintain,
offer, or advertise-a Residential Care Home within the City unless that person or entity obtains
a valid license as provided herein. Application to conduct and operate a home shall be made
to the Director on forms furnished by the Department, and a nonrefundable application fee
of twenty dollars ($20.00) per resident bed shall accompany the application. The application
shall be under oath and shall contain all the information required in Section 8-19-2-2.

8-19-2-2: LICENSE APPLICATION REQUIREMENTS:

(A)  Each applicant shall submit a completed application form and renewal application form
which shall contain the following:

1. The name and address of the applicant if an individual; the name and address
of every member, if a firm, partnership or association; and in the case of a
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corporation, the name and address thereof and of its officers and its registered
agent.

The name and location of the home.
The number of residents who will reside within the home.

The number of other persons who will reside within the home, classified
according to their respective duties.

The number of other persons who will work at the home or provide support
services at the home.to its residents, classified-according to their respective
duties. .

List of other programs, services, institutions, facilities and activities operated by
the applicant.

Current and previous experience with residential care programs and/or a
specific plan for developing and securing expertise in the management of a
Residential Care Home.

(B) All applications shall be accompanied by the following:

1.

8-19-3:

Letter of explanation elaborating on the maximum number of residents to be
served, general programming, hours of operation and maximum number and
qualifications of staff to be assigned to the home.

Evidence of appropriate local, state and/or federal licensing, certification or
accreditation for the home or.agency, as required.

Building floor plan and Plat of Survey.

Proof of agency ownership, option to own, or signed lease for the residence to
be occupied.

Other information that the Department may reasonably require.

STANDARDS AND REGULATIONS:

(A)  Occupancy of a Residential Care Home - Category | shall not exceed eight (8)
unrelated persons, exclusive of staff.




(@)

(H)

Occupancy of a Residential Care Home - Category Il shall not exceed fifteen (15)
unrelated persons, exclusive of staff.

A Residential Care Home Category | and Category Il may be located no closer than 900
feet from another Residential Care Home or Transitional Treatment Facility.

A Residential Care Home shall be designed to be compatible in size, type and building
material to adjacent housing. A Residential Care Home shall have no signage or
activities that would alter the residential character or appearance of the building.

With the exception of those office activities and meetings which involve only the
resident staff of the Residential Care Home in which they occur, no office use or
agency meetings may be held within the Residential Care Home.

A Residential Care Home shall not generate any more traffic than typically associated
with a single-family or multiple-family residence, nor require more vehicular parking
than exists on a local residential street or the parking spaces assigned to the dwelling
unit.

Residential Care Homes shall be maintained in a safe, sanitary and attractive condition
at all times, in conformance with all applicable local, state and federal ordinances.

Whenever residents are present, at least one qualified staff person shall be present in
the Residential Care Home at all times.

All residents in a Residential Care Home must be evaluated and screened as required
under applicable statutes and administrative regulations and be capable of living in the
residential care home if provided with an appropriate level of supervision, assistance,
and support services.

Residential Care Homes must comply with all applicable State licensing and regulatory
requirements.

Residential Care Homes must comply with the City of Evanston Zoning Ordinance.

8-19-4: LICENSING AND ENFORCEMENT PROCEDURES:

8-19-4-1: LICENSE APPLICATION REVIEW: The Director of Health and Human Services, in
conjunction with the appropriate Department staff, will review the application and request
additional information as needed.



The Director of Community Development or his/her designee shall determine that the
building or structure occupied by the home complies with the applicable provisions
of the Evanston Housing, Building and Zoning Codes.

The Fire Chief or his/her designee shall determine that the building and premises meet
the minimum applicable life safety standards established by the State standards and
Evanston City Code.

8-19-4-2: ISSUANCE OF LICENSE: The Director shall determine whether the specific
licensing and other Chapter requirements have been met, and will grant a license upon finding
of compliance with this and other applicable City ordinances. No license shall be granted
unless the Director determines that the proposed home meets all applicable requirements of
those ordinances of the City and the statutes of the State.

8-19-4-3: DENIAL OF LICENSE:

(A)

Notice of Denial: The Director shall notify the applicant in writing of license denial.
Notice of denial shall include a clear and concise statement of the reasons upon which
denial is based and notice of the opportunity for a hearing under Section 8-19-6.

Denial Contested: If the applicant desires to contest the denial of a license, it shall
provide written notice to the Director requesting a hearing, within ten (10) days after
receipt of notice of denial. The hearing shall be conducted pursuant to Section
8-19-6. ‘

8-19-4-4: LICENSE CATEGORIES; TERMS; FEES: The following license categories and

corresponding terms and fees are established. All licenses shali be prominently
displayed in the home.

Provisional License: Each initial license granted shall be provisional. A provisional
license shall be valid for six (6) months, unless extended by the Director for good cause
shown. No fee in addition to the application fee shall be required. If the home fails to
open within six (6) months of provisional licensing, or extension for good cause
granted by the Director, said license shall expire and the home must reapply for
licensing and pay a new license application fee.

Annual License: When the Director has found the licensee to be in substantial
compliance, he/she shall issue an annual license to said licensee. The license shall be
valid for a period of one year, unless otherwise revoked or terminated as a result of
transfer of ownership.

8-19-4-5: TRANSFER OF LICENSE: A license shall not be transferred or transmitted to another
person, organization, sponsor, or agency.




8-19-4-6: ANNUAL INSPECTION: No less than sixty (60) days prior to expiration of an
annual license, an inspection of the home will be conducted by a staff team appointed by the
Director to evaluate continued compliance with all licensing requirements in this Chapter. The
Director shall mail a report of inspection pursuant to Section 8-19-4-9(B). After the time period
‘allowed for correction, the Director will make a determination to review or revoke or not
renew the license pursuant to Section 8-19-4-7 below. Notice of the intent to revoke or not
renew a license shall be sent by certified mail to the licensee in accordance with Section 8-
19-4-8.

8-19-4-7: LICENSE REVOCATION: The Director may revoke or refuse to renew the license
of a home on the following grounds: ’

(A) Failure to maintain standards prescribed and published by the Department;

(B)  Violation any of the provisions of the license issued;

O Obtaining a license by fraudulent means, material representation, or by submitting

false information;
D)  Furnishing or make any misleading or any false statement or report to the Department;

(E) Failure to maintain any applicable State license;

F) Refusal to submit to the Department any reports or refusal to make available to the

Department any records required by the Department in making investigation of the

. home for licensing purposes;

(G)  Failure or refusal to submit to an investigation by the Department;

(H)  Failure or refusal to admit authorized representatives of the Department at any
reasonable time for the purpose of investigation;

n Failure to provide, maintain, equip and keep in safe and sanitary condition premises
established or used for residential care as required under standards prescribed by the
Department, or as otherwise required by any law, regulation or ordinance applicable
to the location of such home;

1) Refusal to display its license or permit;

(K)  Determination by an appropriate City official that the home is unsafe for human
habitation; or

(L) Violation of any part of this Chapter or other applicable City ordinances or State

statutes.

8-19-4-8: NOTICE OF LICENSE REVOCATION:

(A)  The Director shall send by certified mail a written notice of a determination to revoke
or not renew a license. The notice shall contain a clear and concise statement of the
violations upon which the revocation or nonrenewal is based and notice of the right
to contest the Director's decision under Section 8-19-6.

(B) If a licensee desires to contest the revocation or nonrenewal of a license, the licensee
shall, within ten (10) days after receipt of notice, notify the Director in writing of its -
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request for a hearing under Section 8-19-6. Upon receipt of the request, the Director
shall send notice to the licensee and hold a hearing as provided under Section 8-19-6.

8-19-4-9: DEPARTMENT ENFORCEMENT RIGHTS AND RESPONSIBILITIES: The Director
of the Department of Health and Human Services shall have the primary authority and
responsibility for enforcing all requirements of this Chapter.

In addition to the responsibilities specified elsewhere in this Chapter, the Department has the
following specific rights and responsibilities:

(A) . Inspections: The Director or his/her designee, whenever he/she deems necessary, but
not less than annually, shall inspect every home to determine compliance with
applicable license requirements and standards. The Director or his/her designee may
periodically visit a home for the purpose of consultation. Inspections and visits may be
conducted without notice to the licensee.

(B) Report of Inspection: If upon inspection, the Director determines that a home is in
violation of this Chapter or other applicable ordinances, he/she shall promptly mail a
report of inspection to the licensee. The report shall specify the nature of the violation
and the time allowed to correct the violation not to exceed sixty (60) days.

(C)  Right of Entry: Any holder of a license or applicant for a license shall be deemed to
have given consent to any authorized officer, employee or agent of the City, or any
other licensing agent to enter and inspect the home for initial and annual inspection
and on a complaint basis to determine compliance with applicable license
requirements and standards. Refusal to permit such entry or inspection shall constitute
grounds for denial, nonrenewal or revocation of a license.

(D) Records: The Director shall have access to any books, records and other documents
maintained by the licensee necessary to carry out this Chapter.

8-19-5: COMPLAINT PROCEDURES: The Director shall investigate all complaints thoroughty
and promptly. Such investigation shall be carried out according to the following procedures.

8-19-5-1: COMPLAINT; INVESTIGATION: Any person who believes that any provision of this
Chapter may have been violated may request an investigation. The request may be submitted
to the Department in writing, by telephone, or by personal visit. An oral complaint shall be
reduced to writing by the Director. Within ten (10) days of receipt of a complaint, the
Director shall initiate an investigation. Within thirty (30) days of initiation of an investigation,
the Department shall complete the investigation and determine whether any provision of this
Chapter has been violated. Investigation of complaints of suspected abuse shall be initiated
within twenty-four (24) hours.




8-19-5-2: CONFIDENTIALITY: The complaint, a copy of the complaint, or a record
published, released or otherwise disclosed to the home shall not disclose the name of the
complainant unless the complainant consents in writing to the disclosure, or the investigation
results in a judicial proceeding or unless disclosure is essential to the investigation, in which
case the complainant shall be given the opportunity to withdraw the complaint before
disclosure. Upon the request of the complainant, the Director may permit the complainant or
a representative of the complainant to accompany the person making the on-site inspection
of the home.

8-19-5-3: FINDINGS; NOTICE TO LICENSEE: The Director shall inform the complainant and
the licensee of its findings within ten (10) days of its determination. The notice of such finding
shall include a copy of the written determination and the_report of inspection pursuant to
Section 8-19-4-9(B).

8-19-6: HEARINGS:

8-19-5-1: HEARING PROCEDURES: An aggrieved party may request a hearing to contest the
decision of the Director rendered in a particular case. The request shall comply with the
following procedures

,- (A) A request for hearing shall be made in writing to the Director within ten (10) days of
notification by the Director of the decision. The request shall include the mailing
address and telephone number of the grievant. ’

(B)  The hearing shall commence no later than thirty (30) days after the receipt by the
Director of the request.

_(©)  The City Manager shall designate a person to serve as hearing officer to conduct a
hearing to review the decision. After notice of hearing, the hearing officer shall not
communicate, directly or indirectly, in connection with any issue of fact in that case
or hearing with any person or party except upon notice and opportunity for all parties
to participate.

(D) At least ten (10) days prior to the hearing, the Director shall send notice of the hearing
to all parties. The notice shall specify the date, time and place of the hearing and the
purpose of the hearing. The notice to the aggrieved party shall be sent to the address
set forth in the request for hearing by certified mail, or by personal service.

(E) The hearing officer may compel by subpoena or subpoena duces tecum the attendance
and testimony of witnesses and the production of books and papers, and may
administer oaths to witnesses.



The hearing officer shall permit the aggrieved party to appear in person and to be
represented by counsel at the hearing at which time he shall be afforded an

opportunity to present all relevant matters in support of his position. In the event of -

the inability of either the aggrieved party, or the Director to procure the attendance of
witnesses to give testimony or produce books and papers, either the aggrieved party
or the Director may take the deposition of witnesses in accordance with the provisions
of the laws of this State. All testimony taken at a hearing shall be recorded and all such
testimony and other evidence introduced at the hearing shall be a part of the record of
the hearing.

The hearing officer shall be bound by the Administrative Procedures Act of the State
in so far as this Act requires the technical rules of evidence. All hearings shall be
conducted in a manner sufficient to afford all parties full opportunity to be heard, to
be represented by counsel, to present complete evidence to the end of securing
substantial justice.

All subpoenas issued by the hearing officer shall be served as provided for in civil
actions. The fees of witnesses for attendance and travel shall be the same as the fees

for witnesses before the circuit court and shall be paid by the party at whose request

the subpoena is issued. If such subpoena is issued at the request of the Director or by
a person proceeding in forma pauperis, the witness fees shall be paid by the
Department as an administrative expense.

In case of refusal of a witness to attend or testify or to produce books or papers
concerning any matter upon which he might be lawfully examined, the circuit court
of the county wherein the hearing is held, upon application of any party to the
proceeding, may compel obedience by a proceeding for contempt as in cases of a like
refusal to obey a similar order of the court.

The Department, at its expense, shall record the testimony and preserve a record of all
proceedings under this Section. The notice of hearing, the complaint and all other
documents in the nature of pleadings and written motions filed in the proceedings, the
transcript of testimony, and the findings and decision shall be the record of the
proceedings. The Director shall make available such record.

3-19-6-2: HEARING OFFICER TO MAKE FINDINGS: The hearing officer shall make findings
of fact in such hearing and shall make a recommendation for a decision to the City Manager.
The City Manger shall render his decision within thirty (30) days after termination of the
hearing, unless additional time not to exceed ninety (90) days is required by him for a proper
disposition of the matter. The City manager shall review the record and findings of fact before
rendering a decision. All decisions rendered by the City Manager shall be binding upon and
complied with by the Director of the Department, the home, or the persons involved in the
hearing, as appropriate.
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‘ 8-19-6-3: REVIEW UNDER ADMINISTRATIVE REVIEW ACT: Final administrative decisions
shall be subject to judicial review exclusively as provided in the Administrative Review Act.

8-19-7: WAIVERS:

8-19-7-1: RELIEF REQUESTED: A licensee may seek relief from the provisions of this Chapter
when a specific or peculiar situation exists which makes compliance a practical impossibility
or extreme hardship or when reasonable accommodation is requested. A licensee requesting
relief shall submit to the Director in writing a detailed explanation of why compliance with

~ the provisions of this Chapter would create a practical impossibility or extreme hardship, or
requires reasonable accommodation, and a plan for how an alternative method of service
provision appropriate to the needs of the residents of the home will be implemented. Upon
receipt of such request, the Director shall determine whether the home has provided evidence
of these conditions.

A decision to grant relief from a provision of this Chapter shall be made only where the
Director has found that a practical impossibility or extreme hardship exists, or reasonable
accommodation is necessary in complying with the provision for which a waiver is sought and
~that an acceptable alternative method of service provision appropriate to the needs of the
zresidents will be implemented. Written notice of the decision shall be sent by certified mail
- .to the licensee within thirty (30) days of receipt of the request, and shall be prominently
‘ displayed in the home, unless the waiver pertains to an individual resident, in which case a
copy of the notice of the decision shall be given to the resident.

L%

8-19-7-2: CONTINUATION OF RELIEF: A licensee which has been granted relief from a
provision of this Chapter may request the continuation of such relief by a letter to the Director
when the annual license renewal application is filed. The Director shall grant such relief if the
licensee has submitted an adequate showing that the same conditions exist at the time of
license renewal as existed when the relief was originally granted. Without said request, such
relief terminates at the end of the license year.

8-19-7-3: APPEAL OF WAIVER DETERMINATION: An aggrieved party may appeal the
Director's determination by requesting a hearing under Section 8-19-6 The request for hearing
shall be submitted in writing to the Director within ten (10) days after receipt of the Director's
determination. Upon receipt of the request, a hearlng shall be conducted as provided under
Section 8-19-6.

8-19-8: PENALTIES:

8-19-8-1: INJUNCTIVE RELIEF: [f, in the judgment of the Director, immediate court action
is necessary, he may at any time direct the corporation counsel to file a complaint in any court

' of competent jurisdiction for a fine, injunction, or other appropriate relief. Such action may
be taken even though administrative hearings are still pending.
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8-19-8-2: FINES: Any person or licensee violating the provisions of this Chapter shall be fined
not less than one hundred dollars ($100.00) nor more than five hundred dollars ($500.00) for
each such offense. Every day a violation continues may be deemed a separate offense by
appropriate finding.
8-19-9: SEVERABILITY: Should any section, subdivision, clause, phrase or provision of this
Chapter be held unconstitutional or invalid for any reason whatsoever, that holding shall not
affect the validity of the remaining portions of this Chapter.

SECTION 2: That all ordinances or parts of ordinances in conflict herewith are hereby
repealed.

.SECTION 3: That this ordinance shall be in full force and effect from and after its

passage, approval, and publication in the manner provided by law.

Introduced “%434& “_-f , 1999
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