09-09-93
105-0-93
AN ORDINANCE
Amending Ordinance No. 13-0-57
Granting Authority to Commonwealth Edison Company

to Construct, Operate and Maintain an Electric

Light and Power System in the City of Evanston

WHEREAS, the City Council of the City of Evanston did
on March 4, 1957, adopt an Ordinance No. 13-0-57 entitled
"Electric Ordinance", an ordinance authorizing Commonwealth
Edison Company (PUblic Service Company Division), its successors
and assigns to construct, operate, and maintain an electric
light and power system in and thfough the city of Evanston, Cook
County, Illinois; and

WHEREAS, said ordinance granted to the Commonwealth
Edison Company, then known as the Public Service Company
Division, the right, permission and authority to construct,
operate and maintain in and through the City of Evanston for a
term of thirty-five (35) years a system for the production,
transmission, distribution and sale of electricity for lighting,
heating, power and other purposes within and outside the
corporate limits of the mun;cipality and to construct, operate
and maintain all such poles, wires, éonduits, manholes, vaults
and other apparatus and equipment as may be necessary or

convenient for such a system in, upon, along, over, across,

above and under each and all of the streets, alleys, avenues and



)other public places in the municipality subject tb the'conditions
and regulations thereinafter set forth; and

WHEREAS, the successor to Commonwealth Edison Company
(Public Service Company Division) is Commonwealth Edison Company;
and

WHEREAS, it is the desire of Commonwealth Edison
Company and the City of Evanston to extend the terms of said
Ordinance No. 13-0-57 for a period of seven (7) years to commence
from March 5, 1992 to March 5, 1999 and to provide that all the
terms of said Ordinance No. 13-0-57 shall remain in full force

and effect until March 5, 1999; and
WHEREAS, it is the desire of Commonwealth Edison
Company and the City of EVanston that from and after March 5,

1999, the terms of this authorization shall be those set forth in .

Section 3 of this ordinance unless the City of Evanston by its

City Council shall determine to terminate said authorization.
Such termination shall be accomplished by an ordinance adopted by
the City Council of the City of Evanston within one hundred
eighty (180) days prior to March 5, 1999.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF EVANSTON, COOK ?OUNTY, ILLINOIS:

SECTION 1: That Ordinance No. 13-0-57 adopted by the
City Council of the City of Evanston on the 4th day of March,
1957, be amended by striking the words "thirty-five (35) in

Section 1 of said ordinance and inserting in lieu thereof, the

words "forty-two (42)".
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SECTION 2: The duration 6f Ordinance No. 13-0-57 be and
it is hereby extended in accordance with Section 1 of this
Ordinance, and all its terms shall remain in full force and
effect for that period.

SECTION 3: Unless terminated by the City Council by
ordinance within one hundred eighty days (180) prior to March 5,
1999, the terms of the authority herein granted shall be as
hereinafter set forth in Exhibit A attached hereto and
incorporated herein by reference.

SECTION 4: This ordinance shall be in full force and
effect from and after its passage, approval and publication in
the manner provided by law and the acceptance of this ordinance

by Commonwealth Edison Company. This ordinance shall be

retroactive to March 5, 1992.

. _ o~
Introduced:jii%é&l&zz; ) /2 , 1993

Adopted:giz/&éw}z-/é{f/ = 7 , 1993
Approved:%/ffo? 7 , 1993

N Mayof
J/ZL' %{M
City Clerk
Appxoved as to kﬂ\

>/ Corporation Counsel
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING COMMONWEALTHE EDISON COMPANY
TO USE THE PUBLIC WAYS AND OTHER PUBLIC PROPERTY
IN CONJUNCTION WITH ITS CONSTRUCTION, OPERATION AND
HAINTENANCE OF AN ELECTRIC SYSTEM IN AND THROUGH THE

CITY OF EVANSTON, COOK COUNTY, ILLINOIS )
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THIS DAY OF s 19
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ORDINMANCE NO. | " ‘I')

AN ORDINANCE AUTHORIZING COMMONWEALTH EDISON COMPANY
TO USE THE PUBLIC WAYS AND OTHER PUBLIC PROPERTY
IN CONJUNCTION WITH ITS CONSTRUCTION, OPERATION AND
MAINTENANCE OF AN ELECTRIC 8YSTEM IN AND THROUGH THE
CITY OF EVANSTON, .COOK COUNTY, ILLINOIS ._

——— - — RN

. Be it ordained by the City Council of the City of Evanston,

County of Cook, Illinois, as follows:

SECTION 1. DEPINITIONS |

As used in this Ordinance, the following terms, phrases and
words and their der:.vatzons shall have the meam.ngs given in this
Sectlon, unless the context or use clearly indicates another or

different meaning is intended.

1.1. wcity" is the City of Evanston. '

1.2 "Licens.ee" is the Commonwealth Edison Company.

1.3 ™"Clerk" is the Clerk of the City of Evanston.

1.4 "Competent Authority'" means and includes any governmental
body or forum vested by law with authorlty to do the act or
make the order, rule or regulat:.on J.nvolved

1.5 "Corporate Lnthoriti.es" is the Mayor and City Council of
the City of Evanston.

1.6 "Edison Representative" is the person or persons
designated by the Licensee responsible for the day-to-day
performance of the Licensee’s duties under thJ.s Ordinance

who shall be available and accessible to the City.e.for,»
a;:--,;e'j"". o8aa
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persons designated by the Licensee responsible for the

performance of the Licensee’s duties under this Ordinance

during emergencies and at all times other than the Llcensee’s

: regular office hours and who shall be ava:.lable and access:.ble

to the City for that purpose during emergencies and at all
times other than the Licensee’s regular office hours. The
Edison Representative may also be designated as the Edison
Emergency Representative.

1.8 “EBlectric system"™ shall mean a system for the produotion,
transmission, distribution and sale of electrioity for
lighting, heating, power and other purposes within and outside

the corporate limits of the City.

1.9 "Bnergy Bfficiency/DSM® means applications of

technologies and techniques for increasing the efficiency of

electric ene.rgy ‘use orlmanaglng demand for electric' enérgy. -

a~r--

Such applications may be designed to achieve greater end use
benefits from electric enerqgy consumed, reductions in electric

enerqy consu:mption, shifts of electrlc energy demand to tmes

= T e i

‘when it can be met more economlcally,' or other inltlatlves
designed to manage or reduce demand for electr:.c energy.
l1.10 "FERC" means and refers to the Federal Energy Regulatory

Cornnuss:Lon or other authority succeedlng to the regulatory

powers of the Federal Energy Regulatory 'Commission.

- ——

1.11 "“Generating Facilities" are those Facillﬁies nsed or )

D fewsizoniG hrefopene  BLIY T
constructed by the Licensee “for the purpose of generating or
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14012 "xigh ‘Voltago '.l‘ransnﬂ.ssion Linesw means power lines
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designed to transport electricity at 138 kilovolts (138 kv) ox’
more.

1.13 "ICC" means and réfers to the Illinois Commerce
Commission or other authority succeeding to the -regulatory
powers of the Illinois Commerce Commission.

1.14 ©“Liability" includes, but is not limited to: actual or
claimed loss or damage to property or injury to or death of
persons; actual or claimed responsibility for such loss,
da.mage, injury or death; and a.ny and all judgments, decrees,
costs and expenses of every sort and kind incident to such
loss, damage, injury, death or responsibility, including, but
not limited to, court costs, fines and attorney’s fees.

1.15 "Municipal Electric Representativer is the person or

persons desxgnated by the CJ.ty to be respons:.ble for the day-‘
to-day implementation of this Ordinance on behalf of the City
during regqular office hours.

1.16 '"Municipal Emergency Blectric Representative" is the
person or persons designated by the City to be responsible for
the mplementatlon of this Ordinance on behalf of the City

dur:l.ng emergencies and at all times other than the City’s

regular office hours.

1.17 "Other Ia.ys" means r:.ghts-of-way w:.th:l.n the City. that

are under the jurlsdz.ctlon and control ,.of -a ,.govermnental

. .- ....J‘w-
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entity other than the city._
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1.19 "Overhead Facilities" are Transmission:and Distribution

Utility Facilities located on or above the surface of the

ground, including the underground foundations or supports for

-such facilities.

1.20 ‘''"Person" means one or more individuals, associations,

firms, partnerships, trusts, private corporations, municipal

corporations, receivers, or trustees.

1.21 "Public Property" means all real property and all

improvements thereon, owned, leased to, leased by or otherwise

controlled by the City.

1.22 "Public Ways" means the surface, the air space above

the surface and the area below the surface of -any " public

right-of-way, including, but not limited to, any street,

highway, avenue, drive, boulevard, 1lane, path, alléy,

sidewalk, waterway, bridge, tunnel, park, parkway or other-

public right-of-way including public utility easements

or

rights-of-way over which the City has jurisdiction, and any-

temporary or permanent fixtures or improvements located

thereon now or hereafter held by the City in which the City-

"to permit Licensee the use thereof - for the - purpose

installing or maintaining Licensee’s Electric*&rstem. .

- holds rights sufficient, without consent of any other Person,

‘of

1.23 "'rransnission and Distribution ?acilities".:include 'a.ZEl =

-lines, equipment and structures used in the tra.nsnuss:.on,
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distribution or sale of electric energy, wherever . located._
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Transmission L:I:nes. B .
l1.24 "“Underground Facilities® are - ‘I‘rahsmission and
Distribution Facilities located under the surface of the
-ground, excluding the underground foundations or supports for
. Overhead Facilities. |

1.25 “Utility Pacilities" are and refer to and :anlude, but
are not limited to, pProperty, land, structures, equipment,
Plants, works, systems and improvements of the Licensee, such
as pipes, electric substations, conduits, wires, transformers,
. cables, poles and meters, wused in the production,
transmission, distribution or sale of electricity within the
City. ~“Utility Facilities” includes all Generating
Facilities, Transmission and Distribution Facilities, Overhead

Facilities ang Underground Facilities.
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SECTION 2. . RULES.OF. CONSTRUCTION - - e

This oOrdinance shall be construed in accordance with the

following provisions.

2.1 When not inconsistent with the context, words used in the
present tense include the future tense, words in the plural mmber
include the singular -number, and words in the smgular number
include the plural number. : e

2.2 The words-#shall and. 'nll' are- nandatory and the “word y

~
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law. »

9.6 Small Power Production and Cogeneration. The City
expressly reserves the right to engage in the production of
electric energy, both from conventional power plants and from
cogeneration and small power production facilities.

SECTION 10. TERM AND TERMINATION

10.1 Term. The franchise granted by.this Ordinance shall
last for a term of fifty (50) years from March 5, 1999, except
that at the sole option of the City, it may be terminated at the
end of the 35th year thereafter, provided that the City notifies
Edison in writing of its 'intent to terminate within the first
three months of the 35th year.

10.2 Acceptance. The Licensee shall accept this Ordinance

. hy filing with the Clerk an unconditional written acceptance
hereof, to be duly executed according to law, along with proof of
compliance required by Sections 14.2 and 14.3. The failure of the
Licensee to so accept this Ordinance within 30 days of enactment
shall be deemed a rejection hereof by the Liéensee , and the
rights and privileges herein granted shall absolutely cease and
determine unless said period of time shall be extended by an
ordinance duly passed by the Corporate Authorities for that
purpose before the expiration of the 30 day period.

10.3 Effective Date. This Ordinance shall be in full force

and effect on March 5, 1999, unless the City Council by
ordinance, terminates the authorization herein granted within the
period from one hundred eighty (180) days prior to the

» =33-




effective date to the day prior to the effective date. Such termination does not
reqtﬁ.retheconsentoraweptancebyﬂzelicensee.

10.4 Reopener. At any time, but no more than once in any 10 year period,
eiﬂlerpartymyreqtﬁxebothpartiestonegctiateingoodfaithmapmposed
. amendment to this Ordinance. The subject of the proposed amendment shall be set
forth in written notice.

10.5 Amendments. Except for the amendments to Exhibit B required under
Section 8.1, no revision, modification or amendment of this Ordinance shall be
effectivemlessithasbeenpassedbythe&rpomtekrﬂnriti&sarﬁaweptedby
the Licensee in writing.

10.6 Renewml. At any time during the first 60 days of the last year
ocanringpriortotheacpimtiondateofﬂﬁsordinance,misonmyreqtmtﬂue
dtymentermmnegoﬁatimSMmevd:goractemjngﬂlisOrdjmnce.Any
rmaalorectensionstnllbeacmrdjngtotemsﬂntammllyagreeablearﬁ.
thecityshallnotbebomxltoacceptanyparticulartennsortorenewanyorall
of the rights granted by this Ordinance.

- 10.7 Tendmtion.'ﬁnrightsamiobligatimsofthelicenseemﬁerthis
Ordﬁnncestallbetemﬁnateduponﬂ:eerﬂofﬂletemofthismdjmnce,orat

the end of the 35th year if the City has exercised its option to terminate under
Section 10.1, or upon the Licensee's forfeiture as provided in Section 11.
10.8 Rights Upon Termination. |
| 10.8.1 Upon any termination of its rights and cbligations under this
Ordjmnce,thelicenseestnnnotremsetopmvjdeelectxicservicetoany
potential custamers

-34-




within the City unless a petition for abandonment has been
filed with and approved by the ICC.

. 10.8.2 Notwithstandinq the termination of the Licenseem'- s
o ,rlghts and obligations hereunder, by forfe:x.ture or otherwzse,
the L.u:ensee shall remaJ.n subject to all other applicable
regulations and authority of the City, without limitation, as

long as the Licensee continues to provide eleotrical service
within the City or the Licensee’s Utll:.ty Facilities rema:.n in

the Public Ways or on Public Property.

. 10.8.3 Any claims for indemnifioation for Liability

incurred by the City, its boards, committees, commissions,

officers, agents and employees arising from any incidents that

.

. ‘occurred on or before the term:.natlon of th:Ls Ordlnance shall

- -

survive the termination, prov:.ded that such cla:Lms for

- - m e At Q"." - Zofiud

indemnification are timely made.

SECTION 11. REMEDIES

11.1 Subject to the limitations 1n Sect:Lons 11.2, 11.3 a.nd
11.4 below, in the event the Licensee or the CJ.ty fa.:.ls to fulflll

I

any of their respect:l.ve obllgatlons under th:Ls Ordmance the c:.ty

or the Licensee, whichever the case may be, w:.ll have olalms for
.breach of contract and specz.f:l.c performance a.gaJ.nst the other J.n

addition to any other remedy provided under thJ.s Ord:.na.nce or

—-— - - ‘€% -
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otherwise prov:.ded by law, except that ‘no remedy that would have
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the effect of amend:.ng the spec:.f:.c prov:.s:l.ons of _this Ordinance ..
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. 11: 2. In the event that the Licensee vioclates any terms ot.
this Oordinance for conduct that is subject to the exclusive
jurisdiction of a Competent Authority other than the City., the sole
remedy for such violation shall be before that other Competent
Authority. For purposes of determining the applicability of this
Section 11.2, no provision of this Ordinance may be used as the
sole basis to defeat the exclusive jurisdiction of such Competent
Authority. _

11.3. ' In the event that the vLicensee violates any term of
this Ordinance for conduct that is also a violation of another
applicable City ordinance; the Licensee shall be subject to
remedies under that other ordinance plus ordinary contract remedies
under this Ordinance.r Licensee shall not be subject to be fined

under both Section 11.6 of this Ordinance and another ordinance of'
the City for the same conduct.

11.4 Subject to the limitation of Section 11.2, at the option
of the City, upon the finding by the city that the Licensee has

failed or refused to observe any. terms and conditions of this

.'_3‘-

Ordinance, the City may notity the Licensee in writing of the terms:
and conditions which it has not observed. The notice shall inform
the Licensee of the actions which the Licensee must take to correct

the v:.olatz.on and shall grant the Licensee a reasonable period of .
time ¢t cure such tailure or v:.olation. In the case of an
= me Y. LiolTIEoS2IWmmOec

emergency, the notice need not he made :Ln writing. If a COmpetent
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Authority other t.ha.n the c:.ty has determ.ned that the act:.on gi%h

rise to the city's notice constituted-a violation o: an applicahle




‘ rule, reg'ulation or .order of such Competent Authority, then the

.J‘

cure’ period granted hy'the City shall be no less than the cure
period ordered by such Competent Authority. If the Licensee does
not eliminate or correct such failure or violation in accordance
with the notice, the Licensee's rights under this Ordinance may be
forfeited or the Licensee may be subjected to any other remedies
afforded by this Ordinance, including the assessment of fines.
11.5 In the event that a Competent Authority revokes or
suspends any license, certificate or other authorization held hy
the Licensee for the purposes of either operating any portion-of
its Utility Facilities within the city or providing eiectrical
service within the City, then the Licensee’s rights under this
Ordinance shall likewise be revoked or suspended, without further

. notice from the city. The Licensee’s rights under this Ordinance

e
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shall be reinstated (1) if the Competent Authority rescinds its
revocation or suspension; (2) if the revocation or suspension order
is overturned upon review by a Competent Authority; (3) if the
Competent Authority reinstates the Licensee’s license, or (4) if
the suspension expires of its own terms. The original termination
date of this oOrdinance shall not be affected if the rights
forfeited under this Ordinance are reinstated as provided herein.

ii.s If, after failing to correct a violation of the terms

and conditions of this Ordinance in accordance with the notice

R o - .;~'~
- . - Fme—w.

issued to the Licensee under Section 11 4 the Licensee is found
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guilty of Violating any prOViSion of this Ordinance for which the

_;ncity'is a Competent,kuthorityy then the Licensee shall be fined notgi_
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less than One Hundred Dollars ($100.00) nor more than Five Hundre

Dollars (SSOO 00) for each. offense, and a separate offense shall be

deemed committed on each day during or on which a violation occurs

or continues.

SECTION 12. NON~DISCRIMINATION AND EQUAL OPPORTUNITY

12.1 YNon-Discrimination. The ﬁicensee represents that it
will not discriminate against any person_ employed or seeking
employment with respect to hiring, promotion or tenure, or to
terms, conditions or Privileges of employment, on account of race,
color, sex, religion, national origin or ancestry anludlng,
w1thout being 1limited to, any employment practice whereby the
Licensee or any agency engaged or used by the Licensee makes

inquiry with respect to the race, color, sex, religion, nat:.ona

or:.glnal or ancestry of any applicant for employment by the

Llcensee.

12.2 Affirmative Action.

12.2.1 The Licensee shall make good faith efforts to

expand opportun::.tz.es tor m.nor:.t:l.es and women J.n all areas of .

ER———

employment including but not lmted to: hiring, promot:.on,
recruitment or recru:.tment advertising, compensation , and

selectlon for tra:LnJ.ng and apprent:l.ceslup.

12.2. 2 The I.icensee shall cont:Lnue and expand _ :Lts

. P [ B P R e
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m.nor:.ty purchasmg program and 1ts efforts to promote and
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enhance contract:.ng opportunities for m.nor:.ties. e e e
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SBC;!ION i3. LAWS, RULES AND REGULATIONS
13.1 Compliance with Laws, Rules and Requlations. While this
Ordinance remains in effect, the Liceneee shall promptly and fully
comply with all applicable statutes, ordinances, judgments,
decrees, orders, rules and regqulations of any Competent. Authority
other than the City hafring jurisdiction over the Licensee’s
activities. | |
13.2 ompliance th Municipal oOrdinances Rules and
Regulatjons. While this Ordinance remains in effect, the Licensee
shall promptly and fully comply with all applicable orders, rules,
regulations and ordinances of vthe City.
13.3 Violation of Laws, Rules and Requlations. Any claim by
the City that the Licensee has violated any provision of this
' Section 13, shall be subject to the procedures.set forth in Section

11 of this Ordinance. )
SECTION 14. INDEMNIFICATION, INSURANCE AND T?BRPORDQNCE SECURITY
14..1 Indemnification. The Licensee shall indemnify, become -
responsible for and forever save harmless ‘the City, its boards,
committees, commission, officers, agents and employees from any and
all Liability incurred by them: |
14'.1.1 for loss or damage to property of ‘the Licensee, *
its officers, agents, employees, licensees a.nd mv:l.tees in the
Public Ways or on Public :Property *pursna.nt*tc tlus Oraixfa'fx‘ce N

. ..ox for J.njury to or.- dea.th ‘of _.any dsuclzx,employee, *agent’ &’

R TR
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"1icensee vhile “in ﬂe Public Wawy-s" "or “on "‘Puhlic
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pursuant to this oOrdinance, however arising; and . '

14.1.2 arising directly or indirectly from any act or
omission of the Licensee Or any Person acting on its behalf
dane or claimed to have been done by virtue of or pursuant to
_this Ordinance or by virtue of or pursuant to 6rder, rule,
regulation or authorization by the Icc.

14.2 Comprehensive Liability Insurance or Sélf-Insurance. At
all times while this Ordinance remains in effect, and in
recognition of the indemnification provided in the foregoing
Section 14.1, the Licensee shall, at its own cost and expense,
maintain a program of third party liability insurance .and/or self-
insurance to protect the City, | its officers, employees and agents
from any liability for bodily injury, death, and property damage
occas:.oned by the activities of the L:Lcensee under this Ordinance. ‘
As proof of compl:.ance with this requirement, the Licensee shall,
during the life of this ordinance, keep on file with the Clerk a-
certificate of insurance and/or an affidavit of self-insurance.
Said certif.icate and/or affidavit shall show the types and amounts -
of coverage. Any affidavit of self-insurance shall be signed by an
employee or officer of the Licensee who has knowledge of the’
Licensee’s self-insurance Program and is authorized to make
representations as to the scope of said program, and shall contain
3 statement making such representations.

14.3 . nd, cation Securitvy. As -security - -for - the :
indemnification required .in Ssection -14. 1, -the - Licensee~"shall'
during ‘the llfe cof.. this-w keep on tile -w:.th the CIerk a -’
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good and sufticient bond in the penal sum of Five 'rhousand Dollars
($5,000.00) condltloned to protect and indemnify the City as
provided in Section 14.1. Said bond shall be subject to the
approval of the Corporate Authorities. The City reserves the
right: (1) to require the Licensee to renew said bond whenever, in
the opinion of the Corporate Authorities, such action may be
necessa:ry; and (2) to require the Licensee to increase the amount
of said bond or to provide additional or other security in the
event said'_bond is insufficient to fully cover a claim made aéainst
it, provided that the amount of the increased bond does not exceed
the -total amount of the claim made against it, and provided further
that the value or amount of such other or additional security does
not exceed Five Thousand Dollars ($5,000.00) or the total amount of
the claim made against the original bond, whichever ‘is greater. -

SECTION 1S5. MISCELLANEOUS PROVISIONS

15.1 TIransfer and Assignment.

' 15.1.1 Except in the event of the merger, consolidation’
or reorganization of the Licensee, the Licensee shall not have
the right to assign its rights and privileges under this
Ordinance or to otherwise transfer it in any manner

- whatsoever, without the prior written approval of the City,
.pursuant to an ordinance enacted by thé Corporate Authorities:

e e

1S.1.2 1In the event of a transfer or assiqnment of‘tb.e‘

— ety — e

Licensee’s rights a.nd pr:wzleges ~nnder -this Ordinance, aIl

provisions “of this Ordina.nce -wluch ‘are™ obl:.gatory upon, Tor it



which inure to the benefit of, the Licensee shall also be‘
= obligatory upon and shall inure to the benefit of any and all

successors and assigns of the Licensee.

15.2 Ordinance as Contract. This Ordinance shall have the
effebt of and shall be a contract between the City and the Licensee
and shall be a measure of the rights and obligations of the City as
well as of the Licensee.

15.3 dj ce_Requjrements as Vo unta Undertaking. The
Licensee and the City understand that the general operations of the
Licensee are under the jurisdiction of the ICC and the FERC. The

- Licensee has voluntarily agreed to perform the duties and
obligations set forth in this Ordinance, provided that such
performance does not violate any applicable regulatory standard or
any appl.tcable statutes, ordinances, or judgments or decrees - of.

administrative or judicial tribunal.

15.4 Scope of Ordinance. No privilege or exemption is

granted or conferred to Licensee by this Ordinance unless

specifically provided herein. The permission and authority granted
by this Ordinance are not intended to 1limit or. ‘modify any
agreement, franchise, license or permit previously granted by the
Cityl to any other Person for the use or occupancy of the Public -
Ways, and the Licensee shall therefore exercise the rights granted

~ by this Ordlnance in such a manner as shall neither unreasonably.
J.nterfere wrt:h the rights, nor endanger or simpair the: ptoperty of
other contractcrs, franchisees, licensees and z pem;ttees in the

LIE s ~_'~_——'-:__~__ B etesd] .\",'.'C:F.‘..;. I Rte Bk =438 ool Svals "&:’-&.mmi&%& w :_'
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‘ ?ublic Ways. The City agrees to require other contractors,'

franchisees, licensees and permittees of the City to exercise their

' rights under such agreements, franchises, licenses and permits in

such a manner as shall neither unreasonably interfere with the

rights nor endanger or impair Utility Facilities of the Licensee

located in the Public Ways.

15.5 Expenses To Be Borne By Licensee. Unless specifically

provided to the contrary, the Licensee shall be responsible for
procuring, through rates or otherwise, the revenues necessary to

meet the expenses of its performance under and its compliance with

this Ordinance.

15.6 ;gost Favored Nations Provisions. _

1s. 6 1 In the event that the Licensee accepts from any.
Illinois municz.pality, other than the City of Chicago, -
electric ordinance or amendments to an electric ordinance
containing terms, conditions or provisions different from
those contained in this Ordinance, or if any other arrangement
is at any time made with any municioali_ty other than.the .Citx_,__
of Chicago, the Licensee shall inform the City in writing of
such fact and provide a copy of such ordinance or other
arrangement to the city.’ If, within 90 days of such notice,
the City adopts such other electric ordinance or _other

LRSI N

arrangement of such other municipality, the Licensee .agrees_ it

- e e
-

will accept such ordinance or other arrangement. . In such..

el BT e CUTRE N e b - e . ....f_.:.:--
event, the term of the new ordinance wi%l expire at_the, time
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the original ‘ordinance was scheduled “to 'expire, unless
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otherwise agreed by the parties. This provision shall not'

apply to the term of the ordinance if the term is for more

than 50 years.

15.6.2 1In the event that the City grants any benefit to

- any other electric utility regarding the use of the Public
Ways, such benefit shall be offered in writing to the
Licensee, under the same terms and conditions, within 30 days
after it has been granted to such other electric utility. If
the Licensee requests the extension of the benefit to it, the
City will take such steps as to provide such benef:.t to the
Licensee under the same terms and cond:.t:l.ons, J.nclud.uxg

amending this Ordinance accordingly.

15.7 BSeverability. If any section, 'paragraph clause or
prov:v.s:.on of th:l.s Ordinance shall be held mval:.d the mval:.d:.ty'
of such sectlon, paragraph, clause or provision shall not affect
any of the other provisions of this Ordinance.

15.8 Repealer. All ordinar;ces, resolutions or orders, or
parts thereof, in conflict with the provisions of this Ordinance,
or containing prov:.s:.ons granting any rlght pr:w:.lege or license
to the Licensee or to any of its predecessor companies, including
An Ordinance Authorizing Commonwealth Edison Company (Public
Service Company Division), Its Successors Aand” Assigns R | te
cOnstruct, Operate and Maintain an Electric L:Lght and Power System
in and through the City of Evanston, COok County, Illlnois,mu'assed-

March 5, 1957, are hereby repealed However, any clams fcr:

indemnification tmely and’ properly nade under that la.st named -
L@z it TirTve  aF BIiuheds: wsh snesGERESTIIsaEp o Sh 3 ‘
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‘ 2.3 The provisions of this Ord:.nance shall be read as a whole
SO as to effect the purposes of this Ordlnance.

2¢4 Section headings are descriptive and used merely for the

purpose of organlzatlon. Where inconsistent with the text,.section

headlngs are to be disregarded.

SECTION 3. RIGHTS GRANTED

3.1 gGrant o t _to Use Public Ways and Public Property.

The City hereby grants to the Licensee the right, permission and
authority to construct, operate and maintain in and through the
City its Electric System and to construct, operate and maintain all
such Utility Facilities as may be necessary or convenient for such
Electric System, in, upon, along, over, across, above and under the

. Publ:.c Ways a.nd Publ:.c Property in the City, for the per:.od of time

-

and upon the terms and cond1t1ons herelnafter speCIfled.

3.2 Emergency Access to Public wavys and Public Property.

In the event of an emergency which the Licensee reasonably believes
poses a threat of J.mnedlate harm to the publlc or to any of the
Utility Pacllltles, the Licensee is hereby granted access to the

| Public Ways and Public Property, without a permit, to ameliorate
the threatened harm. The Licensee shall promptly ad%rise the City
of the emergency.

gmtiog From gg;j,ng Restgict;ons. Whil‘et osed in the
course of installation, repair and maintenance work on the "btilitf f.-
Facilities, Licensee’s vehicles shall be exempt from pa.rking
. restri.ctions of the City. wiEE
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SECTION 4. CONDITIONS OF GRANT -

- 4.1 Construction and Location of Pacilities.
——“*__—_____

it

4.1.1 The L:Lcensee or any Person act:.ng on :Lts behalf
. may construct, repair, maintain, renew or replace Utility
Facilities located in the Public Ways, on Public Property, or
on Other Ways, su.bject to the following conditions:
4.1.1.1 The Licensee shall obtain a permit in
accordance with the applicable ordinances of the City.
The Licensee shall include with its permit application
such plans and schedules for restoration of the Public
Ways or Public Property- as the City may require by

ordinance.

4.1.1.2 The Licensee shall obta:l.n all necessary

approvals from any Competent Author:.ty for the
performance of said work, and such work shall be
performed in accordance with the élans”a_x—i& specifications
approved or prescribed by Competent Authorlty. |
4.1.1.3 . Except as prov:.ded in this Ord:.nance '
T neither the Licensee nor any Person aot;.hg on its behalf
- shall take any actlon or allow a.ny actlon to be done

which may impair or damage the Public Ways, any property
located on the Public Ways, or the Public Property

.. - - - = 3
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‘ _‘ ;: ‘ . -4 1.1.4  Neither the. Licensee nor any person acting
| on its behalf may interfere unreasonably with the use of
- . the Pu.blic Ways or Public Property by the general public
‘Tﬂ'“‘ ) or oy other Persons authorized to use or be present upon
said Public Ways or Public Property.
4.1.1.5 The Licensee shalln provide reascnable
notice to the City before beginning any work in Other
Ways within the city. )
-4.1.1.6 To the extent practicable, the Licensee
shall notify .thev City of plans to undertake any
constructiorx,’ repair, maintenance or replacement of
Utility Facilities in conjunction with the - annual
planning meeting provided for in Section 7.8.. This
. S - notice shall be in addition to any other notice
o requiremeots imposed by other applicable ordinances. The
notice require_ments of this paragraph do not apply to the
installation of lateral service connections to individual
customers.
4.1.1.7 In the event of an emergency, if prior
acquisition of formal authorization is not poss‘ible, the
Licensee or any Person acting on its behalf may undertake
the work described above without first acquiring formal
authorization, provided that the Licensee uses its best

~ S e s - B~ - -

g etforts to contact the Hunicipal Emergency szlectric
L R SRS soe e Tee -

Representative prior to performing such work and proVided
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censee shall apply for such fornaa;\l'




authorization at the earliest reasonable opportunity. '

4.1.2 All Transmission and Distribution Facilities
erected‘ hereunder shall be placed in alleys wherever
practicable so to do, and shall be so placed, wherever

. located, so as not to interfere unnecessarily with travel on
or access to the Public Ways. . . _

4.1.3 TUnless specifically permitted by the city, all
Utility Facilities erected under this Ordinance shall be
located so as not to injure any drains, sewers, catch basins,
wéter pipes, pavements or other public improvements.

© 4.1.4 All poles shall be of sufficient length to be
anchored substantially in the ground and to exténd ~to a height
©f at least 25 feet above the surface. Poles shall be
adequately braced wherever necessary. .

4.1.5 All wires, conductors, transformers and othe.:. :
apparatus that are attached to utility poles shall be at a
sufficient height to preclude interference with free use of
the Pubiié Ways.

4.1.6 Prior to filing any applicatiox-m wlth >a Competent
Authority for the construction of any Gefxerating Facilities or
High-.v::ltage Transmission Lines within the corpofﬁté limits of
the City, the Licensee shall meet with the cit? to discuss

-- ' such - plans. ' ' ST
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T 7 '4:1.7 T Any Utility Facilities in- the Public -Ways “that=

¥--""have been,  or are "at any  future “time -acquired, -leased ‘or:
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. ) utilized in any manner by the Licensee are thereupon to be
deemed authorized by and shall be subject %to all the
provisions of this Ordinance.

4.1.8 Except as otherwise provided herein, the Licensee
shall not be required to change tnewlocatz.on, the height
above, or the depth below the Public Ways of thecse Utility

Facilities in place as of the effective date of this
Ordinance. -
4.2 elocation o itemova of Fac ities.

4.2.1 Upon receiving at least 30 days notice from the
City, the Licensee shall,v at its own expense, temporarily or
permanently remove, relocate, change or alter the position of
any Utility Facilities in Public Ways or Pu.biic Proﬁerty

. whenever the Corporate Authorities shall have determined:' that
such removal, relocation, change or alteratlon. A(l) is
reasonably necessary for the constructlon ' repalr '
malntenance P mprovement or use of such Publlc Ways or Publ:.c
Property; (2) is reasonably necessary for the locat:Lon, )
construction, replacement, mamtenance, J.mprovement or use of
other property of the City; or (3) is reasonably necessary for
the operations of the ci:ty. The City ag‘rees'to engine:ervthe

projects in the Public Ways or Publ:.c Property e:.ther SO as

- A vy
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not to require any “such removal, relocatlon, change .or.
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alteration or, ir that is not reasonably feasible, so-as_ to-’
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minimize the Licensee's expenses in ‘making such removals, ,_'°
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for the expense of removals, relocations, changes or.

alterations required by the City primarily for the purpose of
assisting either private projects or a municipal electric
utility. -

) 4.2.2 Whenever it shall be necessary for the City or any
other Person to move along or across the Public Ways, any
vehicle, equipment, structure or other object of such height
or size as will interfere with any of the Licensee’s Overhead
Facilities., the Licensee shall temporarily remove such
Overhead Facilities from such place as must necessarily be
crossed by such- venicle, equipment, structure or other object,
provided that: (1) the Licensee shall receive at least 24

hours notice thereof from the City Electric Representative;

(2) the Licensee shall have received payment for such removal, ‘

where » pairment ”is. .required ;7 and (3) such temporary removal
shall be done at such time of the day or night as will least
interfere with the Licensee’ s ‘use of such vires and poles for
the benefit of the inhabitants of the C1ty and the successful
operat:.on of the Licensee’s Electr:l.c System. It ls understood
that the Licensee shall bear the expense of any such temporary
removals for projects be:Lng undertaken by or for the benefit
of the cJ.ty or :l.ts agent and that the expense of all other
such temporary removals shall be -borne by the Person

RN <PL i eewT D

request:l.ng such removal. All quest:.ons as to the time when
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any of said v:l.res and poles shall be so cut, removed or :"
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. . :_Hu_nicj.pal., El_egtric,.Rep::_g_sentative, and such.decision-shall be
” final.

- 4.3 Restoration o ic Ways or Public Property. -

. 4.3.1 When the Licensee, or any Person acting on its

- behalf, does any work in or affecting the Public Ways or
Public Property, it shall, at its own expense, remove any
obstructior;s therefrom and restore such Public Ways or Public
Property to as good a condition as existed before the work was
undertaken, unless otherwise directed by the City.

4.3.2 If weather or other conditions do not permit the
complete restoration required by this paragraph, the Licehsee
may temporarily restore the affected Public Ways or Public
Property upon receiving the approval of the -City Electric:-

. _ Representative, provided that such approval shall not " be
unreasonablf withheld. Such temporary réstoration shall be at-
the Licensee’s sole expense and the Licensee shall promptly.
undertake and complete the required permanent restoration -when

the weather or other conditions no -longer . prevent :such .

permanent restoration.

4.3.3 Upon the reéuest of the City, the Licensee shall
restore t.he_ Pub,lic, ,Wairs or Public Property to. a better. .
condition than existed before --the .work was undertaken--—
:provided that ‘the City shall bear.any additional costs oﬁ..such..

.. restoration.
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4.3.4 If the Licensee fails to restore the Public Ways.

or Public Property or to remove any obstruction therefrom, as
required by this paragraph, the City may, after communications
with the Edison Representative and after affording the
_Licensee a reasonable opportunity to correct the situation,
give seven days written notice to the Licensee, and thereafter
reetore such Public Ways or Public Property or remove the
obstruction therefrom. No such prior written notice shall be
required in the event that the City determines that an
emergency situation exists. The Licensee shall pay the City
for any such restoration or removal within 14 days after

receiving a bill from the City for such work.

4.4 TIrimming of Trees and Vegetation. From time-to-time,
when- the Licensee believes it to be warranted by exi;-.ting
conditions, the Lif.':ensee shall, at its own expense, cause the trees '
and vegetation growing upon or overhanging any of the Public Ways
or Public Property in the City where Utility Facilities are erected
to be trimmed in such a manner that there shall be a proper
Clearance between the nearest wires or equipment and any porﬁion of
the trees or vegetation. The trees and vegetaﬁién’shal;il'be:f-ii'imed
so that no branches, twigs or leaves come in contact with or in any
way interfere with the Utility Facilities. The Licensee ‘shall"
notify the City Electric Representative no less than seven “days
betore it plans ‘to perform -such work." “The - CJ.‘E?T :'Electrzc

Representative shall approve the time, place efx&‘e‘m‘a"?mer o—f-

pPerforming such work.




‘ ) 4.5 ee catio .

4.5.1 Tree Removal and Replacement. The Licensee and
the City agree to“ develop a cooperative program for the
.removal and replacement of certain municipally owned trees
located in the Public Ways or on Public Property which
conflict or potentially conflict with the Overhead Facilities..
The trees to be removed and replaced shall be designated by
the City after consultation with the Edison Representative.
Within 30 days after receipt of a written notice from the City
of trees to be removed, the Licensee shall schedule a removal
date acceptable to the City, and shall remove the designated
trees and dispose of all tree brush except that the City shall
dispose of all stumps and logs over four inches in diameter.
. _ The City shall purchese, Plant and maintain all trees planted_
o pursuant to the tre.e“removal and replacement program, and the.
Licensee shell reimburse the City for one-half of the City’s_
cost of tree replacement, up to a maximum amount of $125 per
tree. The reimbursement shall be made to the City w1thin 60-
days after “the Licensee’s receipt of a written request for-
reimbui'sement. -

4.5.2 7Iree Selection. The City agrees to implement.a
policy for the purpose of regulating tree, planting .on athe~
Public Ways or Public Properties so as to. ellow,onl} such lo .&

- o b -
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growing tree species as will not attain a_mature, height Eaz
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will conflict with ,primary ...electrical .lines, .and. -the:egg,

- et - - — - x-“—-‘.- .-c..-—.-"

requ.ire line clea.rance naintenance. o =Snch policy shall not‘—”-ws»
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preclude planting upright, columnar or pyramidal shaped trees

to the side of power lines, thereby aveoiding the zieed for
severe and disfiguring line clearance tree trimming.

4.5.3 Tree Location. The City agrees that it will
.attempt to locate new trees and other new vegetation on the
Public Ways and Public Property so as to minimize contact with
Utility Facilities. ‘

. 4.5.4 Duration of Program. The. Tree Location Program
provided for in the foregoing paragraphs shall remain in
effect for the first 10 years of this Agreement, after which
it shall be renewed on terms that are mutually agreeable.
4.6 Use of Utility Facilities. The Licensee shall, when

requested by the City, (1) permit its Overhead Facilities to be

used for the suspension and maintenance of wires and (2) pernut its

Underground Facilities to be used for the ru.nm.ng a.nd ma:.ntenance
of wires, both as may be reasonably required either by the City or
by other- Persons holding a valid municipal license or other valid
authorization to use the Public Ways or Public Property. | E:ieept as

provided in the following sentence, the City shall be enﬁ:ﬁ:ied to

make such use without charge. Such use by other Pei's‘c'iris", 'an'd. such
use by the City for a proprietary purpose, shall be subject to such
terms and conditions, including fees, as the Licen_see may

reasonably require. Such use of the Utility Facilities shall be

—- - - arrg® o:fded
under the superv:.s:.on and ‘direction of the ‘Licerisée so as not to -
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materially --interfere with the Licensee' s present or reasonably -
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for the purpose of allowing any Person to transmit or. distribute
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electricity. The City agrees to save and keep harmless the
Licensee from any and all liability incurred by the Licensee as a
result of the C:Lty's use of the Utility Faczlities pursuant to this
paragraph. In no event shall the City be responsible for liability
incurred by the Licensee as a result of the use of the Utility

Facilities by other Persons.

4.7 Removal ; zg cilities. The Licensee shall promptly
remove from the Public Ways and Public Property all above ground
wires and the supports therefor whose use is abandoned and_ shall_
either promptly remove or board- up or render reasonably

unaccessible all other Utility Facilities whose use is abandoned or.

e
-

. discontinued. The Licensee shall take reasonable steps to prevent»

any such non-removed Utility Pacil_ities from becoming nuisances.

,,,,,
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, 4 8 Unde;g;ounding of Pacilities. ~ The Licensee w:.ll relocate

its 0verhead Distribution Fac:.lities in or on Public Ways and
Public Property in the City, other than alleys, by plac:.ng the
Overhead Distribution Pacilities underground or rerouting them if
necessary, if so requested by the City. The 0verhead Distribution
Facilities to be placed underground or rerouted shall not exceed
500. feet annually and will be determined by the mutual agreement of

the Licensee and the City, the agreement of the Licensee will not,

— el b e

be unreasona.bly withheld. Scheduling of the reguested work_to _ae
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performed will be in accordance with the Licensee's normal .work .
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scheduling practices. The total cost for such work including, Jbut,
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percent of the revenues collected by the Licensee in the prior‘
calendar year for electric service in the City; except that if, on
or before November 15, 1991, the Licensee had made a written offer
to the City to underground its Overhead Distribution é;;illéiés at
the rate of either 500 feet annually or 2,500 feet every five
Years, then the cost of such work shall not be subject to the
foregoing 1limitation. The number of feet available to be

undergrounded or rerocuted in any year which are not utilized may be

carried forward for utilization in future years.

SECTION S. S8ERVICE CONSIDERATIONS

S.1 Adequate Supply of Power. The Licensee shall at all

times take all reasonable and necessary steps to assure an adequate

supply of electricity to its customers within the City at the

lowest reasonable cost consistent with long term r_eliable supplies.

The Licensee shall from time to time make such enlargements and

o o

extensions of its Facilities as are necessary to adequately prov1de

for the requirements of the City and its res:.dents.

T 1 TN

5.2 Duty to Provide Electricity. The Licensee shall furnish

electricity within the corporate limits of the City to the c:.ty a

to the inhabitants thereof, and to any person or persons or

. corporation doing business in the C:Lty All such electric:Lty shall

A--l_.-'."-.. :&aﬂ
be furnished at the rates and under the terms and conditions ‘as
. . Lomnnl Y ¥ldandossEnn WRE
provided “from' time-tc-time by the Icc. | e el

Rondi sc@ nation.
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respect, make or grant any preference or. | advantage ...to any
corporation or person or subject any Person to any prejudice or
disadvantage; provided that nothing in this grant shall be taken to

prohibit the establishment from time to time of graduated scales of

PR

charges and classified rate schedules to which any customer coming

within an established classification would be entitled.

S.4 Maintenance of Pacilities.
S.4.1 All Utility Facilities shall be maintained in good

condition.

S.4.2 All Utility Facilities shall be maintained in such
a manner that they do not create hazardous conditions for the

Public Ways or Public Property.

5.5 8exvice Interruptions.
. . 5¢5.1 The Licensee shall make all reasonable efforts to -

prevent power surges and interruptions of service. Wh_en power

surges or interruptions occur, the Licensee shall reestablish

serv:Lce with the shortest poss:.ble delay consistent with

general safety and public weltare.

5.5.2 The Licensee shall make all reasonable efforts to .
notify the Municipal Electric Representative or the Municipal
Emergency Electric Iiepresentative - of maj’or service

interruptions within the City within one _hour _after. the

-.._ .v“._ CE e L L

Licensee learns of such interruption. If, “at the_t:une such .

notification is made, the Licensee is,“not a.ble e to ‘ggcmide 'an

estimate of wvhen servi_’cae is expected‘to be .rgstored, ,.such
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Representative or the Municipal Emergency Representative as i

becomes available. A major service interruption is defired
as: (1) an outage with an interrupted load of greater than
1,000 KVA and persisting for 15 minutes or more; or (2) “any
‘ outage with a significant impact, as such term may be defined
by agreement between the City and the Edison Representative,
lasting 15 minutes or more.

5.5.3 No less than 24 hours prior to beginning scheduled
maintenance, scheduled repairs or other scheduled work on its
Utility Facilities that may result in an intérruption of
electric service to customers in the City, the Licensee shall
make a good faith effort to provide written notice to
potentially affected customers and to the Municipal Electric
Representa_tive of the scheduled time and estiﬁated duration of

©  the 'work.™ "The Licensee shall make a ' good faith effort to'
notify potentially affected customers and the Munic:r.pal
Electric Representative prior to performing any emergency work
on its Utility Facilities that may result in an interruption

of electric service to customers in the city.

'5.5.4 The Licensee shall keep records of interruptions

affecting service within the city. An 1nterrupt1on will be

.cons:l.dered as a failure of any portion of the"s}gtem or

equipment - vhereby the voltage is reduced to less” than 50 -

- SRECATAR. . -

“percent “of ‘the standarad voltage for a period longer than -one
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: “minate, ™ except “that’ where automatic reclosmg equipment is
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: unless the Icc promulgates a rule or regulatlon setting forth

gt

a ditrerent standard for deflnlng an 1nterrupt1on, provided
that the Licensee shall notify the City of any docket opened
by any Competent Authorlty that'would change the standard and
prov1ded further that the standard set forth hereln shall
remain in effectllt the Competent Authority sets no standard
by rule or regulation. The record shall show the date, time
of day, duration, extent and cause of the lnterruptlon. o

5.5.5 The Llcensee shall also malntaln records show1ng

the average customer outage frequency and durat:.on both w:Lth:Ln

LRS-

the City and for the Licensee’s system as a whole.

5.5.6 Upon the request of the City, but no less than

once a year, the Llcensee shall provide the City wlth reports

provxdlng the Lnformatlon contalned in the records maintained

a7 el Ll - v e e A b &SQ-A.;

pursuant to Sectlons 5.5. 4 and 5. 5 5.

. -
PFon metawl

5.5.7 On October 23, 1991, the Licensee filed with the
ICC the rlder set forth in Exhibit A hereto to prov1de for a
service polzcy allowlng customers whose electrlc servrce 1s
lnterrupted because or an operating error or equlpment
malfunctlon for twelve or more consecutive hours to recelve a

credit against the monthly customer charge.




SECTION 6. ECONOMIC AND TECENOLOGICAL PROVISIONS .

6.1 :ecl_n;o;‘og;ea; Advances. The Licensee shall irivestigate,

develop and incorporate technological advances into its equipment

PSR, - . ---

and service in its sole discretion a.nd subject to order of
Competent Authority. Upon the request of the City, the Licensee
shall discuss such technological advances at the annual meeting

provided in Section 7.8.

6.2 Cogeneration and Small Power Production Facilities. The

Licensee shall provide, on a timely basis, such information as may
reasonably be required for J.nterconnection with the L:Lcensee's
system by the city, irf the City desires to develop a Qualifying
Facility, and by any Person doing business in the City that desires
to develop a-Qualifying Facility related to its business in the

City. a Qualifying Facility is a cogeneration facility or small.

power production facility which meets the 'criteria for

qualification set forth in subpart B of 18 C.F.R. 292, as it may be

amended from time to time.

6.3 Demand gide Hanagemen . The I..icensee shall make

systemtide expenditures in connection with the leest Acost planning

v el

process “of $25 ooo 000 through 1996 in turtherance of its
recognition of the C1ty's strong commitment to enerqy conservation
" and compliance by the Licensee with the least cost planm.ng
provisions of the Public Utilities Act. In addition, to the extent
that Energy Efficiency/DSM programs are 1dentified during the. five'

%-~

year period described above that are cost—;ustified J.n the ‘good

o faith judgment of the Licensee, the Licensee shall expend at. least_-;.f
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an additional $25,000,000 in the implementation ef s_uch_prog:;a.ms.:
The Licensee shall implement cost-effective Energy Efficiency/DsM
programs, consistent with the. Licensee’s least cost.-z-plan'ning
requirements as an integral part of the Licensee’s provision of
electricity to its customers. Examples of programs which the
Licensee will consider for its Energy Efficiency/DSM program are
home weatherization and the maintenance of appliances and air-
conditioning systems at peak efficiency. The Licensee shall be
required to impiement only those Energy Efficiency/DSM prograns
that are approved by the ICC and for which the Licensee can recover
from its customers (i) program costs, (ii) offsets for lost revenue
and stranded investment (if any) resulting from such program and
(iii) any appropriate return to the Licensee on such costs, lost

revenues and stranded investments as approved by the_,ICC._ The

Licensee shall prov:.de the City with notice of the specifics of the
Energy Efficiency/DSM programs within two business days of the
IcC’s acceptance of the Licensee’s proposal for filing._ .

6.4  Environmental Protection. The Licensee shall make such
efforts as | it deems necessary to meet the standards ,r_eqix__ired for
its Utility Facilities in the City to meet applicable federal and

‘state air and water pollution'.‘ laws. Upon the request of the ‘Cityl,‘

the I.icensee shaJ.l discuss_ such __environmental matters at the annual

meeting.prov.ided for in sedi?&:i.‘?' rzn It mooill tdY noZme SE

- 6.5 REconomic Sources of Power. As part of J.ts*provision of :

electr::.c:.ty to the cJ.ty, the Licensee shal]i_:_take.-effortsnto obtam

- T eewa e e o w—

electric power from Sources othe;" tha.n its Blectric ~sir—’s“:l:emgg‘-rl‘i'c'».'ixf




considers obtaining such power to be cost effective and as mey b'
:e&uired by 83 Ill.Admin.Code, Part 430, as it may be amended from
time to time. In connection therewith, the Licensee shall make

such adjustments to- its rates as required by the ICC.:

SECTION 7. ADMINISTRATION
7.1 Representatives.

7.1.1 The Licensee agrees to maintain such local offices
and facilities as it deems adequate for the purposes of
providing repair andv maintenance services and personnel
available during office hours to address concerns the City
might have regarding the provision of electric service and the
administration of this Ordinance. The Licensee shall provide
the City with the location and telephone number of the local.
office and. the name and telephone number of ~the Edi’sdn

- Representative. - - ~ T

7.1.2 "The Licensee further agrees to maintain such lo'ce.:L.
offices and facilities as it deems adequate for the purpeeee'
of providing ‘the city with 24-hour emergency service
pertaining-to the operation of the Utility Facilities. ~The
Licensee shall provide the City with the " 1location and

- telephone number of the local office, the name of the EdJ.son
Emergency Representative and -the telephone number or mmh rs

ces e g ,\p -

at wvhich the Edison mergency Representat:.ve ca.n‘be reache 24_~_f

- b
e e s . - P o 1 -~ _Z.e . s
g L rimmeemt 2, e —

F-:- =2~ “hours™a -day. -

-— 7 1. 3~~The*city agrees ‘to 'prov:l.de the I.icensee w:.f:h ‘t:h'“s )
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. ) name of the Hunicipal Electric Represe:ntativ‘e and thei

- - o e e an C s s Teie e e g e e o -

RV . -4-..v-

telephone number or numbers at which the Municipal Electric

Representative can be reached dur:.ng offlce hours.

[Pp— : - e

7.1.4 The c:.ty agrees to prov:.de the Llcensee with the

‘name of the Munz.clpal E:nergency r-.:lectrlc Representat:we and
the telephone number or numbers at which the Mun:x.c:Lpal

Emergency Electric Representative can be reached 24 hours a
day. | _
7.1.5 The C:Lty and the Llcensee agree that each one wlll
promptly not:.fy the other party in the event that any of the
information requlred under the foregoing sectlons is changed

So as to keep such information current at all tlmes while thJ.s

Ordinance remains in effect.

. 7.2 Fa 11;t1e3 g g Upon the request of the City, the

ToETE CANILTEL L3R L L L aR30CT Lo

I.J.censee shall prov:.de the C:Lty w1th a current map or set of maps,

L&, T

showlng the location of all Utility Fac:.l:.tles J.nstalled in or
under Public Ways within the corporate l:unlts of the c:Lty prov:.dedl

that the Licensee shall not be requ:.red to prepare new maps to

comply with this provis:.on it no such maps ex:Lst
7.3 Duty to Provide ;nformat:.on. 'I'he LJ.censee shall, from

time to time, furnish such additional mformatlon as the- C1ty may
reasonably deem to be necessary to enable it to determ.ne whether
the Licensee is complying or has complied w:.‘th. th.e;ov1sions of
thj.s Ordinance, other than those-.provzslo;'s&Lsgp-‘naclfzed.;.nll Section'

- ;== G o sden me——— ~— D
phv sk, (BT EITIZ ;..q.m.._.Lu .

110 2. The Licensee shall not be required to provide inrormation as ‘ )
o T ; |-~- - W 2 P SRR St x,u ,.:.L&,." 4 f—vm . ‘},—
t ) which it has ‘a legal*privilege to retuse to provide.i-f;- R *’5': .
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7.4 Disclosure of Documents or Information. The City agree'

that no documents or information provided to the City by the

Licensee in accordance with this Ordinance shall be made available
to the public if. such docu:nents or information are exempt from
disclosure under the provisions of the Freedom of Information Act
or Section 5-108 of the Public Utilities Act, as sﬁch statutes may

be amended from time to time.

775 Inspection of Pacilities. The Licensee shall perm:Lt the

City, at reasonable times and upon reasonable notice, to inspect
the Utility Facilities within the corporate boundaries of the City
sOo as to determine whether the Licensee is comolying — or has
complied with the provisions of this Ordinance other than those

provisions specified in Section 11.2.

7.6 SQQrintandent of Public Works. The Superintendent of'

Public Works or such other person as the Corporate Authorities may
designate from time to time, is hereby designated the official of
the City having full power and authority to take appropriate--action
for and on behalf of the City to administer and enforce the
provisions of this Ordinance and to J.nvestigate any alleged
violations or failures of the Licensee to comply wi_th — the

provisions hereof or to adequately and fully discharge its

respons:Lhilities and obligations hereunder.

T
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7. 7 1 Notjice to city. Unless otherwise specitied
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herein ‘all notices from the Licensee to the City under this: :
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ordinancev shall be made in writing and delivered to -




. .’ Kirsten Davis at the following address:

Ms. Kirsten Davis
City Clerk
o i _City of Evariston __ ) .
2100 Ridge Avenue e T
. -Evanston, Illinois 60201

_ , 7.7.2 Notjce to the Iicensee. Unless otherwise
specified herein, all notices fron the City under this
ordinance shall be made in writing and delivered to Ms.

Kathryn Houtsma, Director, Regulatory Affairs, — at the
following address:

Ms. Kathryn Houtsma
Director, Regqulatory Affairs
Commonwealth Edison Company
P.0. Box 767

Chicago, Illinois 60690.

7.7.3 Changes in Person o ace fo otification.
. In the event that either the City or the Licensee changes the.
person ‘to whom written notices are to be directed or. the'
address to which such notices are to be sent the party making-

the change shall promptly notlfy the other party of- such

change J.n wrlt;Lng. .

- - - .-’\'
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_ 7 7. 4 All notices shall be effect:.ve upon their receipt-

by the person or persons to whom they are.d:.rected.

7.8 goo;dinat;on of Cohstgctiog Lotiv;;:_n. es.. The. Licensee

and the city agree to exercise their best efforts to.coordinate to.

t_tle‘ extent prac:t:.cable the tJ.ming of construction act:.\n.ties »ij

- e e = e A3 T e i e ea
g - -

—each. so_as %o m:mmize .any public inconvenience. thatﬂj._g__gg

r"_'...‘.--'..- . ca e .-:. - .

otherw:.se occur. In con;unction__g:l.th tgi.ss goal,_,.shor.tlx.: %:t‘gefé

T T - Rt 5
2sof. _each yeax, » ,;agreed -byzthespart es,;the:Licensee




shall meet with the City and such other users of the Public Ways 'as.

may be invited by the City to discuss scheduling of construction in
the Public Ways in that calendar year.

7.9 Annual Meeting. No less than once a year, the Licensee
shall attend a meeting of the Corporate Authorities to provide a
status report of the Licensee’s activities within the City during
the previous year, to outline its planned activities for the next
Year, and to answer questions the Corporate Authorities may have
regarding the Licensee’s performance under this Ordinance.

7.10 Notice of Boundary Changes. The City agrees to notify
the Licensee in writing of any ordinance, statute or court or
administrative action +that 'causes. a change in the City’s
boundaries. Failure to give such notice excuses the Licensee both

from non-compliance with this Ordinance and from the non-collection

of municipal- uti;ity “taxes within the area affected iir.ltil; such!
notice is given. |

- 7.11 Notice of Requlatory Changes. In the event that either
‘the ICC or the FERC opens a docket or proposes an administrative
rule that 1) would directly affect the Licensee and 2) ;rorui‘d, in
the Licensee’s 'opin:lf.o.n‘, be inconsistent with or change any
provision of or duty under this Ordinance, the Licensee, within
seven days of determining such inconsistency, shall notlfy the c:.ty

-~ -

of such ‘docket - or - proposed rule and “what it th:.nks' Tis” t’i{é"

- o ———. o g -

of- any intervention period or :ooment period.




. ~ 7.12 Notice of Actions Before Competent Authorities. In the
event that the Licensee becomes a party to any proceedings of a

c:mpetent Author:.ty that 1) would duectly affect. the L:Lcensee and

. _,- — e - -- « -

2) would in the Licensee s oplm.on, be incons:.stent w:.th or change
any provision of or duty under this Ordinance, the Licensee, within
seven days of determnung such inconsistency, shall notify the City
of such proceeding and what it thinks is the inconsistency. The
Licensee shall make a good faith effort to make such'deter_minati_on

and to give such notice prior to the expiration of any interventio_n

peried or comment period.

R

7.13 Notice of Beg'ests for Rate Changes.. The Licensee
shall notify the City of any applications the Licensee may make to
the ICC to effectuate any change in its rates, including the r:.ders

. thereto. The notice shall be made in accordance with the not:.cef.
provisions of this Oordinance, and shall be sent no later than two :
business days following the date on which the rate application is_
accepted for filing by the ICC. For each rate or charge affected
by the appl:LcatJ.on, the notice shall conta:.n a statement of the__
ex:.sting rates or charges and all proposed rates or charges. ~If.
the proposed rates or charges are to be phased in over a period of
time, the notlce shall_ also contain a statement of the proposed
rates or charges for each 1ncrement and the time. per:.od each;.
mcremental mcrease is to be in effect. Upon the wrltten requestv

of the c:.ty, the Licensee shall send the city -a ;COopY.qof of. the. '

A I So.

complete application filed with the IcC.. Ihis jroxrxsion shall_na g‘
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appiy to applicaticns filed solely for the pttrpo_se cf etfectua in
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municipal utility taxes. ' . _

SECTION 8. COMPENSATION

8.1 Municipal Compensation. The Licensee will during each
calenda.r Year throughout the life of the Ordinance, supply wz.thout
charge to the City such an amount of electric energy as may be
reasonably necessary for: (1) lighting and various other uses in
municipal buildings solely occupied for municipal purposes and not
for purposes of revenue (or such part thereof as may from time to
time be so occupied) as may be identified as eligible for such
electric energy i:y the parties; and (2) traffic signals. The
foregoing arrangement shall be effective beginning with readings
made after the date hereof of meters measuring electric energy for
the above purposes at locations set forth in Exhibit B hereto-;.
Exhibit B shall be amended from time to time dur;'.ng' the term of

this Ordinance so as to maintain a current list of the locatlons

and traffic signals eligible to receive serv:.ce under the terms of
this section. None of said electric energy so to be supplled
without charge to the City shall be used by the City for heatmg,‘
street lighting, water pumping or other such power purposes. "'Nor';
shall any of said energy be resold for any purpose whatsoever. o

2 V¥ajver of Certain Fees and Charges. The cons:.deratlon
provided to the- City by this Orchnance shall be in lJ.eu of: (1) any‘.
permit, license, “inspection or other similar ‘rees or;:&a‘;?e?

: ; aEsSsl . 57 wSii e Ee
imposed by -“the ’c:l.ty to Persons for use of “the Publz.c Ways, or (2)~~—-
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any- permit or license fee inposed hy the city ‘upon any Persons tor :
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.the; opération of a business similar to that conducted by the

Licensee.

e ——— ——

S8ECTION 9. MUNICIPAL RIGﬁTS RESERVED

-~

9.1 Police Powers. The City expressly reserves the right to

adopt, from time to time, in addition to the provisions contained
herein, such ordinances, rules and regulations as the Corporate
Authorities may deem necessary in the exercise of the police power
for the protection of the health, safety and welfare of the City’s

citizens and their properties.

9.2 Requlation of Public Ways and Public Property. The City

expressly reserves the right to enforce reasonable regqulations
concerning access to or use of the Public Ways or Public Property, .
. as may from time to time ‘be provided by ordinance, including

requirements for permit applications.

9.3 Municipal Acquisition of Paci;ities.
9.3.1 ﬂrchase. At any time while thls Ordinance

rema:.ns :Ln effect, upon. wrltten not:.ce from the c:x.ty to the

La.censee ¢ the City may offer to purchase from the L:Lcensee any
or all of the Utility Facilities located within the City, or

any lesser interest thereof free and clear of all mortgages

and other llens m any manner prov:.ded for hy law.

v L e — e

. 9. 3 2 Qg_ngm_Ltg_g. Nothlng here.in shall _be deemed gc
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construed to im air or affect in _any way or to any -extents;-
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the right of the City to acquire the property of the I..:Lcensee'“
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eminent domain, and nothing herein contained shall be.
construed to contract away or to modify or abridge, either for
a term or in perpetuity, the City’s right of eminent domain.

) 9.3.3 gContinuation of Service. In the event the City

takes any action pursuant to this Section 9 3, the Licensee
agrees that it shall continue to suppi.y electric service
within the City and shall continue to comply with the
provisions of this Ordinance until the acquisition of the
Utility Facilities has been finalized and the ICC has
authorized the Licensee to discontinue service within the
City. |

9.4 Noa-Exclusive Grant.

9.4.1 Nothing in this Ordinance shall be construed to
grant the Licensee an exclusive franchise to operate within

- the corporate limits of the city. ~ = 77 .
" 9.4.2 The City reserves the right to make a s:.m.lar use

or grant a similar use in the Public Ways to any other Person.

9.4.3 The City agrees to require all other contractors,

subcontractors, franchisees, licensees and pernuttees in the

Public Ways not to interfere um:easonably with the rights of
the Licensee in the Public Ways. v

9.5 Right to Compete -g,' th I.icensee.w Nothing m ‘this

Ordinance shall be construed as a’ waiver of the"c;l.ty's rights to

-0—--

own ana operate an electric utility in competition with the-

T Tz TisgHl o bgrzsanos -
Licensee or to acquire any -or all ‘of -the «”Licensee's Utility———-
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© g T W i - m ‘..... - .-.--1- iy - ey ]
*‘_ng.‘i:‘;i: =..q-_.-;‘h_r s—-"— = _——a& R “m‘:“ -




.ordinanéé survive this repeal.

15.9 Force Majeure. The Licensee shall not be deemed in
violation of this Ordinance for the delay in performance or failure
to perform in whole or in part its obligations under this Ordinance
due to strike, war or act of war (whether an actual declaration is
made or not), insurrection, riot, act of public enemy, fire, flood
or other act of God or by other events to the extent that such
events are caused by circumstances beyond the Licensee’s control
and are not.caused by negligence on the part of the Licensee or any
Person acting on its behalf, In the evept'that éﬁe~delay in
performance or failﬁré to perform affects only part of the
Licensee’s capacity to perform its obligations under this
Ordinance, the Licensee shall perform such obligations to the
extent it is able to do so in as expeditious a manner as possible.
Licensee shall promptly notify the City Electric Reéresentative in
writing of any event covered by this Section and the date, nature

and cause thereof. Furthermore, Licensee, in such notice, shall

indicate the anticipated extent of such delay and the obligations
under this Ordinance to be affected thereby.

PASSED BY THE CITY COUNCIL OF THE CITY OF EVANSTON, ILLINOIS ’
this day of , 19 .
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EXHIBIT A

The customer will be entitled to a reduction in charges for service
equal to the Monthly Customer Charge for any month in which service
to the customer is interrupted for a period of 12 consecutive hours
or more due to any of the following conditions: (i) company
equipment malfunction not caused by weather; (ii) Commonwealth
Edison employee or contractor error; (iii) accident involving
Commonwealth Edison employee or contractor; (iv) damage to company
equipment caused by Commonwealth Edison employee, agent or
contractor; or (v) overloaded company distribution equipment not
caused by customer negligence. If the duration of any service
interruption resulting from any of the causes referred to in items
(i) through (v) is equal to or exceeds 24 consecutive hours, or if.
there is more than one such service interruption:of 12 consecutive
hours in a month, the customer will be entitled to an additional
reduction in charges equal to the Monthly Customer Charge “for such
month multiplied by the number of increments of 12 consecutive
hours of interruption in-excess of the first such 12 consecutive
hours. ° In applying this provision to any outadge in a month - in
which the Customer Charge changes, the Customer Charge in effect at
the start of the outage in question shall be used.
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