
 
 

 
 

NEIGHBORHOOD INTEGRITY ORDINANCE SUBCOMMITTEE 
Wednesday, May 4, 2016 

6:00 p.m. 
Lorraine H. Morton Civic Center, 2100 Ridge Avenue, Room 2404 

 
 

AGENDA 
 

1. CALL TO ORDER / DECLARATION OF QUORUM 
 
2. NEW BUSINESS 

A. Review Minutes from the April 20, 2016 meeting 
 
B. Presentation of two items: (i) rental property program best practices; 
and (ii) samples of rental property inspection reports; Carl Caneva, 
Assistant Director of Health & Human Services Department 
 
C. Review and consideration of a sample Crime Free Addendum  
  

3.  OLD BUSINESS 
 
A. Review and discussion of edits to City Code Section 9-5-4 
“Nuisance Premises”. 
 
B. Discussion of the nuisance premise flowchart steps for which 
offenses would trigger the nuisance premise process. 

   
4.   ADJOURNMENT 
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MEETING MINUTES  

NEIGHBORHOOD INTEGRITY ORDINANCE  
SUBCOMMITTEE 

Wednesday April 20, 2016; 6:00 p.m. 
Lorraine H. Morton Civic Center 

2100 Ridge Ave, Room 2404 
 
Members Present: Ald. Ann Rainey (chair), Ald. Brian Miller, Ald. Donald Wilson, 
Michael Filipek, Eric Paset and Dan Schermerhorn 
 
Staff Present: Chief of Police, Richard Eddington; Police Commander, Brian Henry; 
Assistant Director of the Health and Human Services Department, Carl Caneva; and 
Deputy City Attorney, Michelle Masoncup 
 
 
DECLARATION OF QUORUM  
 
Ald. Rainey declared that the Subcommittee had a quorum, with a majority of the 
members present and called the meeting to order at 6:07 p.m.  
 
NEW BUSINESS 
 
Mike Cera, Carlis Sutton, Tina Paden and John E. Fuller spoke to the committee during 
citizen comment on their concerns with the Nuisance Premises ordinance.    Amy Meek 
of ACLU of Illinois handed out the guidance issued on April 4, 2016 by the U.S. 
Department of Housing and Urban Development Office of General Counsel entitled 
Application of Fair Housing Act Standards to the Use of Criminal Records by Providers 
of Housing and Real Estate-Related Transactions.   
 
Carl Caneva distributed and discussed a memorandum providing an update to the 
subcommittee on overview of residential inspections performed and length of time 
between each inspection.  He explained that residential rental inspections occur every 
4-5 years and every 3 years for CDBG target areas.  Alderman Peter Braithwaite was 
present at the meeting.  He commented that inspections should occur more regularly for 
landlords receiving checks for rent from the City of Evanston General Assistance 
program.   
 
He addressed the outdated software system utilized by Property Standards and the 
limitations in inspection process utilizing the system which schedules inspections 
alphabetically according to property address.   Alderman Miller requested revisions to 
policies on how inspections are prioritized and scheduled.  The Department is actively 
reviewing proposals from several companies to replace the Accela system utilized by 
Property Standards.   
 
The subcommittee members reviewed the nuisance premises flowchart outlined by 
Alderman Wilson during the April 6th meeting.  The flowchart needs to be fleshed out 
with details on (1) which offenses qualify to trigger the nuisance premises flowchart; and 
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(2) what will trigger the review, convictions, arrests, or calls for service to the premises. 
City staff will confer on these two central issues prior to the next meeting.   
 
The Committee will meet again on May 4, 2016.  Upon motion and second, the meeting 
was adjourned at 7:40 p.m..   
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CRIME-FREE HOUSING LEASE PROVISION 
Prohibition Against Criminal Activity on Premises 

 
1) The Tenant, any member of the Tenant's household, Tenant's guest(s), and any person under Tenant's 

control shall not engage in or facilitate criminal activity on the leased premises or on Lessor's property, 
which includes the leased premises, at 
_________________________________________________________________________________________. 

 
2) The Tenant, any member of the Tenant's household, Tenant's guest(s), and any person under Tenant's 

control shall not permit the leased premises to be used for, or to facilitate, criminal activity, regardless of 
whether the individual engaging in such activity is a member of the household, or a guest. 

 
3) The Tenant, any member of the Tenant's household, Tenant's guest(s), and any person under Tenant's 

control shall not engage in or facilitate any breach of the lease agreement that jeopardizes the health, 
safety, and welfare of the landlord, his agent, or other tenant, or involves imminent or actual serious 
property damage. 

 
4) The Tenant is vicariously liable for the criminal activity of any member of the Tenant's household, Tenant's 

guest(s), and any person under Tenant's control, whether or not the Tenant had knowledge of the activity 
or whether or not the household member or guest was under the Tenant's control. 

 
5) One or more violations of subsections 1, 2, or 3 of this Lease Section constitute a substantial violation and 

a material noncompliance with the Lease.  Any such violation is grounds for termination of tenancy and 
eviction from the leased premises. Unless otherwise required by law, proof of violation shall not require a 
criminal conviction, but shall by a preponderance of the evidence. 

 
6) In case of conflict between the provisions of this addendum and any other provision of the lease, the 

provisions of this addendum shall govern. 
 

7) For purposes of this Lease Section, criminal activity shall mean: 
 

a) Any offense defined and prohibited by Article 9 (Homicide) of the Criminal Code of 2012, 720 
ILCS 3/0-1, et seq. 

 
b) Any offense defined and prohibited by Article 19 (Kidnapping and related offenses) of the 

Criminal Code of 2012, 720 ILCS 5/10-1, et seq. 
 

c) Any offenses defined and prohibited by Article 11 (Sex Offenses), Subdivision 15 (Prostitution 
Offenses) of the Criminal Code of 2012, 720 ILCS 5/11-14, et seq. 
 

d) Any offense defined and prohibited by Article 12 (Bodily Harm) of the Criminal Code of 2012, 
720 ILCS 5/12, et seq. 
 

e) Any offense defined and prohibited by Article 16 (Theft) of the Criminal Code of 2012, 720 
ILCS 5/16-1, et seq. 
 

f) Any offense defined and prohibited by Article 20-2 (Possession of Explosives or Incendiary 
Devices) of the Criminal Code of 2012, 720 ILCS 5/20-2, et seq. 
 

g) Any offense defined and prohibited by Article 21-1 (Damage and Trespass to Property) of the 
Criminal Code of 2012, 720 ILCS 5/21-1, et seq. 
 

h) Any offense defined and prohibited by Article 24 (Deadly Weapons) of the Criminal Code of 
2012, 720 ILCS 5/24-1, et seq. 
 

http://library.municode.com/HTML/14055/level2/COOR_CH19TRMOVE.html#COOR_CH19TRMOVE
http://library.municode.com/HTML/14055/level2/COOR_CH16PO.html#COOR_CH16PO
http://library.municode.com/HTML/14055/level3/COOR_CH20WASE_ARTIINGE.html#COOR_CH20WASE_ARTIINGE_S20-2EN
http://library.municode.com/HTML/14055/level2/COOR_CH24FAHO.html#COOR_CH24FAHO
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i) Any offense defined and prohibited by Article 25 (Mob Action) of the Criminal Code of 2012, 
720 ILCS 5/25-1, et seq. 
 

j) Any offense defined and prohibited by Article 26 (Disorderly Conduct) of the Criminal Code of 
2012, 720 ILCS 5/26-1, et seq. 
 

k) Any offense defined and prohibited by Article 28 (Gambling) of the Criminal Code of 2012, 
720 ILCS 28-1, et seq. 
 

l) Any offense defined and prohibited by Article 31 (Interference with Public Officers) of the 
Criminal Code of 2012, 720 ILCS 5/31-1, et seq. 
 

m) Any offense defined and prohibited by Section 37-1 (Maintaining Public Nuisance) of the 
Criminal Code of 2012, 720 ILCS 5/37-1. 
 

n) Any offense defined and prohibited by Section 6-16 (Prohibited Sales and Possession) or 
Section 6-20 (Transfer, Possession, and Consumption of Alcoholic Liquor; Restrictions) of the 
Liquor Control Act of 1934, 235 ILCS 5/6-16 and 5/6-20. 
 

o) Any offense defined and prohibited by the Cannabis Control Act, 720 ILCS 550/1, et seq. 
 

p) Any offense defined and prohibited by the Illinois Controlled Substances Act, 720 ILCS 570/1, 
et seq. 
 

q) Any inchoate offense defined and prohibited by Article 8 (Inchoate Offenses) of the Criminal 
Code of 2012, 720 ILCS 5/8-1, et seq., which is relative to the commission of any of the 
aforesaid principal offenses. 
 

r) Any offense that constitutes a felony under state or federal law or Class A misdemeanor 
under state law. 

 
This LEASE ADDENDUM is incorporated into the lease executed or renewed this day between Owner and 
Tenant. 
 
        Date:       
Tenant Signature 
 
 
        Date:       
Owner/Property Manager Signature 
 
 
Property Name/Location          
 
            
 
 
 

http://library.municode.com/HTML/14055/level4/COOR_CH6BUBURE_ARTIIBUCO_DIV1GE.html#COOR_CH6BUBURE_ARTIIBUCO_DIV1GE_S6-16ADINBUCO
http://library.municode.com/HTML/14055/level4/COOR_CH6BUBURE_ARTIIBUCO_DIV1GE.html#COOR_CH6BUBURE_ARTIIBUCO_DIV1GE_S6-20PLSUREPRISOCPE
http://library.municode.com/HTML/14055/level4/COOR_CH6BUBURE_ARTIIBUCO_DIV1GE.html#COOR_CH6BUBURE_ARTIIBUCO_DIV1GE_S6-20PLSUREPRISOCPE


9-5-4. - NUISANCE PREMISES. (CURRENT CODE LANGUAGE) 

(A) Definitions: 

ENCOURAGES 
OR 

PERMITS:  

Acquiesces, by failure to prevent or expressly consent to an act. 

NUISANCE 

PREMISES:  

Any "premises", as defined herein, used for any offense, as defined below, is hereby declared 

a public nuisance; provided however that no public nuisance or violation of this Section shall 

be deemed to exist unless:  

 

1. The offense for which the premises is used is punishable by imprisonment for one year or 

more or the premises is used for two (2) or more such offenses within any six (6) month 

period; or  

 

2. In any six (6) month period, the premises is the site of two (2) or more offenses which are 

misdemeanors under state or federal law or a violation of this Code, as amended, including, 

but not limited to, the following provisions:  

 

 a. Subsection 3-4-3(A)1 of this Code, liquor license required.  

 

 b. Section 3-4-11, "Sales To Minors, Certain Persons Restricted", of this Code.  

 

 c. Section 3-4-13, "Responsibility Of Parents And Others For Alcohol Consumption By 

Minors", of this Code.  

 

 d. Section 3-4-14, (liquor) "Age Restrictions; Identification Cards", of this Code.  

 

 e. Title 8, Chapter 13, "Marijuana", of this Code.  

 

 f. Title 8, Chapter 14, "Drug Paraphernalia Control", of this Code.  

 

 g. Section 9-4-3-2, "Limitation On Number Of Dogs", of this title.  

 

 h. Section 9-4-14, "Cruelty To Animals", of this title (includes animal fighting).  

 

 i. Section 9-4-17, "Dangerous Dogs", of this title.  

 

 j. Section 9-5-3, "Disorderly Conduct", of this Chapter.  

 

 k. Section 9-5-6, "Disturb The Peace", of this Chapter.  

 

 l. Section 9-5-8-1, "Gambling House, Establishments", of this Chapter.  

 

 m. Section 9-5-8-4, "Gambling Acts", of this Chapter.  



 

 n. Subsection 9-5-10(C)1 of this Chapter, alcoholic beverages, consumption/possession 

public property (sidewalks and parkways).  

 

 o. Section 9-5-18-1, "Obedience To Police In Public Places", of this Chapter.  

 

 p. Section 9-5-18-4, "Resisting Or Interfering With Police", of this Chapter.  

 

 q. Section 9-5-20, "Noises Prohibited", of this Chapter.  

 

 r. Section 9-6-1, "Curfew", of this title.  

 

 s. Chapter 8, "Weapons", of this title. 

 

 t. 720 ILCS 5/11-14, prostitution. 

 

 u. 2003 international fire code, Section 107.6 and 202, overcrowding. 

 

 v. 2003 International Property Maintenance Code. 

 

 w. Title 6 of this Code, the zoning ordinance.  

PREMISES:  

Any parcel of property or part thereof and the building or structure, if any, which is situated 

on the property, and any portion of the public way that abuts the parcel of property when it is 

used in conjunction with the abutting property for the commission of illegal activity.  

REASONABLY 
BELIEVES:  

"Reasonably believes" or "reasonable belief" means that the person concerned, acting as a 

reasonable person, believes that the described facts exist.  

  

(B) Maintaining Nuisance Premises Prohibited:  

1. Any person who owns, manages, or controls a premises and who encourages or permits an illegal 

activity described in Subsection (A) of this Section to occur or continue on said premises shall be 

guilty of maintaining a nuisance premises.  

2. Any person who owns, manages, or controls any premises and who fails to implement, within the 

thirty (30) day period following the notice required in Subsection (D) of this Section, or within any 

other period agreed upon by the person and the City, reasonable and warranted abatement measures 

identified in the notice issued pursuant to Subsection (D) of this Section, or such measures agreed to 

by the person and the City subsequent to the issuance of said notice, or other abatement measures 

which successfully abate the public nuisance on the premises, shall be liable for maintaining a 

nuisance premises. No person shall be found in violation of this Subsection (B)2 unless the City 

proves, in a court of competent jurisdiction or in the City's Division of Administrative Adjudication, 

by a preponderance of the evidence, that the abatement measures were reasonable and warranted, and 

that he/she knowingly failed to implement them.  

3. Each day that a violation of this Section continues shall be considered a separate and distinct 

offense.  

(C) Order Of Abatement: Whenever the City Manager or his/her designee reasonably believes that any 

premises constitutes a public nuisance as described in this Section, he/she may bring an action to abate the 



nuisance in a court of competent jurisdiction or in the City's Division of Administrative Adjudication. The 

presiding authority shall issue an order of abatement upon a finding of liability pursuant to this Section. The 

order of abatement shall require the respondent to take measures reasonably calculated to prevent the 

recurrence of the illegal activity. In ordering these measures, the presiding authority shall consider the 

magnitude of the harm caused by the nuisance, the value of the property, and the extent to which the 

respondent has taken effective measures to abate the nuisance or whether the respondent has failed to take 

effective measures to abate the nuisance. Those measures may include, but are not limited to, making 

improvements to real estate and installing lighting to enhance security, the hiring of licensed and insured 

security personnel, the hiring of a receiver, the initiation and execution of eviction proceedings against 

tenants engaged in illegal activity, or, at the request of the City Manager or his/her designee, the assignment 

or forfeiture to the City of all of the respondent's rights, title and interest in the real estate. Assignment or 

forfeiture of the respondent's rights, title and interest in the real estate shall be considered as an abatement 

measure only when the respondent has failed to abate a nuisance following an order issued pursuant to this 

Subsection, or has failed to abate a nuisance within thirty (30) days of a notice issued pursuant to 

Subsection (D) of this Section, and:  

1) A forcible felony as defined in Section 2-8 of the Illinois Criminal Code of 1961, 720 ILCS 5/2-8, 

as amended, is committed on the premises; or  

2) Two (2) or more violations of the Illinois Controlled Substances Act or the Cannabis Control Act 

occur on the premises on separate days within a one year period.  

The order of abatement may also authorize the issuance of ex parte administrative search warrants reasonably 

calculated to determine whether the nuisance has been abated or whether the order of the court or hearing 

officer has been obeyed. Any order of abatement issued by an Administrative Hearing Officer pursuant to this 

Section is subject to enforcement pursuant to Section 11-1-17 of this Code. Actions brought pursuant to this 

Section may also be accompanied by the recording of a lis pendens notice against the property.  

(D) Notice Of Violation: Whenever the City Manager or his/her designee reasonably believes that any 

premises constitutes a public nuisance as described in this Section and that the person who owns or controls 

the premises does not have actual or constructive knowledge of the illegal activity occurring thereon, he/she 

shall give written notice to the person who owns or controls the premises. Such notice shall include, but not 

be limited to, stating that a public nuisance exists and identifying reasonable abatement measures that must 

be taken within thirty (30) days of the notice. The notice shall be in writing and may be served in person or 

sent by certified mail, return receipt requested. The notice shall provide the recipient a reasonable 

opportunity to meet with a representative of the City to discuss the allegations in the notice and the need for 

abatement measures. Failure to respond to the notice or failure to implement the abatement measures 

requested therein or those subsequently agreed to by the recipient and the City within the thirty (30) day 

period following the notice, or within any period subsequently agreed upon by said parties, constitute a 

violation of Subsection (B)2 of this Section. The notice shall not be a prerequisite to the issuance of a 

citation for violation of Subsection (B)1 of this Section.  

 

(E) Penalties: Upon a finding of liability pursuant to this Section, in a court of competent jurisdiction or in 

the City's Division of Administrative Adjudication, by a preponderance of the evidence, the respondent 

shall be fined:  

1. Not less than three thousand dollars ($3,000.00) and not more than six thousand dollars ($6,000.00) 

for any offense on the premises which may be charged as a class X felony by the Criminal Code of 

1961, 720 ILCS 5/1 et seq., as amended (hereinafter, "Criminal Code");  

2. Not less than one thousand five hundred dollars ($1,500.00) and not more than three thousand 

dollars ($3,000.00) for any offense on the premises which may be charged as a class 1 felony by the 

Criminal Code;  

3. Not less than seven hundred dollars ($700.00) and not more than one thousand four hundred dollars 

($1,400.00) for any offense on the premises which may be charged as a class 2 felony by the Criminal 

Code;  



4. Not less than five hundred dollars ($500.00) and not more than one thousand dollars ($1,000.00) for 

any offense on the premises which may be charged as a class 3 felony by the criminal code;  

5. Not less than three hundred dollars ($300.00) and not more than one thousand dollars ($1,000.00) 

for any offense on the premises which may be charged as a class 4 felony by the criminal code; and  

6. Not less than two hundred dollars ($200.00) and not more than one thousand dollars ($1,000.00) for 

all offenses on the premises not otherwise specified.  

(F) Evictions: No person evicted due to a notice of violation or nuisance abatement order issued or agreed 

to, pursuant to the terms of this Section, shall be eligible to receive City funded relocation assistance.  

(G) Disposition Of Property: Any property assigned or forfeited to the City pursuant to this Section may be 

disposed of as authorized by the City Council.  

(H) Severability: If any provision of this Section or the application thereof to any person or circumstance is 

held invalid, the invalidity does not affect other provisions or applications of this Section which can be 

given effect without the invalid provisions or applications thereof.  
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