llinois Department Local Public Agency
of Transportation Formal Contract Proposal

COVER SHEET

Proposal Submitted By:
Contractor's Name

Contractor's Address City State  Zip Code

STATE OF ILLINOIS

Local Public Agency County Section Number
City of Evanston Cook 26-00306-00-TL
Route(s) (Street/Road Name) Type of Funds

Various MFT

|:| Proposal Only Proposal and Plans |:| Proposal only, plans are separate

Submitted/Approved
For Local Public Agency:

For a County and Road District Project For a Municipal Project

Submitted/Approved Submitted/Approved/Passed

Highway Commissioner Signature & Date Signature & Date
Official Title

Submitted/Approved

County Engineer/Superintendent of Highways Signature & Date
Department of Transportation
Released for bid based on limited review

Regional Engineer Signature & Date

Note: All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together to prevent loss
when bids are processed.
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Local Public Agency County Section Number Route(s) (Street/Road Name)
City of Evanston Cook 26-00306-00-TL Various

NOTICE TO BIDDERS

Sealed proposals for the project described below will be received at the office of Virtually Via Demandstar
Name of Office

Address Time Date

Sealed proposals will be opened and read publicly at the office of

Name of Office

4t 2:00 PM on 10/13/26
Address Time Date

DESCRIPTION OF WORK
Location Project Length

Various Intersections

Proposed Improvement

The proposed contract work consists of traffic signal improvements, including fiber optic interconnect; sidewalk
and curb ramp replacement; installation of Accessible Pedestrian Signals (APS); pavement patching adjacent to
curb ramp improvements; parkway restoration; and related incidental work on various streets.

1. Plans and proposal forms will be available in the office of

2. [X] Prequalification

If checked, the 2 apparent as read low bidders must file within 24 hours after the letting an "Affidavit of Availability" (Form BC 57) in
triplicate, showing all uncompleted contracts awarded to them and all low bids pending award for Federal, State, County, Municipal
and private work. One original shall be filed with the Awarding Authority and two originals with the IDOT District Office.

3. The Awarding Authority reserves the right to waive technicalities and to reject any or all proposals as provided in BLRS Special
Provision for Bidding Requirements and Conditions for Contract Proposals.

4. The following BLR Forms shall be returned by the bidder to the Awarding Authority:

Local Public Agency Formal Contract Proposal (BLR 12200)

Schedule of Prices (BLR 12201)

Proposal Bid Bond (BLR 12230) (if applicable)

Apprenticeship or Training Program Certification (BLR 12325) (do not use for project with Federal funds.)
Affidavit of lllinois Business Office (BLR 12326) (do not use for project with Federal funds)

5. The quantities appearing in the bid schedule are approximate and are prepared for the comparison of bids. Payment to the Contractor
will be made only for the actual quantities of work performed and accepted or materials furnished according to the contract. The
scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted as hereinafter
provided.

©ooop

6. Submission of a bid shall be conclusive assurance and warranty the bidder has examined the plans and understands all requirements
for the performance of work. The bidder will be responsible for all errors in the proposal resulting from failure or neglect to conduct an
in depth examination. The Awarding Authority will, in no case, be responsible for any costs, expenses, losses or changes in
anticipated profits resulting from such failure or neglect of the bidder.

The bidder shall take no advantage of any error or omission in the proposal and advertised contract.

If a special envelope is supplied by the Awarding Authority, each proposal should be submitted in that envelope furnished by the
Awarding Agency and the blank spaces on the envelope shall be filled in correctly to clearly indicate its contents. When an envelope
other than the special one furnished by the Awarding Authority is used, it shall be marked to clearly indicate its contents. When sent
by mail, the sealed proposal shall be addressed to the Awarding Authority at the address and in care of the official in whose office the
bids are to be received. All proposals shall be filed prior to the time and at the place specified in the Notice to Bidders. Proposals
received after the time specified will be returned to the bidder unopened.

9. Permission will be given to a bidder to withdraw a proposal if the bidder makes the request in writing or in person before the time for
opening proposals.

Completed 08/16/26 Page 2 of 6 BLR 12200 (Rev. 01/19/23)



Local Public Agency County Section Number Route(s) (Street/Road Name)

City of Evanston Cook 26-00306-00-TL Various

1.

PROPOSAL

Proposal of

Contractor's Name

10.

Contractor's Address

The plans for the proposed work are those prepared by Capital Planning & Engineering, Public Works Agency

and approved by the Department of Transportation on

The specifications referred to herein are those prepared by the Department of Transportation and designated as "Standard
Specifications for Road and Bridge Construction" and the " Supplemental Specifications and Recurring Special Provisions" thereto,
adopted and in effect on the date of invitation for bids.

The undersigned agrees to accept, as part of the contract, the applicable Special Provisions indicated on the "Check Sheet for
Recurring Special Provisions" contained in this proposal.

The undersigned agrees to complete the work within working days or by 10/15/27 unless additional time
is granted in accordance with the specifications.

The successful bidder at the time of execution of the contract Will be required to deposit a contract bond for the full amount of

the award. When a contract bond is not required, the proposal guaranty check will be held in lieu thereof. If this proposal is accepted
and the undersigned fails to execute a contract and contract bond as required, it is hereby agreed that the Bid Bond of check shall be
forfeited to the Awarding Authority.

Each pay item should have a unit price and a total price. If no total price is shown or if there is a discrepancy between the products of
the unit price multiplied by the quantity, the unit price shall govern. If a unit price is omitted, the total price will be divided by the
quantity in order to establish a unit price. A bid may be declared unacceptable if neither a unit price nor a total price is shown.

The undersigned submits herewith the schedule of prices on BLR 12201 covering the work to be performed under this contract.

The undersigned further agrees that if awarded the contract for the sections contained in the combinations on BLR 12201, the work
shall be in accordance with the requirements of each individual proposal for the multiple bid specified in the Schedule for Multiple Bids
below.

A proposal guaranty in the proper amount, as specified in BLRS Special Provision for Bidding Requirements and Conditions for

Contract Proposals, will be required. Bid Bonds Will be allowed as a proposal guaranty. Accompanying this proposal is either
a bid bond, if allowed, on Department form BLR 12230 or a proposal guaranty check, complying with the specifications, made payable

to: City Collector, City of Evanston Treasurer of

The amount of the check is ( )-

Attach Cashier's Check or Certified Check Here

In the event that one proposal guaranty check is intended to cover two or more bid proposals, the amount must be equal to the
sum of the proposal guaranties which would be required for each individual bid proposal. If the proposal guaranty check is
placed in another bid proposal, state below where it may be found.

The proposal guaranty check will be found in the bid proposal for: Section Number

Completed 08/16/26 Page 3 of 6 BLR 12200 (Rev. 01/19/23)



Local Public Agency County Section Number Route(s) (Street/Road Name)

City of Evanston Cook 26-00306-00-TL Various

CONTRACTOR CERTIFICATIONS

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the
Department enter into the contract with the bidder.

1.

Debt Delinquency. The bidder or contractor or subcontractor, respectively, certifies that it is not delinquent in the payment of any tax
administered by the Department of Revenue unless the individual or other entity is contesting, in accordance with the procedure
established by the appropriate Revenue Act, its liability for the tax or the amount of the tax. Making a false statement voids the
contract and allows the Department to recover all amounts paid to the individual or entity under the contract in a civil action.

Bid-Rigging or Bid Rotating. The bidder or contractor or subcontractor, respectively, certifies that it is not barred from contracting
with the Department by reason of a violation of either 720 ILCS 5/33E-3 or 720 ILCS 5/33E-4.

A violation of section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony
sentencing, provides that any person convicted of this offense, or any similar offense of any state or the United States which contains
the same elements as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or
local government. No corporation shall be barred from contracting with any unit of State or local government as a result of a conviction
under this Section of any employee or agent of such corporation if the employee so convicted is no longer employed by the
corporation: (1) it has been finally adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to
contract that entity finds that the commission of the offense was neither authorized, requested, commanded, nor performed by a
director, officer or a high managerial agent on behalf of the corporation.

A violation of Section 33E-4 would be represented by a conviction of the crime of bid-rotating which, in addition to Class 2 felony
sentencing, provides that any person convicted of this offense or any similar offense of any state or the United States which contains
the same elements as this offense shall be permanently barred from contracting with any unit of State of Local government. No
corporation shall be barred from contracting with any unit of State or Local government as a result of a conviction under this Section of
any employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been
finally adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that
the commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high
managerial agent on behalf of the corporation.

Bribery. The bidder or contractor or subcontractor, respectively, certifies that, it has not been convicted of bribery or attempting to
bribe an officer or employee of the State of lllinois or any unit of local government, nor has the firm made an admission of guilt of such
conduct which is a matter or record, nor has an official, agent, or employee of the firm committed bribery or attempted bribery on
behalf of the firm and pursuant to the direction or authorization of a responsible official of the firm.

Interim Suspension or Suspension. The bidder or contractor or subcontractor, respectively, certifies that it is not currently under a
suspension as defined in Subpart | of Title 44 Subtitle A Chapter Ill Part 6 of the lllinois Administrative code. Furthermore, if
suspended prior to completion of this work, the contract or contracts executed for the completion of this work may be canceled.
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Local Public Agency County Section Number Route(s) (Street/Road Name)

City of Evanston Cook 26-00306-00-TL Various
SIGNATURES
(If an individual) Bidder Signature & Date

Business Address

City State  Zip Code

Firm Name

(If a partnership)

Signature & Date

Title

Business Address

City State  Zip Code

Insert the Names and Addresses of all Partners

(If a corporation) Corporate Name

Signature & Date

Title

Business Address

City State  Zip Code

Insert Names of Officers President

Completed 08/16/26 Page 5 of 6 BLR 12200 (Rev. 01/19/23)



Secretary

Attest:

Treasurer

Secretary
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Instructions for BLR 12200 - Page 1 of 2
Note: Instructions should not be included when the form is submitted.
This form is used when a Local Public Agency desires to solicit bids for a project.

This form shall be included in all formal contract proposals for bidding purposes. This includes both maintenance and construction
projects. Refer to Chapter 12 of the Bureau of Local Roads and Streets Manual for more information. Specifications must be included in
the proposal packet, along with plans, if applicable. For signature requirements refer to Chapter 2, Section 3.05(b) of the BLRS Manual.

Proposal Submitted By:
Contractor's Name (to be completed by Bidder)  Contractor will insert their name when submitting a proposal packet for bid.

Contractor's Address (to be completed by Bidder) Contractor will insert legal address when submitting a proposal packet for bid.

Local Public Agency Insert the name of the Local Public Agency (LPA) soliciting bids for the project.
County Insert the name of the County in which the LPA is located.

Section Number Insert the section number assigned to this project without dashes.

Route(s) (Street/Road Name) Insert the name of the street or route on which the project is located. For projects

that include several streets or routes, insert various.
Type of Funds Insert the type of funds being used to fund this project.

Proposal Only/Proposal and Plans/

Proposal Only, Plans are separate Check the box that is applicable to this packet.
For a County and Road District Project
Highway Commissioner Signature For a Road District Project, the Highway Commissioner shall sign and date here.

County Engineer/Superintendent of Highways For a road district project or county project, the County Engineer/Superintendent of
Highways shall sign and date here.

For a Municipal Project
Signature and Date For a Municipal project, the appropriate municipal official shall sign and date here.
Official Title Insert the title of the official who signed above.

Department of Transportation
Regional Engineer Signature and Date Upon a limited review, the Regional Engineer shall sign and date here.

NOTICE TO BIDDERS

Name of Office

Insert the name of the office where proposals will be received.

Address Insert the address of the office where sealed proposals will be received.
Time Insert the time, including AM or PM, that proposals will be accepted until.
Date Insert the date that proposals will be accepted until.

Name of Office

Insert the name of the office where proposals will be open and read.

Address Insert the address of the office where proposals will be open and read.
Time Insert the time, including AM or PM, that proposals will be read.

Date Insert the date that proposals will be read.

Location Insert the location description of the project.

Length Insert the length of project in miles.

Proposed Improvement

1 Office of

2 Prequalification

Completed 08/16/26

Insert the description of the proposed improvement.

Insert the name of the office, along with the address where plans and proposals will
be available.

Check this box if prequalification is or will be required.

BLR 12200 (Rev. 01/19/23)



Instructions for BLR 12200 - Page 2 of 2

PROPOSAL
1 Proposal of (to be completed by Bidder) Insert the bidder's name and address.
2 Prepared by Insert the name of the LPA consulting engineering company who prepared the
plans.
Approved Insert the date of approval of the plans by the Department of Transportation.
5 Working Days Insert the number of working days for the project as provided in the estimate of
time, is applicable.
Completion Date Insert the completion date, if applicable.

6 Section Number (to be completed by Bidder) If applicable, insert the section number without dashes of the proposal packet
where the proposal guaranty can be found.

7 The LPA will complete this with the contract bond requirement.
11 The LPA will complete as it applies to the acceptance of bid bonds.
Payable to Insert the name of the LPA.

Insert the amount of the check in words followed by numerical format in ().
Amount of Check Insert the BLR 12201. This will need to be completed by the bidder.

Attach Cashier's Check or Certified Check Here  Attached a certified or cashier's check here unless the proposal guaranty is found in
another proposal packet. If so, indicate the packet section number where the
guarantee can be found.

Signatures

If an individual If the bidder is an individual, the bidder shall sign, date, and insert their address on
the line below.

If a partnership

Firm Name and Address If the bidder is a partnership, the Firm name shall be inserted. The appropriate firm
individual shall sign, date, and insert the firm's address on the line below.

Name and Addresses of Partners On a separate line, insert each partner's name and address.

If a corporation

Corporate Name Insert the corporate name of the bidder. This is to be followed by the signature of
the corporate president.
Business Address Insert the business address for the corporation.
Insert the Names of Officers Insert the name of the corporation's president, Secretary and Treasurer.
Attest The secretary of the corporation shall sign and date here.

A minimum of four (4) signed originals must be submitted to the Regional Engineer's District office.
Following the Regional Engineer's approval, distribution will be as follows:

Local Public Agency Clerk (2)

Engineer (Municipal, Consultant or County)

District File

Completed 08/16/26 BLR 12200 (Rev. 01/19/23)



[EEE
llinois Department Schedule of Prices i
of Transportation
Contractor's Name
Contractor's Address City State  Zip Code
Local Public Agency County Section Number
City of Evanston Cook 26-00306-00-TL

Route(s) (Street/Road Name)

Various

Schedule for Multiple Bids

Combination Letter

Section Included in Combinations

Total

Schedule for Single Bid

(For complete information covering these items, see plans and specifications.

~

| Item Number Items Unit Quantity Unit Price Total

1 TREE TRUNK PROTECTION EACH 15
2 SUPPLEMENTAL WATERING UNIT 40
3 EARTH EXCAVATION CUYD 889
4 REMOVAL AND DISPOSAL OF| CU YD 40
5 TRENCH BACKFILL CUYD 10
6 SODDING, SALT TOLERANT SQ YD 280
7 INLET FILTERS EACH 22
8 SUBBASE GRANULAR MATE | SQ YD 571
9 PORTLAND CEMENT CONCR | SQFT 4496
10 COMBINATION CURBAND G | FOOT 644
11 SIDEWALK REMOVAL SQFT 5463
12 CONCRETE CURB, TYPE B FOOT 176
13 COMBINATION CONCRETE C | FOOT 378
14 MOBILIZATION LSUM 1
15 SIGN PANEL - TYPE 1 SQFT 91
16 SIGN PANEL - TYPE 2 SQFT 23
17 RELOCATE SIGN PANEL ASS | EACH 1
18 RELOCATE SIGN PANEL - TY | EACH 45
19 TELESCOPING STEEL SIGN S| FOOT 15
20 BASE FOR TELESCOPIING S@ EACH 1

Printed 08/16/26

Page 1 of 4
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Local Public Agency County Section Number Route(s) (Street/Road Name)

City of Evanston Cook 26-00306-00-TL Various
| Item Number Items Unit Quantity Unit Price Total

21 THERMOPLASTIC PAVEMENZg SQ FT 2
22 THERMOPLASTIC PAVEMENg FOOT 1332
23 THERMOPLASTIC PAVEMENg FOOT 1317
24 THERMOPLASTIC PAVEMENg FOOT 297
25 PAVEMENT MARKING REMO | SQFT 2580
26 UNDERGROUND CONDUIT, G| FOOT 3547
27 UNDERGROUND CONDUIT, G| FOOT 455
28 UNDERGROUND CONDUIT, G| FOOT 880
29 UNDERGROUND CONDUIT, C| FOOT 171
30 HANDHOLE EACH 19
31 DOUBLE HANDHOLE EACH 5
32 PAINT NEW TRAFFIC SIGNAIE EACH 15
33 PAINT NEW MAST ARM AND EACH 10
34 TRANSCEIVER EACH 3
35 MASTER CONTROLLER EACH 1
36 ELECTRIC CABLE IN CONDUI | FOOT 3640
37 ELECTRIC CABLE IN CONDUI | FOOT 3797
38 ELECTRIC CABLE IN CONDUI | FOOT 4305
39 ELECTRIC CABLE IN CONDUI | FOOT 6276
40 ELECTRIC CABLE IN CONDUI | FOOT 1146
41 ELECTRIC CABLE IN CONDUI | FOOT 3523
42 TRAFFIC SIGNAL POST, GAL | EACH 6
43 TRAFFIC SIGNAL POST, GAL | EACH 9
44 TRAFFIC SIGNAL POST, GAL | EACH 1
45 STEEL MAST ARM ASSEMBL | EACH 1
46 STEEL MAST ARM ASSEMBL | EACH 2
47 STEEL MAST ARM ASSEMBL | EACH 2
48 STEEL MAST ARM ASSEMBL | EACH 1
49 STEEL MAST ARM ASSEMBL | EACH 1
50 STEEL MAST ARM ASSEMBL | EACH 3
51 CONCRETE FOUNDATION, T | FOOT 68
52 CONCRETE FOUNDATION, T | FOOT 16
53 CONCRETE FOUNDATION, T | FOOT 118
54 DRILL EXISTING HANDHOLE | EACH 4
55 SIGNAL HEAD, LED, 1-FACE, | EACH 20
56 SIGNAL HEAD, LED, 1-FACE, | EACH 25
S7 PEDESTRIAN SIGNAL HEAD, | EACH 32

Printed 08/16/26 Page 2 of 4 BLR 12201 (Rev. 05/07/21)



Local Public Agency County

Section Number

Route(s) (Street/Road Name)

City of Evanston Cook 26-00306-00-TL Various
58 TRAFFIC SIGNAL BACKPLAT | EACH 8
59 TRAFFIC SIGNAL BACKPLAT | EACH 12
60 DETECTOR LOOP, TYPE | FOOT 926
61 LIGHT DETECTOR EACH 6
62 LIGHT DETECTOR AMPLIFIE EACH 5
63 TEMPORARY TRAFFIC SIGNA| EACH 2
64 REMOVE EXISTING TRAFFIC | EACH 4
65 REMOVE EXISTING HANDHO | EACH 12
66 REMOVE EXISTING DOUBLE | EACH 2
67 REMOVE EXISTING CONCRE | EACH 19
68 CONSTRUCTION LAYOUT L SUM 1
69 RE-OPTIMIZE TRAFFIC SIGN | EACH 4
70 TEMPORARY TRAFFIC SIGNA| EACH 2
71 EMERGENCY VEHICLE PRIO | FOOT 962
72 SERVICE INSTALLATION, GR | EACH 4
73 PEDESTRIAN SIGNAL POST, | EACH 6
74 PEDESTRIAN SIGNAL POST, | EACH 5
75 TREE TRIMMING EACH 4
76 TEMPORARY SIDEWALK SQFT 750
77 DETECTABLE WARNINGS (S SQFT 388
78 TRAFFIC CONTROL AND PRO| L SUM 1
79 METHYL METHACRYLATE PA| SQ YD 8
80 REMOVE EXISTING CONDUIT| FOOT 238
81 MAINTENANCE OF EXISTING | EACH 4
82 MAINTENANCE OF TEMPORA| EACH 2
83 PAINT NEW PEDESTRIAN PU | EACH 11
84 FULL-ACTUATED CONTROLL | EACH 3
85 UNINTERRUPTABLE POWER | EACH 4
86 FIBER OPTIC CABLE IN CON | FOOT 4711
87 ACCESSIBLE PEDESTRIAN SI| EACH 32
88 CONCRETE FOUNDATION, T | FOOT 44
89 REMOVE EXISTING TEMPOR | EACH 1
90 REMOVE EXISTING TRAFFIC | EACH 3
91 EXPLORATORY EXCAVATION| FOOT 60
92 CURB AND GUTTER (SPECIA | FOOT 167
93 CLASS D PATCHES, SPECIAL| SQ YD 160
94 REMOVE EXISTING CONCRE | EACH 1
95 PAINT NEW TRAFFIC SIGNAIE EACH 4

Printed 08/16/26
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Local Public Agency

County

Section Number

Route(s) (Street/Road Name)

City of Evanston

Cook

26-00306-00-TL

Various

Bidder's Total Proposal

1. Each pay item should have a unit price and a total price.
2. If no total price is shown or if there is a discrepancy between the product of the unit price multiplied by the quantity, the unit price

shall govern.

3. If a unit price is omitted, the total price will be divided by the quantity in order to establish a unit price.

4. A bid may be declared unacceptable if neither a unit price or total price is shown.

Printed 08/16/26
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Instructions for BLR 12201 - Page 1 of 1

Note: Instructions should not be included when the form is submit.

This form is used when a Local Public Agency desires to solicit bids for a project.

This form shall be included in all formal contract proposals for bidding purposes. This includes both maintenance and construction
projects. Refer to Chapter 12 of the Bureau of Local Roads and Streets Manual for more information. Specifications must be included in
the proposal packet, along with plans. For signature requirements refer to Chapter 2, Section 3.05(b) of the BLRS Manual.

Proposal Submitted By:

Contractor's Name (to be completed by Bidder)

Contractor's Address (to be completed by Bidder)

Local Public Agency

County
Section Number

Route(s) (Street/Road Name)

Schedule for Multiple Bids
Combination Letter
Schedule Included in Combinations

Total

Button Functionality

Schedule for Single Bid
Item No.
ltem(s)
Delivery
Unit
Quantity
Unit Price

Total

Button Functionality
+

Bidder's Total Proposal

Distribution

Contractor will insert their name when submitting a proposal packet for bid.

Contractor will insert legal address when submitting a proposal packet for
bid.

Insert the name of the Local Public Agency (LPA) soliciting bids for the
project.

Insert the name of the County in which the LPA is located.
Insert the section number assigned to this project without dashes.

Insert the name of the street or route on which the project is located. For
projects that include several streets or routes, insert various.

Insert the letter identifying the combination bids.
Insert the schedules of the bids included in the combination.

Insert the total amount of the combination bid for the sections listed to the
left.

Use the Add Row (+) and/or Remove Row (-) buttons located at the
beginning of each line/row to either add a row directly below the row that
the Add (+) button is clicked on or remove the actual row that the Remove
(-) button is clicked on.

Insert the item number of the item being bid.

Insert the name of the item being bid.

Insert the delivery type for the item listed to the left.

Insert the unit of measure for the item listed to the left.

Insert the quantity for the item listed to the left.

The bidder shall insert the unit price for the item listed to the left.

The bidder shall insert the total, which is quantity times the unit price. If the
form is being filled out electronically, this field will automatically calculate
the total.

Use the Add Row (+) and/or Remove Row (-) buttons located at the
beginning of each line/row to either add a row directly below the row that
the Add (+) button is clicked on or remove the actual row that the Remove
(-) button is clicked on.

If completing electronically, this will be automatically completed. If
completing by hand, insert the sum of all items above.

This form is to be inserted into a formal contract proposal, distribution will be the same as the proposal. When the bidder submits their bid,

this form must be completed and included.

Printed 08/16/26
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lllinois Department Apprenticeship and

of Transportation Training Program Certification
Local Public Agency County Street Name/Road Name Section Number
City of Evanston Cook Various 26-00306-00-TL

All contractors are required to complete the following certification
|:| For this contract proposal or for all bidding groups in this deliver and install proposal.

|:| For the following deliver and install bidding groups in this material proposal.

Illinois Department of Transportation policy, adopted in accordance with the provisions of the lllinois Highway Code, requires this contract
to be awarded to the lowest responsive and responsible bidder. The award decision is subject to approval by the Department. In addition
to all other responsibility factors, this contract or deliver and install proposal requires all bidders and all bidder's subcontractors to disclose
participation in apprenticeship or training programs that are (1) approved by and registered with the United States Department of Labor's
Bureau of Apprenticeship and Training, and (2) applicable to the work of the above indicated proposals or groups. Therefore, all bidders
are required to complete the following certification:

1. Except as provided in paragraph 4 below, the undersigned bidder certifies that it is a participant, either as an individual or as part of a
group program, in an approved apprenticeship or training program applicable to each type of work or craft that the bidder will perform with
its own employees.

2. The undersigned bidder further certifies, for work to be performed by subcontract, that each of its subcontractors either (A) is, at the
time of such bid, participating in an approved, applicable apprenticeship or training program; or (B) will, prior to commencement of
performance of work pursuant to this contract, establish participation in an approved apprenticeship or training program applicable to the
work of the subcontract.

3. The undersigned bidder, by inclusion in the list in the space below, certifies the official name of each program sponsor holding the
Certificate of Registration for all of the types of work or crafts in which the bidder is a participant and that will be performed with the bidder's
employees. Types of work or craft that will be subcontracted shall be included and listed as subcontract work. The list shall also indicate
any type of work or craft job category for which there is no applicable apprenticeship or training program available.

4. Except for any work identified above, if any bidder or subcontractor shall perform all or part of the work of the contract or deliver and
install proposal solely by individual owners, partners or members and not by employees to whom the payment of prevailing rates of wages
would be required, check the following box, and identify the owner/operator workforces and positions of ownership.

The requirements of this certification and disclosure are a material part of the contract, and the contractor shall require this certification
provision to be included in all approved subcontracts. The bidder is responsible for making a complete report and shall make certain that
each type of work or craft job category that will be utilized on the project is accounted for and listed. The Department at any time before or
afterward may require the production of a copy of each applicable Certificate of Registration issued by the United States Department of
Labor evidencing such participation by the contractor and any or all of its subcontractors. In order to fulfill the participation requirement, it
shall not be necessary that any applicable program sponsor be currently taking or that it will take applications for apprenticeship, training or
employment during the performance of the work of this contract or deliver and install proposal.

Bidder Signature & Date

Title

Address City State  Zip Code

Completed 04/23/26 Page 1 of 1 BLR 12325 (Rev. 01/19/23)



lllinois Department

of Transportation Affidavit of lllinois Business Office
Local Public Agency County Street Name/Road Name Section Number
City of Evanston Cook Various 26-00306-00-TL
I, of , ,
Name of Affiant City of Affiant State of Affiant

being first duly sworn upon oath, state as follows:

1. That | am the of
Officer or Position Bidder
2. That | have personal knowledge of the facts herein stated.

3. That, if selected under the proposal described above, , will maintain a business office in the
Bidder

State of lllinois, which will be located in County, lllinois.

County
4. That this business office will serve as the primary place of employment for any persons employed in the construction contemplated by
this proposal.

5. That this Affidavit is given as a requirement of state law as provided in Section 30-22(8) of the lllinois Procurement Code.

Signature & Date

Print Name of Affiant

Notary Public

State of IL
County
Signed (or subscribed or attested) before me on by

(date)

, authorized agent(s) of

(name/s of person/s)

Bidder

Notary Public Signature & Date

(SEAL) My commission expires

Completed 04/23/26 Page 1 of 1 BLR 12326 (Rev. 01/20/23)



llinois Department Local Public Agency

of Transportation Proposal Bid Bond
Local Public Agency County Section Number
[City of Evanston l|Cook [26-00306-00-TL |
WE, as PRINCIPAL, and

as SURETY, are held jointly,

severally and firmly bound unto the above Local Public Agency (hereafter referred to as "LPA") in the penal sum of 5% of the total bid
price, or for the amount specified in the proposal documents in effect on the date of invitation for bids, whichever is the lesser sum. We
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly pay to the LPA this sum under the conditions of this
instrument.

WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said PRINCIPAL is submitting a written
proposal to the LPA acting through its awarding authority for the construction of the work designated as the above section.

THEREFORE if the proposal is accepted and a contract awarded to the PRINCIPAL by the LPA for the above designated section
and the PRINCIPAL shall within fifteen (15) days after award enter into a formal contract, furnish surety guaranteeing the faithful
performance of the work, and furnish evidence of the required insurance coverage, all as provided in the "Standard Specifications for Road
and Bridge Construction" and applicable Supplemental Specifications, then this obligation shall become void; otherwise it shall remain in
full force and effect.

IN THE EVENT the LPA determines the PRINCIPAL has failed to enter into a formal contract in compliance with any
requirements set forth in the preceding paragraph, then the LPA acting through its awarding authority shall immediately be entitled to
recover the full penal sum set out above, together with all court costs, all attorney fees, and any other expense of recovery.

IN TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be signed by their

respective officers this of
Day Month and Year
Principal
Company Name Company Name
Signature & Date Signature & Date
By: By:
Title Title

(If Principal is a joint venture of two or more contractors, the company names, and authorized signatures of each contractor must be
affixed.)

Surety
Name of Surety Signature of Attorney-in-Fact Signature & Date
| By:
STATEOF IL
COUNTY OF

I , a Notary Public in and for said county do hereby certify that

(Insert names of individuals signing on behalf of PRINCIPAL & SURETY)
who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of
PRINCIPAL and SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said
instruments as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this | day of
Day Month and Year

Notary Public Signature & Date

(SEAL, if required by the LPA)

Date commission expires

Completed 04/23/26 Page 1 of 2 BLR 12230 (Rev. 01/19/23)



County Section Number

Cook 26-00306-00-TL
ELECTRONIC BID BOND

[] Electronic bid bond is allowed (box must be checked by LPA if electronic bid bond is allowed)

The Principal may submit an electronic bid bond, in lieu of completing the above section of the Proposal Bid Bond Form. By providing an
electronic bid bond ID code and signing below, the Principal is ensuring the identified electronic bid bond has been executed and the
Principal and Surety are firmly bound unto the LPA under the conditions of the bid bond as shown above. (If PRINCIPAL is a joint venture
of two or more contractors, an electronic bid bond ID code, company/Bidder name title and date must be affixed for each contractor in the

Local Public Agency
City of Evanston

venture.)
Electronic Bid Bond ID Code

Company/Bidder Name

Signature & Date

Title

Completed 04/23/26 Page 2 of 2 BLR 12230 (Rev. 01/19/23)



lllinois Department
of Transportation

Bureau of Construction

2300 South Dirksen Parkway/Room 322

Springfield, IL 62764
Part I. Work Under Contract

Affidavit of Availability
For the Letting of

Instructions: Complete this form by either typing or using black ink. "Authorization to Bid" will
not be issued unless both sides of this form are completed in detail. Use additional forms

as needed to list all work.

List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not
yet awarded or rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted
dollar value is to be based upon the most recent engineer's or owners estimate, and must include work subcontracted to others. If no work

is contracted, show NONE.

Awards
Pending

Accumulated
Totals

Contract Number

Contract With

Estimated Completion Date

Total Contract Price

Uncompleted Dollar Value if Firm
is the Prime Contractor

Uncompleted Dollar Value if Firm
is the Subcontractor

Total Value of All Work

Part Il. Awards Pending and Uncompleted Work to be done with your own forces.

List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
subcontracted to others will be listed on the reverse of this form. In a joint venture, list only that portion of the work to be done by your

company. If no work is contracted, show NONE.

Earthwork

Portland Cement Concrete Paving

HMA Plant Mix

HMA Paving

Clean & Seal Cracks/Joints

Aggregate Bases, Surfaces

Highway, R.R., Waterway Struc.

Drainage

Electrical

Cover and Seal Coats

Concrete Construction

Landscaping

Fencing

Guardrail

Painting

Signing

Cold Milling, Planning, Rotomilling

Demolition

Pavement Markings (Paint)

Other Construction (List)

Totals

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the “lllinois Procurement Code." Failure to comply will result
in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 04/23/26

Page 1 of 10

BC 57 (Rev. 02/16/21)




Part lll. Work Subcontracted to Others.
For each contract described in Part |, list all the work you have subcontracted to others.

1 2 3 4 Awards Pending

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Total Uncompleted

Notary

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of the
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet awarded or
rejected and ALL estimated completion dates.

Offi Direct
cer or rector Subscribed and sworn to before me

this day of ,

Title

Signature Date - -

(Signature of Notary Public)

My commission expires

Company

Address

City State  Zip Code

(Notary Seal)

[] Add pages for additional contracts

Printed 04/23/26 Page 2 of 10 BC 57 (Rev. 02/16/21)



llinois Department
of Transportation

Bureau of Construction

2300 South Dirksen Parkway/Room 322

Springfield, IL 62764
Part I. Work Under Contract

Affidavit of Availability
For the Letting of

Instructions: Complete this form by either typing or using black ink. "Authorization to Bid" will
not be issued unless both sides of this form are completed in detail. Use additional forms

as needed to list all work.

List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not
yet awarded or rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted
dollar value is to be based upon the most recent engineer's or owners estimate, and must include work subcontracted to others. If no work

is contracted, show NONE.

Awards
Pending

Accumulated
Totals

Contract Number

Contract With

Estimated Completion Date

Total Contract Price

Uncompleted Dollar Value if Firm
is the Prime Contractor

Uncompleted Dollar Value if Firm
is the Subcontractor

Total Value of All Work

Part Il. Awards Pending and Uncompleted Work to be done with your own forces.

List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
subcontracted to others will be listed on the reverse of this form. In a joint venture, list only that portion of the work to be done by your

company. If no work is contracted, show NONE.

Earthwork

Portland Cement Concrete Paving

HMA Plant Mix

HMA Paving

Clean & Seal Cracks/Joints

Aggregate Bases, Surfaces

Highway, R.R., Waterway Struc.

Drainage

Electrical

Cover and Seal Coats

Concrete Construction

Landscaping

Fencing

Guardrail

Painting

Signing

Cold Milling, Planning, Rotomilling

Demolition

Pavement Markings (Paint)

Other Construction (List)

Totals

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the “lllinois Procurement Code." Failure to comply will result
in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 04/23/26

Page 3 of 10

BC 57 (Rev. 02/16/21)




Part lll. Work Subcontracted to Others.

For each contract described in Part |, list all the work you have subcontracted to others.

2

3

4 Awards Pending 1

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Subcontractor

Type of Work

Subcontract Price

Amount Uncompleted

Total Uncompleted

Notary

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of the
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet awarded or
rejected and ALL estimated completion dates.

Officer or Director

Title

Signature Date
Company

Address

City State  Zip Code

[] Add pages for additional contracts

Printed 04/23/26

Page 4 of 10

Subscribed and sworn to before me

this day of ,

(Signature of Notary Public)

My commission expires

(Notary Seal)

BC 57 (Rev. 02/16/21)




llinois Department
of Transportation

Bureau of Construction

2300 South Dirksen Parkway/Room 322

Springfield, IL 62764
Part I. Work Under Contract

Affidavit of Availability
For the Letting of

Instructions: Complete this form by either typing or using black ink. "Authorization to Bid" will
not be issued unless both sides of this form are completed in detail. Use additional forms

as needed to list all work.

List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not
yet awarded or rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted
dollar value is to be based upon the most recent engineer's or owners estimate, and must include work subcontracted to others. If no work

is contracted, show NONE.

Awards
Pending

Accumulated
Totals

Contract Number

Contract With

Estimated Completion Date

Total Contract Price

Uncompleted Dollar Value if Firm
is the Prime Contractor

Uncompleted Dollar Value if Firm
is the Subcontractor

Total Value of All Work

Part Il. Awards Pending and Uncompleted Work to be done with your own forces.

List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
subcontracted to others will be listed on the reverse of this form. In a joint venture, list only that portion of the work to be done by your

company. If no work is contracted, show NONE.

Earthwork

Portland Cement Concrete Paving

HMA Plant Mix

HMA Paving

Clean & Seal Cracks/Joints

Aggregate Bases, Surfaces

Highway, R.R., Waterway Struc.

Drainage

Electrical

Cover and Seal Coats

Concrete Construction

Landscaping

Fencing

Guardrail

Painting

Signing

Cold Milling, Planning, Rotomilling

Demolition

Pavement Markings (Paint)

Other Construction (List)

Totals

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the “lllinois Procurement Code." Failure to comply will result
in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 04/23/26
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CITY OF EVANSTON

SPECIFICATIONS AND BID DOCUMENTS
Construction Bid with Sub-Contractors

BID NUMBER: 26-45
For

Traffic Signal Improvements Project
August 27, 2026

City of
Evanston-
BID DUE DATE: 2:00 P.M., Tuesday, October 13, 2026
VIRTUAL BID OPENING: 2:15 P.M., Tuesday, October 13, 2026

Google Meet ID:
meet.google.com/erk-viyw-pza
Phone Numbers:

(US)+1 617-675- 4444

PIN: 491 020 418 0044#

NON-MANDATORY, Hybrid

PRE-BID MEETING 11:00 AM, September 10, 2026
909 Davis Street, Evanston, IL 60201
City Hall - 909 Davis St - 332A
Conference/Training Room - West
Meeting ID: meet.google.com/mna-acqu-tdk
Phone Number: 563-447-1943
PIN: 156 594 739%#

BID BOND: 5% of Contract Amount

PERFORMANCE/MATERIAL
& LABOR PAYMENT BOND:  100% of Contract Amount

CONTRACT PERIOD: Contract award through October 15, 2027

ELECTRONIC BID SUBMITTAL:
Bid responses will only be accepted electronically
via E-bidding through DemandStar (WWW.DEMANDSTAR.COM)
It is highly recommended that new DemandStar users complete the account
setup process prior to the project due date/time.

Revised 10-20 (07-20)






CITY OF EVANSTON
NOTICE TO BIDDERS

The City’s Purchasing Office will receive bids until 2:00 P.M. local time, Tuesday,
October 13, 2026, and will be publicly read virtually via Google Meets at 2:15 P.M.
Interested parties can use the following link: meet.google.com/erk-vijyw-pza or join by
phone 617-675-4444 PIN: 491 020 418 0044# to access the virtual bid opening.
Responses will only be accepted electronically via E-bidding through DemandStar
(www.demandstar.com). Although registration is required, vendors can download
solicitations and upload responses for free. Bids shall cover the following:

Traffic Signal Improvements Project

Bid Number: 26-45

Work on this project includes traffic signal improvements, including fiber optic
interconnect; sidewalk and curb ramp replacement; installation of Accessible Pedestrian
Signals (APS); pavement patching adjacent to curb ramp improvements; parkway
restoration; and related incidental work on various streets.

A Non-mandatory hybrid pre-bid meeting will be held at City Hall 909 Davis Street -
332A Conference/Training Room - West, Evanston, IL 60201 at 11 A.M. on Thursday,
September 10, 2026 and virtually on Google Meet: Meeting ID: meet.google.com/mna-
acqu-tdk ; Phone Number: 563-447-1943; PIN: 156 594 739#.

The above item shall conform to the Invitation for Bids on file in the Purchasing Office.
Parties interested in submitting a bid should contact the Purchasing Office to receive a
copy of the bid or see the City’s website at:
www.cityofevanston.org/business/bids_proposals.php or DemandStar at:
www.demandstar.com.

The City of Evanston (the City) in accordance with the laws of the State of lllinois, hereby
notifies all Bidders that it will affirmatively ensure that the contract(s) entered into pursuant
to this Notice will be awarded to the successful Bidders without discrimination on the
ground of race, color, religion, sex, age, sexual orientation, marital status, disability,
familial status or national origin. The State of lllinois requires, under Public Works
contracts, that the general prevailing rate of wages in this locality be paid for each craft
or type of worker hereunder. This requirement is in accordance with the Prevailing Wage
Act (820 ILCS 130) as amended. The City of Evanston reserves the right to reject any or
all submittals or to accept the submittal(s) deemed most advantageous to the City.

The Evanston City Council also reserves the right to award the contract to an Evanston
firm if that firm's bid is within 5% of the low bid.

Each Bidder shall be required to submit with their bid a disclosure of ownership interest

NOTICE TO BIDDERS



statement form in accordance with the provisions of City Code Section 1-18-1 et seq.
Failure to submit such information will result in the disqualification of such bid.

Jessica Cooper
Purchasing Specialist

NOTICE TO BIDDERS



INSTRUCTIONS TO BIDDERS/REQUIREMENTS FOR BIDDING
(CONTRACTS OVER $25,000)

1.

ONLINE NOTIFICATION OF SOLICITATIONS

The City is utilizing Demandstar.com (www.demandstar.com) for online
notification purposes only for sealed bids when it is anticipated that the amount
of the resulting contract will be in excess of its formal bid limit of $25,000, such
as this requirement. Interested Bidders are required to submit a sealed bid to the
City by the date/time indicated for this requirement on the forms provided by the
City.

2. SUBMISSION OF BIDS

The City of Evanston will no longer accept hard copy paper submittals for any
solicitation. Responses will only be accepted electronically via E-bidding through
DemandStar (WWW.DEMANDSTAR.COM). Although registration is required,
vendors can download solicitations and upload bid responses for free. Please
refer to the attached DemandStar E-bidding documents.

ANY BIDS RECEIVED AFTER THE TIME AND DATE SPECIFIED FOR THE
RECEIPT OF BIDS WILL NOT BE ACCEPTED. ltis the sole responsibility of the
Bidder to ensure that his or her bid is delivered by the stated bid opening time.
THE CITY IS NOT RESPONSIBLE FOR INCOMPLETE UPLOADED
SUBMITTALS.

Bids will be opened on the date and time stated.
Any Bidder may withdraw his or her bid by letter or with proper identification by
personally securing his or her bid at any time prior to the stated bid opening time.

No telephone request for withdrawal of bids will be honored.

3. PREPARATION OF BIDS

The Bidder must prepare the bid on the attached bid forms. Unless otherwise
stated, all blank spaces on the bid form or pages must be filled in. Either a unit
price, lump sum price, or a "no-bid", as the case may be, must be stated for each
and every item and must be either typed in or written in ink.

4. SIGNING OF BIDS

Bids which are signed for a partnership should be signed in the firm’s name by
all partners or in the firm’s name by Attorney-in-Fact. If signed by Attorney-in-
Fact, there should be attached to the bid a Power of Attorney evidencing authority
to sign the bid, dated the same date as the bid and executed by all partners of
the firm.

Bids which are signed for a corporation should have the correct corporate name

INSTRUCTIONS TO BIDDERS



thereon and signature of an authorized officer of the corporation manually written
below the corporate name following words "By: “ " title of office held by the
person signing for corporation, which shall appear below signature of an officer.

C. Bids which are signed by an individual doing business under a fictitious name
should be signed in the name of the individual "doing business as. ”

D. The name of each person signing the bid shall be typed or printed below his or
her signature.

5. CONSIDERATION OF BIDS

The Purchasing Specialist shall represent and act for the City in all matters
pertaining to this bid and the contract in conjunction therewith.

6. WITHDRAWAL OF BIDS

Bidders may withdraw or cancel their bids at any time prior to the advertised bid
opening time. After the bid opening time, no bid shall be withdrawn or canceled
for a period of sixty (60) calendar days. When contract approval is required by
another agency, such as the Federal Government or the State of lllinois, no bid
shall be withdrawn or canceled for a period of ninety (90) calendar days.

7. ERRORS IN BIDS

Bidders are cautioned to verify their bids before submission. Negligence on the
part of the respondent in preparing the bid confers no right for withdrawal or
modification of the bid after it has been opened. In case of error in the extension
of prices in the bid, unit prices will govern.

8. ADDENDA

A. Any and all changes to the specifications/plans are valid only if they are included
by written addendum to all Bidders. Each Bidder must acknowledge receipt of
any addenda by indicating on the Bid form. Each Bidder, by acknowledging
receipt of any addenda, is responsible for the contents of the addenda and any
changes to the bid therein. Failure to acknowledge any addenda may cause the
bid to be rejected.

B. Addenda information is available over the internet at: City of Evanston Notices to
Bidders or www.demandstar.com, or by contacting the Purchasing Office.

9. RESERVED RIGHTS

The City of Evanston reserves the right at any time and for any reason to cancel
his or her solicitation, to accept or reject any or all bids or any portion thereof, or
to accept an alternate response. The City reserves the right to waive any
immaterial defect in any response. The City may seek clarification from any
respondent at any time, and failure to respond within a reasonable time period,
or as otherwise directed, will be cause for rejection.

INSTRUCTIONS TO BIDDERS



10. AWARD

It is the intent of the City to award a contract to the lowest responsible Bidder
meeting specifications. The City reserves the right to determine the lowest
responsible Bidder on the basis of an individual item, groups of items, or in any
way determined to be in the best interest of the City. Award will be based on the
following factors (where applicable): (a) adherence to all conditions and
requirements of the bid specifications; (b) price; (c) qualifications of the Bidder,
including past performance, financial responsibility, general reputation,
experience, service capabilities, and facilities; (d) delivery or completion date; (e)
product appearance, workmanship, finish, taste, feel, overall quality, and results
of product testing; (f) maintenance costs and warranty provisions; and (g)
repurchase or residual value.

11. INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

Bidder’s shall promptly notify the City of any ambiguity, inconsistency, or error
that they discover upon examination of the bidding documents. Interpretations,
corrections, and changes will be made by addendum. Each Bidder shall
ascertain prior to submitting a bid that all addenda have been received and are
acknowledged in the bid.

12. INCONSISTENCIES AND OMISSIONS

These specifications and the accompanying plans, if any, are intended to include
all information necessary for the work contemplated. If, by inadvertence or
otherwise, the plans or specifications omit some information necessary for that
purpose, the contractor shall, nevertheless, be required to perform such work at
no additional cost to the City so that the project may be completed according to
the true intent and purpose of the plans and specifications.

13. CONDITIONS

Bidders are advised to become familiar with all conditions, instructions, and
specifications governing his or her bid. Once the award has been made, failure
to have read all the conditions, instructions and specifications of this contract
shall not permit the Bidder to amend contract or to request additional
compensation.

14. VERIFICATIONS OF DATA

A. ltis understood and agreed that the unit quantities given in these specifications
are approximate only, and the contractor shall verify these quantities before
bidding as no claim shall be made against the City on, or account of, any excess
or deficiency in the same.

B. The contractor shall have visited the premises and determined for itself, by actual
observation, boring, test holes, or other means, the nature of all soil and water
conditions (both above and below ground in the line of work) that may be
encountered in all construction work under this contract. The cost of all such
inspection, borings, etc. shall be borne by the contractor, and no allowance will
be made for the failure of the contractor to estimate correctly the difficulties

INSTRUCTIONS TO BIDDERS



attending the execution of the work.

15. SPECIFICATIONS

Reference to brand names and numbers is meant to be descriptive, not
restrictive, unless otherwise specified. Bids on equivalent items will be
considered, provided the Bidder clearly states exactly what is proposed to be
furnished, including complete specifications. Unless the Bidder specifies
otherwise, it is understood the Bidder is offering a referenced brand item as
specified or is bidding as specified when no brand is referenced, and does not
propose to furnish an “equal.” The City reserves the right to determine whether
a substitute offer is equivalent to, and meets the standard of quality indicated by
the brand name and number.

16. SAMPLES

When samples of items are called for by the specifications, samples must be
furnished free of expense, and if not destroyed in the evaluation process will be
returned at the Bidder’s expense upon request. Request for the return of samples
must accompany the sample and must include a UPS/Fed-Ex Pickup Slip,
postage, or other acceptable mode of return. Individual samples must be labeled
with Bidder's name, invitation number, item reference, manufacturer’'s brand
name and number.

17. REGULATORY COMPLIANCE

Each Bidder represents and warrants that the goods or services furnished
hereunder (including all labels, packages and containers for said goods) comply
with all applicable standards, rules and regulations in effect under the
requirements of all Federal, State, and local laws, rules and regulations as
applicable, including the Occupational Safety and Health Act as amended, with
respect to design, construction, manufacture, or use for their intended purpose
of said goods or services. Each Bidder must furnish a “Material Safety Data
Sheet” in compliance with the lllinois Toxic Substances Disclosure to Employees
Act when required.

18. PRICING

The price quoted for each item is the full purchase price, including delivery to
destination, and includes all transportation and handling charges, materials or
service costs, patent royalties, and all other overhead charges of every kind and
nature. Unless otherwise specified, prices shall remain firm for the contract
period.

19. DISCOUNTS

Prices quoted must be net after deducting all trade and quantity discounts.
Where cash discounts for prompt payment are offered, the discount period shall
begin with the date of receipt of a correct invoice or receipt or final acceptance of
goods, whichever is later.

INSTRUCTIONS TO BIDDERS



20. INSPECTION

Materials or equipment purchased are subject to inspection and approval at the
City’s destination. The City reserves the right to reject and refuse acceptance of
items which are not in accordance with the instructions, specifications, drawings
or data of Seller’s warranty (express or implied). Rejected materials or equipment
shall be removed by, or at the expense of, the Seller promptly after rejection.

21. BIDS AND PLAN DEPOSITS

A. When required on the cover sheet, all bids shall be accompanied by a bid
deposit in the amount specified. Bid deposits shall be in the form of cash, a
certified check, or cashier's check drawn on a responsible bank doing business
in the United States and shall be made payable to the City of Evanston. Bid
Bonds are also acceptable. All bids not accompanied by a bid deposit, when
required, will be rejected.

B. The City will return the bid deposits of all but the 3 lowest qualified Bidders,
whose deposit will be held until contract award or at the expiration of the sixty-
day or ninety-day period for bid award.

C. The bid deposit of the successful Bidder will be retained until contract
documents have been executed and the Contractor has submitted all the
required information. Failure to comply with the terms of this specification may
be cause for forfeiture of said deposit.

D. When required, plan deposits will be refunded should the plans be returned in
good condition within 10 days of the bid opening.

22. DISPUTES

Any dispute concerning a question of fact arising under this bid shall be decided
by the Purchasing Specialist, who shall issue a written decision to the Bidder.
The decision of the Purchasing Specialist shall be final and binding.

23. CATALOGS

Each Bidder shall submit, when requested by the Purchasing Specialist, catalogs,
descriptive literature, and detailed drawings, fully detailing features, designs,
construction, appointments, finishes and the like not covered in the specifications,
necessary to fully describe the material or work proposed to be furnished.

24. TAXES

A. Federal Excise Tax does not apply to materials purchased by the City of
Evanston by virtue of Exemption Certificate No. A-208762, lllinois Retailers'
Occupation Tax, Use Tax, and Municipal Retailers' Occupation Tax do not
apply to materials or services purchased by the City of Evanston by virtue of
Statute.

B. The City of Evanston is exempt from lllinois Sales Tax by virtue of Exemption
Identification number E9998-1750.

C. The City’s federal tax ID number is 36-6005870.

INSTRUCTIONS TO BIDDERS



25. PERMITS & FEES

All Bidders awarded a contract must secure and pay for any licenses required by
the City of Evanston. Necessary building permits will be required, but all permit
fees will be waived and moneys for same must not be included in any bid.

26. ROYALTIES & PATENTS

Seller must pay all royalties and license fees. Seller must defend all suits or
claims for infringement of any patent, copyright or trademark rights, and must
hold the City harmless from loss on account thereof.

27. LOCAL PREFERENCE POLICY

The Evanston City Council reserves the right to award the contract to an
Evanston firm if the firm’s bid is within five (5%) percent of the low bid of a non-
Evanston firm.

28. RESPONSIBLE BIDDER POLICY

All contractors must follow the requirements of Ordinance 1-0O-26, the City’s
Responsible Bidder Ordinance. Ordinance 1-O-26 is attached hereto for
reference. The following items are required of all contractors:

e Local Employment Program (LEP): Contractors must ensure that at
least 15% of total on-site work hours are performed by Evanston
residents and that at least one Evanston resident is hired. These
obligations apply across all tiers of subcontractors and must be
documented.

e Apprenticeship Training Program: Bidders shall submit evidence of
enrollment in a U.S. Department of Labor registered Apprenticeship
Training Program for each construction craft performed. These
programs must have graduated at least five apprentices in each of the
last five years.

e Minimum Performance Threshold: Named bidder must directly
perform at least 25% of project services. Affiliates or subsidiaries do
not count toward this percentage.

e Commercially Useful Function: All contractors and subcontractors
must actively manage and perform contract work. Excessive
subcontracting or pass-through participation may result in
disqualification.

e Subcontractor Disclosure: Submit the name, address, and
documentation for all subcontractors with bid. Each subcontractor must
comply with all requirements set forth in this template.

29. POWER OF ATTORNEY

An Attorney-In-Fact, who signs any and all of the bond or contract bonds
submitted with this bid, must file with each bond a certified and effectively dated
copy of their Power of Attorney. These dates should be the same or after the
date of the contract.
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30. WARRANTY

A. The contractor warrants that all goods and services furnished to the City shall be
in accordance with specifications and free from any defects of workmanship and
materials: that goods furnished to the City shall be merchantable and fit for the
City's described purposes, and that no governmental law, regulation, order, or
rule has been violated in the manufacture or sale of such goods.

B. The contractor warrants all equipment furnished to be in acceptable condition,
and to operate satisfactorily for a period of one (1) year from delivery of, or the
completion of installation, whichever is latest, unless stated otherwise in the
specifications, and that if a defect in workmanship and/or quality of materials are
evidenced in this period, the Seller shall remit full credit, replace, or repair at City's
discretion immediately, such equipment and/or parts that are defective at no
additional cost to the City.

C. The contractor warrants to the City that each item furnished hereunder, and any
component part thereof, will be new and in conformity with the specifications in
all respects, unless otherwise specified, and is of the best quality of its respective
kind, free from faulty workmanship, materials, or design, and installed sufficiently
to fulfill any operating conditions specified by the City.

D. The contractor shall repair or replace any item or component part thereof found
not to be in conformity with this paragraph provided the City notified the Seller of
such nonconformity within one (1) year after initial use or within eighteen (18)
months after delivery, whichever occurs first. In the event Seller fails to proceed
diligently to so replace or repair within a reasonable time after receipt of such
notice, the City may undertake or complete such replacement or repair for Seller's
account, and the seller will be responsible for any additional costs. Acceptance
shall not relieve the seller of its responsibility.

31. INCURRED COSTS

The City will not be liable for any costs incurred by Bidders in replying to this
invitation for bids.

32. VARIANCES

Each Bidder must state or list by reference any variations to specifications, terms
and/or conditions set forth herein with its bid.

33. INDEMNIFICATION

A. The awarded Bidder/Contractor shall defend, indemnify and hold harmless the
City and its officers, elected and appointed officials, agents, and employees from
any and all liability, losses, or damages as a result of claims, demands, suits,
actions, or proceedings of any kind or nature, including but not limited to costs,
and fees, including attorney’s fees, judgments or settlements, resulting from or
arising out of any negligent or willful act or omission on the part of the Contractor
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or Contractor’s sub-contractors, employees, agents or sub-contractors during the
performance of this Agreement. Such indemnification shall not be limited by
reason of the enumeration of any insurance coverage herein provided. This
provision shall survive completion, expiration, or termination of this Agreement.

B. Nothing contained herein shall be construed as prohibiting the City, or its
officers, agents, or employees, from defending through the selection and use of
their own agents, attorneys, and experts, any claims, actions or suits brought
against them. The Contractor shall be liable for the reasonable costs, fees, and
expenses incurred in the defense of any such claims, actions, or suits. Nothing
herein shall be construed as a limitation or waiver of defenses available to the
City and employees and agents, including but not limited to the lllinois Local
Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-
101 et seq.

C. At the City Corporation Counsel's option, Contractor must defend all suits
brought upon all such Losses and must pay all costs and expenses incidental to
them, but the City has the right, at its option, to participate, at its own cost, in the
defense of any suit, without relieving Contractor of any of its obligations under
this Agreement. Any settlement of any claim or suit related to this Project by
Contractor must be made only with the prior written consent of the City
Corporation Counsel, if the settlement requires any action on the part of the City.

D. To the extent permissible by law, Contractor waives any limits to the amount of its
obligations to indemnify, defend, or contribute to any sums due under any Losses,
including any claim by any employee of Contractor that may be subject to the
lllinois Compensation Act, 820 ILCS 305/1 et seq. or any other related law or
judicial decision, including but not limited to, Kotecki v. Cyclops Welding
Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive any
limitations it may have on its liability under the lllinois Workers Compensation Act,
the lllinois Pension Code or any other statute.

E. The Contractor shall be responsible for any losses and costs to repair or remedy
work performed under this Agreement resulting from or arising out of any act or
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the
Contractor of the responsibility for subsequent correction of any such error,
omissions and/or negligent acts or of its liability for loss or damage resulting
therefrom.

F. All provisions of this Section 32 shall survive completion, expiration, or
termination of this Agreement.

34. DEFAULT

Time is of the essence as to the awarded contract and, of delivery or acceptable
items or rending of services is not completed by the time promised, the City
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reserves the right, without liability, in addition to its other rights and remedies, to
terminate the contract by notice effective when received by Seller, as to stated
items not yet shipped or services not yet rendered and to purchase substitute
items or services elsewhere and charge the Seller with all losses incurred. The
City shall be entitled to recover its attorney’s fees and expenses in any successful
action by the City to enforce this contract.

35. GOVERNING LAW

This contract shall be governed by and construed according to the laws of the
State of lllinois. In the event of litigation, the venue will be Cook County, lllinois.

36. EQUAL EMPLOYMENT OPPORTUNITY

A. In the event of the contractor's noncompliance with any provision of the lllinois
Human Rights Act or Section 1-12-5 of the Evanston City Code, the contractor
may be declared non-responsible and therefore ineligible for future contracts or
sub-contracts with the City of Evanston, and the contract may be canceled or
voided in whole or in part, and such other sanctions or penalties may be imposed
or remedies invoked as provided by Statute or regulation.

B. During the performance of this contract, the contractor agrees as follows:

1.  That it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin or
ancestry, or age or physical or mental handicap that does not impair ability
to work, and further that it will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate
affirmative action to rectify any such underutilization. Contractor shall
comply with all requirements of City of Evanston Code Section 1-12-5.

2. That, in all solicitations or advertisements for employees placed by it or on
its behalf, it will state that all applicants will be afforded equal
opportunity without discrimination because of race, color, religion, sex,
national origin or ancestry.

3. That, if it hires additional employees in order to perform this contract, or any
portion hereof, it will determine that availability (in accordance with the Fair
Employment Commission's Rules and Regulations for Public Contracts) of
minorities and women in the area(s) from which it may reasonably recruit
and it will hire for each job classification for which employees are hired in
such a way that minorities and women are not underutilized.

4. That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative
of the contractor's obligations under the lllinois Fair Employment Practices
Act and the Fair Employment Practices Commission's Rules and
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Regulations for Public Contracts. If any such labor organization or
representative fails or refuses to cooperate with the contractor in its efforts
to comply with such Act and Rules and Regulations, the contractor will
promptly so notify the lllinois Fair Employment Practices Commission and
the contracting agency and will recruit employees from other sources when
necessary to fulfill its obligations hereunder.

5.  That it will submit reports as required by the lllinois Fair Employment
Practices Commission's Rules and Regulations for Public Contracts, furnish
all relevant information as may from time to time be requested by the Fair
Employment Practices Commission or the contracting agency, and in all
respects comply with the lllinois Fair Employment Practices Commission's
Rules and regulations for Public Contracts.

6. That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency, the City Manager, the
Commission and the lllinois Fair Employment Practices Commission for
purposes of investigation to ascertain compliance with the lllinois Fair
Employment Practices Act and the Fair Employment Practices Act and the
Fair Employment Practices Commission's Rules and Regulations for Public
Contract.

7. That it will include verbatim or by reference the provisions of subsections
(A) through (G) of this clause in every performance sub-contract as defined
in Section 2.10(b) of the Fair Employment Practices Commission's Rules
and Regulations for Public Contracts so that such provisions will be binding
upon every such sub-contractor; and that it will also include the provisions
of subsections (A), (E), (F), and (G) in every supply sub-contract as defined
in Section 2.10(a) of the Fair Employment Practices Commission's Rules
and Regulations for Public Contracts so that such provisions will be binding
upon every such sub-contractor. In the same manner as with other
provisions of this contract, the contractor will be liable for compliance with
applicable provisions of this clause by all its sub-contractors; and further it
will promptly notify the contracting agency and the lllinois Fair Employment
Practices Commission in the event any sub-contractor fails or refuses to
comply therewith. In addition, no contractor will utilize any sub-contractor
declared by the Fair Employment Practices Commission to be non-
responsible and therefore ineligible for contracts or sub-contracts with the
State of lllinois or any of its political subdivisions or municipal corporations.

37. M/WI/D/EBE GOAL

The City of Evanston has a goal of awarding 25% of its contracts to Minority-
Owned, Women-Owned, Disadvantaged Enterprise, and Evanston-based
businesses (M/W/D/EBEs). All Bidders must state the proposed involvement of
M/W/D/EBEs in completing a portion of the services required by the City by
completing the attached M/W/D/EBE forms. Any questions regarding
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M/W/D/EBE compliance should be submitted in writing to Tammi Nunez,
Purchasing Manager at thunez@cityofevanston.org.

38. LOCAL EMPLOYMENT PROGRAM REQUIREMENTS

In an effort to increase hiring of economically disadvantaged Evanston residents
on certain City construction projects, the contractor shall comply with the
provisions of the City of Evanston’s Local Employment Program Ordinance (LEP)
set forth in Section 1-17-1 (C) of the Evanston City Code. The intent of the LEP
is to have Evanston residents employed at the construction site as laborers,
apprentices, and journeymen in such trades as electrical, HVAC, carpenters,
masonry, concrete finishers, truck drivers, and other construction occupations
necessary for the project. Any questions regarding LEP compliance should be
submitted in writing to Joseph Fields, the Workforce Development Manager at
ifields@cityofevanston.org

NOTE: CITY OF EVANSTON ORDINANCE 60-O-14 AMENDMENT LOCAL
EMPLOYMENT PROGRAM (LEP) available on the city website at:
Ordinance 60-O-14 Amendment LEP

39. BIDDER SUBMITAL REQUIREMENTS FOR RESPONSIBLE BIDDER
ORDINANCE
Documentation or Description
Certification
OSHA Certification 10-hour or greater OSHA safety card copies for all
employees on-site
Prevailing Wage | Statement confirming 5-year compliance with the lllinois
Compliance Prevailing Wage Act
Substance Abuse | Copy of written program per 820 ILCS 265/1
Program
Workers’ Active policy and classification documentation

Compensation Policy

Ul Act Registration

IDES current registration

Corporate Status

lllinois Secretary of State Business Services record

Tax and
Disclosures

Legal

List of liens, judgments, or violations from the last 5
years

Business Licenses

Copies of all relevant licenses with current status

Statement of Similar

Last 5 years’ public works projects with references

Projects

Performance History Public body contracts completed in the last 3 years
Subcontractor Full documentation for each subcontractor
Information

Sam.gov ID Number

ID Number to be used on projects with State or Federal
Funding

If applicable, compliance documentation under:
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e Davis-Bacon and Related Acts
e Employee Certification Act
e 720 ILCS 5/33-11 Anti-Bid Rigging Certification

Additional contractor responsibilities include:

e Submission of certified payrolls within five (5) working days of each pay
period end

o Identification of all employees by name, address, craft, status, and hire
date
Documentation that all employees are properly classified and licensed
Notification within two (2) business days of any resident employee
resignations or terminations

e Replacement of Evanston resident employees within five (5) business days
to avoid penalties

e Provision of required documentation prior to any subcontractor
commencing work

Failure to meet these requirements may result in penalties of up to 1% of the
approved project price and may jeopardize future eligibility for City contracts.

40. QUESTIONS

All questions related to this bid document should be submitted in writing to
Jessica Cooper, Purchasing Specialist at jcooper@cityofevanston.org with a
copy to Chris Sous, Assistant City Engineer at csous@cityofevanston.org. Only
inquiries received a minimum of seven (7) working days prior to the date set for
the opening of bids, will be given any consideration.

41. COORDINATION OF EXISTING SITE WITH DRAWINGS

A. Before submitting a bid, bidders shall carefully examine the drawings and
specifications, visit the site, and fully inform themselves as to all conditions and
limitations.

B. Should a bidder find discrepancies in, or omissions from the drawings or
specifications, or should be in doubt as to their meaning, the bidder should at
once notify the Purchasing Specialist, who will issue necessary instructions to all
bidders in the form of an addendum.

42. AFFIRMATIVE ACTION IN SUB-CONTRACTING (EXCERPT FROM
RESOLUTION 59-R-73)
“Contractor agrees that he shall actively solicit bids for the sub-contracting of
goods or services from qualified minority businesses. At the request of the City,
Contractor shall furnish evidence of his compliance with this requirement of
minority solicitation. Contractor further agrees to consider the grant of sub-
contracts to said minority bidders on the basis of substantially equal bids in the
light most favorable to said minority businesses. Contractor further affirms that
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in obtaining his performance and bid bonds, he will seek out and use companies
who have records of, and/or who will make commitments to, the bonding of
minority contractors on a rate basis comparable to their bonding of similar non-
minority contractors. The contractor may be required to submit this evidence as
part of the bid or subsequent to it.”

43. COMPLIANCE WITH LAWS

A. The bidder shall at all times observe and comply with all laws, ordinances, and
regulations of the Federal, State, Local, and City Governments, which may in any
manner affect the preparation of bids or the performance of the contract.

44. QUALIFICATION OF BIDDERS

A. All bidders must be qualified in accordance with the instructions, procedures, and
methods set forth in this specification.

B. In awarding contract, City may take into consideration, skill, facilities, capacity,
experience, ability, responsibility, previous work, financial standing of bidder,
amount of work being carried on by bidder, quality and efficiency of construction
equipment proposed to be furnished, period of time within which proposed
equipment is furnished and delivered, necessity of prompt and efficient
completion of work herein described. Inability of any bidder to meet the
requirements mentioned above may be cause for rejection of the bid. In addition,
if the project covered by this contract is a minority set-aside project, the
contractor's qualifications as a minority firm will determine the eligibility of the
contractor to bid.

45. COMPETENCY OF BIDDER

A. No bid will be accepted from or contract awarded to any person, firm or
corporation that is in arrears or is in default to the City of Evanston upon any debt
or contract, or that is a defaulter, as surety or otherwise, upon any obligation to
said City, or had failed to perform faithfully any previous contract with the City.

B. The bidder, if requested, must present within forty-eight (48) hours evidence
satisfactory to the Purchasing Manager of performance ability and possession of
necessary facilities, pecuniary resources and adequate insurance to comply with
the terms of these specifications and contract documents.

46. PREFERENCE TO CITIZENS

The Contractor shall abide by the lllinois Preference Act, 30 ILCS 570 et
seq., which stipulates that whenever there is a period of excessive
unemployment in lllinois, defined as any month immediately following two (2)
consecutive months during which the level of unemployment in lllinois exceeds
five percent (5%) as measured by the U.S. Bureau of Labor Statistics in its
monthly publication of employment and unemployment figures, the Contractor
shall employ only lllinois laborers unless otherwise exempted as so stated in the
Act. (“lllinois laborer” means any person who has resided in lllinois for at least
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30 days and intends to become or remain an lllinois resident.) Other laborers
may be used IF lllinois laborers are not available or are incapable of performing
the particular type of work involved, if so certified by the Contractor and approved
by the project engineer.
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GENERAL CONDITIONS

1. BASIS OF AWARD

The City of Evanston reserves the right to award a contract to a responsive and
responsible Bidder(s) who submits the lowest total bid, or to reject any or all bids
and bidding, when in its opinion the best interest of the City will be served by such
action. The City reserves the right to consider the specified alternates in its
evaluation of the bids.

2. BIDS (Select Unit Price Bid or Lump Sum Bid)

A. UNIT PRICE BID

1. The Bidder is to submit a unit price bid for each bid line on the Bid Form
which includes all costs incidental to performing the specified work.

2. ltis understood and agreed that the unit quantities given in the supporting
pages are approximate only and the Bidder shall verify these quantities before
bidding as no claim shall be made against the City on account of any excess or
deficiency in the same.

3.  Unit prices given in the supporting pages shall be used by the Owner and
the Contractor for any subsequent changes in the contract.

4.  The quantities provided in the bid documents are approximate only and are
subject to increase or decrease. Actual compensation to the CONTRACTOR
shall be based upon the actual quantities multiplied by the unit prices bid for each
item. The unit prices submitted herewith is for the purpose of obtaining a gross
sum, and for use in computing the value of additions and deductions and for the
purpose of determining the lowest BIDDER. Should there be a discrepancy
between the gross sum bid and that bid resulting from the summation of quantities
multiplied by their respective unit prices, the latter shall apply.

3. QUANTITIES

Any quantities shown on the Bid Form are estimated only for bid canvassing
purposes, the City has made a good faith effort to estimate the quantity
requirements for the Contract term. The City reserves the right to increase or
decrease quantities ordered under this contract.

4. CONTRACT TERM

Bidder must fully complete the work within the period specified herein after award
of the contract by the City.

5. NOTICE TO PROCEED/ PURCHASE ORDER/ CONTRACT

A. The City issued Purchase Order serves as the City official Notice to Proceed. No
work will be allowed prior to Contractor receipt of the City issued Purchase Order.
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B. Upon approval of the required bonds and insurance documents, the City will issue
a Purchase Order to the Contractor for the contract amount. All Applications for
Payment must reference the Purchase Order number.

C. When it is necessary to issue a Change Order that increases/decreases the
contract amount, a Change Order form will be issued and a modified Purchase
Order will be issued reflecting the revised contract amount.

D. When itis necessary to issue a Change Order that only increases/decreases the
contract period, only a Change Order form will be issued, establishing the revised
contract period.

E. Upon Award, the contractor shall execute the Contractor Services Agreement.

6. PAYMENT

A. Progress payments will be made in accordance with “Applications for Payment”
and “Project Closeout” sections of the specifications, before 50% completion,
less a 10% retainage for each payment; at or after 50% completion, less a 5%
retainage for each payment, which will be held until final acceptance of the work
by the City. Certification of each Application for Payment will be made by the
City’s representative.

B. All payments will be made in accordance with the lllinois Local Government
Prompt Payment Act.

7. DECISIONS TO WITHHOLD CERTIFICATION FOR PAYMENT

A. The City may not certify payment and may withhold payment in whole or in part,
to the extent reasonably necessary to protect the City, if the quality of the work is
not in accordance with the contract documents. |If the City is unable to certify
payment in the amount of the invoice, the City will promptly issue payment for the
amount of the Work completed in accordance with the contract documents. The
City may not certify payment due to any contractor negligence or contract non-
compliance.

a. Defective work not remedied

b. Third-party claims filed or reasonable evidence indicating probable filing of
such claims

c. Failure of Contractor to make payments properly to Sub-contractors for
labor, materials or equipment

d. Reasonable evidence that the work cannot be completed for the unpaid
balance of the Contract Sum

e. Damage to the City or another contractor

f. Reasonable evidence that the work will not be completed within the
Contract period and that the unpaid balance would not be adequate to cover
actual or liquidated damages for the anticipated delay

g. Persistent failure to carry out work in accordance with the Contract
Documents.
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8. CHANGES IN WORK (Delete D. if Lump Sum Bid)

A. The City reserves the right to make changes in the plans and specifications by
altering, adding to, or deducting from the work, without invalidating the contract.
All such changes shall be executed under the conditions of the original contract,
except that any claim for extension of time caused thereby shall be adjusted at
the time of ordering such change.

B. No change shall be made unless a written Change Order and/or modified
Purchase Order is issued by the City stating that the City has authorized the
change, and no claim for an addition to the contract shall be valid unless so
ordered.

C. If such changes diminish the quantity of work to be done they shall not constitute
a claim for damage or anticipated profits on the work, such increase shall be paid
in one or more of the following ways:

1. by estimate and acceptance in lump sum
2. by unit prices named in the contract’s bid form or subsequently agreed upon

D. Whenever the quantity of any pay item as given in the proposal shall be increased
or
decreased, payment shall be made on the basis of the actual quantity completed
at the unit price for such pay item named in the proposal.

9. DEDUCTION FOR UNCORRECTED WORK

If the City deems it expedient to correct work damaged or not done in accordance
with the contract, the difference in value, together with a fair allowance for
damage shall be deducted from the contract amount due. The value of such
deduction shall be determined by the City.

10. CITY’S RIGHT TO TERMINATE CONTRACT

The City reserves the right, in addition to other rights to termination, to terminate
the contracts in accordance with all provisions of the executed contract.

11. LIENS

A. Neither the final payment nor any part of any retained percentages, shall become
due until the contractor, if required, delivers to the City, a complete release of all
liens arising out of this contract, or receipts in full in lieu thereof and, if required
in either case, an affidavit that so far as it has knowledge or information the
releases and receipts include all the labor and material for which a lien could be
filed. If any lien remains unsatisfied after all payments are made the contractor
shall refund to the City all moneys that the latter may be compelled to pay in
discharging such a lien, including all costs and attorney's fees.
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12. SEPARATE CONTRACTS

A. The City reserves the right to let other contracts in connection with this work. The
contractor shall afford other contractors’ reasonable opportunity for the
introduction and storage of their materials and the execution of their work and
shall properly connect and coordinate his or her work with theirs. If any part of
the contractor's work depends on proper execution or results upon the work of
any other contractor, the contractor shall inspect and promptly report to the City
any defects in such work that render it unsuitable for such proper execution and
results. His or her failure to so inspect and report shall constitute an acceptance
of other contractor's work as fit and proper.

B. Toinsure the proper execution of his or her subsequent work, the contractor shall
measure work already in place and shall at once report to the City any
discrepancy between the executed work and the drawings which will affect his or
her work.

13. PROTECTION & SAFEGUARDS

A. Unless otherwise specified, the contractor, as a part of this contract, shall provide,
erect, and maintain temporary roads, fences, bracing, lights, warning signs,
barricades, etc. necessary for the protection of the construction materials,
adjacent property and the public.

B. The contractor shall contact all utilities which will be affected by its operations
and notify the owners of the utilities of its operations and their limits within forty-
eight (48) hours prior to beginning construction. The contractor shall be
responsible for damage to utilities and shall, at his or her own expense, restore
such property to a condition equal to that which existed before its work, as may
be directed by the owners.

C. The contractor shall protect all work and unused materials of this contract from
any and all damage and shall be solely responsible for the condition of such work
and materials.

14. MATERIAL STORAGE

A. On-site areas may be designated for material/equipment storage. The contractor
will assume all risk and liability associated with the storage of material/equipment
at on-site locations.

15. CLEANING UP

A. The contractor shall at all time keep the premises free from accumulation of waste
material or rubbish caused by its employees or work and at the completion of the
work it shall remove all its rubbish, tools, and surplus materials from the premises,
leaving the area in a neat and workmanlike condition. In case of dispute, the City
may remove the rubbish and charge the cost to the contractor.

B. Contractor recognizes that proper cleanup and removal of construction debris is
an important safety consideration. The Contractor shall be solely responsible for
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daily construction site/area cleanup and removal of all construction debris in
accordance with City-approved disposal practices. Contractor shall be solely
responsible for identifying and removing at its expense all hazardous material
and waste which it uses and generates.

16. RESTORATION OF SITE

A. Prior to final payment, contractor shall fully restore all property disturbed or
damaged during the course of this work. This includes, but is not limited to public
property, (walks, curbs, roadways, trees, etc.) private property, and utilities. This
shall also include removal of temporary facilities erected during the course of this
contract and restoration of these areas.

B. All restoration work shall be subject to the approval of the City and shall restore
the property to a condition at least equal to that existing prior to the start of this
contract.

C. All restoration work of property damaged by contractor shall be accomplished at
the sole expense of the contractor.

17. PREVAILING WAGE

A. Prospective Bidders shall thoroughly familiarize themselves with the provisions
of the above-mentioned Act and shall prepare any and all bids/bids in strict
compliance therewith.

B. Effective September 1st - All work performed on new and existing projects
must be submitted to lllinois Department of Labor through the certified
transcript of payroll portal. You may access the portal here:

Certified Transcript of Payroll Portal

All contractors and sub-contractors on public works projects must submit and
upload certified payrolls on a monthly basis to the IDOL online portal, provide
a pdf copy to the City’s project manager and business work force development
coordinator, along with a statement affirming that such records are true and
accurate, that the wages paid to each worker are not less than the required
prevailing rate and that the contractor is aware that filing records her or she knows
to be false is a Class B misdemeanor.

C. The certified payroll record must include for every worker employed on the public
works project the name, address, telephone number, social security number, job
classification, hourly wages paid in each pay period, number of hours worked
each day, and starting and ending time of work each day. These certified payroll
records are considered public records and public bodies must make these
records available to the public under the Freedom of Information Act, with the
exception of the employee’s address, telephone number and social security
number. Any contractor who fails to submit a certified payroll or knowingly files a
false certified payroll is guilty of a Class B misdemeanor.
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D. All certified payrolls shall be submitted in electronic format, preferably a PDF file.

E. As a condition of receiving payment, Contractor must (i) be in compliance with
the Agreement, (ii) pay its employees prevailing wages when required by law
(Examples of prevailing wage categories include public works, printing, janitorial,
window washing, building and grounds services, site technician services, natural
resource services, security guard and food services). Contractor is responsible
for contacting the lllinois Dept. of Labor 217-782-1710;
https://www?2.illinois.gov/idol/Laws-Rules/ CONMED/Pages/prevailing-wage-
act.aspx compliance with prevailing wage requirements), (iii) pay its suppliers and
sub-contractors according to the terms of their respective contracts, and (iv)
provide lien waivers to the City upon request.

18. CONTRACTOR REQUIREMENTS

A. The Contractor shall abide by and comply with all local, State and federal laws
and regulations relating to contracts involving public funds and the
development/construction of public works, buildings, or facilities. The scale of
wages to be paid shall be obtained from lllinois Department of Labor and posted
by the Contractor in a prominent and accessible place at the project work site.

B. The Contractor certifies it has not been barred from being awarded a contract
with a unit of State or local government as a result of bid rigging or bid rotating or
any similar offense (720 ILCS 5/33 E-3, E-4).

C. The Contractor certifies, pursuant to the Illinois Human Rights Act (775 ILCS 5/2-
105), that it has a written sexual harassment policy that includes, at a minimum,
the following information: (1) the illegality of sexual harassment, (2) the definition
of sexual harassment under State law, (3) a description of sexual harassment
utilizing examples, (4) the Contractor’s internal complaint process including
penalties, (5) legal recourse, investigation and complaint process available
through the lllinois Department of Human Rights and the Human Rights
Commission and directions on how to contact both; and (6) protection against
retaliation as provided by Section 6-101 of the lllinois Human Rights Act.

D. The Contractor shall abide by the “lllinois Preference Act” which stipulates that
whenever there is a period of excessive unemployment in lllinois, defined as any
month immediately following two (2) consecutive months during which the level
of unemployment in lllinois exceeds five percent (5%) as measured by the U.S.
Bureau of Labor Statistics in its monthly publication of employment and
unemployment figures, the Contractor shall employ only lllinois laborers unless
otherwise exempted as so stated in the Act. (“lllinois laborer” means any person
who has resided in lllinois for at least 30 days and intends to become or remain
an lllinois resident) Other laborers may be used IF lllinois laborers are not
available or are incapable of performing the particular type of work involved if so
certified by the Contractor and approved by the project engineer.
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19. SUB-CONTRACTORS

A. The term “sub-contract” means any agreement, arrangement or understanding,
written or otherwise between a Contractor and any person (in which the parties
do not stand in the relationship of an employer or an employee) for the furnishing
of supplies or services or for the use of real or personal property, including lease
arrangements, which, in whole or in part, is utilized in the performance of any one
or more Contracts under which any portion of the Contractor’s obligation under
any one or more Contracts is performed, undertaken or assumed.

B. The Bidder is specifically advised that any person, firm or party, to whom it is
proposed to award a sub-contract under this contract must be acceptable to the
City. Approval for the proposed sub-contract Award cannot be given by the City
until the proposed Sub-contractor has submitted evidence showing that it has
fully complied with any reporting requirements to which it is, or was, subject.

C. The contractor, shall, within ten (10) days after award of the Contract, submit to
the City in writing, names and addresses and respective amounts of money for
proposed contracts with Sub-contractors/major suppliers. The City will review and
may direct the Contractor that they shall not employ any that are not acceptable
as provided above.

D. The sub-contractor shall abide by and comply with all local, State and federal
laws and regulations relating to contracts involving public funds and the
development/construction of public works, buildings, or facilities.

20. PAYMENTS TO SUB-CONTRACTORS

A. Within seven days after the receipt of amounts paid by the City for work
performed by a sub-contractor under this contract, the Contractor shall either:

1. Pay the sub-contractor for the proportionate share of the total payment
received from the City attributable to the work performed by the sub-
contractor under this contract; or,

2. Notify the City and sub-contractor, in writing, of his intention to withhold all
or a part of the sub-contractor's payment and the reason for non-payment.

B. The Contractor shall pay interest to the sub-contractor on all amounts owed that
remain unpaid beyond the seven-day period except for amounts withheld as
allowed in item 2 above.

C. Unless otherwise provided under the terms of this contract, interest shall accrue
at the rate of one percent per month.

D. The Contractor shall include in each of its sub-contracts a provision requiring
each Sub-contractor to include or otherwise be subject to the same payment and
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interest requirements as set forth above with respect to each lower-tier sub-
contractor.

E. The Contractor's obligation to pay an interest charge to a sub-contractor pursuant
to this provision may not be construed to be an obligation of the City.

21. BOND - PERFORMANCE, MATERIAL, & LABOR

A. When required by the specifications herein, the successful Bidder or Bidders
shall, within ten (10) calendar days after acceptance of the Bidder's bid by the
City, furnish a performance bond for 100% of the full amount of the contract from
insurance companies having not less than A+ Policyholders Rating from the most
recent Alfred M. Best and Co., Inc. listing available. Certification of the insurance
company's rating shall be provided prior to contract implementation and quarterly
thereafter until contract completion. Should such rating fall below the required
A+ level during performance of the contract, it will be the contractor's
responsibility to notify the City and provide a new bond from an insurance
company whose rating meets the City's requirements.

B. When required by the specifications herein, all Bidders shall submit with the bid
a bid bond. A letter of credit may be furnished in lieu of a bid bond only if the
following conditions are met: 1) An irrevocable letter of credit must be obtained
from an accredited bank which shall include an agreement that the bank will
honor a demand by the City for payment due to Plaintiff failure to complete the
project. 2) An irrevocable letter of credit must be in writing and signed by an
authorized representative of the bank. 3) The irrevocable letter of credit must
expressly state that it is irrevocable until the bid has been awarded. 4) The letter
of credit must be for the percentage specified in the bid documents.

C. The City may reject the use of an irrevocable letter of credit if the financial
soundness of the issuing bank is found to be unacceptable.

D. In the event that the Bidder fails to furnish a performance bond in said period of
ten (10) calendar days after acceptance of the Bidder's bid by the City, the City
may withdraw its acceptance of the bid and retain the Bidder's deposit as
liquidated damages and not as a penalty.

E. If the contractor has more than one project for which there is a contract with the
City of Evanston the contractor shall provide a separate Performance Bond for
each project.

22. INDEMNITY

A. The Contractor shall defend, indemnify and hold harmless the City and its
officers, elected and appointed officials, agents, and employees from any and all
liability, losses, or damages as a result of claims, demands, suits, actions, or
proceedings of any kind or nature, including but not limited to costs, and fees,
including attorney’s fees, judgments or settlements, resulting from or arising out
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of any negligent or willful act or omission on the part of the Contractor or
Contractor’s sub-contractors, employees, agents or sub-contractors during the
performance of this Agreement. Such indemnification shall not be limited by
reason of the enumeration of any insurance coverage herein provided. This
provision shall survive completion, expiration, or termination of this Agreement.

B. Nothing contained herein shall be construed as prohibiting the City, or its
officers, agents, or employees, from defending through the selection and use of
their own agents, attorneys, and experts, any claims, actions or suits brought
against them. The Contractor shall be liable for the reasonable costs, fees, and
expenses incurred in the defense of any such claims, actions, or suits. Nothing
herein shall be construed as a limitation or waiver of defenses available to the
City and employees and agents, including but not limited to the lllinois Local
Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-
101 et seq.

C. At the City Corporation Counsel’s option, Contractor must defend all suits
brought upon all such Losses and must pay all costs and expenses incidental to
them, but the City has the right, at its option, to participate, at its own cost, in the
defense of any suit, without relieving Contractor of any of its obligations under
this Agreement. Any settlement of any claim or suit related to this Project by
Contractor must be made only with the prior written consent of the City
Corporation Counsel, if the settlement requires any action on the part of the City.

D. To the extent permissible by law, Contractor waives any limits to the amount of
its obligations to indemnify, defend, or contribute to any sums due under any
Losses, including any claim by any employee of Contractor that may be subject
to the Illinois Workers Compensation Act, 820 ILCS 305/1 et seq. or any other
related law or judicial decision, including but not limited to, Kotecki v. Cyclops
Welding Corporation, 146 Ill. 2d 155 (1991). The City, however, does not waive
any limitations it may have on its liability under the lllinois Worker Compensation
Act, the lllinois Pension Code or any other statute.

E. The Contractor shall be responsible for any losses and costs to repair or remedy
work performed under this Agreement resulting from or arising out of any act or
omission, neglect, or misconduct in the performance of its Work or its sub-
contractors’ work. Acceptance of the work by the City will not relieve the
Contractor of the responsibility for subsequent correction of any such error,
omissions and/or negligent acts or of its liability for loss or damage resulting
therefrom.

23. CONTRACTOR'’S LIABILITY INSURANCE

A. THE CONTRACTOR SHALL NOT COMMENCE WORK UNDER THIS
CONTRACT UNTIL THEY HAVE OBTAINED ALL INSURANCE REQUIRED
HEREIN AND SUCH INSURANCE HAS BEEN APPROVED BY THE CITY. Nor
shall the contractor allow any sub-contractor to commence work until all similar
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insurance required of the sub-contractor has been so obtained.

B. The City of Evanston shall be named as an additional insured on the policy of the
contractor for whatever the policy limits are for the contractor, but in no event
shall the Comprehensive General Liability limits be less than $3,000,000.00.

C. If the contractor has more than one project for which he has a contract with the
City of Evanston there shall be separate Certificates of Insurance naming the City
as an additional insured on each separate policy.

D. In the event of accidents, injuries, or unusual events, whether or not any injury
occurred, the contractor shall promptly furnish the City with copies of all reports
of such incidents.

E. The contractor shall furnish one (1) copy of a certificate, with the City named as
an additional insured, showing the following minimum coverage with insurance
company acceptable to the City.

24. PRE-CONSTRUCTION MEETING

A. A pre-construction meeting will be scheduled for the successful Contractor at a
date immediately following the awarding of the Contracts.

25. LIQUIDATED DAMAGES

A. The Contractor must commence work within 10 days of notice from the City and
the work must be completed by 10/15/2027. In the event the work is not
substantially completed by 10/01/2027, then in addition to any remedies available
to the City, the Contractor will pay to the City the sum of $ One Thousand Four
Hundred Twenty Five dollars ($1425.00) per day for each calendar day beyond
those dates, until substantial completion of the work has been achieved. This
payment is for liquidated damages, in addition to any other damages that may be
incurred by the City, and not as a penalty. All such liquidated damages may be
set-off against any moneys that may be due the contractor.

B. Substantial Completion shall be defined as the stage in the progress of the work
when the work or designated portion thereof is sufficiently complete in accordance
with the Contract Documents so that the City can occupy or utilize the work for its
intended use. Substantial Completion will be certified by the issuance of a
Certificate of Substantial Completion, to be issued by the City’s representative,
when the Contractor has satisfied the above statement and billed the City for a
minimum of 90% of the total value of the work.

26. EXTENSION OF TIME

A. Delays due to causes beyond the control of the contractor other than such as
reasonable would be expected to occur in connection with or during the
performance of the work, may entitle the contractor to an extension of time for
completing the work sufficient to compensate for such delay. No extension of
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time shall be granted, however, unless the contractor shall notify the City in
writing thereof, within ten (10) days from the initiation of the delay and unless he
shall, within ten (10) days after the expiration of the delay, notify the City in writing
of the extension of time claimed on account thereof and then only to the extent,
if any, allowed by the City.

27. DEFAULT

A. The City may, subject to the provisions of this section, by written notice of default
to Contractor, terminate the whole or any part of this contract in any one of the
following circumstances:

1. if the Contractor fails to perform the services within the time specified
herein, or any extension thereof; or

2. if the contractor fails to perform any of the other provisions of this contract,
or so fails to make progress as to endanger performance of this contract in
accordance with its terms, and in either of these two circumstances does
not cure failure within a period of 10 days (or such other extended period as
the City may authorize in writing) after receipt of notice from the City
specifying such failure

B. In the event the City terminates this contract in whole or in part as provided in
this section, the City may procure, upon such terms and in such manner as the
City may deem appropriate, services similar to those so terminated, and the
Contractor will be liable to the City for any excess costs for such similar services.

C. The Contractor will not be liable for any excess of costs if acceptable evidence
has been submitted to the City that the failure to perform the contract was due to
causes beyond the control and without fault or negligence of the Contractor.

D. Contractors who default may not be considered for awards of future City
contracts.

28. USE OF PREMISES

A. The contractor shall confine his apparatus, the storage of materials and the
operations of his workers, to limits indicated by law, ordinances, permits or
directions of the City.

29. DISCLOSURES AND POTENTIAL CONFLICTS OF INTEREST (30 ILCS
500/50-35)

A. The City of Evanston’s Code of Ethics prohibits public officials or employees from
performing or participating in an official act or action with regard to a transaction
in which he has or knows he will thereafter acquire an interest for profit, without
full public disclosure of such interest. This disclosure requirement extends to the
spouse, children and grandchildren, and their spouses, parents and the parents
of a spouse, and brothers and sisters and their spouses.
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To ensure full and fair consideration of all bids, the City of Evanston requires all
Bidders including owners or employees to investigate whether a potential or
actual conflict of interest exists between the Bidder and the City of Evanston, its
officials, and/or employees. If the Bidder discovers a potential or actual conflict
of interest, the Bidder must disclose the conflict of interest in its bid, identifying
the name of the City of Evanston official or employee with whom the conflict may
exist, the nature of the conflict of interest, and any other relevant
information. The existence of a potential or actual conflict of interest does NOT,
on its own, disqualify the disclosing Bidder from consideration. Information
provided by Bidders in this regard will allow the City of Evanston to take
appropriate measures to ensure the fairness of the bidding process.

The City of Evanston requires all bidders to submit a certification, enclosed with
this bid packet, that the bidder has conducted the appropriate investigation and
disclosed all potential or actual conflicts of interest.

By submitting a bid, all Bidders acknowledge and accept that if the City of
Evanston discovers an undisclosed potential or actual conflict of interest, the City
of Evanston may disqualify the Bidder and/or refer the matter to the appropriate
authorities for investigation and prosecution.
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INSURANCE REQUIREMENTS

TYPE OF INSURANCE

MINIMUM INSURANCE COVERAGE

Bodily Injury and

Consequent Death Property Damage

Each Occurrence

Aggregate

Commercial General Liability including:

Comprehensive form

Premises - Operations

Explosion & Collapse Hazard

Underground Hazard

Products/Completed Operations

Hazard

Contractual Insurance — With

an endorsement on the

face of the certificate

that it includes the

"Indemnity" paragraph

of the specifications.

7. Broad Form Property Damage -
construction projects only

8. Independent contractors

9 Personal Injury

abhwd =

o

Automobile Liability
Owned, Non-owned or Rented

Workmen's Compensation

and Occupational Diseases

As required by applicable laws.
Employer's Liability

$3,000,000 $3,000,000

Insurance Certificate Must State:
The City Of Evanston is Named
as Additional Insured

$ 1,000,000 $1,000,000

$ 500,000

Thirty-day notice of cancellation required on all certificates.

INSURANCE REQUIREMENTS



EXHIBIT A — BID FORM
For
Traffic Signal Improvements Project

(Bid # 26-45)

1.01 BIDTO:
THE CITY OF EVANSTON
909 Davis Street
Evanston, lllinois 60201
Hereinafter called “OWNER”.

1.02 BID FROM:

(Hereinafter call "BIDDER")

Address

Telephone Number

Fax Number

1.03 BID FOR: Traffic Signal Improvements Project

1.04 ACKNOWLEDGMENT:

A. The Bidder, in compliance with the Invitation for Bids, having carefully
examined the Drawings and Project Manual with related documents and
having visited the site of the proposed Work, and being familiar with all of
the existing conditions and limitations surrounding the construction of the
proposed project, including the structure of the ground, subsurface
conditions, the obstacles which may be encountered, local restrictions, and
all other relevant matters concerning the Work to be performed, hereby
PROPOSES to perform everything required to be performed, and to provide
all labor, materials, necessary tools and equipment, expendable equipment,
all applicable permits and taxes and fees, and provide all utility and
transportation services necessary to perform and complete in a
workmanlike manner the Project in accordance with all the plans,
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specifications and related Contract Documents as prepared by the City of
Evanston.

B. The undersigned hereby acknowledges receipt of the Invitation of Bids,
Instruction to Bidder, the Project Manual, Drawings, and other Contract
Documents, and acknowledges receipt of the following Addenda:

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

1.05 GENERAL STATEMENTS

A.

The undersigned has checked all of the figures contained in this proposal
and further understands that the Owner will not be responsible for any errors
or omissions made therein by the undersigned.

It is understood that the right is reserved by the Owner to reject any or all
proposals, to waive all informality in connection therewith and to award a
Contract for any part of the work or the Project as a whole.

The undersigned declares that the person(s) signing this proposal is/are
fully authorized to sign on behalf of the named firm and to fully bind the
named firm to all the conditions and provisions thereof.

It is agreed that no person(s) or company other than the firm listed below or
as otherwise indicated hereinafter has any interest whatsoever in this
proposal or the Contract that may be entered into as a result thereof, and
that in all respects the proposal is legal and fair, submitted in good faith,
without collusion or fraud.

It is agreed that the undersigned has complied and/or will comply with all
requirements concerning licensing and with all other local, state and
national laws, and that no legal requirement has been or will be violated in
making or accepting this proposal, in awarding the Contract to him, and/or
in the prosecution of the Work required hereunder.

To be considered a bona fide offer, this proposal must be completed in full
and accompanied by a bid deposit or a bid bond when required by Contract
Documents or Addenda.

1.06 ALTERNATES

A.

EXHIBIT A

When alternate proposals are required by Contract Documents or Addenda
thereto, the undersigned proposes to perform alternates for herein stated
additions to or deductions from hereinbefore stated Base Bid. Additions and
deductions include all modifications of Work or additional Work that the
undersigned may be required to perform by reason of the acceptance of
alternates.



1.07 ALLOWANCE

A.

The allowance is general and should be used in the event that any
unforeseen condition is discovered. After discovering the unforeseen
condition, the contractor shall submit a Found Condition Report (FCR) and
an Authorization to Use Allowance (AUA) to the Consultant. The Consultant
will then notify the Owner and both the Owner and the Consultant will view
the unforeseen condition to determine if the work will be authorized. Under
no circumstances shall the contractor move forward with the work in
question nor shall the contractor expend allowance without an approved
AUA. Atthe end of the project, unspent allowance shall be credited to owner
via change order.

1.08 AGREEMENT

A.

B.

In submitting this Bid, the undersigned agrees:
1. To hold this Bid open for sixty (60) days from the submittal date.

2. To enter into and execute a Contract with the Owner within ten (10)
days after receiving Notice of Award from the Owner.

3. To accomplish the work in accordance with the Contract Documents.

4. To complete the work by the time stipulated in the General
Conditions

The Owner reserves the right to reject any and all Bids and to waive any
informalities in Bidding.

1.09 SCHEDULE

A.

See General Conditions for the required schedule of completion dates.

1.10 PROPOSED PRICES

A. The Bidder hereby proposes to furnish all labor, materials, equipment,
transportation, construction plant, and facilities necessary to complete, in a
workmanlike manner and in accordance with the contract documents, the
contract of work bid upon herein for compensation in accordance with the
following prices:

BASE BID AMOUNT: $

ALLOWANCE (ADDITIONAL WORK — GENERAL): $ + XX, XXX

TOTAL BASE BID AMOUNT: $
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1.1

UNIT PRICING LIST

The undersigned submits the following UNIT PRICING LIST to be performed as
shown on the Plans and/or described in the Specifications, and agrees that items
of work not specifically mentioned in the Schedule which are necessary and
required to complete the work intended shall be done incidental to and as part of
the work for which a unit price is given, and understands that no additional payment
will be made for such incidental work from the estimated quantities shown below.
Unit prices for individual line items shall be used for the project's schedule of
values, pay applications, and will also be used to determine the amount to ADD
TO or DEDUCT FROM the contract LUMP SUM PRICE for properly authorized
additional or deducted work. In the event of a change to the contract, the contractor
shall be limited to markup percentages as indicated in Section 01028, 1.05, A.
Bidders shall examine plans and determine actual work items and quantities for
the work involved for bid analysis by the Owner.

Item Description Unit. Base Add Deduct
Bid Cost * Cost **
Quantity

1 TREE TRUNK PROTECTION EACH 15

2 SUPPLEMENTAL WATERING UNIT 40

3 EARTH EXCAVATION CUYD 889
REMOVAL AND DISPOSAL OF

4 UNSUITABLE MATERIAL CUYD 40

5 TRENCH BACKFILL CUYD 10

6 SODDING, SALT TOLERANT SQYD 280

7  INLETFILTERS EACH 22
SUBBASE GRANULAR MATERIAL, TYPE B

8 4 SQYD 571
PORTLAND CEMENT CONCRETE

9 SIDEWALK5INCH SQFT 4496
COMBINATION CURB AND GUTTER

10 REMOVAL FOOT 644

11  SIDEWALK REMOVAL SQFT 5463

12 CONCRETE CURB, TYPE B FOOT 176
COMBINATION CONCRETE CURB AND

13  GUTTER, TYPE B-6.12 FOOT 378

14  MOBILIZATION LSUM 1

15 SIGN PANEL - TYPE 1 SQFT 91

16  SIGN PANEL - TYPE 2 SQFT 23

17  RELOCATE SIGN PANEL ASSEMBLY EACH 1

18  RELOCATE SIGN PANEL - TYPE EACH 45

19 TELESCOPING STEEL SIGN SUPPORT FOOT 15
BASE FOR TELESCOPING STEEL SIGN

20 SUPPORT EACH 1

21 THERMOPLASTIC PAVEMENT MARKING = SQFT 2

22 THERMOPLASTIC PAVEMENT MARKING = FOOT 1332
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23 THERMOPLASTIC PAVEMENT MARKING FOOT 1317
24 THERMOPLASTIC PAVEMENT MARKING FOOT 297
25 PAVEMENT MARKING REMOVAL SQFT 2580
26 UNDERGROUND CONDUIT, GALVANIZED : FOOT 3547
27 UNDERGROUND CONDUIT, GALVANIZED : FOOT 455
28 'UNDERGROUND CONDUIT, GALVANIZED : FOOT 880
29 UNDERGROUND CONDUIT, PVC FOOT 171
30 HANDHOLE EACH 19
31 DOUBLE HANDHOLE EACH 5
32 PAINT NEW TRAFFIC SIGNAL EACH 15
33 PAINT NEW MAST ARM AND POLE EACH 10
34 TRANSCEIVER EACH 3
35 MASTER CONTROLLER EACH 1
36 ELECTRIC CABLE IN CONDUIT FOOT 3640
37 ELECTRIC CABLE IN CONDUIT FOOT 3797
38 ELECTRIC CABLE IN CONDUIT FOOT 4305
39 ELECTRIC CABLE IN CONDUIT FOOT 6276
40 ELECTRIC CABLE IN CONDUIT FOOT 1146
41 ELECTRIC CABLE IN CONDUIT FOOT 3523
42  TRAFFIC SIGNAL POST, GALVANIZED EACH 6
43  TRAFFIC SIGNAL POST, GALVANIZED EACH 9
44  TRAFFIC SIGNAL POST, GALVANIZED EACH 1
45 STEEL MAST ARM ASSEMBLY EACH 1
46  STEEL MAST ARM ASSEMBLY EACH 2
47  STEEL MAST ARM ASSEMBLY EACH 2
48  STEEL MAST ARM ASSEMBLY EACH 1
49  STEEL MAST ARM ASSEMBLY EACH 1
50 (STEEL MAST ARM ASSEMBLY EACH 3
51 (CONCRETE FOUNDATION, TYPE FOOT 68
52 CONCRETE FOUNDATION, TYPE FOOT 16
53 CONCRETE FOUNDATION, TYPE FOOT 118
54 iDRILL EXISTING HANDHOLE EACH 4
55 iSIGNAL HEAD, LED, 1-FACE EACH 20
56 iSIGNAL HEAD, LED, 1-FACE EACH 25
57 PEDESTRIAN SIGNAL HEAD EACH 32
58 TRAFFIC SIGNAL BACKPLATE EACH 8
59 TRAFFIC SIGNAL BACKPLATE EACH 12
60 DETECTORLOOP, TYPEI FOOT 926
61 LIGHT DETECTOR EACH 6
62 LIGHT DETECTOR AMPLIFIER EACH 5
TEMPORARY TRAFFIC SIGNAL

63 INSTALLATION EACH 2
64 REMOVE EXISTING TRAFFIC SIGNAL EACH 4
65 REMOVE EXISTING HANDHOLE EACH 12
66 REMOVE EXISTING DOUBLE HANDHOLE : EACH 2




REMOVE EXISTING CONCRETE

67 FOUNDATION EACH 19

68 CONSTRUCTION LAYOUT LSUM 1

69 RE-OPTIMIZE TRAFFIC SIGNAL SYSTEM EACH 4
TEMPORARY TRAFFIC SIGNAL

70 INSTALLATION EACH 2

71 EMERGENCY VEHICLE PRIORITY SYSTEM : FOOT 962
SERVICE INSTALLATION, GROUND

72 MOUNTED EACH 4

73 PEDESTRIAN SIGNAL POST EACH 6

74  PEDESTRIAN SIGNAL POST EACH 5

75 TREETRIMMING EACH 4

76 TEMPORARY SIDEWALK SQFT 750

77 DETECTABLE WARNINGS (SPECIAL) SQFT 388

78 TRAFFIC CONTROL AND PROTECTION LSUM 1
METHYL METHACRYLATE PAVEMENT

79 MARKING SQYD 8

80 REMOVE EXISTING CONDUIT FOOT 238
MAINTENANCE OF EXISTING TRAFFIC

81 SIGNAL INSTALLATION EACH 4
MAINTENANCE OF TEMPORARY TRAFFIC

82 SIGNAL INSTALLATION EACH 2
PAINT NEW PEDESTRIAN PUSH BUTTON

83 POST EACH 11

84  FULL-ACTUATED CONTROLLER EACH 3

85 UNINTERRUPTABLE POWER SUPPLY EACH 4

86 FIBER OPTIC CABLE IN CONDUIT FOOT 4711
ACCESSIBLE PEDESTRIAN SIGNAL

87 SYSTEM EACH 32

88 CONCRETE FOUNDATION, TYPE FOOT 44
REMOVE EXISTING TEMPORARY TRAFFIC

89 SIGNAL EACH 1

90 REMOVE EXISTING TRAFFIC SIGNAL EACH 3

91 EXPLORATORY EXCAVATION FOOT 60

92 CURBAND GUTTER (SPECIAL) FOOT 167

93 CLASS D PATCHES, SPECIAL SQYD 160
REMOVE EXISTING CONCRETE

94 FOUNDATION EACH 1

95 PAINT NEW TRAFFIC SIGNAL EACH 4

* Add costs to be provided by Bidder
** Deduct costs to be provided by Bidder

1.12 BID SECURITY
If required by the bid documents, a scanned copy of the bid bond must be included
with the bid electronic submission. The City is currently not able to accept a
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certified check, bank cashier’s check or electronic bid bond at this time.

A. The City of Evanston Civic Center is unable to receive in person drop-off and
it is closed to the public. The original bid bond must be mailed within ten (10)
days after the due date, to the City of Evanston Purchasing Department, 909
Davis Street, Evanston, lllinois 60201 Attention Purchasing Manager using the
USPS (certified or priority), UPS or FedEx mail options in order to have a
tracking number.

B. Accompanying this electronic submittal is a scanned copy of a bank draft, bid
bond, Cashier's check or Certified check as surety in the amount of not less
than five percent (5%) of the Total Bid payable to the City of Evanston.

The amount of the check or draft is: $

If this bid is accepted and the undersigned shall fail to execute a contract and
contract bond as required it is hereby agreed that the amount of the check or draft
or bidder’s bond substituted in lieu thereof, shall become the property of the City
and shall be considered as payment of damages due to delay and other causes
suffered by the City because of the failure to execute said contract and contract
bond; otherwise said check or draft shall be returned to the undersigned.

In the event that one check or draft is intended to cover two or more bids, the
amount must be equal to the sum of the project proposal guarantees of the
individual sections covered.

If the check or draft is placed on another project proposal, state below where it
may be found, as follows: The check or draft will be found in the project proposal

for:

1.13 PERFORMANCE/PAYMENT BOND

The undersigned bidder agrees to provide Performance Bond and Payment Bond
executed in accordance with Contract Performance Bond form furnished by and
acceptable to the Owner written with

in the amount of 100% of the Contract Sum (Total Base Bid and all accepted
alternatives and adjustments) the cost of which is included in the Bid.

Cost of bond for change order is percent of change order cost.

1.14 LIQUIDATED DAMAGES

The undersigned Bidder understands and agrees to the provisions stated under
"LIQUIDATED DAMAGES" in the General Conditions and shall be assessed at the
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specified daily rate for each calendar day or partial calendar day until completion
as defined herein.

1.15 MATERIAL SUBSTITUTION SHEET

The following is a schedule of substitute materials | propose to furnish on this job,
with the difference in price being added to or deducted from the Base Bid. The
Base Bid is understood to include only those items which are definitely specified
by trade names or otherwise.

| understand that if no price difference is indicated, then the selection of materials

is optional with the Owner, and approval or rejection of the substitution below will
be indicated prior to signing of Contracts.

PRODUCT NAME AND/OR MANUFACTURER ADD DEDUCT

1.16 PROPOSAL SIGNATURE (REQUIRED)
A. SOLE PROPRIETOR
Signature of Bidder:

SUBSCRIBED AND SWORN to before me this day of ,20__

Notary Public

Commission Expires:

B. PARTNERSHIP
Signature of All Partners:

Name (typed or printed)

Name (typed or printed)

SUBSCRIBED AND SWORN to before me this day of , 20

Commission Expires:
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Notary Public

C. CORPORATION
Signature of Authorized Official:

Title:

Name above (typed or printed):

(If other than the president, attach a certified copy of that section of
corporate by-laws or other authorization by the Corporation which permits
the person to execute the offer for the Corporation.)

(Corporate Seal)
Attest:
Secretary

SUBSCRIBED AND SWORN to before me this day of , 20

Commission Expires:

Notary Public

1.17 DISCLOSURE

A. The undersigned duly sworn deposes and says on oath that the bidder has
withheld no disclosures of ownership interest and the information provided
herein to the best of its knowledge is current and said undersigned has not
entered into any agreement with any other bidder or prospective bidder or
with any other person, firm or corporation relating to the price named in said
proposal or any other proposal, nor any agreement or arrangement under
which any person, firm or corporation is to refrain from bidding, nor any
agreement or arrangement for any act or omission in restraint of free
competition among bidders and has not disclosed to any person, firm or
corporation the terms of this bid or the price named herein.

Bidder:

Business Address:

Telephone Number:

EXHIBIT A



1.18 CONTACTS

A. In the event the Evanston City Council approves this bid response, list the
name, address, telephone, and fax number of the person to be contacted:

Bidder:

Address:

Telephone Number:

Fax Number:

10
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1.19 REFERENCES

A. Provide three (3) references for which your firm has completed work of a
similar scope in the past.

1. Name:

Address:

Contact Person:

Phone:

Contract Value:

Contract Dates:

2. Name:

Address:

Contact Person:

Phone:

Contract Value:

Contract Dates:

3. Name:

Address:

Contact Person:

Phone:

Contract Value:

Contract Dates:

EXHIBIT A



EXHIBIT B

RBO COMPLIANCE CERTIFICATION

[Company Letterhead]

City of Evanston — Bid Compliance Certification

We hereby certify that [Company Name] is in full compliance with the requirements set forth under
Ordinance 1-0O-26, attached hereto, including but not limited to all applicable provisions under Section
1-17-1 of the Evanston City Code.

Our company has reviewed and will adhere to:

e The Local Employment Program (LEP), including the hiring of Evanston residents and
achieving 15% of project hours performed by said residents.

e The Apprenticeship Training Program requirement, with attached documentation of program
participation and graduation rates.

e The prohibition on excessive pass-through subcontracting; we will perform a minimum of 25%
of the contracted work directly.

e All certification and documentation obligations outlined in the ordinance.

Signed:

Name:

Title:

Company Name:

Project Title:

Project Number:

Date:

EXHIBIT B



EXHIBIT B

RBO COMPLIANCE CERTIFICATION

[Company Letterhead]

City of Evanston — Legal & Regulatory Compliance Certification

|, [Authorized Representative Name], hereby certify that [Company Name] complies with and has
provided documentation for each of the following:

lllinois Prevailing Wage Act (past 5 years; no violations)

Substance Abuse Prevention on Public Works Project Act (written policy included)
Workers' Compensation Act (policy attached, correct classification)
Unemployment Insurance Act (IDES registration included)

Employee Classification Act

Davis-Bacon Act (if applicable)

Registered in Sam.Gov (if applicable)

Unique Entity Identifier (UEI) (if applicable)

Corporate good standing with the lllinois Secretary of State

lllinois Department of Revenue registration

No federal, state, or local tax liens or delinquencies within the past 5 years
Disclosure of any violations or determinations by federal or state authorities related to
contracting, safety, tax, licensing, or labor laws.

Signed:

Name:

Title:

Project Title:

Project Number:

Date:

EXHIBIT B



EXHIBIT B

RBO COMPLIANCE CERTIFICATION

[Subcontractor Letterhead]

City of Evanston — Subcontractor Compliance Certification

Subcontractor Name:

Prime Contractor:

Project Title:

Project Number:

| hereby certify that [Subcontractor Name] will comply with all City of Evanston ordinance requirements
applicable to public works contracts, including Local Employment Program provisions, Apprenticeship
Program participation, and regulatory compliance obligations listed under Ordinance 1-O-26.

All documentation and certifications have been submitted to the prime contractor and will be furnished
to the City upon request.

Signed:

Name:

Title:

Date:

EXHIBIT B



EXHIBIT C

CITY OF EVANSTON
LOCAL EMPLOYMENT PROGRAM (LEP) COMPLIANCE

Effective Date January 1, 2015

City of Evanston Ordinance 60-O-14, Local Employment Program (LEP) Penalties:

Ordinance 60-0-14, Amendment to the MWDEBE/LEP revising the penalty section from a $100/per
day to a 1.0% of total project value penalty can be found at: Ordinance 60-O-14 Amendment MWEDBE
LEP of the Evanston City Code Section 1-17-1 (C) can be found at Municode Library. The following
are excerpts from Ordinance 60-0O-14, Amending City Code Section 1-17-1(C) (11): Penalty.

If the contractor or sub-contractor fails to comply: The City may impose a fine up to one percent
(1.0%) of the approved project price in total. Contractors or sub-contractors that are out of compliance
due to a resident termination or resignation shall immediately notify the Business Workforce
Compliance Coordinator of this occurrence within two (2) business days. Subsequently, the contractor
or sub-contractor shall have five (5) additional business days to replace a terminated or resigned worker
with another resident.

If the contractor or sub-contractor fails to comply: If the contractor or sub-contractor fails to make
the replacement or to notify the Business Workforce Compliance Coordinator of this occurrence, the
offending party will also be subject to a penalty up to one percent (1.0%) of the approved project price.
If the noncompliant contractor makes a good faith effort to replace the resident, the fine may be waived.

If the contractor or sub-contractor fails to comply: At the sole discretion of the City, a contractor or
sub-contractor that has violated the terms of the Local Employment Program within a three-year period
may be determined a non-responsible bidder and excluded from bidding on future projects for a period
of not less than one year.

If the employee (LEP Evanston resident) fails to comply: At the sole discretion of the City, an
employee that has been hired through the LEP may be removed from the program for a period of not
less than one year for failing to adhere to program guidelines or due to termination by the contractor
for cause. Such termination process will be reviewed by the Workforce Development Coordinator.

**Detailed Local Employment Program Instructions “How to Comply” can be found at: Local
Employment Program Detailed Instructions

Local Employment Program: City staff is available for assistance to help with compliance. Submit
questions in writing Joseph Fields, the Workforce Development , at jfieldscooper@cityofevanston.org,
or Tammi Nunez, Purchasing Manager, at thunez@cityofevanston.org.

EXHIBIT C



EXHIBIT C

LOCAL EMPLOYMENT PROGRAM COMPLIANCE

CITY CODE SECTION 1-17-1(C): LOCAL EMPLOYMENT PROGRAM

I have read and wun
Evanston Code Sect
Estimated total I a
_______ My total b i
_______ My total b i
continue to
(residing i
constr ctio
_______ My total b i
of the cont
Evanston re
constructio
_______ My total b i
with the LE
_______ My total b i
attempt to
Compl ete ne

derstood the reqguirements of the City
ion 1-17-1(C): Local Empl oyment Progr
bor cost =S _ _ _ _ _ _ _ _ _____ __ 15% of

d, including al/l alternates, i s under
d, including all alternates, i s equa
empl oy for the duration of the cont
n zip codes 60201 or 60202) for at |
n trade workers.

d, including al/l alternates, i s equal
ract for which | am submitting this b
sidents (residing in zip codes 60201
n site by construction trade workers.
d, including al/l alternates, i s equal
P requirements but am willing to work
d, including all alternates, i s equa
comply as noted bel ow, I seek a waive
Xt section “Reasons for Waiver Reques

| UNDERSTAND THAT FAILURE TO COMPLY WITH THE LEP, REGARDLESS OF INTENT, MAY RESULT IN MAXIMUM PENALTY AS

SET FORTH IN CITY CODE SECTION 1-17-1(C)(11), AS AMENDED.
WAIVER WILL BE GRANTED ONLY AFTER SINCERE ATTEMPT TO COMPLY*

REASONS FOR WAI VER REQUEST: PLEASE CHECK ALL THAT APPLY
1. I have made sincere attempt as otherwise indicated
a. I do or wi |l empl oy Evanston residents %fofr ttdctea lprlog ke
2. The nature of the job is so technical t hat after hay
unable to | ocate any Evanston residents qualified tc
reqguirements/qualifications Attach separate sheet i
*THE FOLLOWI NG SINEEREANEMPRTA COMPLY: PLEASE CHECK EACH BOX COMPL
3. I have utilized the | ocal resident database and ot he
compliance with LEP on this project, and have nonet!t
4 . I have placed one or mor e ads i n a oc al newspaper
project, and have nonethel ess been unable to comply;
5. I f | am utilizing wunion | abor, | have contacted Chi
in compliance with LEP on this project and have none
I have read The City of Evanston, Local Empl oyment Pr o,
Local Empl oymenndBregeadc. and wi |l | comply with the LEP 1
and/or any wa ilWUNDERSTANDIHATIHMYIARPUCATION IS NOT COMPLETE, MY BID MUST BE REJECTED.
SI GNED:
Signature Printed Name and Title
On behalf of Company:
2
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BBEBBEBBBEBBBBBEBEBBBEBBEBBBBBEBEBBEBEBBBBBBBEBBEBBBBBBBBBE

6(&7.21 $// $33/.&$176 $'',7,21%8/ ',6&/2685(

D 6SHFLI\ ZKLFK LI DQ\ LQWHUHVWY GLVFORVHG LQ 6HFW
DIHQW RU QRPLQHH DQG JLYH WKH QDPH DQG DGGUHVYV F

BBBBBBBBBBBBBBBBBBBBBBBBBBRBBBBBBBBBBBBBBBBBBBE
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBBBBBBBBBBBBBBBBBBBBBBRBBBBBBBBBBBBBBBBBBBE

E .l DQ\ LQWHUHVW QDPHG LQ 6HFWLRQ RU LV EHLQJ

RU RWKHU KROGLQJ HQWLW\ QRW DQ LQGLYLGXDO VWI
SDUWLHV KROGLQJ PRUH WKDQ D LQWHUHVW LQ WKDW
UHTXLUHG LQ D E F D DQG E
BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE

F | FRQVWUXFWLYH FRQWURO RI DQ\ LQWHUHVW QDPHG

DQRWKHU SDUW\ JLYH QDPH DQG DGGUHVV RI SDUW\
&RQVWUXFWLYH FRQWURO UHIHUV WR FRQWURO HVWDE
RU VSHFLDO WHUPV Rl YHQWXUH Rl SDUWQHUVKLS DJUHH
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBBBBBBBBBBBBBBBBBBBBBBRBBBBBBBBBBBBBBBBBBBE

BBEBBEBBBEBBBBBEBEBBBEBBEBBBBBEBBEBBBBBBBBBBEBBBBBBBBBE

(1+1%17 1



, KDYH QRW ZLWKKHOG GLVFORVXUH RI DQ\ LQWHUHVW NQR
DFFXUDWH DQG FXUUHQW

BBBBBBBBBBBBBBBBBBBBB BBBBBEBBBBBBBBBBBBBBBBBBE

'‘DWH 6LIQDWXUH RI SBHUVRQ 3UHSDULC
BBBBBBBBBBBBBBBBBBBBBB
7LWOH

$77(67 BBBBBEBBBBBBBBBBBBBBBBBBBBBB I1RW

1RWDU\ 3XEOLF

&RPPLVVLRQ ([SLUHV BBBBBBBBBBBBBBBBBBBB

(1+1%17 1
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%LG 3URSRVDO 1DPH BBBBBBBBBBBBBBBBBBBBBBBBBBBB
%LG 3URSRVDO 1XPEHU BBBBBBBBBBBBBBBBBBBBBBBBB
&RPSDQ\ 1DPH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
&RQWDFW 1DPH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
$GGUHVYVY BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
&LW\ 6WDWH =LS BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
7THOHSKRQH )$; BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

( PDLO BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI

&RPPHQWREBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
BBBBBEBBBBBBEBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBEBBBBBBEBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBEBBBBBBEBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBEBBBBBBBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE
BBBBBEBBBBBBBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE

BBBBBEBBBBBBEBBBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBBBE

(;+,%,7 -
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&(57,),&$7( 2) &203/,$1&(
7+ 35(9$,/,1* :$*( 5$7( $&7

7KH XQGHUVLIJQHG XSRQ EHLQJ ILUVW GXO\ VZRUQ KHUH
RI (YDQVWRQ &RRN &RXQW\ ,O0LQRLV WKDW DOO ZRUN
FRPSO\ ZLWK WKH 3UHYDLOLQJ :DJH 5DWH $FW RI WKH 6
1 &6 HW VIDPRQG DV DPHQGHG E\ 3XEOLF $FWV DQG

DQG RXU FXUUHQW FLW\ RUGLQDQFH ZLWK UDWHV WR EH
LV SHUIRUPHG &RQWUDFWRUV VKDOO VXEPLW PRQWKO\

WR WKH FLW\

1DPH RI &RQWUDFWRU

%\ BBBBBBBBBBBB B

% \ 6WDWH RI &RXQW\ RI| BBBBEBBBBBBBBBBBBB

6 XEVFULEHG DQG VZRUQ WR EHIRUH PH WKLY BBBBBBBBB

RIBBBBBBBBBBB BBBBBBBBBB

1RWDU\ 3XEOLF

(;+,%,7
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7TKH IROORZLQJ 7TDEXODWLRQ RI ODMRU 6 XE FRQWUDFWRUV VK
RI WKH %LG 7KH %LGGHU H[SUHVVO\ XQGHUVWDQGY DQG DJ!

$

%

, ] DZDUGHG D &RQWUDFW DV D UHVXOW RI WKLV %LG
LQ WKH SURVHFXWLRQ RI WKH ZRUN ZLOO EH WKRVH

7KH ITROORZLQJ OLVW LQFOXGHV DOO VXE FRQWU
UHSUHVHQWLQJ ILYH SHUFHQW RU PRUH RI WKH W

7TKH VXE FRQWUDFWRUV OLVWHG EHORZ DUH ILQD
TXDOLILHG WR SHUIRUP WKH ZRUN UHTXLUHG

7TKH VXE FRQWUDFWRUV OLVWHG EHORZ FRPSO\ ZL\
&ERQWUDFW "REXPHQWYV

$Q\ VXEVWLWXWLRQV LQ WKH VXE FRQWUDFWRUV OL
ZULWLQJ E\ WKH &RQWUDFWRU DQG PXVW EH DSSURY
SHUWLQHQW ILQDQFLDO SHUIRUPDQFH LQVXUDQI
LQIRUPDWLRQ VKDOO EH VXEPLWWHG ZLWK WKH UHT:
VKDOO UHVSRQG WR VXFK UHTXHVWV ZLWKLQ FD
VXEPLVVLRQ RI DOO QHFHVVDU\ LQIRUPDWLRQ WR WK
$GGUHVV DQG

&DWHJRU\ 1DPH RI 6 XE FRQWUDFWRU 7THO|

1XPEHU

BBBBBBB

$WWDFK DGGLWLRQDO VKHHWY DV UHTXLUHG

(;+,%,7 /
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BBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
KDV FRQGXFWHG DQ LQYHVWLJDWLRQ LQWR ZKHWKHU DQ DF
HILVWV EHWZHHQ WKH %LGGHU LWV RZQHUV DQG HPSOR\HHV
&LW\ RI (YDQVWRQ

%LGGHU IXUWKHU FHUWLILHVY WKDW LW KDV GLVFORVHG DQ\ \
DQG DFNQRZOHGJHV LI %LGGHU SURSRVHU KDV QRW GLVFORY\
LOQWHUHVW WKH &LW\ RI (YDQVWRQ PD\ GLVTXDOLI\ WKH ELG

BEBEBEBEBBBEBBEBEBBEBEBBEBBBBBBEBBEBEBBEBBBBBBBBBBBBBBBBBBBBBB
1DPH RI %LGGHU SURSRVHU LI WKH %LGGHU SURSRVHU LV DC
1DPH RI 3 DUWQHU LI WKH %LGGHU SURSRVHU LV D 3SDUWQHU'
1DPH RI 2IILFHU LI WKH %LGGHU SURSRVHU LV D &RUSRUDWL

7KH DERYH VWDWHPHQWY PXVW EH VXEVFULEHG DQG VZRUQ \

6XEVFULEHG DQG 6ZRUQ WR WKLY BBBBBBB GD\ RI| BBBBBBBBI

BEBEBEBEBBEBEBEBBBBBEBBEBBEBBBBBBBBBBBBBBBB 1RWDL
1RWDU\ 3XEOLF

&RPPLVVLRQ ([SLUHV BBBBBBBBBBBBBBBB

(;+,%,7 0
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7KH XQGHUVLIJQHG KHUHE\ FHUWLILHV WKDW WKH\ KDYH UHDC
VROLFLWDWLRQ DQOG DWWDFKHG VHUYLFH DJUHHPHQWY DQG
DQ\ RU DOO RI WKH LWHPVY DERYH VXEMHFW WR DOO LQVWL
DWWDFKPHQWY KHUHWR )DLOXUH WR KDYH UHDG DOO WKH S
FDXVH WR DOWHU DQ\ UHVXOWLQJ FRQWUDFW RU WR DFFHSW
%\ VLIQLQJ WKLV GRFXPHQW WKH SURSRVHU KHUHE\ FHUWL
ELGGLQJ RQ WKLV FRQWUDFW DV D UHVXOW ELG ULJJLQJ RU
&6 ( (

$XWKRUL]JHG 6LJIQDWXUH BBBBBBBBBBBBBBBBBBBBBBBBBBBB
&RPSDQ\ 1DPH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
7\SHG 3ULQWHG 1DPH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'‘DWH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
7LWOH BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
THOHSKRQH 1XPEHU BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
( PDLO BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE

)D[ 1XPEHU BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

(+,%,7 1
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&RQWUDFWRU 6HUYLFHV $JUHHPHQW $FNQRZOHGJPH

7KH &LW\ KDV DWWDFKHG LWV VWDQGDUG FRQWUDFWRU VHUY
GRFXPHQW ,GHQWLI\ DOO H[FHSWLRQV WR WKH DJUHHPHQV
HIHFXWLQJ KW &LW\ VKDOO QRW FRQVLGHU RU QHJRWLDWEF
VXEPLWWHG DW DQ\ WLPH DIWHU WKH VXEPLWBOWHH)RIFWKHAN |
RQH RI WKH IROORZLQJ VWDWHPHQWYV

BBBB, KDYH UHDG WKH FRQWUDFWRU VHUYLFHY DJUHHPHQW L
ZLWKRXW DQ\ HIFHSWLRQV

O\ ILUP FDQQRW H[HFXWH WKH &LW\TV VWDQGDUG FRQW!
WKH HI[FHSWLRQV QRWHG EHORZ RU LQ WKH DWWDFKHG VDPS
PDGH

3OHDVH EH DZDUH WKDW VXEPLWWLQJ H[FHSWLRQV WR W
OLNHOLKRRG RI \RXU ILUP EHLQJ VHOHFWHG WR SHUIRUP WKI

ILVW HI[FHSWLRQV LQ WKH DUHD EHORZ
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB

BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB
BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBBBBBBBEBBBBBBBBB

BBBBBEBBBBBBBBBBBBBBBBBEBBBBBBBBBBBBEBBBBBBEBBBBBBBBB

$XWKRULJHG &RPSDQ\
6LIQDY\ 1DP|
7\SHG 3ULQWHG 'DW H
1DPH DQG

(;+,%,7 2
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1

8&2175%$&725 6(59,&(6 $*5((0(17

7KH SDUWLHVY UHIHUHQFHG KHUHLQ GHVLUH WR HQWHU L(

(UDIILF 6LJODO ,PSURYHPHQWY 3URMH
27 %.' 6(&7.21 71/
%

7+,6 $*5((0 (1 KHUHLQDIWHU UHIHUUHG WR DV WKH 3$JUHHPHQ\
RI (YDQVWRQ DQ ,O0LQRLV PXQLFLSDO FRUSRUDWLRQ ZLWK
,OOLQRLYV KHUHLQDIWHU U H¥HYWHHGWWERR Q@ W UNDKEENLREK W D' P |
RIILFHV ORFRDWHHIGY DYR QW UD FWRHUBIGGD HWNUKBHH®@ UHG WR D
&RPSHQVDWLRQ WKH 3&RPSHQVDWLRQ" IRU DOO EDVLF VHUY
WKH WHUPV RI WKLV $JUHHRPNAWW KD B HQRHWW@H[FHHG

SHYLVLRQ ODUFK

(;+,%,7 2
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BHUYLFHV DQG 'XWLHV RI WKH &RQWUDFWRU
6WDQGDUG &HUWLILFDWLRQV
$GGLWLRQDO 6HUYLFHV &KDQJH 2UGHUYV
%RQGV

JLTXLGDWHG 'DPDJHV LQ WKH (YHQW &RQWUDFWRU )DLO\
7KH &LW\JV 5HVSRQVLELOLWLHV

3HULRG RI 6HUYLFH

3D\PHQW IRU 6HUYLFHV DQG 5HLPEXUVHPHQWYV
1RWLFH DQG &XUH 7THUPLQDWLRQ

,QVXUDQFH

,QGHPQLILFDWLRQ

'UDZLQJV DQG 'RFXPHQWYV

6XFFHVVRUV DQG $VVLJIQV

JRUFH ODMHXUH
$PHQGPHQWY DQG ORGLILFDWLRQV

6WDQGDUG RI &DUH :DUUDQW\

6DYLQJV &ODXVH

1RQ :DLYHU RI 5LJKWYV

(QWLUH $JUHHPHQW

*RYHUQLQJ /DZ
2ZQHUVKLS Rl &RQWUDFW 'RFXPHQWYV

1RWLFH

BHYHUDELOLW\

([HFXWLRQ RI $JUHHPHQW

&RXQWHUSDUWYV

$XWKRUL]DWLRQV

7LPH RI (VVHQFH

(;+,%,7 2
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:+(5($6 WKH &LW\ LQWHQGV WR UHWDLQ WKH VHUYLFH
FRQWUDFWRU IRU WKH IROORZLQJ

'RUN RQ WKLV SURWMBIFW NMAEQPOHVPFORGH BH QW
RSWLF LQWHUFRQQHFW VLGHZDON DQG FXUE UDPS
3HGHVWULDQ 6LJQDOV $36 SDYHPHQW SDWFKLQJ D
SDUNZD\ UHVWRUDWLRQ DQG UHODW HGL GGMHLLGB/MH BXA
EH SUH TXDOLILHG E\ ,0O0LQRLV 'HSDUWPHQW RI 7UD
SFHUWLILFDWH RI (OLJLELOLW\” ZLWK SURSRVDO

:+(5($6 WKLV $IJUHHPHQW VKDOO LQFOXGH WKH IROORZ]
KHUHWR

D &LW\ RI (YDQVWRQ %LG DWWDFKHG DV ([KLELW
E &ERQWUDFWRUYfYVY UHVSRQVH WR %LG DWWDFKHG
F $Q\ VXE FRQWUDFWRU VXE FRQWUDFWY UHODWHG W
G SURMHFW )HH 6FKHGXOH DQG KRXWUO\SBDRSWYL DWW D

12: 7+(5()25( LQ FRQVLGHUDWLRQ RI WKH PXWXDO FRYH
SDUWLHY DJUHH DV IROORZV

6HUYLFHVY DQG "XWLHV RI WKH &RQWUDFWRU

7KH & RQWUDFWRU VKDOO SHUIRUP SURIHVVLRQDO
3:RUN" LQ DFFRUGDQFH ZLWK ([KLELWV $ % & DQG ' 7KH &F
WKH PDQQHU RI SHUIRUPDQFH RI WKH VHUYLFHV SURYLGHG |
FRQWUDFWRU DQG QRW DJHQW RU DQ HPSOR\HH RI WKH &LW
&RQWUDFWRU VKDOO OLNHZLVH QRW EH FRQVLGHUHG WR El
UHVSRQVLEOH IRU WKH PHDQV DQG PHWKRGV RI DOO ZRUN S
IRU WKLV 3URMHFW 3WKH 3URMHFW’~ &RQWUDFWRU LV DQ L¢
IRU DOO WD[HV ZLWKKROGLQJV DQG RWKHU VWDWXWRU\ RU
QRW OLPLWHG WR :RUNHUfV &RPSHQVDWLRQ ,QVXUDQFH 1R
SDUW\ EHQHILFLDU\ ULJKWV ZKDWVRHYHU WR DQ\ QRQ SDUW
VHHN WR HQIRUFH &RQWUDFWRU DFNQRZOHGJHV DQG DJUHH
SURYLGH IDOVH LQIRUPDWLRQ RU IDLO WR EH RU UHPDLQ LQ
YRLG WKLV $JUHHPHQW

7KH &RQWUDFWRU ZDUUDQWY DQG VWDWHV WKDW L
DJUHHV WR EH ERXQG WKHUHE\ LQFOXGLQJ DOO SHUIRUPDQ
DQG DOO LQGHPQLW)\ DQG LQVXUDQFH UHTXLUHPHQWY &RQV
3URMHFW VLWH DQG KDV EHFRPH IDPLOLDU ZLWK DOO VSHI
&RQWUDFWRU VKDOO SHUIRUP WKH :RUN DQG LWV REOLJDWL

(;+,%,7 2



DQG VXEMHFW WR WKH &RQWUDFW '"RFXPHQWYV WR WKH IXOO
WKH :RUN &RQWUDFWRU VKDOO WDNH QHFHVVDU\ SUHFDXW
DQ\ IURP GDPDJH FDXVHG E\ RSHUDWLRQV XQGHU WKLV $JUHI
WKH ZRUN GXULQJ QRUPDO DQG DGYHUVH ZHDWKHU FRQGLWL
E\ WKH &LW\ RU XQWLO WKH &RQWUDFWRU KDV IXOO\ FRF
&ERQWUDFWRUYY REOLJDWLRQV LQFOXGH EXW DUH QRW OLPL
DERXW DOO ORFDWLRQV RI SBURMHFW ZRUN VXIILFLHQW JXDU
WKH :RUN

7KH &RQWUDFWRU VKDOO QRW KDYH DQ\ SXEOLF RU
GLUHFWO\ RU LQGLUHFWO\ DQ\ VXFK LOQWHUHVW ZKLFK FRQIC
VHUYLFHVY XQGHU WKLV $JUHHPHQW

7KH &RQWUDFWRU VKDOO GHVLJQDWH LQ ZULWLQJ
IRU WKH ZRUN WR EH SHUIRUPHG XQGHU WKLV $JUHHPHQW 6
WUDQVPLW LQVWUXFWLRQV UHFHLYH LQIRUPDWLRQ LQWHL
GHFLVLRQV ZLWK UHVSHFW WR WKH ZRUN FRYHUHG E\ WKLV §

7KH &RQWUDFWRU VKDOO HPSOR\ RQO\ SHUVRQV GX
SHUIRUP WKH SURIHVVLRQDO VHUYLFHVY UHTXLUHG XQGHU WK
UHTXLUHV D OLFHQVH VXEMHFW WR SULRU DSSURYDO RI WK
TXDOLILHG SHUVRQV WR SHUIRUP DQ\ RI WKH UHPDLQLQJ VH
VXEMHFW WR SULRU DSSURYDO RI WKH &LW\ 7KH &LW\ UH\
&RQWUDFWRU VXE FRQWUDFWRU RU VXSSOLHU SHUVRQQHC
XQDFFHSWDEOH SHUVRQQHO DW QR FKDUJH WR WKH &LW\ )R
RU RQ EHKDOI RI &RQWUDFWRU IRU HPSOR\HHV IRU WKLV 3UR!
2SSRUWXQLW\ (PSOR\HU

3XUVXDQW WR WKH ,00LQRLV )UHHGRP RI ,QIRUPDYV
WKH SRVVHVVLRQ RI RWKHUV ZKRP WKH &LW\ KDV FRQWUDFW
DUH FRYHUHG E\ WKH $FW DQG VXEMHFW WR GLVFORVXUH Z
ZRUNLQJ GD\V ZLWK D SRVVLEOH ILYH ZRUNLQJ GD\ HIWHQ\
LW KDV UHFHLYHG D )UHHGRP RI ,QIRUPDWLRQ $FW UHTXHVW
FRQWURO WKH &RQWUDFWRU VKDOO SURPSWO\ SURYLGH DO
PD\ FRPSO\ ZLWK WKH UHTXHVW ZLWKLQ WKH UHTXLUHG WLP
FRRSHUDWH WR GHWHUPLQH ZKDW UHFRUGY DUH VXEMHFW WE
WR WKH GLVFORVXUH RI VXFK UHFRUGV RU SDUW WKHUHRI
GHIHQG WKH &LW\ IURP DQG DJDLQVW DOO FODLPV DULVLQJ I
UHFRUGV ZKLFK &RQWUDFWRU PD\ GHVLJQDWH DV SURSULHW
ZLWK DQ RSLQLRQ RU D GLUHFWLYH IURP WKH ,O00LQRLV 3XE
XQGHU )2,$ RU ZLWK D GHFLVLRQ RU RUGHU RI &RXUW ZLWK
YLRODWLRQ RI WKLV 6HFWLRQ

7TKH &RQWUDFWRU VKDOO REWDLQ SULRU DSSURYDC

ZLWK DQ\ HQWLW\ RU SHUVRQ WR SHUIRUP DQ\ RI WKH ZRL
&RQWUDFWRU PD\ XSRQ UHTXHVW RI WKH &LW\ VXEPLW WR )\

(;+,%,7 2



&LW\ UHYLHZ DQG DSSURYDO SULRU WR WKH H[HFXWLRQ RI V)
VXE FRQWUDFWRU DJUHHPHQW V DUH DWWDFKHG DV ([KLELW
VHUYLFHVY WR EH SHUIRUPHG XQGHU WKLV $JUHHPHQW WKH
WKH VHUYLFHV WR EH SHUIRUPHG XQGHU DQ\ VXFK DJUHHPI
DVVLIQHG RU RWKHUZLVH GLVSRVHG RI WR DQRWKHU HQWL!
FRQVHQW 7KH &RQWUDFWRU VKDOO EH UHVSRQVLEOH IRU W
ZRUN

7KH &RQWUDFWRU VKDOO FRRSHUDWH IXOO\ ZLWK V
PXQLFLSDOLWLHY DQG ORFDO JRYHUQPHQW RIILFLDOV SXEC
GLUHFWHG E\ WKH &LW\ 7KLV VKDOO LQFOXGH DWWHQGDAQI
UHTXHVWHG E\ WKH &LW\ 7KLV FRRSHUDWLRQ VKDOO H[WHQ
FRQYHQHG RU LQVWLWXWHG E\ 26+$ UHODWLYH WR WKLV 3UF
ZLWK WKH &LW\ LQ VFKHGXOLQJ DQG SHUIRUPLQJ LWV :RUN W
WKH ZRUN RI RWKHUV LI DQ\ DW WKH 3URMHFW

7KH &RQWUDFWRU DFNQRZOHGJHV WKDW LW VKDOO
2FFXSDWLRQDO 6DIHW\ DQG +HDOWK $GPLQLVWUDWLRQ VWD
WKH GDWH RI WKH H[HFXWLRQ RI WKLV $JUHHPHQW RU DV R
WDNLQJ HIITHFW GXULQJ WKH SHQGHQF\ Rl WKLV 3URMHFW &
HQVXUH FRPSOLDQFH WKHUHWR DV WR LWV RZQ DJHQWYV DQG
RI DQ\ VXE FRQWUDFWRU WKURXJKRXW WKH FRXUVH RI WKLV
HQIRUFLQJ DQG FRPSO\LQJ ZLWK DOO DSSOLFDEOH VDIHW\ VW
LV VROHO\ UHVSRQVLEOH IRU FRUUHFWLQJ DQ\ SUDFWLFHV
DSSOLFDEOH VDIHW\ VWDQGDUGY DQG UHTXLUHPHQWV IRU
UHTXLUHPHQWY DSSOLFDEOH WR WKLV 3URMHFW PXVW EH IR
RQ WKH 3URMHFW $GGLWLRQDOO\ DOO VXFK VDIHW\ UHTX
FRQWUDFWRU DJUHHPHQW

7TKH &RQWUDFWRU VKDOO VXEPLW WR WKH &LW\ C
$JUHHPHQW LV LQ HIIHFW 7KH UHSRUW VKDOO LQFOXGH WKH

D $ VXPPDU\ RI WKH &RQWUDFWRUYfV SURMHFW DFWLYLWL
WKDW KDYH WDNHQ SODFH GXULQJ WKH LQYRLFH SHULRG

E $ VXPPDU\ RI WKH &RQWUDFWRUYfV SURMHFW DFWLYLWL
WKDW VKDOO WDNH SODFH GXULQJ WKH QH[W LQYRLFH SHU
F $ OLVW RI RXWVWDQGLQJ LWHPV GXH WR RU IURP WKH &
G $ VWDWXV RI WKH 3URMHFW VFKHGXOH

7KH &RQWUDFWRU VKDOO SHUIRUP WKH ZRUN UHTXL
KLIK TXDOLW\ LQGXVWU\ VWDQGDUGY H[SHFWHG E\ WKH &LW
DOO DSSURSULDWH SHUPLWV EHIRUH SHUIRUPLQJ DQ\ ZRUN L
WKH DSSURSULDWH SHUPLW GUDZLQJV IRU %XLOGLQJ 3HUPL\
DUH REOLJDWHG E\ WKH 3URMHFW 7KH &LW\ ZLOO DVVLVW \
EXLOGLQJ DQG ULJKW RI ZD\ SHUPLWYV

(;+,%,7 2



7TKH &RQWUDFWRU VKDOO SURYLGH GUDZLQJV RI Ul
IRUPDWY IRU DOO ORFDWLRQV ZKHUH HTXLSPHQW KDV EHHQ L
HOHFWURQLF IRUPDWY UHTXLUHG E\ WKLV 6HFWLRQ DUH {

&RQWUDFWRU UHFRJQL]JHVY WKDW SURSHU FOHDQXS
LPSRUWDQW VDIHW\ FRQVLGHUDWLRQ 7KH &RQWUDFWRU VKI
VLWH DUHD FOHDQXS DQG UHPRYDO RI DOO FRQVWUXFWLRQ G
SUDFWLFHV &RQWUDFWRU VKDOO EH VROHO\ UHVSRQVLEOH
KDJDUGRXV PDWHULDO DQG ZDVWH ZKLFK LW XVHV DQG JHQH

7R WKH H[WHQW WKDW WKHUH LV DQ\ FRQIOLFW E
$IJUHHPHQW ZLWK D SURYLVLRQ VSHFLILHG LQ DQ\ RI WKH
6HFWLRQ WKLV $JUHHPHQW VKDOO FRQWURO 7KH &LW\ L

DV SURYLGHG E\ 6HFWLRQ KHUHLQ

7TKH RQWUDFWRU DFNQRZOHGJHY DQG DJUHHV WKDW WK
WKH :RUN GRQH SXUVXDQW WR WKLV $JUHHPHQW DQG WKDW
FRQWURO H[FHSWLRQ DV GHILQHG LQ WKH 5HVWDWHPHQW R
VKDOO VXUYLYH FRPSOHWLRQ H[SLUDWLRQ RU WHUPLQDWLF

7TKH &RQWUDFW 'RFXPHQWYV IRU WKLV 3URMHFW FRQ\

D 7KLV $JUHHPHQW

E 7KH &LW\V %LG DQG WKH SODQV VSHFLILFDWLRQV
DQG PRGLILFDWLRQV WKHUHWR

F 7KH 4RQWUDFWRUTfYVY UHVSRQVH WR WKH %LG

G 2WKHU H[KLELWY DQG VFKHGXOHV LI DQ\ OLVWHG

H $PHQGPHQWYVY RU 2WKHU &RQWUDFW 'RFXPHQWYV LI

I $PHQGPHQWY ORGLILFDWLRQV WR WKLV $JUHHPHQW

$V D FRQGLWLRQ RI UHFHLYLQJ SD\PHQW &RQWUDF
$IJUHHPHQW LL SD\ LWV HPSOR\HHV SUHYDLOLQJ ZDJHV ZKH
ZDJH FDWHJRULHY LQFOXGH SXEOLF ZRUNV SULQWLQJ MDQL
VHUYLFHVY VLWH WHFKQLFLDQ VHUYLFHV QDWXUDO UHVRXU
&RQWUDFWRU LV UHVSRQVLEOH IRU FRQWDFWLQJ WKH ,
KWWS Z7ZZ LOOLQRLYV JRY LGRO /DZV 5WBHHQ&XIDH' BB & LI0Y

SUHYDLOLQJ ZDJH UHTXLUHPHQWYV LLL SD\ LWV VXSSOLHUV
WKHLU UHVSHFWLYH FRQWUDFWY DQG LY SURYLGH OLHQ ZLC

'LJLWDO $FFHVVLELOLW\ IRU 9HQGRUV 7KH &LW\ UH"
PRELOH DSSOLFDWLRQV DQG HOHFWURQLF GRFXPHQWYV SUR)
$$ FRPSOLDQFH DQG FRQWLQXH WR PDLQWDLQ FRPSOLDQFH
JRYHUQPHQW SODWIRUPV
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6WDQGDUG &HUWLILFDWLRQV

&RQWUDFWRU DFNQRZOHGJHY DQG DJUHHV WKDW FRPSOI
IRU WKH WHUP Rl WKH $JUHHPHQW LV D PDWHULDO UHTXLUF
HIHFXWLQJ WKLV $JUHHPHQW &RQWUDFWRU FHUWLILHV FRP
DQG LV XQGHU D FRQWLQXLQJ REOLJDWLRQ WR UHPDLQ LQ FF

7KLY VHFWLRQ DQG HDFK VXEVHFWLRQ DSSOLHV WR V
&RQWUDFWRU VKDOO LQFOXGH WKHVH 6WDQGDUG &HUWLILFD
RI WKH $JUHHPHQW

, I WKLV $JUHHPHQW H[WHQGYVY RYHU PXOWLSOH ILVFDO \
VKDOO FRQILUP FRPSOLDQFH ZLWK WKLV VHFWLRQ LQ WKH PLC
GDWH VSHFLILHG E\ WKH &LW\ DQG LQ QR HYHQW ODWHU WK
UHPDLQV LQ HIIHFW

, I WKH &LW\ GHWHUPLQHV WKDW DQ\ FHUWLILFDWLRQ |
$JUHHPHQW LW PD\ EH VWULFNHQ VXEMHFW WR VROH DSSUR
VXEVHFWLRQV

$v SDUW RI HDFK FHUWLILFDWLRQ &RQWUDFWRU
&RQWUDFWRU RU LWV VXE FRQWUDFWRUYVY SURYLGH IDOVH LQ
ZLWK WKH 6WDQGDUG &HUWLILFDWLRQ UHTXLUHPHQWY RQH

" WKH $JUHHPHQW PD\ EH YRLG E\ RSHUDWLRQ RI ODZ

" WKH &LW\ PD\ YRLG WKH $JUHHPHQW DQG

" &8RQWUDFWRU DQG LWV VXE FRQWUDFWRUV PD\ EH VXE|
VXVSHQVLRQ GHEDUPHQW GHQLDO RI SD\PHQW FLYLO I/

%\ VLIQLQJ WKLV $JUHHPHQW WKH &RQWUDFWRU FF
EHLQJ DZDUGHG D FRQWUDFW ZLWK D XQLW RI 6WDWH RU ORI
URWDWLQJ RU VLPLODU RITHQVH QRU KDV LW PDGH DQ\ DGPL
Rl SXEOLF UHFRUG 1 &6 ( (

,Q WKH HYHQW RI WKH &RQWUDFWRUTV QRQFRPSOLD

RI WKH (YDQVWRQ &LW\ &RGH WKH ,00LQRLV +XPDQ 5LJK\
&RQVXOWDQW PD\ EH GHFODUHG QRQ UHVSRQVLEOH DQG WK
FRQWUDFWYV ZLWK WKH &LW\ DQG WKH FRQWUDFW PD\ EH FD
RWKHU VDQFWLRQV RU SHQDOWLHYV PD\ EH LPSRVHG RU UH
UHJXODWLROQ

'XULQJ WKH WHUP RI WKLV $JUHHPHQW WKH &RQWU
D 7TKDW LW ZLOO QRW GLVFULPLQDWH DJDLQVW DQ\ H

EHFDXVH RI UDFH FRORU UHOLJLRQ VH[ VH[XDO F
RULJLQ RUDQFHVWU\ RU DJH RU SK\VLFDO RU PHQWI
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WR ZRUN DQG IXUWKHU WKDW LW ZLOO H[DPLQH D
PLQRULW\ SHUVRQV RU ZRPHQ DUH XQGHUXWLOL]HG
DFWLRQ WR UHFWLI\ DQ\ VXFK XQGHUXWLOL]DWLRQ
UHTXLUHPHQWYV RI &LW\ Rl (YDQVWRQ &RGH 6HFWLRQ

E 7KDW LQ DOO VROLFLWDWLRQV RUDGYHUWLVHPHQYV
Lw ZLOO VWDWH WKDW DOO DSSOLFDQWYV ZLOO EI
GLVFULPLQDWLRQ EHFDXVH RI UDFH FRORU UHOLJ
VWDWXV QDWLRQDO RULJLQ DQFHVWU\ RU GLVDELC

7TKH &4RQWUDFWRU FHUWLILHV SXUVXDQW WR WKH |
HW WWHKDW LW KDV D ZULWWHQ VH[XDO KDUDVVPHQW SR
IROORZLQJ LQIRUPDWLRQ

7KH LOOHJDOLW\ RI VH[XDO KDUDVVPHQW

7KH GHILQLWLRQ RI VH[XDO KDUDVVPHQW XQGHU 6W
$ GHVFULSWLRQ RI VH[XDO KDUDVVPHQW XWLOL]JLQJ
7TKH SRQWUDFWRUTV LQWHUQDO FRPSODLQW SURFH
/IHIDO UHFRXUVH LQYHVWLJDWLRQ DQG FRPSODLQV
'"HSDUWPHQW RI +XPDQ S5LIJKWYV DQG WKH +XPDQ 5LJK
RQ KRZ WR FRQWDFW ERWK DQG
I SURWHFWLRQ DJDLQVW UHWDOLDWLRQ DV SURYLGHC

IOTmQo

,Q DFFRUGDQFH ZLWK WKH 6WHHO 3URGXFWYV 3URFXI
FHUWLILHY VWHHO SURGXFWV XVHG RU VXSSOLHG LQ WKH SH
PDQXIDFWXUHG RU SURGXFHG LQ WKH 8 6 XQOHVV WKH &LW\

&RQWUDFWRU FHUWLILHYVY WKDW LW LV SURSHUO\ II
DSSOLFDEOH KDV REWDLQHG DQ DVVXPHG QDPH FHUWLILFD
UHJLVWHUHG WR FRQGXFW EXVLQHVV LQ ,OOLQRLVY DQG LV LQ

, I SRQWUDFWRU RU DQ\ RIILFHU GLUHFWRU SDU
&RQWUDFWRU KDV EHHQ FRQYLFWHG RI D IHORQ\ XQGHU WKl
&ODVYV IHORQ\ XQGHU WKH ,O00LQRLYVY 6HFXULWLHYV /DZ RI
KDYH SDVVHG VLQFH WKH GDWH RI WKH FRQYLFWLRQ

&RQWUDFWRU FHUWLILHVY WKDW LI PRUH IDYRUDEOH
VLPLODU JRYHUQPHQWDO HQWLW\ LQ DQ\ VWDWH LQ D FRQW
VLPLODU ILQDQFLDO WHUPVY DQG FLUFXPVWDQFHV IRU FRPSD
WHUPV ZLOO EH DSSOLFDEOH XQGHU WKLV $JUHHPHQW

&RQWUDFWRU FHUWLILHYVY WKDW LW LV QRW GHOLQ
GDPDJHV RU GHEWV WR WKH &LW\ RI (YDQVWRQ

7KH &RQWUDFWRU FHUWLILHYVY WKDW DOO 'HVLJQ 33Ul
WKLV $JUHHPHQW ZLOO HQVXUH WKDW WKH 3URMHFW VKDOO
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ZLWK 'LVDELOLWLHV $FW RI HW 8 B@&GC ®HOFOVURQPXODWLRQV
WKHUHXQGHU 'HVLJQ 3URIHVVLRQDO PHDQV DQ\ LQGLYLGXDC
YHQWXUH FRUSRUDWLRQ SURIHVVLRQDO FRUSRUDWLRQ RU

$UFKLWHFWXUH 3UDFWLFH $FW RI /&6 WKH 3URIH
/&6 WKH 6WUXFWXUDO (QJLQHHULQJ /LFHQVLQJ $
,OOLQRLV 3URIHVVLRQDO /DQG 6XUYH\RU $FW RI /&6

7KH &RQWUDFWRU VKDOO FRPSO\ ZLWK DOO IHGHL
RUGLQDQFHVY UXOHV UHJXODWLRQV RUGHUV RU RWKHU OHJ
IRUFH GXULQJ WKH WHUP RI WKLV $JUHHPHQW 7KH &RQWUD
5LIKWV $FW , W VIHWOH 9,, RI WKH &LYLO 5LJKWV $FW RI
SBUHYDLOLQJ :DJH $FW HW , /&@T

$GGLWLRQDO 6HUYLFHV &KDQJH 2UGHUYV

1 WKH UHSUHVHQWDWLYH RI WKH &LW\ UHVSRQVLE(
&RQWUDFWRU WR SHUIRUP DGGLWLRQDO VHUYLFHV WKH &RQ
KDYH EHHQ UHTXHVWHG DQG WKDW VXFK VHUYLFHV DUH DGG
WR WKH &RQWUDFWRUfV FRQILUPDWLRQ RI VDLG VHUYLFHV Z
QRWLFH VKDOO EH GHHPHG D UHMHFWLRQ RI DQG UHIXVDO
VKDOO QRW SHUIRUP DQ\ DGGLWLRQDO VHUYLFHV XQWLO &l
VHUYLFHV LQ ZULWLQJ ,I DXWKRUL]JHG LQ ZULWLQJ E\ WKH &L
RWKHUV DGGLWLRQDO VHUYLFHV RI WKH IROORZLQJ W\SHV
LQ 6HFWLRQ RI WKLV $JUHHPHQW

D $GGLWLRQDO 6HUYLFHVY GXH WR VLJQLILFDQW FKDQ
LOQFOXGLQJ EXW QRW OLPLWHG WR FKDQJHV LQ
FRQVWUXFWLRQ RU WLPH GHOD\V IRU FRPSOHWLRQ
WKH FRQWURO RI WKH &RQWUDFWRU

E SHYLVLRQV RI SUHYLRXVO\ DSSURYHG VWXGLHV UH

VSHFLILFDWLRQV

SUHSDUDWLRQ RI GHWDLOHG UHQGHULQJV H[KLELW
,QYHVWLIDWLRQV LQYROYLQJ GHWDLOHG FRQVLGH

RYHUKHDG H[SHQVHV IRU WKH SUHSDUDWLRQ RI UD!'

VWDWHPHQWY IHDVLELOLW\ VWXGLHVY DSSUDLVDOV

RI PDWHULDO DQG ODERU DQG PDWHULDO DXGLWYV F

RI lRUFH DFFRXQW FRQVWUXFWLRQ SHUIRUPHG E\ WK

H 6HUYLFHVY QRW RWKHUZLVH SURYLGHG IRU LQ WKLV

G T

7KH &LW\ PD\ XSRQ ZULWWHQ QRWLFH DQG ZLWK|
UHTXLUH FKDQJHV UHVXOWLQJ LQ WKH UHYLVLRQ RU DEDQC(
&RQWUDFWRU RU UHTXLUH RWKHU HOHPHQWY RI WKH ZRUN
FRPSHQVDWLRQ LV QRW SURYLGHG LQ DQ\ SRUWLRQ RI Wtk
DEDQGRQPHQW RI VHUYLFHV ZKLFK ZHUH DXWKRUL]JHG E\ WKH
&LW\ ZKLFK UHVXOW LQ WKH UHYLVLRQ RI WKH VFRSH RI VHU
WKDW FDXVH WKH WRWDO &RPSHQVDWLRQ GXH &RQWUDFWRU

(;+,%,7 2



RULQFUHDVH RU GHFUHDVH WKH FRQWUDFW GXUDWLRQ E\ P
(YDQVWRQ &LW\ &RXQFLO 7KHVH DFWLRQV PXVW EH DGGUHYV
ZULWWHQ DPHQGPHQW WR WKLV $JUHHPHQW DSSURYHG E\ ER

&RQWUDFWRU DFNQRZOHGJHY DQG DJUHHV WKDW W
2UGHU $FW ,1&6 HW VHT VKDOO DSSO\ WR DOO &KDQJ}
XQGHUVWRRG DQG DJUHHG WR E\ &RQWUDFWRU WKDW LW
&RPSHQVDWLRQ IURP WKH &LW\ RQ DFFRXQW RI GHOD\ RU V>
&RQWUDFWRU DFNQRZOHGJHV WKDW GHOD\V DUH LQKHUHQW
WKDW ULVN DQG IXOO\ LQFOXGHG WKDW ULVN DVVHVVPHQW .
WR WKH &LW\ %LG IRU WKLV 3URMHFW 7KH &LW\ VKDOO QRYV
GLIILFXOW WKDQ WKH FRQWUDFW VXP VSHFLILHG LQ LWV 5H\
RI WKH :RUN ZLOO QRW EH HOLJLEOH IRU HIWHQVLRQV RI WLF

'HOD\V WR WKH 3URMHFW FDXVHG E\ ODERU GLVSXWHYV
UHODWHG WR WKH 3URMHFW RU LQYROYLQJ WUDGHYV QRW DI
IRU DQ HIWHQVLRQ RI WLPH

7KH &LW\ ZLOO QRW JUDQW DQ H[WHQVLRQ RI WLPH IRU
REWDLQ PDWHULDOV XQOHVV WKH &RQWUDFWRU ILUVW IXUQ
PXVW EH SURYLGHG LQ D WLPHO\ PDQQHU LQ DFFRUGDQFH
RSHUDWLRQVY DQG DFFHSWHG FRQVWUXFWLRQ VFKHGXOH

,Q DGGLWLRQ WR DQ\ RWKHU FKDQJHV UHTXHVWHG E\ &L’
WKH &RPSDQ\ VKDOO EH HQWLWOHG WR UHTXHVW DQG WKH &

D 7KH &LW\ FDXVHG GHOD\V
E &KDQJH LQ /DZ
F JRUFH ODMHXUH (YHQWV

7KH IRUHJRLQJ HYHQWYV VKDOO HQWLWOH WKH &RQWUDF)
URMHFW LI WKH &RQWUDFWRU GHPRQVWUDWHY WKDW LW Z
WKHUHRI DQG WKH &RQWUDFWRU SURYLGHY UHDVRQDEOH DQ
DQ\ VXFK SULFH LPSDFW

7KH SDUWLHVY DJUHH WR UHDVRQDEO\ FRQIHU UHJDUGLQ
LVVXDQFH RI D &KDQJH 2UGHU

$Q\ SD\PHQW IRU FRPSHQVDEOH GHOD\ ZLOO RQO\ EH E
ZLWKRXW OLPLWDWLRQ ZKDW GDPDJHV LI DQ\ WKH &RQWL
&RQWUDFWRU XQGHUVWDQGYV WKDW WKLV LV WKH VROH EDV
ZDLYHV DQ\ ULJKW WR FDOFXODWH GDLO\ GDPDJHV IRU RIILFI

$00 &SRQWUDFWRU &KDQJH 2UGHUV DXWKRUL]JHG XQGHU V
UHPLWWLQJ D &KDQJH 2UGHU WKH &RQWUDFWRU PXVW |ILUVV
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7KH ZRUN ZDV RXWVLGH WKH VFRSH RI WKLV $JUHH
7KH H[WUD ZRUN ZDV QRW PDGH QHFHVVDU\ GXH WF
7TKH FLUFXPVWDQFHY VDLG WR QHFHVVLWDWH WKH
UHDVRQDEO\ IRUHVHHDEOH DW WKH WLPH WKH $JUHH
G 7KH FKDQJH LV JHUPDQH WR WKH RULJLQDO $JUHH!
H 7KH &KDQJH 2UGHU LV LQ WKH EHVW LQWHUHVW RI

mmQ

$Q\ SHUVRQ ZKR IDLOV WR ILUVW REWDLQ WKH &LW\JV Z
FRPPLWV D &0DVV IHORQ\ 7KH ZULWWHQ GHWHUPLQDWLRQ
WKDW GHWHUPLQDWLRQ VKDOO EH SUHVHUYHG LQ WKH FRQV
LQVSHFWLRQ

7KH &LW\ UHVHUYHY DOO ULJKWYV DQG FDXVHV RI DFWLR
DIJDLQVW HQWLWLHYV RU SHUVRQV ZKR YLRODWH WKH UHTXLU
&RQWUDFWRU KHUHE\ DFNQRZOHGJHV WKDW LW LV ERXQG E\

&RQWUDFWRUYYV ,QLWLDOV BBBBBBBBBBB

7TKH &RQWUDFWRU LV UHTXLUHG WR LQFOXGH WKH &
DQRQG ZKHUHYHU WKH &RQWUDFWRU SURYLGHV UHIHUHQFHYV IR
IURP WKH GDWH RI )LQDO $FFHSWDQFH E\ WKH &LW\ RI WKH :I

%RQGV

%HIRUH WKH 6FKHGXOHG &RQVWUXFWLRQ &RPPHQ
UHTXLUHG WR IXUQLVK XQFRQGLWLRQDO SHUIRUPDQFH DQG
&RPSHQVDWLRQ DV VHFXULW\ IRU WKH IDLWKIXO SHUIRUPDC
REOLJDWLRQV XQGHU WKH &RQWUDFW 'RFXPHQWY DQG FRYH
SHUIRUPDQFH RI WKLV $JUHHPHQW DQG IRU DOO ODERU DQG "
%RQGV VKDOO EH LVVXHG RQ D IRUP DFFHSWDEOH WR WKH &
WKH $JUHHPHQW )DLOXUH WR SURYLGH WKHVH ERQGV VKDOO
XQGHU WKLV $JUHHPHQW (DFK VXUHW\ SURYLGLQJ WKH %RQ
$;: DQG EH OLFHQVHG LQ ,00LQRLV DQG VKDOO EH QDPHG L
&HUWLILFDWHV RI $XWKRULW\ DV $FFHSWDEOH 6XUHWLHV RQ
&RPSDQLHV DV SXEOLVKHG LQ &LUFXODU DV SXEOLVKHG L
ZHEVLWH RI WKH 86 'HSDUWPHQW RI WKH 7UHDVXU\ )L
ZZZ IPV WUHDV JRY F F KWPO $00 %RQGV VLJQHG E\ DQ
FHUWLILHG FRS\ Rl KLV RU KHU DXWKRULW\ WR DFW ,W VKD
VXUHW\ RU VXUHWLHV RI DQ\ &KDQJH 2UGHUV WKDW UHVXOW |
WKDW WKH DPRXQWY RI WKH %RQGV DUH XSGDWHG WR UHIOF
FRXUVH RI WKH 3URMHFW 7KH FRVW RI VXFK %RQGV VKDOO E

, ] WKH VXUHW\ EHKLQG DQ\ %RQG IXUQLVKHG E\ WKI
EHFRPHYVY LQVROYHQW RU LWV ULJKW WR GR EXVLQHVV LV WH
WKH UHTXLUHPHQWY RI WKLV &RQWUDFW WKH &RQWUDFWRU
DQRWKHU %RQG RI HTXLYDOHQW YDOXH DQG VXUHW\ ERWK

(;+,%,7 2



DGGLWLRQ QR IXUWKHU SURJUHVV SD\PHQWYV XQGHU WKH $.
&RQWUDFWRU FRPSOLHV ZLWK WKH SURYLVLRQV RI WKLV $JI
&LW\ SURRI RI DQ\ UHTXLUHG ERQGV DQG SURRI RI UHTXLUHG
WR SD\PHQW XQGHU WKH $JUHHPHQW 8SRQ WKH UHTXHVW F
SRWHQWLDO EHQHILFLDU\ RI ERQGYV FRYHULQJ SD\PHQW RU S
&RQWUDFW WKH &RQWUDFWRU VKDOO SURPSWO\ IXUQLVK D
IXUQLVKHG $00 VXUHW\ %RQGV SURYLGHG IRU LQ WKLV 6F
$JUHHPHQW DQG DQ\ ODQJXDJH WKDW PD\ EH LQ DQ\ VXFK
SURYLVLRQV RI WKLV $JUHHPHQW WKDW GHILQH WKH VFRSH
DQG HIIHFW

ILTXLGDWHG 'DPDJHV LQ WKH (YHQW &RQWUDFWRU

7KH SDUWLHV DJUHH WKDW IDLOXUH RI 4RQWUDFWR
E\ WKLV $JUHHPHQW FRQVWLWXWHYV D GHIDXOW 7TKH SDUWL
DQG LQMXU\ WR &LW\ 7KH SDUWLHV IXUWKHU DJUHH KRZHY
UHVXOW RI VXFK GHIDXOW LV GLIILFXOW LI QRW LPSRVVLEO
DFFXUDF\ $FFRUGLQJO\ WKH SDUWLHV KDYH QHJRWLDWHG
DIWHU ZULWWHQ QRWLFH LV GHOLYHUHG WR &RQWUDFWRU
&RQWUDFWRU ZLOO SD\ &LW\ DV DQG IRU OLTXLGRQYWHG GDP
7TKRXVDQG )RXU +XQGUHG 7ZHQW\ )LYH &RROMDWAWRU VKD SIBUL
WKH &LW\ IRU DOO FRVWYV H[SHQVHV DQG IHHV LQFOXGLQJ =
E\ WKH &LW\ LQ FRQQHFWLRQ ZLWK VXFK ZULWWHQ GHPDQG E
WKH VXPV SD\DEOH E\ &RQWUDFWRU XQGHU WKLV 6HFWLRQ D!
DV RI WKH HIHFXWLRQ RI WKLV $JUHHPHQW 7KLV 6HFWLRQ
WKDW PD\ EH UHFRYHUDEOH E\ &LW\ UHODWHG WR WKH &R
DFFRUGDQFH ZLWK WKLV $JUHHPHQW 7TKHUH VKDOO EH QR
FRPSOHWHG EHIRUH WKH VXEVWDQWLDO FRPSOHWLRQ GDWH
GDPDJHV IURP SURJUHVYVY SD\PHQWYV SD\DEOH WR &RQWUDFWF

7KH &LW\TV 5HVSRQVLELOLWLHYV

7KH &LW\ PD\ HYDOXDWH WKH &RQWUDFWRUYTV DQG
LQWHULP DQG ILQDO 7LPHOLQHVV LQ PHHWLQJ WKH 3URMH
WKH &RQWUDFWRU DUH IDFWRUV WKDW ZLOO EH FRQVLGHU|
XQIDYRUDEOH SHUIRUPDQFH UDWLQJ PD\ EH D IDFWRU ZKHQ |

7KH &LW\ PDNHV QR UHSUHVHQWDWLRQ RU ZDUUDQV

DFFXUDF\ RI LQIRUPDWLRQ RU GRFXPHQWDWLRQ SURYLGHG
JHQHUDWHG RU SURYLGHG E\ WKLUG SDUWLHYV

SHULRG RI 6HUYLFH
7TKH &RQWUDFWRU VKDOO FRPPHQFH ZRUN RQ WKH 3

WKH &RQWUDFWRUYV SHUIRUPDQFH DQG SD\PHQW ERQGV DQ
VWDUWLQJ LWV :RUN RQ WKLV 3URMHFW 7KH &LW\ VKDOO GF
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RUN UHTXLUHG SXUVXDQW WR WKLV $JUHHPHQW DQG VKDC
&RQWUDFWRU UHFRJQL]JHV WLPH LV RI WKH HVVHQFH UHJDUG
VKDOO FRQWLQXH WR SHUIRUP LWV REOLIJDWLRQV ZKLOH DC
UHVROYHG XQOHVV RWKHUZLVH GLUHFWHG E\ WKH &LW\

(DFK SKDVH RI WKH SURMHFW VKDOO EH FRPSOHWI
RXWOLQHG LQ WKH &LW\TV %LG ([KLELW $ 3URMHFW SKEC

3D\PHQW IRU 6HUYLFHYVY DQG 5HLPEXUVHPHQWYV

'LWKLQ WKH ILUVW ILYH EXVLQHVV GD\V Rl HDFK
WKH &LW)\ IRU :RUN FRPSOHWHG GXULQJ WKH SUHYLRXV PRQ\
LQYRLFH WKDW UHODWHY LQYRLFHG LWHPV WR WKH &RQWUD
XQLW FRVW $Q\ GLVFUHSDQFLHV LQ WKH PRQWKO\ LQYRLFH
WKH &RQWUDFWRU E\ WKH &LW\ 3URMHFW ODQDJHU DQG HIIF
GLVFUHSDQFLHY EHWZHHQ WKH &LW\ DQG &RQWUDFWRU ,Q W
LQYRLFH GLVFUHSDQFLHV LWHPV LQ GLVSXWH ZLOO EH UHPR
WKH UHPDLQGHU RI WKH LQYRLFH 3D\PHQW ZLOO EH PDGH DV
PHHWLQJ LQ ZKLFK WKH LWHP DSSHDUHG RQ WKH ELOOV OLV
DQG UXOHV RI WKH &LW\ Rl (YDQVWRQ DQG WKH 6WDWH RI ,0

,Q WKH HYHQW RI WHUPLQDWLRQ E\ WKH &LW\ RI WKI
DIWHU FRPSOHWLRQ RI DQ\ SKDVH RI WKH EDVLF VHUYLFHV |
WKURXJK VXFK SKDVH VKDOO FRQVWLWXWH ILQDO SD\PHQW |
GXH WR WKH &RQWUDFWRU ,Q WKH HYHQW RI VXFK WHUPLQLCL
VHUYLFHV WKH &RQWUDFWRU VKDOO EH SDLG IRU VHUYLFHYV
FRPSOHWHG RQ WKH SKDVH WR GDWH RI WHUPLQDWLRQ

7KH &LW\ VKDOO KDYH WKH ULJKW WR ZLWKKROG S
TXDOLW\ RI D SRUWLRQ RU DOO RI WKH ZRUN SHUIRUPHG KH
UHTXLUHPHQWY RI WKLV $JUHHPHQW RU ZKLFK LV XQVDWLVI|
UHIXVDO WR SHUIRUP DQ\ RI LWV REOLJDWLRQV KHUHXQGHU
DPRXQW VSHFLILHG LQ WKLV $JUHHPHQW ZLOO QRW EH DOOR:
DQG DXWKRUL]JHG LQ DGYDQFH DV SURYLGHG IRU LQ 6HFWLF
LPSURSHU SHUIRUPDQFH E\ WKH &RQWUDFWRU LV GLVDOORZF}

8SRQ FRPSOHWLRQ RI WKH :RUN SHUIRUPHG E\ WKH &
RI' D UHTXHVW IRU ILQDO SD\PHQW WKH &LW\ DQG &RQWUDF)
UHYLHZ RI WKH :RUN SHUIRUPHG DQG RU HTXLSPHQW LQVWDO
RI' LWHPV RXWVWDQGLQJ ZLOO EH MRLQWO\ GHYHORSHG E\
&RQWUDFWRU VKDOO VXEPLW GUDZLQJV RI UHFRUG IRU WKH
VKDOO SURPSWO\ UHVROYH DOO SXQFK OLVW LWHPV WR WKH
&LW\ LQ ZULWLQJ FRQILUPDWLRQ WKDW DOO SXQFK OLVW LWEF
WKH &RQWUDFWRU VKDOO PRGLI\ DV QHFHVVDU\ DQ\ GUDZL
3IXQFK OLVW LWHPV DQG GUDZLQJV RI UHFRUG PXVW EH DSS
VXEPLWWLQJ LWV ILQDO LQYRLFH IRU SD\PHQW
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7KH &RQWUDFWRU VKDOO VXEPLW DQ $IILGDYLW DQC
ZDLYHUV RI OLHQV RI DQ\ VXE FRQWUDFWRUV VXSSOLHUV D
ILQDO LQYRLFH VWDWLQJ WKDW DOO REOLJDWLRQV LQFXUUF
EHHQ SDLG LQ IXOO 7KH $IILGDYLW ZLOO DOVR LQFOXGH D V
ZHUH SHUIRUPHG LQ FRPSOLDQFH ZLWK WKH WHUPV RI WKH ¢
ZDLYHUV VKDOO EH RQ D IRUP DFFHSWDEOH WR WKH &LW\
$00 3URMHFW LQYRLFHVY VKDOO EH VHQW WR

&LW\ Rl (YDQVWRQ

&KULV 6RXV 3 ( $VVLVWDQW &LW\ (QJLQHHU
'DYLV 6 WGMHRR Y (QJLQHHULQJ

(YDQVWRQ ,00LQRLV

1RWLFH DQG &XUH 7THUPLQDWLRAQ

,Q IXUWKHUDQFH RI &RQWUDFWRUYfV :RUN RQ WKLV
DJUHH WKDW WKH IROORZLQJ 1RWLFH DQG &XUH SURYLVLRC
GXUDWLRQ RI &RQWUDFWRUTV ZRUN RQ WKLV 3URMHFW LQ
HQXPHUDWHG LQ WKLV $JUHHPHQW DV IROORZV

ILTXLGDWHG 'DPDJHV

&LW\TV ULIJIKW WR ZLWKKROG SD\PHQW
&RQWUDFWRUYV GXW\ WR UHYLVH DQG FRUUHFW HUL
&RQWUDFWRUYV GXW\ WR UHVSRQG WR &LW\fV QRWL

7KH &LW\ PD\ QRWLI\ &RQWUDFWRU RI LWV LQWHQW WR WHUP
GD\V RI LVVXDQFH E\ WKH &LW\ RI ZULWWHQ QRWLFH WR &RQ
LQ WKH 3URMHFW RU LQ &RQWUDFWRUYTV :RUN 7KH &LW\ VKD
GHIHFWV LQ WKH 3URMHFW LQ LWV QRWLFH WR &RQWUDFWR
RSSRUWXQLW\ WR FXUH WKH QRQ FRQIRUPLQJ :RUN ZLWKLQ
ZULWWHQ QRWLFH LVVXHG E\ WKH &LW\ $00 VXFK FXUDWLY!
WR WKH &LW\JV VDWLVIDFWLRQ 1RWKLQJ LQ WKLV 6HFWLRC
H[HUFLVH LWV ULJKWV LQ 6HFWLRQ

7KH &LW\ VKDOO KDYH WKH ULJKW WR WHUPLQDWH
ZULWWHQ QRWLFH IRU DQ\ UHDVRQ ODLOLQJ RI VXFK QRWLF
VKDOO EH GHHPHG WR KDYH EHHQ JLYHQ DW WKH WLPH RI UH

3D\PHQWYVY PDGH E\ WKH &LW\ SXUVXDQW WR WKLV $Jl
DSSURSULDWLRQV PDGH E\ WKH &LW\ RI (YDQVWRQ &LW\ &RX
IURP QRQ DSSURSULDWLRQ RU LQVXIILFLHQW DSSURSULDWLF
KHUHXQGHU VKDOO FHDVH DQG WKHUH VKDOO EH QR SHQDOW

'LWKLQ WKLUW\ GD\V RI WHUPLQDWLRQ RI WKLV ¢
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RYHU WR WKH &LW\ DQ\ GRFXPHQWY GUDIWV DQG PDWHULD
ZRUN SURGXFW GDWD VWXGLHV WHVW UHVXOWY VRXUFH (
3') :RUG ([FHO VSUHDGVKHHWY WHFKQLFDO VSHFLILFDWLRQ
VSHFLILFDOO\ LGHQWLILHG E\ WKH &LW\ UHODWHG WR WKH
&RQWUDFWRU VKDOO EH SDLG IRU ODERU DQG H[SHQVHV LQF
6HFWLRQ 7KLV $JUHHPHQW LV VXEMHFW WR WHUPLQDWLI
E\ D VWDWH RU IHGHUDO FRXUW Rl FRPSHWHQW MXULVGLF\
$IJUHHPHQW 8SRQ VXFK WHUPLQDWLRQ WKH OLDELOLWLHV R
WKH\ VKDOO QRW EH UHOLHYHG RI WKH GXW\ WR SHUIRUP WK
1R OLHQ VKDOO EH ILOHG E\ WKH &RQWUDFWRU LQ WKH HYHQ

, I EHFDXVH RI GHDWK RU DQ\ RWKHU RFFXUUHQFI
&RQWUDFWRU EHFRPLQJ LQVROYHQW LW EHFRPHV LPSRVVL
&RQWUDFWRU WR UHQGHU WKH VHUYLFHV VHW IRUWK LQ W
VXUYLYLQJ SULQFLSDOV VKDOO EH UHOLHYHG RI WKHLU REO
+RZHYHU LQ WKH HYHQW RI VXFK DQ RFFXUUHQFH WKH &L
$JUHHPHQW LI LW LV QRW IXUQLVKHG HYLGHQFH WKDW FRPSH
DV VFKHGXOHG

,Q WKH HYHQW RI DQ HPHUJHQF\ RU WKUHDW WR WK
RI WKH &LW\ WKH &LW\ VKDOO KDYH WKH ULJKW WR WHUPLQTIL

,QVXUDQFH

7KH &RQWUDFWRU VKDOO DW LWV RZQ H[SHQVH VH
WKH GXUDWLRQ RI WKLY FRQWUDFW LQVXUDQFH DJDLQVW FO
ZKLFK PD\ DULVH IURP RU LQ FRQQHFWLRQ ZLWK WKH SHUI
&RQWUDFWRU LWV DIJHQWY UHSUHVHQWDWLYHV HPSOR\HH
DQG DJUHHV WKDW LI LW IDLOV WR FRPSO\ ZLWK DOO UHTXLU
$IJUHHPHQW

7KH SRQWUDFWRU PXVW JLYH WR WKH &LW\ &HUWLILFD W
$GGLWLRQDO ,QVXUHG IRU DOO :RUN GRQH SXUVXDQW WR W
DZzDUG RI WKH FRQWUDFW WR &LW\ &RXQFLO $Q\ OLPLWDWL
,QVXUDQFH LVVXHG WR WKH &LW\ LQ FRPSOLDQFH ZLWK WKL
WKLV 6HFWLRQ VKDOO KDYH QR IRUFH DQG HIIHFW

$IWHU DZDUG RI WKH &8RQWUDFW WR &RQWUDFWRU FRQW
LV GHHPHG KLJK ULVKDR®&H WKAWULWAWRRHUWLILHG FRS\ LHYV
LHV HYLGHQFLQJ WKH DPRXQWV VHW IRUWK LQ 6HFWLRQ
HQGRUVHPHQW WR VXFK SROLF\ LHV ZKLFK QDPH WKH &LW\
SXUVXbDQw WR WKLV $JUHHPHQW EHIRUH &RQWUDFWRU GRF
&RQWUDFWRUYYVY FHUWLILFDWH RI LQVXUDQFH VKDOO FRQWDL
SROLF\'V ZLOO QRW EH FDQFHOHG RU UHGXFHG ZLWKRXW \
GHOLYHUHG RU UHJLVWHUHG PDLO WR WKH &LW\ &RQWUDFYV
LOQVXUDQFH HYLGHQFLQJ WKH FRYHUDJH V UHTXLUHG KHUHL!
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7KH SROLFLHY DQG WKH $GGLWLRQDO ,QVXUHG HQGRUVH
WZR ZHHNV RI WKH UHTXHVW $00 LQVXUDQFH SROLFLHV
OLFHQVHG RU DXWKRUL]JHG WR GR EXVLQHVY LQ WKH 6WDWH
9,, DFFRUGLQJ WR WKH $ 0 %HVW &RPSDQ\ 6KRXOG DQ\ RI WI
WKH H[SLUDWLRQ GDWH WKH LVVXLQJ FRPSDQ\ ZLOO PDLO W
&RQWUDFWRU VKDOO UHTXLUH DQG YHULI\ WKDW DOO VXE FF
UHTXLUHPHQWY VWDWHG KHUHLQ

$Q\ GHGXFWLEOHV RU VHOI LQVXUHG UHWHQWLRQV PXVW
$W WKH RSWLRQ RI WKH &LW\ HLWKHU WKH LQVXUHU VKDOC
LOQVXUHG UHWHQWLRQV DV UHVSHFWV WKH &LW\ LWV RIILFF
&RQWUDFWRU VKDOO SURYLGH D ILQDQFLDO JXDUDQWHH VD
ORVVHV DQG UHODWHG LQYHVWLIJDWLRQV FODLP DGPLQLVW!L

&RQWUDFWRU VKDOO FDUU\ DQG PDLQWDLQ DW LW\
UHDVRQDEO\ DFFHSWDEOH WR &LW\ DOO QHFHVVDU\ OLDELOL
WKH UHTXLUHPHQWY VHW IRUWK EHORZ GXULQJ WKH WHUP
FRQWULEXWHG WR E\ &RQWUDFWRU DQG LQVXULQJ &RQWUD
UHVXOW IURP &&RQWUDFWRUYfV SHUIRUPDQFH RU IDLOXUH WR

D "RUNHUYVY FRPSHQVDWLRQ LQ VWDWXWRU\ OLPLW
DPRXQW RI DW OHDVW ILYH KXQGUHG WKRXVDQG GRC
E &RPSUHKHQVLYH JHQHUDO OLDELOLW\ FRYHUDJ

DGGLWLRQDO LQVXUHG IRU QRW OHVV WKDQ WKUHH
VLQJOH OLPLW IRU ERGLO\ LQMXU\ GHDWK DQG SURSE
F &RPSUHKHQVLYH DXWRPRELOH OLDELOLW\ LQVXL
OHDVHG YHKLFOHV IRU QRW OHVV WKDQ RQH PLOOLR
OLPLW IRU ERGLO\ LQMXU\ GHDWK RU SURSHUW\ GD

&RQWUDFWRU XQGHUVWDQGYVY WKDW WKH DFFHSWDQFH R/
RWKHU GRFXPHQWYV E\ WKH &LW\ LQ QR ZD\ UHOHDVHV WKH ¢
UHTXLUHPHQWY VHW IRUWK KHUHLQ

&RQWUDFWRU H[SUHVVO\ DJUHHV WR ZDLYH LWV ULJKWYV
,QVXUDQFH" FODXVH RI LWV FRPPHUFLDO JHQHUDO OLDEL
& LW\ &RQWUDFWRU H[SUHVVO\ DJUHHV WKDW LWV LQVXUDC
$JUHHPHQW WKDW LWV LQVXUDQFH FRYHUDJH VKDOO EH RQ
LW DQG LWV LQVXUDQFH FDUULHU DUH HVWRSSHG IURP GHC
&ROQWUDFWRU IDLOV WR SXUFKDVH RU SURFXUH LQVXUDQFH
WKDW &RQWUDFWRU VKDOO EH LQ GHIDXOW XQGHU WKLV $JU
DWWRUQH\YV IHHV DQG FRVWV H[SHQGHG LQ SXUVXLQJ D UH|
DJDLQVW &RQWUDFWRU
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,QGHPQLILFDWLRQ

7KH &RQWUDFWRU VKDOO GHIHQG LQGHPQLI\ DQG K|
HOHFWHG DQG DSSRLQWHG RIILFLDOV DJHQWV DQG HPSOFR
GDPDJHV DV D UHVXOW Rl FODLPV GHPDQGV VXLWV DFWLI
LQFOXGLQJ EXW QRW OLPLWHG WR FRVWV DQG IHHV LQFOX
UHVXOWLQJ IURP RU DULVLQJ RXW RI DQ\ QHJOLJHQW RU ZLOC
RU &RQWUDFWRUYV VXE FRQWUDFWRUV HPSOR\HHV DJHQWYV
WKLV $JUHHPHQW 6XFK LQGHPQLILFDWLRQ VKDOO QRW EH C
LQVXUDQFH FRYHUDJH KHUHLQ SURYLGHG 7KLV SURYLVLRQ
WHUPLQDWLRQ RI WKLV $JUHHPHQW

1IRWKLQJ FRQWDLQHG KHUHLQ VKDOO EH FRQVWUXH
DJHQWY RU HPSOR\HHV IURP GHIHQGLQJ WKURXJK WKH VHOF
DQG H[SHUWV DQ\ FODLPV DFWLRQV RU VXLWV EURXJKW DJ]
WKH FRVWV IHHV DQG H[SHQVHV LQFXUUHG LQ WKH GHIHQVI
KHUHLQ VKDOO EH FRQVWUXHG DV D OLPLWDWLRQ RU ZDLYHU
DQG DJHQWV LQFOXGLQJ EXW QRW OLPLWHG WR WKH ,00L
(PSOR\HHV 7RUW ,PPXQLW\ $AW VHT,/&6

$W WKH &LW\ &RUSRUDWLRQ &RXQVHOTV RSWLRQ &RQWL
DOO VXFK /RVVHV DQG PXVW SD\ DOO FRVWY DQG H[SHQVHV 1
DW LWV RSWLRQ WR SDUWLFLSDWH DW LWV RZQ FRVW LQ W
RI DQ\ RI LWV REOLJDWLRQV XQGHU WKLV $JUHHPHQW $Q\ VI
SURMHFW E\ &RQWUDFWRU PXVW EH PDGH RQO\ ZLWK WKH Sl
&RXQVHO LI WKH VHWWOHPHQW UHTXLUHY DQ\ DFWLRQ RQ W

7R WKH H[WHQW SHUPLVVLEOH E\ ODZ &RQWUDFWRU ZI
REOLIJDWLRQV WR LQGHPQLI\ GHIHQG RU FRQWULEXWH WR L
FODLP E\ DQ\ HPSOR\HH Rl 4RQWUDFWRU WKDW PD\ EH VXEM
$FW ,/&6HW RHTDQ\ RWKHU UHODWHG ODZ RU MXGLFLDO G
WRRWHFNL Y &\FORSV :HOGL@A &BUSRUDWLRKH &LW\ KRZHYF
ZDLYH DQ\ OLPLWDWLRQV LW PD\ KDYH RQ LWV OLDELOLW\ X
WKH ,O0LQRLY 3HQVLRQ &RGH RU DQ\ RWKHU VWDWXWH

7KH &8RQWUDFWRU VKDOO EH UHVSRQVLEOH IRU DQ\
ZRUN SHUIRUPHG XQGHU WKLV $JUHHPHQW UHVXOWLQJ IURP |
RU PLVFRQGXFW LQ WKH SHUIRUPDQFH RI LWV :RUN RU LWV V.
E\ WKH &LW\ ZLOO QRW UHOLHYH WKH &RQWUDFWRU RI WKH
VXFK HUURU RPLVVLRQV DQG RU QHJOLJHQW DFWV RU RI LWV

$O00 SURYLVLRQV RI WKLV 6HFWLRQ VKDOO VXI
WHUPLQDWLRQ RI WKLV $JUHHPHQW
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'‘UDZLQJVY DQG 'REXPHQWYV

$Q\ GUDZLQJV VXUYH\ GDWD UHSRUWYV VWXGLHV V
FRPSXWDWLRQV DQG RWKHU GRFXPHQWYV UHTXLUHG WR EH S
EH FRQVLGHUHG :RUNV IRU +LUH DQG WKH VROH SURSHUW\ R

7TKH 4RQWUDFWRU DQG LWV VXE FRQWUDFWRU VKDC
\HDUV DIWHU WKH FRPSOHWLRQ RI WKLV $JUHHPHQW RU IRU
$IJUHHPHQW ZKLFKHYHU FRPHVY ODWHU DGHTXDWH ERRNV U
WKH DPRXQWYV UHFLSLHQWY DQG XVHV RI DOO GLVEXUVHPH
$IJUHHPHQW 7KH $JUHHPHQW DQG DOO ERRNV UHFRUGV DC
$JUHHPHQW VKDOO EH DYDLODEOH IRU UHYLHZ DQG DXGLW E
DSSOLFDEOH DQG WKH &RQWUDFWRU DJUHHV WR FRRSHUDW|
WR SURYLGH IXOO DFFHVV WR DOO PDWHULDOV )DLOXUH W
GRFXPHQWY UHTXLUHG E\ WKLV 6XEVHFWLRQ VKDOO HVWDE
UHFRYHU\ RI DQ\ IXQGV SDLG E\ WKH &LW\ XQGHU WKH $JUHFE
DQG VXSSRUWLQJ GRFXPHQWDWLRQ DUH QRW DYDLODEOH WR

6XFFHVVRUV DQG $VVLJIQV

7KH &LW\ DQG WKH &RQWUDFWRU HDFK ELQG WKHPV
HIHFXWRUV DGPLQLVWUDWRUV DQG DVVLIQV WR WKH RWKF
VXFFHVVRUV H[HFXWRUV DGPLQLVWUDWRUV DQG DVVLJQV F
WKLV $JUHHPHQW 1HLWKHU WKH &LW\ QRU WKH &RQWUDFWR
WKLV $IJUHHPHQW ZLWKRXW WKH ZULWWHQ FRQVHQW RI WKF
FUHDWLQJ DQ\ SHUVRQDO OLDELOLW\ RQ WKH SDUW RI DQ\ R
EH D SDUW\ KHUHWR QRU VKDOO LW EH FRQVWUXHG DV JLYLC
WKDQ WKH &LW\ DQG WKH &RQWUDFWRU

JRUFH ODMHXUH

KHQHYHU D SHULRG RI WLPH LV SURYLGHG IRU LQ W

WKH &LW\ WR GR RU SHUIRUP DQ\ DFW RU REOLJDWLRQ QHI
LQDELOLW\ WR SHUIRUP LI VXFK GHOD\ LV GXH WR D FDXVH
QHIJOLIJHQFH LQFOXGLQJ ZLWKRXW OLPLWDWLRQ

D $FWV RI QDWXUH

E $FWV RU IDLOXUH WR DFW RQ WKH SDUW RI DQ\ JRY
RU &RQWUDFWRU LQFOXGLQJ EXW QRW OLPLWHG W
FRGHVY RU RUGLQDQFHYV VXEVHTXHQW WR WKH GDWH
$FWV RU zZDU
$FWV RI FLYLO RU PLOLWDU\ DXWKRULW\
(PEDUJRHYV
RUN VWRSSDJHV VWULNHV ORFNRXWY RU ODERU (
3XEOLF GLVRUGHUV FLYLO YLROHQFH RU GLVREHGI
SLRWV EORFNDGHV VDERWDJH LQVXUUHFWLRQ RLU
(SLGHPLFV RU SDQGHPLFYV

rXC-IQET
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7HUURULVW DFWV
JLUHV RU H[SORVLRQV

1XFOHDU DFFLGHQWYV

(DUWKTXDNHV IORRGV KXUULFDQHV WRUQDGRHV |
ODMRU HQYLURQPHQWDO GLVWXUEDQFHV RU
9DQGDOLVP

DO TVTOZLZ

, D GHOD\ LV FDXVIRWEN PEMBEKIMHMDQFHYV VHW IRUWK |
SHULRG VKDOO EH HIWHQGHG IRU RQO\ WKH DFWXDO DPRXQW
SDUW\ FODLPLQJ D GHORU KK IR DAMBBDOHINYHIQ W KRH RWKHU SDUW
VXFK HYHQW ZLWKLQ WKUHH EXVLQHVYVY GD\V RI LWV RFEXU

$PHQGPHQWY DQG ORGLILFDWLRQV

([FHSW DV RWKHUZLVH SURYLGHG KHUHLQ WKH QDW
$JUHHPHQW PD\ RQO\ EH PRGLILHG E\ D ZULWWHQ &KDQJH 2
$JUHHPHQW DSSURYHG E\ ERWK SDUWLHV 7KLV $JUHHPHQW
WLPH SURYLGHG KRZHYHU WKDW QR VXFK DPHQGPHQW RU
UHGXFHG WR ZULWLQJ DQG GXO\ DXWKRUL]JHG DQG VLJQHG E\

6WDQGDUG RI &DUH :DUUDQW\

7KH &RQWUDFWRU VKDOO SHUIRUP DOO RI WKH SU
VDWLVIDFWLRQ RI WKH &LW\ 7KH &LW\ VKDOO EDVH LWV GHW
VFRSH Rl WKH ZRUN LQ DFFRUGDQFH ZLWK JHQHUDOO\ DFFHS
‘RUN IRU WKLV 3URMHFW 7KH &RQWUDFWRU VKDOO SHUIRUP
WKDW GHJUHH RI FDUH DQG VNLOO RUGLQDULO\ H[HUFLVHG
SUDFWLFLQJ XQGHU VLPLODU FRQGLWLRQV

7KH 4RQWUDFWRU VKDOO EH UHVSRQVLEOH IRU WK
XQGHU WKLV $JUHHPHQW DQG VKDOO SURPSWO\ PDNH UHYLYV
RPLVVLRQV RU QHJOLJHQW DFWV ZLWKRXW DGGLWLRQDO FRI
&RQWUDFWRUYYV SURIHVVLRQDO VHUYLFHV VKDOO QRW UHC
VXEVHTXHQWO\ FRUUHFW DQ\ VXFK HUURUV RU RPLVVLRQV
VSHFLILFDWLRQV IRU WKLY 3URMHFW ZKLFK DUH GHWHUPLQHC
WKH VROLFLWDWLRQ SURFHVV LQFOXGLQJ EXW QRW OLPLYV
4XDOLILFDWLRQV RU ELGV WKH &RQWUDFWRU VKDOO PD
VSHFLILFDWLRQV DW QR FRVW WR WKH &LW\ )XUWKHU XSF
&RQWUDFWRU VKDOO SURPSWO\ UHLPEXUVH WKH &LW\ IRU
SUHSDUDWLRQ DQG GLVVHPLQDWLRQ RI VDLG FRUUHFWLRQV
QRW OLPLWHG WR SUHSDUDWLRQ RI WKH FRUUHFWHG RU UH
FRVWYV

'XULQJ WKH SHQGHQF\ RI LWV :RUN RQ WKLV 3URMH

WKH &LW\TV QRWLFH RI DQ\ HUURUV RU RPLVVLRQV ZLWKLQ W
UHTXLUHG WR SURPSWO\ YLVLW WKH 3URMHFW VLWH V LI GL!
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7KH &RQWUDFWRU VKDOO FRPSO\ ZLWK DOO IHGHUD
UXOHV RUGLQDQFHV MXGLFLDO GHFLVLRQV DQG DGPLQLVWI
WKLV $JUHHPHQW

&RQWUDFWRU JXDUDQWHHY DQG ZDUUDQWYV WR WKH
D $O00 PDWHULDOV DQG HTXLSPHQW IXUQLVKHG XQG|

TXDOLW\ DQG QHZ XQOHVV RWKHUZLVH UHTXLUHC
'REXPHQWYV

E 7KH :RUN RI WKLV $JUHHPHQW VKDOO EH IUHH IURP
WKH TXDOLW\ UHTXLUHG DQG
F 7KH :RUN VKDOO FRPSO\ ZLWK WKH UHTXLUHPHQWYV

7KLV ZDUUDQW\ DQG JXDUDQWHH VKDOO EH IRU D SHULI
FRPSOHWLRQ DQG )LQDO $FFHSWDQFH RI WKH :RUN E\ WKH &L
'RFXPHQWYV

, I ZLWKLQ WKH RQH \HDU ZDUUDQW\ SHULRG DIWHU WK}
XQGHU WKLV $JUHHPHQW DQ\ RI WKH :RUN LV IRXQG WR EH C
RI WKLV $JUHHPHQW RU ZKHUH GHIHFWV LQ PDWHULDOV RU
UHSDLU WKH &RQWUDFWRU VKDOO FRUUHFW QRQ FRQIRUPLC
DIWHU UHFHLSW RI ZULWWHQ QRWLFH IURP WKH &LW\ &RQWU
UHSODFH UHVWRUH RU UHEXLOG DQ\ VXFK :RUN 7KLV UHPHG
UHPHGLHV WKH &LW\ PD\ KDYH XQGHU WKLV $JUHHPHQW RU W

7KLY JXDUDQWHH DQG ZDUUDQW\ VKDOO QRW UHOLHYH &
VKDOO EH LQ DGGLWLRQ WR WKH &LW\YfV ULIJKWV XQGHU WKH
LPSOLHG

7KH SURYLVLRQV RI WKLV 6HFWLRQ VKDOO VXUY
WHUPLQDWLRQ RI WKLV $JUHHPHQW

6DYLQJV &ODXVH

, DQ\ SURYLVLRQ RI WKLV $JUHHPHQW RU WKH DSS
UHQGHUHG RU GHFODUHG LQYDOLG E\ D FRXUW RI FRPSHWHQ
VWHSV DFWLRQV RU UHVXOWYV WKH UHPDLQLQJ SDUWYV RU
IRUFH DQG HIIHFW

1RQ :DLYHU RI 5LJKWYV

1R IDLOXUH RU GHOD\ E\ WKH &LW\ WR H[HUFLVH DC
LQVLVW XSRQ VWULFW FRPSOLDQFH E\ 4RQWUDFWRU ZLWK LV
E\ WKH &LW\ XQGHU WKLV $JUHHPHQW VKDOO FRQVWLWXWH
FRPSOLDQFH ZLWK WKH WHUPV KHUHRI XQOHVV VXFK ZDLYHL
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(QWLUH $JUHHPHQW

7KLV $JUHHPHQW VHWY IRUWK DOO WKH FRYHQDQW\
SDUWLHV ZLWK UHJDUG WR WKH VXEMHFW PDWWHU VHW IR
DJUHHPHQWY FRQGLWLRQV RU XQGHUVWDQGLQJV EHWZHHQ
WKRVH FRQWDLQHG LQ WKLV $JUHHPHQW 7KLV $JUHHPHQW K
SDUW\ ZLWK WKH RSSRUWXQLW\ WR FRQVXOW ZLWK LWV FRX
WKH $JUHHPHQW VKDOO EH FRQVWUXHG DJDLQVW D SDUW\
SDUWLEFXODU SR URMRLRQUDYSWRHE D BQMRRWP DS SO\

*RYHUQLQJ /DZz

7KLV $JUHHPHQW VKDOO EH FRQVWUXHG LQ DFFRUG
UXOHV RI WKH &LW\ RI (YDQVWRQ DQG WKH 6WDWH Rl ,00LQ|
9HQXH IRU DQ\ DFWLRQ DULVLQJ RXW RI RU GXH WR WKLV $J
7KH &LW\ VKDOO QRW HQWHU LQWR ELQGLQJ DUELWUDWLRQ
7KH &LW\ GRHV QRW ZDLYH WRUW LPPXQLW\ E\ HQWHULQJ LQ

2ZQHUVKLS RI RQWUDFW 'RFXPHQWYV

&RQWUDFWRU LV VSHFLILFDOO\ SURKLELWHG IURP X
RU ORJR RI WKH &LW\ IRU SXEOLF DGYHUWLVHPHQW XQOHVYV
&LW\ 6XEPLVVLRQ RU GLVWULEXWLRQ RI GRFXPHQWYV WR P}
VLPLODU SXUSRVHV LQ FRQQHFWLRQ ZLWK WKLV 3URMHFW LV
RI WKH &LW\fV UHVHUYHG ULJKWYV

1RWLFH

$Q\ QRWLFH UHTXLUHG WR EH JLYHQ E\ WKLV $JUHH
PDGH LQ ZULWLQJ DQG VHQW E\ FHUWLILHG PDLO UHWXUQ U
SHUVRQV DQG DGGUHVVHYVY LQGLFDWHG EHORZ RU WR VXFK RV
WKH RWKHU SDUW\ RI LQ ZULWLQJ SXUVXDQW WR WKH SURYL

&LW\ Rl (YDQVWRQ 3URMHFW 0DQDJHU %LG
'DYLV 6WUHHW
(YDQVWRQ ,00LQRLYV

LI WR WKH &RQWUDFWRU
BBBBEBBBBBBEBBBBBBBBBBBBBBBBBBBBB
BBBBBBBBBBBBBBBBBBBBBEBEBBBBBBBBB
BBBBEBBBBBBEBBBBBBBBBBBBBBBBBBBBB

ODLOLQJ RI VXFK QRWLFH DV DQG ZKHQ SURYLGHG D
QRWLFH DQG VKDOO EH GHHPHG WR KDYH EHHQ JLYHQ DW WK
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6HYHUDELOLW\

([FHSW DV RWKHUZLVH SURYLGHG KHUHLQ WKH LQ
SDUWLFXODU SURYLVLRQ RU SDUW WKHUHRI RI WKLV $JUHH
WKLV $JUHHPHQW VKDOO FRQWLQXH LQ DOO UHVSHFWV DV LI
EHHQ FRQWDLQHG KHUHLQ

([HEXWLRQ RI $JUHHPHQW

7KLY $JUHHPHQW VKDOO EH VLIJQHG ODVW E\ WKH &L

&RXQWHUSDUWYV

JRU FRQYHQLHQFH WKLV $JUHHPHQW PD\ EH H[HFXW
HDFK RI ZKLFK VKDOO EH GHHPHG WR EH DQ RULJLQDO

$XWKRUL]DWLRQV

7KH &RQWUDFWRUYV DXWKRUL]J]HG UHSUHVHQWDWLY
ZDUUDQW WKDW WKH\ KDYH EHHQ ODZIXOO\ DXWKRUL]JHG E\ W
WR H[HFXWH WKLV $JUHHPHQW RQ LWV EHKDOI 7KH &LW\ 0D
DXWKRUL]JHG WR H[HFXWH WKLV $JUHHPHQW 7KH &RQWUDFW
HDFK RWKHU FRSLHV RI DOO DUWLFOHV RI LQFRUSRUDWLR
GRFXPHQWYV ZKLFK HYLGHQFH WKHLU OHJDO DXWKRULW\ WR
UHVSHFWLYH SDUWLHYV

7LPH RI (VVHQFH

7LPH LV RI WKH HVVHQFH ZLWK UHVSHFW WR HDFK
IDFWRU

(;+,%,7 2



,1:,71(66 :+(5(2) WKH SDUWLHV KHUHWR KDYH FDXVHG W
WKHLU GXO\ DXWKRULJ]HG UHSUHVHQWDWLYHV 7KH HITHFWL
$IJUHHPHQW LV VLIQHG E\ WKH &LW\ ODQDJHU

&2175%$&725

% \ BBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBB
1DPH BBEBBBEBBBBBBBBBI

, WV BBBBBBBBBBBBI

'DW H BBBE
&,7< 2) (9%16721

%\ BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

IXNH 6WRZH
, WV &LW\ ODQDJHU 'DWH BBBBBBBBBBBBBB

$SSURYHG DV WR IRUP

%\ BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
$OH[DQGUD % 5XJJLH
, WV &RUSRUDWLRQ &RXQVHO

5HYLVLRQ $SULO

(;+,%,7 2



G+.%.7 3

%, %21 68%0,77%/ /$%(/

&87 $1' $77%$&+ /$%(/ 21 2876,'( 2) 6($/(' %, %21' 68%0,77$/

%, 68%0,77%/ 180%(5 BBBBBBBBBBBBBBBBBBBBBBBBBBBBBI
%, 68%0,77%/ 1$0( BBEBEBEBBBEBBBBBBBBBBBBBBBBBBBBBBE

BBEBBEBBBEBBBBEBBBBBBBBBBBBBBBBBBB
%, 68%0,77%/ '8( '$7( 7,0( BBBBBBBBBBBBBBBBBBBBBBBBBBBB
&203%$1< 1$0( BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBE
&203%1< $''5(66 BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

&203%1< 7(/(3+21( BBBBEBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

, UHTXLUHG E\ WKH ELG GRFXPHQWY D VFDQQHG FRS\ RI WK
WKH ELG HOHFWURQLF VXEPLVVLRQ 7KH FLW\ LV FXUUHQWO
EDQN FDVKLHUTVY FKHFN RU HOHFWURQLF ELG ERQG DW WKL\

7KH RULJLQDO ELG ERQG LQ WKH DPRXQW RI Rl WKH RULJ
ZLWKLQ WHQ GD\V DIWHU WKH ELG GXH GDWH WR WK
'"HSDUWPHQW '‘DYLV 6WUHHW (YDQVWRQ ,00LQRLV $

XVLQJ WKH 8636 FHUWLILHG RU SULRULW\ 836 RU )HG([ PI
WUDFNLQJ QXPEHU ZKLFK VXP VKDOO EH IRUIHLWHG LQ FDVF
LQWR D ELQGLQJ FRQWUDFW DQG SURYLGH D SURSHUO\ H[HF

GD\V DIWHU WKH GDWH WKH FRQWUDFW LV DZDUGHG E\ WKI

(;+,%,7 3
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6XSSOHPHQWDO
6SHFLILFDWLRQV
DQG 5HFXUULQJ
6SHFLDO 3URYLVLEF

$GRSWHG -DQXDU\



1752'8&7.21

7KLV ERRN FRQWDLQV D FRS\ RI 6833/(0(17$/ 63(&,)
IUHTXHQWO\ XVHG 5(&855,1* 63(&,$/ 3529,6,216

7KH 6833/(0(17%/ 63(&,),&%$7,216 LQFOXGHG KHUHLQ V:
S6WDQGDUG 6SHFLILFDWLRQV IRU SRDG DQG %ULGJF
-DQXDU\ 7KH 6833/(0(17%/ 63(&,),&%$7,216 DUH DSSOlI
LQFOXGHG E\ UHIHUHQFH LQ DOO FRQWUDFWY DGYHUWLVH

7KH IUHTXHQWO\ XVHG 5(&855,1* 63(&,$/ 3529,6,216 LQFC
EH LQFOXGHG E\ UHIHUHQFH LQ VHOHFWHG FRQWUDFW\
'"HSDUWPHQW

%LGGLQJ SURSRVDOV LVVXHG E\ WKH 'HSDUWPHQW PD\
SHFXUULQJ 6SHFLDO 3URYLVLRQV ZKLFK VSHFLILHV W
3529,6,216 DSSOLFDEOH WR DQG LQFOXGHG LQ FRQWUDFWV

7KH XQLWV RI PHDVXUH XVHG VKDOO FRUUHVSRQG WR W

BULQWHG E\ $XWKRULW\ RI WKH 6WDWH RI ,0C
'27 ),18' %



10
)25
6833/(0(17%/ 63(&,),&%$7,216
$1' 5(&855,1* 63(&,%/ 3529,6,216

$GRSWHG -DQXDU\
7KLV LQGH[ FRQWDLQV D OLVWLQJ RI 6833/(0(17%$/ 63(&,),&%7,°
5(&855,1* 63(&,$%$/ 3529,6,216 DQG /2&%/ 52%'6 $1' 675((76
5(&855,1* 63(&,%$/ 3529,6,216

(55%$7% 6WDQGDUG 6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &
$GRSWHG S5HYLVHG

6833/(0(17%$/ 63(&,).&%$7,216

WG B6SHF 6HF 3DJH 1R
OHDVXUHPHQW DQG 3D\PHQW
(DUWK DQG 5RFN ([FDYDWLRQ
%RUURZ DQG )XUQLVKHG ([FDYDWLRQ
3RURXV *UDQXODU (PEDQNPHQW
7RSVRLO DQG &RPSRVW
*UDGLQJ DQG 6KDSLQJ 'LWFKHV
+RW OL[ $VSKDOW %LQGHU DQG 6XUIDFH &RXUVH
+RW OL[ $VSKDOW 3DYHPHQW )X0OO 'HSWK
3RUWODQG &HPHQW &RQFUHWH 3DYHPHQW
([FDYDWLRQ IRU 6WUXFWXUHYV
3UHFDVW &RQFUHWH 6WUXFWXUHYV
OHWDO 5DLOLQJV
5HWDLQLQJ :DOOV
%R[ &XOYHUWYV
3LSH &XOYHUWYV
6WRUP 6HZHUV
*UDQXODU %DFNILOO IRU 6WUXFWXUHYV
3LSH 'UDLQV 3LSH 8QGHUGUDLQV DQG )UHQFK 'UDLQV
6WHHO 30DWH %HDP *XDUGUDLO
*XDUGUDLO DQG &DEOH 5RDG *XDUG 5HPRYDO
+LJK 7THQVLRQ &DEOH OHGLDQ %DUULHU
‘RYHQ :LUH )HQFH
‘RUN =RQH 7UDIILF &RQWURO DQG 3URWHFWLRQ
5DLVHG 5HIOHFWLYH 3DYHPHQW ODUNHUV
5HIOHFWRUYV
(OHFWULFDO 5HTXLUHPHQWYV
5RDGZD\ /XPLQDLUHV
JLQH $JJUHJDWHYV
&RDUVH $JJUHJDWHV
JLQHO\ 'LYLGHG OLQHUDOV
3RUWODQG &HPH®QW &RQFUHWH
+RW OL[ $VSKDOW
'UDLQ 3LSH 7LOH DQG :DOO 'UDLQ
3UHFDVW &RQFUHWH 3URGXFWYV
‘DWHUSURRILQJ OHPEUDQH 6\WWHP

LL



/X P L Q DddkH
S5HIOHFWRUYV
+RW OL[ $VSKDOW (TXLSPHQW

LLL



7KH

5(&855,1* 63(&,$/ 3529,6,216

IROORZLQJ 5(&855,1* 63(&,$/ 3529,6,216 LQGLFDWHG E

DSSOLFDEOH WR WKLV FRQWUDFW DQG DUH LQFOXGHG E\ UHII

&+(&. 6+((7 3$*( 12

LY

$GGLWLRQDO 6WDWH 5HTXLUHPHQWYVY IRU )HGHUDO $LG &F

6XEOHWWLQJ RI &RQWUDFWV )HGHUDO $LG &RQWUDFWYV

(2

6SHFLILF ((2 5HVSRQVLELOLWLHV 1RQIHGHUDO $LG &RQW!

5HTXLUHG 3URYLVLRQV 6WDWH &RQWUDFWYV

$VEHVWRV %HDULQJ 3DG 5HPRYDO

$VEHVWRVY :DWHUSURRILQJ OHPEUDQH DQG $VEHVWRV +R\
6XUIDFH 5HPRYDO

7HPSRUDU\ 6WUHDP &URVVLQJYV DQG ,Q 6WUHDP :RUN 3DG

&RQVWUXFWLRQ /D\RXW 6WDNHYV

8VH Rl *HRWH[WLOH )DEULF IRU 5DLOURDG &URVVLQJ

6XEVHDOLQJ Rl &RQFUHWH 3DYHPHQWV

+RW OL[ $VSKDOW 6XUIDFH &RUUHFWLRQ

3DYHPHQW DQG 6KRXOGHU 5HVXUIDFLQJ

3DWFKLQJ ZLWK +RW OL[ $VSKDOW 2YHUOD\ 5HPRYDO

3RO\PHU &RQFUHWH

5SHVHUYHG

%LF\FOH 5DFNV

7HPSRUDU\ 3BRUWDEOH %ULGJH 7UDIILF 6LJQDOV

1ILJKWWLPH ,QVSHFWLRQ RI 5RDGZD\ /LIJKWLQJ

(QJOLVK 6XEVWLWXWLRQ RI OHWULF %ROWYV

&DOFLXP &KORULGH $FFHOHUDWRU IRU 3BRUWODQG &HPHQ

4XDOLW\ &RQWURO Rl &RQFUHWH OL[WXUHV DW WKH 30DQ

4XDOLW\ &RQWURO 4XDOLW\ $VVXUDQFH RI &RQFUHWH OL|

5SHVHUYHG

SHVHUYHG

7HPSRUDU\ 5DLVHG 3DYHPHQW ODUNHUYV

5HVWRULQJ %ULGJH $SSURDFK 3DYHPHQWYV 8VLQJ +LJK 'H

3RUWODQG &HPHQW &RQFUHWH ,QOD\ RU 2YHUOD\

3RUWODQG &HPHQW &RQFUHWH 3DUWLDO 'HSWK +RW OL[ §

/RQIJLWXGLQDO -RLQW DQG &UDFN 3DWFKLQJ

&RQFUHWH OH['HBMOLUWPHQW 3URYLGHG

BWDWLRQ 1XPEHUV LQ 3DYHPHQWYV RU 2YHUOD\V



/[2&%/ 52%$'6 $1' 675((76 5(&855,1* 63(&,%$/ 3529,6,216

7DEOH Rl &RQWHQWYV

&+(&. 6+ ((7 3$*( 12

/56 S5HVHUYHG

/156 YXUQLVKHG ([FDYDWLRQ

/56 RUN =RQH 7UDIILF &RQWURO 6XUYHLOODQFH

/56 JODJJHUV LQ :RUN =RQHV

/156 &RQWUDFW &ODLPV

/56 %LGGLQJ SHTXLUHPHQWY DQG &RQGLWLRQV IRU &R(
/156 %LGGLQJ SHTXLUHPHQWY DQG &RQGLWLRQV IRU 0DV
/156 5HVHUYHG

/56 WLWXPLQRXV 6XUIDFH 7TUHDWPHQWYV

/56 S5HVHUYHG

/56 (PSOR\PHQW 3UDFWLFHV

/56 :DJHV RI (PSOR\HHV LQ 3XEOLF :RUNV

/156 6HOHFWLRIQ RI /DER

/156 3DYLQJ %YULFN DQG &RQFUHWH 3DYHU 3DYHPHQWYV D
/156 3DUWLDO 3D\PHQWYV

/156 BURWHVWY RQ /RFDO /HWWLQJV

/56 6XEVWDQFH $EXVH SUHYHQWLRQ 3URJUDP

/56 OXOWLJUDGH &ROG OL[ $VSKDOW

/56 5HIOHFWLYH &UDFN &RQWURO 7UHDWPHQW



6WDWH RI ,OOLQRLYV
'HSDUWPHQW RI 7TUDQVSRUWDWLRQ

(55$7%
67$1'$5' 63(&,),&$7,216 )25 52$' $1' %5,'*( &216758&7,21

$GRSWHG -DQXDU\
SHYLVHG -DQXDU\

3DJH YLLL 7DEOH RI &RQYKHQMWY1 &KD&S1' %$&.),// )25
9$8/7(" $%870(176° WR 36(&7,21 *5$18/$5 %$&.),//
)25 6758&785(6"

3DJH $UWLFOH ,Q WKH OLVW RI DEEUHYLDWLRQ\

326+$°
3 3URGXFW (YDO 3 3URGXFW (YDOXDWLRQ DQG $XGLW 6RO X\
$XGLW’

3DJH $UWLFOH E &KDQJH 3XQVWDEOH DQG RU X
SXQVXLWDEOH PDWHULDO”

3DJH $UWLFOH E &KDQJH 3XQVWDEOH DQG RU X
3XQVXLWDEOH PDWHULDO’

3DJH $UWLFOH F &KDQJH 3XQVWDEOH DQG RU X
SXQVXLWDEOH PDWHULDO”

3DJH $UWLFOH G &KDQJH :XQVWDEOH DQG RU X
SXQVXLWDEOH PDWHULDO”

3DJH $UWLFOH ,Q 1RWH FKDQJH 3 XQVWDEOH" WR

3DJH $UWLFOH D NKOHS KO DRVKRAD @DH 38QVXLWDEOH R
PDWHULDO ™ WR 38QVXLWDEOH PDWHULDO"

3DJH $UWLFOH FRQGWEBUDNHUDSK FKDQJH 3XQVW|
SXQVXLWDEOH"

3DJH $UWLFOH WR SMXUHDJIBRBEEK FKDQJH 3XQVXLW
XQVWDEOH PDWHULDOV™ WR 3XQVXLWDEOH PDWHULDO

3DJH $UWLFOH E &KDQJH *$UWLFOHYV G G
S$UWLFOHV E F DQG [

3DJH $UWLFOH E ,Q WKH ODVW VHQWHQFH RI WK

SXQVWDEOH DQG RU XQVXLWDEOH PDWHULDO™ WR 3XQ

3DJH $UWLFOH ,Q WKH ILUVW VHQWHQFH RI WKH
3XQVWDEOH DQG RU XQVXLWDEOH PDWHULDO™ WR 3XQ

YL



3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

$UWLFOH ,Q WKH VHFRQG VHQWHQFH RI W
3XQVWDEOH DQG RU XQVXLWDEOH PDWHULDO™ WR 3

$UWLFOH EKWHEQWKKH SDUDJUDSK FKDQJH 3X
XQVXLWDEOH PDWHULDO” WR 3GLVSRVDO RI XQVXL)

$UWLFOH HHQWKKEBDWIDWDSK FKDQJH 3XQV
XQVXLWDEOH PDWHULDO” WR 3XQVXLWDEOH PDWHU

$UWLFOH EVW ODWEKHIISK FKDQJH 3XQVW
XQVXLWDEOH PDWHULDO” WR 3XQVXLWDEOH PDWHU

$UWLFOH ,Q WKH ODVWXQGPWUDHOBSKQG!
XQVXLWDEOH PDWHULDO” WR 3XQVXLWDEOH PDWHU

6HFWLRQ ,QRQVKWLWOGHRW FKDQJH 3%$9%$1'21
3$%$1'21("

$UWLFOH K, GDWRBUNESKW FKDQJH 33UWLFO
3S$UWLFOH ’

$UWLFOH ,Q WKH ODYA% DWHQ WBIRK H FRD QU
3@ RQWUDFWRU VKDOO QRW LQVWDOO" WR 3&RQWUTL

$UWLFOH E ,Q WKH $SUWLFOH 6HFWLF
3 D " WR 3 E -

$SUWLFOH G &KDQJH 3PD[LPXP ILQDO VI
VHW’

$UWLFOH EVHQWWRAHODFKW QJH 3$$6+72 $67(
$ 0" WR 3$670 $ $ 0’

$UWLFOH G S@ WDKK DMBKKL UFKDQJH 3173(3° WR

BURGXFW (YDO $XGLW~

$UWLFOH ,Q WKH ILUVW VHQWHQFH RI WK
31DWLRQDO 7UDQVSRUWDWLRQ 3URGXFW (YDOXD!
3$$6+72 BURGXFW (YDO $XGLW’

$UWLFOH ,Q WKH VHFRQG VHQWHQFH RI
FKDQJH 3173(3" WR 3$$6+72 3URGXFW (YDO $XGLW

$UWLFOH EWLFQHWKIHW®WH FKDQJH 3173(3°
BURGXFW (YDO $XGLW~’

$UWLFOH KH ILUMW WHQWHQFH FKDQJH
3$$6+72 BURGXFW (YDO $XGLW’

6HFWLRQ RQ WKWOMHFMKIDQJH 3025725 WR 302

YLL



3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

3DJH

YLLL

$UWLFOH

3VSHFLILFO\" WR

$UWLFOH

,Q WKH ODVW VHQWHQFH RI WKH \
S3VSHFLILFDOO\"
H ,Q WKH VL[WK OLQH RI WKH

SFRQWLQH" WR 3FRQWLQXH’

$UWLFOH
WR 3DJJUHJDWH’

$UWLFOH
BURGXFW (YDO

L WR WRMW IBSPRI@BGUDSK FKDQJH 3C

WVW MOHQWHQEH
$XGLW’

FKDQJH 3173(3" WR

$UWLFOH EVW \OHYWHQEH FKDQJH 3173(3° WR
3URGXFW (YDO $XGLW-~

$UWLFOH &KDQJH WKH $SUWLFOH WLWOH
3URWHFWLRQ  WR 3 /JLJKWLQJ 3URWHFWLRQ"

$UWLFOH D ,Q 1RWH FKDQJH 2173(3°
B3URGXFW (YDO $XGLW~

$UWLFOH ,Q 1RWH FKDQJH 3173(3° WR 3$%$6

$XGLW’

$UWLFOH ,Q 1RWH FKDQJH DOO 3173(3" W
(YDO $XGLW-’

$UWLFOH ,Q 1RWH FKDQJH DOO 3173(3" W
(YDO $XGLW~

$UWLFOH ,Q WKH IRXUWK VHQWHQFH RI WKF
3173(3° WR 3$$6+72 3URGXFW (YDO $XGLW~

$UWLFOH ,Q WKH ILIWK VHQWHQFH RI WKH
3173(3° WR 3$$6+72 3URGXFW (YDO $XGLW~

$UWLFOH ,Q 1RWH FKDQJH DOO 3173(3" W
(YDO $XGLW~

$UWLFOH G FKDQRWH173(3" WR $$6+72 3URG
(YDO $XGLW-’

$UWLFOH ,Q WKH VHFRQG VHQWHQFH RI WKH

3173(3° WR 3$$6+72 3URGXFW (YDO

$XGLW’



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&%$7,21
)25
6(&7,21 0($685(0(17 $1' 3$<0(17

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

3DUWLDO 3D\PHQWYV 5HYLVH WKH ODVW VHQWHQFH
D WR UHDG

3 1R DPRXQW HTXDO WR RIZIOHYEMRBOURYHG IR SD\F
WKDQ WKH ILQDO SD\PHQW



6WDWH RI ,OOLQRLYV
'HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&%$7,21
)25
6(&7,21 ($57+ $1' 52&. (;&$9%$7,21

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH SUR)Y
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ DG/
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ DQ\
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

OHWKRG RI OHDVXUHPHQW 5HYLVH WKH ILUVW DQG
$UWLFOH E WR UHDG

s E OHDVXUHG 4XDQWLWLHYV (DUWK DQG URFN H[FDYDWL
\DUGV FXELF PHWHUV LQ WKHLU RULJLQDO SRVLWLF
FRPSXWHG E\ WKH PHWKRG RI DYHUDJH HQG DUHDV XVL
VHFWLRQV RU E\ WKH PHWKRG RI GLJLWDO HOHYDWLR
DIWHU GLJLWDO VXUYH\V 7KH YROXPH RI DQ\ XQVXLWD
PHDVXUHG IRU SD\PHQW LQ FXELF \DUGVY FXELF PHWHUYV

,Q URFN H[FDYDWLRQ WKH &RQWUDFWRU VKDOO VWUL:?
WKDW QHFHVVDU\ VXUYH\ VKRWV IRU PHDVXUHPHQW F
PHDVXUHPHQWY VKDOO H[WHQG IURP WKH VXUIDFH RI W
PRUH WKDQ LQ PP EHORZ WKH VXEJUDGH RI WKH S
VKRZQ RQ WKH SODQV RU WR WKH ERWWRP Rl WKH URH
WKH ERWWRP RI VXEJUDGH RI WKH SURSRVHG SD)
PHDVXUHPHQWYV VKDOO H[WHQG QRW PRUH WKDQ LQ
OLQHV IL[HG E\ WKH (QJLQHHU IRU WKH ZRUN  %RXO(
FX P RU PRUH LQ YROXPH ZLOO EH PHDVXUHG LQGL
FRPSXWHG IURP DYHUDJH GLPHQVLRQV WDNHQ LQ WKUH



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&%$7,21
)25
6(&7,21 %2552: $1' )851,6+(' (;&$9%$7,21

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

OHWKRG Rl OHDVXUHPHQW 5HYLVH WKH ILUVW SDUD

3 OHWKRG RI OHDVX®BHRRH@®W®W H[FDYDWLRQ ZLOO EH
FXELF \DUGV FXELF PHWHUV LQ LWV RULJLQDO SRVLWLR
WKH PHWKRG RI DYHUDJH HQG DUHDV XVLQJ EHIRUH DQG
PHWKRG RI GLJLWDO HOHYDWLRQ PRGHOLQJ XVLQJ EHIRUH

5HYLVH WKH HPEDQNPHQW GHILQLWLRQ LQ $UWLFOH E

: (PEDQNPHQW WKH YRWXPH QRDALDRVLWLRQ FRPS
PHWKRG RI DYHUDJH HQG DUHDV RU (
PRGHOLQJ %RWK PHWKRGV ZLOO EH
H[LVWLQJ JURXQG OLQH DV VKRZQ RQ W
QRWHG LQ DQG EHORZ ~



6WDWH RI ,OOLQRLYV
'HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&$7,21
)25
6(&7,21 325286 *5$18/$5 (0%$1.0(17

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH SUR)Y
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ DG/
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ DQ\
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

OHWKRG RI OHDVXUHPHQW 5HYLVH WKLV $UWLFOH WR

3 OHWKRG RI OHDVXUKHRHBDRWUN ZLOO EH PHDVXUHG IRU
WRQV PHWULF WRQV DFFRUGLQJ WR $UWLFOH E RU L
FRPSDFWHG LQ SODFH DQG WKH YROXPH FRPSXWHG E\ WKH Pt
E\ GLJLWDO HOHYDWLRQ PRGHOLQJ °



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&$7,21
)25
6(&7,21 72362,/ $1' &203267

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

OHWKRG Rl OHDVXUHPHQW SHYLVH WKH VHFRQG
SDUDJUDSK RI $UWLFOH E WR UHDG

3 7KH YROXPH ZLOO EHKH FPHIXR\RCG RE\DNHUDJH HQG D
GLJLWDO HOHYDWLRQ PRGHOLQJ ~



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&$7,21
)25
6(&7,21 +27 0,; $63+$/7 %,1'(5 $1' 685)$&( &2856(

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

(TXLSPHQW $GG WKH IROORZLQJ WR WKLV $UWLFOH
3 Q ODWHULDW®YUBHQVIHU
3O0DFLQJ $GG WKH IROORZLQJ WR WKH HQG RI $UWL

8 :KHQ UHTXLUHG D PDWHULDO WUDQVIHU GHYLFH O0°
WKH +0% IURP WKH KDXO WUXFNV WR WKH VSUHDGLQ
SDUWLFXODU +0$%$ PLIWXUHV IRU ZKLFK DQ 07' LV UHT)
SODQV KHQ QRW UHTXLUMWG ODQE®7'XWHBAG DW WKH ¢
RSWLRQ VXEMHFW WR WKH UHTXLUHPHQWY DQG UH)
VKDOO EH DFFRUGLQJ WR WKH IROORZLQJ

07" &DWHJIRU\ 8VDJH
&DWHJIRU\ |, $Q\ UHVXUIDFLQJ DSSOLFDWLRQ
)XOO '"HSWK +0$ ZKHUH WKH LQ SPDFH EL
LY LOQ PP
&DWHJRU\ [, )XOO '"HSWK +0$ ZKHUH WKH LQ SOPDFH El
LV LQ PP

&DWHJRU\ , 07'fV ZLOO RQO\ EH DOORZHG WR WUDY
IROORZLQJ FRQGLWLRQV

$SSURYDO ZLOO EH JLYHQ E\ WKH (QJLQHHU

7KH 07' VKDOO EH HPSWLHG RI +0$%$ PDWHULDO
VWUXFWXUH DQG VKDOO WUDYHO DW FUDZO VSHHG

7KH WLUHV RI WKH 07' VKDOO WUDYHO RQ RU LQ F
WKH EHDP DQG RV RILUNGKHH VOLYPXFWXUH -~

OHWKRG RI OHDVXUHPHQW $GG WKH IROORZLQJ WR

3 7KH UHTXLUHG XVH RI DRHDWXUHG® ARBHSD\PHQW L
PHWULF WRQV Rl WKH +0$ PLIWXUHY SODFHG ZLWK V
DW WKH &RQWUDFWRUfV RSWLRQ ZLOO QRW EH PHDV:



%DVLVY RI 3D\PHQW $GG WKH IROORZLQJ EHWZHHQ
SDUDJUDSKV RI WKLV $UWLFOH

$ 7KH UHTXLUHG XVH RI DQ U7DWLW® HE FRSDLGDIFRW XQLW SU
PHWULF WRQ IRU 0$7(5,%/ 75$16)(5 '(9,&( 7KH +0$ PL[WXUHV
07' ZLOO EH SDLG IRU VHSDWRWIHDUBVERBWLYH WRBHFLILFDWLI



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&$7,21
)25
6(&7,21 +27 0,; $63+$/7 3$9(0(17 )8// '(37+

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

%DVLV RI 3D\PHQW 5HYLVH WKH VHFRQG DQG WKLL
WR UHDG

3 7DFN FRDW |IXOO ODQH VHDODQW )/6 DQG ORQJILWXGI
IRU DFFRUGLQJ WR $UWLFOH ’



6WDWH RI
'HSDUWPHQW RI

6833/(0(17$/ 63(&,),&%$7,21

)25
6(&7,21

7KLY 6XSSOHPHQWDO
6SHFLILFDWLRQV

6SHFLILFDWLRQ
IRU 5RDG DQG
EH FRQVWUXHG WR EH D SDUW WKHUHRI

,OOLQRLYV
7TUDQVSRUWDWLRQ

3257/$1' &(0(17 &21&5(7( 3$9(0(17

DPHQGV WKH
%ULGJH &RQVWUXFWLRQ DG
VXSHUVHGLQJ DQ\

DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

-RLQWYV 5HYLVH WKH WDEOH LQ $UWLFOH
33DYHPHQ FZHO‘%D@SS&&EBEJ?
7KLENQHVY LDPHWHU ROMHUDQFH 9
< Lo o) e)
< PP PP PP
T WR ) LQ o)
I WR Hp PP PP
> LQ LQ LQ
> pp pp PP

SUR)

F E

DQVODWLR(
ERYH RU
RLQW



6WDWH RI ,OOLQRLYV
'"HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&%$7,21
)25
6(&7,21 (;&$9$7,21 )25 6758&785(6

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH Sl
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ |
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ I
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

OHWKRG RI OHDVXUHPHQW 5HYLVH $UWLFOH E

3 *HQHUDO 5RFN H[FDYDWLRQ ZLOO EH PHDVXUHC
SRVLWLRQ DQG WKH YROXPH LQ FXELF \DUGV FXE
PHWKRG RI DYHUDJH HLG IDMIH®WHARKHYBWLRQ PRGHO



6WDWH RI ,OOLQRLYV
'HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&%$7,21
)25
6(&7,21 35(&$67 &21&5(7( 6758&785(6

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH SUR)Y
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ DG/
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ DQ\
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

UHFDVW 3UHVWUHVVHG &4RQFUHWH OHPEHUV 5HYLVH
$UWLFOH WR UHDG

3 J %RQG %UHDNHU $IWHU WKH EHDPV KDYH EHHQ HUHF
SULRU WR LQVWDOODWLRQ RI WKH EULGJH GHFN UHLQ
VXUIDFH RI WKH EHDPV LGHQWLILHG RQ WKH SODQV
DSSOLHG °



6WDWH RI ,OOLQRLYV
'HSDUWPHQW RI 7TUDQVSRUWDWLRQ

6833/(0(17$/ 63(&,),&$7,21
)25
6(&7,21 67250 6(:(56

7KLY 6XSSOHPHQWDO 6SHFLILFDWLRQ DPHQGV WKH SUR)Y
6SHFLILFDWLRQV IRU 5RDG DQG %ULGJH &RQVWUXFWLRQ DG/
EH FRQVWUXHG WR EH D SDUW WKHUHRI VXSHUVHGLQJ DQ\
DSSOLFDEOH WR WKH ZRUN XQGHU WKH FRQWUDFW

ODWHULDO 3HUPLWWHG 5HSODFH WKH VWRUP VHZHU
IROORZLQJ

6(( 7$%/(6 21 1(;7 3$*(6
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